
 

Oakland City Planning Commission  STAFF REPORT 
 

Case File Number PUDF95166-R01 June 3, 2026

 
 

Location:  514 Shattuck Avenue, 490 Shattuck Avenue, (5055 Telegraph Avenue)  
Assessor’s Parcel Number(s):  013 115400905, 013 115400904  
Proposal:  Major revision to Planned Unit Development (“PUD”) PUDF95166 to 

modify Condition of Approval Number 14 to allow for fifteen (15) parking 
spaces fronting the building at 5055 Telegraph Avenue in the northeast 
corner of the project site to be reserved for the business within said 
building.  

Applicant:   Reuben, Junius & Rose  
Contact Person/ Phone Number:  Mark Loper (415) 567-9000  
Owner:  Temescal Property, LLC and Reininga Family, LLC  
Case File Number:  PUDF95166-R01  
Planning Permits Required:  Revision to a Planned Unit Development  
General Plan:  Neighborhood Center Mixed Use  
Zoning:  CN-2 & CN-3, Neighborhood Center Commercial 2 & 3; Height Area 65, 

S-13, S-14  
Proposed Environmental 
Determination:  

Exempt from the California Environmental Quality Act (“CEQA”), based 
on the following CEQA Guidelines Sections: Section 15301: Existing 
Facilities; Section 15304: Minor Alterations of Land; Section 15183: 
Projects Consistent with a Community Plan, General Plan or Zoning; and 
Section 15061(b): Common Sense exemption.  

Historic Status:  N/A  
City Council District:  CCD1  
Finality of Decision:  Appealable to City Council  
For Further Information:   Contact Case Planner Alexia Rotberg at (510) 418-8534 or by email at 

arotberg@oaklandca.gov  
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SUMMARY 
 
The applicant has filed a Revision application request to a previously approved Planned Unit Development 
permit for a project known as Temescal Plaza, which was entitled in 1995 and construction of all phases 
was completed in the early 2000’s.  The Revision application proposes to revise Condition of Approval 
Number 14 of Final Planned Unit Development PUDF95-166, and Preliminary Planned Unit Development 
PUD94-219, both originally approved in 1995. Proposed revisions include the conversion of 15, 2-hour 
public parking spaces at the northeast corner of the project site, to half-hour spaces reserved for the business 
operating at 5055 Telegraph Avenue (formerly occupied by Walgreen’s). This conversion would result in 
a total of 135, 2-hour public parking spaces remaining at the project site. There are no proposed changes to 
uses or buildings previously approved by PUDF95-166, and the related approved Preliminary Planned Unit 
Development PUD94-219.  
 
As detailed below, staff finds that the project meets all the required Findings (Attachment A). Therefore, 
staff recommends approval of the project subject to the Conditions of Approval (Attachment B). 
 
BACKGROUND 
 
On April 19, 1995, the City Planning Commission (“CPC”) approved Planned Unit 
Development/Preliminary Development Plan permit PUD94-219 for up to 43,250 square feet of retail floor 
area at the project site, subject to certain Conditions of Approval. One such Condition, Condition No. 14, 
requires that all parking spaces at the project site be free of charge and open to the public for a minimum 
of two (2) hours; that no such spaces shall be designated to any particular retail tenant; and that a minimum 
of 55 contiguous 2-hour public spaces shall be maintained unless agreed to by the Director of City Planning 
and representatives of the Temescal Merchants Association. A Final Planned Unit Development PUDF95F-
166, consistent with the prior preliminary approval, was approved by the CPC on October 18, 1995. See 
Attachment C.  
   
Since the original PUD approvals in 1995, the project site has been developed into Temescal Plaza, a retail 
shopping center with various retail tenants across four (4) buildings. In 2008, City staff approved Plaza 
ownership’s request to convert fifteen parking stalls at the northeast corner of the project site from 2-hour 
public spaces to half-hour public spaces; determining the conversion was consistent with Condition of 
Approval No. 14(d) via DET08-055 (Attachment D). Conversely, in 2012, staff denied a similar request 
by Plaza ownership to convert 25, 2-hour public spaces to half hour public spaces, citing conflict with 
Condition Number 14(d) and 14(e), via DET12-038(Attachment E). Plaza ownership appealed this denial 
to the CPC, who subsequently upheld staff’s determination.  
 
PROJECT DESCRIPTION 
 
The project does not propose any change to uses or buildings approved by PUD94-219 and PUDF95-166. 
The project proposes conversion of the 15-half hour public spaces approved by DET08-55, to half-hour 
spaces dedicated for use by the building at 5055 Telegraph Avenue. This conversion comprises just ten 
percent of the 150 public parking spaces onsite; and would result in a total of 135, 2-hour public parking 
spaces remaining at the project site. The proposed conversion is requested by Plaza ownership to facilitate 
reactivation of the vacant building located at 5055 Telegraph Avenue with a new grocery retailer. 
 
PROPERTY DESCRIPTION 
 
The subject property consists of two parcels, and totals approximately 3.03 acres in size. The property is 
bound by 51st Street to the north, Telegraph Avenue to the east, 49th Street to the South, and Shattuck 
Avenue to the west. The property is developed with four retail buildings and related surface parking lot 
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area, while surrounding properties are developed with similar retail commercial uses. Residential uses are 
located further north, east and south of the property in the adjacent Temescal neighborhood.   
 
GENERAL PLAN ANALYSIS 
 
The project site is located within the “Neighborhood Center Mixed Use” General Plan Land Use 
Designation which is intended to maintain and enhance mixed use neighborhood commercial centers. The 
proposed conversion of parking spaces will support Plaza ownership’s efforts of reactivating the vacant 
building space located at 5055 Telegraph Avenue, and the ongoing operation of Temescal Plaza as a 
neighborhood commercial center serving surrounding neighborhoods. Additionally, the request complies 
with the following General Plan Policies:  
 
Land Use and Transportation Element:  
 

• Policy I/C3-3, Clustering Activity in “Nodes”. The proposed conversion will support ongoing 
operation of Temescal Plaza as a retail commercial “node” by dedicating parking to a potential 
future grocery tenant.  

• Policy I/C3-4, Strengthening Vitality. The proposed conversion will support the vitality of the 
existing community commercial center known commonly as Temescal Plaza, and will help 
establish a potential future anchor tenant that will bring additional patrons to the surrounding 
commercial area. 

• Policy N1.1 Concentrating Commercial Development.  The proposed conversion will support the 
ongoing operation of Temescal Plaza as a concentration of several smaller scale neighborhood-
oriented retailers.  

• Policy N1.3 Locating Parking Facilities. The proposed conversion will retain 135, 2-hour minimum 
public parking spaces to serve patrons of Temescal Plaza, and the surrounding neighborhood 
businesses in the area.. 

 
Environmental Justice / Race and Equity: 
 

• EJ-5.1, New Healthy Food Grocers. The proposed conversion will facilitate reactivation of the 
vacant building space at 5055 Telegraph Avenue with a grocery retailer that will provide 
affordable fresh food options to surrounding residential neighborhoods. 

• EJ-7.1, Complete Neighborhoods. The proposed conversion will facilitate reactivation of the 
vacant building space at 5055 Telegraph Avenue with a grocery retailer that provides surrounding 
neighborhoods with safe and convenient access to fresh foods on a regular basis.  

• EJ-7.2 Accessible Neighborhoods. The proposed conversion will facilitate reactivation of the 
vacant building space at 5055 Telegraph Avenue with a grocery retailer which will further 
encourage use of existing protected bicycle lanes, and Alameda County Transit’s Bus Route 6 
along Telegraph Avenue.  

 
ZONING ANALYSIS 
 
The proposal is consistent with the following sections of the Oakland Planning Code (“OPC”):  
 

• OPC Section 17.33.010 regarding the intent of the Neighborhood Center Mixed Use 
Commercial Zone, which is to “create, preserve, and enhance mixed use neighborhood 
commercial centers”. The proposal will facilitate Temescal Plaza’s ongoing operation as a 
neighborhood shopping center through reactivation of a vacant commercial space within the 
Plaza. 
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• OPC Section 17.96.010 regarding the purpose and applicability of the S-14 Housing Site 
Combining Zone. This section of the OPC pertains to sites identified by the City’s Housing 
Element as sites prioritized for residential housing development and only applies to proposed 
“development projects”. As defined by OPC Section 17.96.020, development projects include 
projects “changing the character of the land from its existing condition” and does not include 
“the making of improvements, renovations, or updates to an existing building; adding floor 
area to an existing building ... or the placement of temporary structures”. Accordingly, the 
proposal does not meet the definition of “development project” and retains consistency with 
OPC Section 17.96.010. 
 

• OPC Section 17.116.080 regarding Required Off-Street Parking for Commercial Activities. 
This section of the OPC does not require any amount of minimum parking for general retail 
and/or food sales within the CN zones when located within ½ mile of major transit, as defined 
by Section 21155 of the Public Resources Code. The project site is located within ½ mile of 
major transit. 
 
While development and operation of Temescal Plaza are subject to specific parking conditions 
of approval included as part of PUDF95-166; similar projects constructed today near major 
transit would not be required to have any required parking minimums. Further, if constructed 
today and not within ½ a half mile of major transit, a 43,250 square foot retail shopping center 
would only be required to have one (1) parking space per 1,000 square feet of floor area, or 44 
spaces. The subject proposal would result in 135 2-hour public parking spaces remaining at the 
project site. This is over three (3) times the minimum off-street requirement per the OPC. 
 
 

ENVIRONMENTAL DETERMINATION 
 
For purposes of environmental review under the California Environmental Quality Act (CEQA), the project 
meets the Applicable CEQA Exemptions: 
 

• CEQA Section 15301: Existing Facilities. The project constitutes operation, repair, maintenance, 
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, 
mechanical equipment, or topographical features, involving negligible or no expansion of existing 
or former use. 

• CEQA Section 15304: Minor Alterations of Land. The project constitutes minor public or private 
alterations in the condition of land, water, and/or vegetation which do not involve removal of 
healthy, mature, scenic trees except for forestry or agricultural purposes. 

• CEQA Section 15183: Projects Consistent with a Community Plan, General Plan or Zoning.  No 
further environmental review is required except to examine project-specific effects that are peculiar 
to the project and were not adequately analyzed in the prior plan or Zoning EIR.  Here, a retail 
parking lot of this nature was contemplated in the approved plans and zoning.  In addition, the 
number of parking spaces are not changing from the baseline condition; only to which retail use 
they are applied. 

• CEQA Section 15061(b)(3): Common Sense Exemption. The project is covered by the common 
sense exemption.  CEQA applies only to projects which have the potential for causing a significant 
effect on the environment. Where it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment, the activity is not subject to 
CEQA under this exemption. 
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KEY ISSUES AND IMPACTS 
 
Parking  
The approved PUDF95-166 includes specific conditions of approval regarding required off-street parking, 
to ensure Temescal Plaza’s functionality as a commercial shopping center serving surrounding 
neighborhoods. As discussed above in “zoning analysis” the project site is centrally located within 1/2 mile 
of major transit as defined by California State Law. Accordingly, if the project site were redeveloped today, 
it would not require any amount of minimum off-street parking per OPC Section 17.116.080. Additionally, 
even if not located within ½ a mile of major transit, a similarly sized retail shopping center project (43,250 
sf) would only require 1 off-street parking space per 1,000 sf of floor area, totaling 44 parking spaces. The 
subject proposal would result in 135, 2-hour public parking spaces remaining at the project site. This is over 
three (3) times the minimum off-street requirement per the OPC. Therefore, staff does not anticipate any 
issues or impacts from the proposal.  
 
 
RECOMMENDATIONS: 
 
 For approvals:  
 1. Affirm staff’s environmental determination. 

2. Approve the Revision to the Final Planned Unit Development 
PUDF95-166 COA#14 subject to the attached findings and 
conditions. 

 
 

Prepared by:  

 
Alexia Rotberg  
Planner III 

 
 
 
Reviewed by: 
 
 
Peterson Vollmann 
Acting Development Planning Manager 
Bureau of Planning 
 
 
Approved for forwarding to the Planning Commission: 
 
 
Ed Manasse, Deputy Director 
Bureau of Planning 
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ATTACHMENTS: 
A. Findings For Approval 
B. Revised Conditions of Approval PUDF95-166 
C. City Planning Commission (CPC) Approval of Final Planned Unit Development PUDF95F-166, 

October 18, 1995 
D. Zoning Determination DET08-055 
E. Zoning Determination DET12-038 
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ATTACHMENT A 

FINDINGS FOR APPROVAL 
 
This proposal meets all the required Planned Unit Development Permit Criteria contained within Section 
17.140.080 of the Oakland Planning Code as set forth below and which are required to approve the 
application. Required findings are shown in bold type; reasons your proposal satisfies them are shown in 
normal type.  
 

A. That the location, design, size, and uses are consistent with the Oakland General Plan and 
with any other applicable plan, development control map, design guidelines, or ordinance 
adopted by the City Council or Planning Commission;  

 
The proposal does not affect the location, design, and size of Temescal Plaza as originally 
approved by PUDF95-166. Accordingly, the project site will retain consistency with the Oakland 
General Plan and all other applicable plans, and guidelines.  

 
B. That the location, design, and size are such that the development can be well integrated with 

its surroundings, and, in the case of a departure in character from surrounding uses, that 
the location and design will adequately reduce the impact of the development; 

 
The proposal does not affect the location, design, and size of Temescal Plaza as originally 
approved by PUDF95-166. Accordingly, the project site will remain well integrated with its 
surroundings. 

 
C. That the location, design, size, and uses are such that traffic generated by the development 

can be accommodated safely and without congestion on major streets and will avoid 
traversing other local streets;  

 
The proposal does not affect the location, design, and size of Temescal Plaza as originally 
approved by PUDF95-166, nor will it affect traffic generated by the project. The proposal is 
intended to facilitate successful operation of the site by dedicating a small number of parking 
spaces for use by the business to be located at 5055 Telegraph Avenue.  

 
D. That the location, design, size, and uses are such that the residents or establishments to be 

accommodated will be adequately served by existing or proposed facilities and services;  
 

The proposal does not affect the location, design, and size of Temescal Plaza as originally 
approved by PUDF95-166. Businesses within Temescal Plaza will continue to be serviced by 
adequate facilities as discussed in staff’s report.  

 
E. That the location, design, size, and uses will result in an attractive, healthful, efficient, and 

stable environment for living, shopping, or working, the beneficial effects of which 
environment could not otherwise be achieved under the zoning regulations;  

 
The proposal does not affect the location, design, and size of Temescal Plaza as originally 
approved by PUDF95-166. Accordingly, the project site will remain an attractive, healthful, 
efficient, and stable environment for shopping and working. 

 
F. That the development will be well integrated into its setting, will not require excessive earth 

moving or destroy desirable natural features, will not be visually obtrusive and will 
harmonize with surrounding areas and facilities, will not substantially harm major views 
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for surrounding residents, and will provide sufficient buffering in the form of spatial 
separation, vegetation, topographic features, or other devices. 

 
The proposal does not affect Temescal Plaza’s integration into the surrounding area, nor will it 
destroy any natural features, require any earth moving, or produce impacts to major views. 
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ATTACHMENT B 
CONDITIONS OF APPROVAL FROM PUDF95-166 (PUD 

 
See revised Condition of Approval Number 14 shown in strikethrough underline 

 
1. That the project shall be operated in accordance with the authorized use as described in this staff 

report and as amended by the conditions listed below. The proposed uses on the site shall not 
include auto-related uses or retail uses whose total gross receipts or receipts in excess of 50% are 
from the sales of automotive related parts or products.   

2. That the project shall be implemented according to the plans submitted on February 27, 1995; 
provided further, that the project incorporates the revisions listed below as conditions of approval.   

3. That the conditions of approval shall be reproduced on page one of the plans submitted to the 
Director of City Planning for a building permit for this approval.   

4. That the project is approved pursuant to the Planning Code only and that the project shall comply 
with all other applicable codes and requirements imposed by other affected departments.   

5. That minor changes to approved plans may be approved administratively by the director of City 
Planning except that major changes shall be subject to review and approval at a new public hearing 
by the city Planning Commission.   

6. That all mitigation measures included and agreed upon by the applicant is ER94-32 be made a part 
of this approval. Revised site plans showing no exiting onto 51st Street per Mitigation Measure No. 
12 shall be submitted to the director of City Planning for approval.   

7. That an access easement and maintenance agreement between the applicant and abutting property 
owner to allow the proposed parking spaces and driveway on the abutting PG&E property to the 
north be submitted to the Director of City Planning for review and approval.   

8. That the applicant shall comply with the Oakland City Planning Commission Guidelines for 
Development and Evaluation of Fast-Food restaurants (OCPD 100-18) and Alcoholic Beverage 
Sales Activities (OCPD 100-20) and submit to the Director of City planning for review and 
approval, the appropriate documentation including plans to control litter and to discourage loitering 
prior to the issuance of building permits.   

9. That the loading operations be conducted during the hours that the stores are not open for business 
to avoid block parking spaces and creating traffic circulation and safety impacts.   

10. That the applicant is prohibited from sub-leasing for a period of 90 days after the vacation by 
Genova’s Delicatessen the commercial property at 4937 Telegraph Avenue to a business engaged 
in alcoholic beverage sales.   

11. That the applicant submit for review and approval to the Director of City Planning a comprehensive 
sign plan consistent with the limitations set forth in Sections 4438, 7041 and the Design Review 
Criteria under Sections 9300 prior to issuance of building permits.   

12. That any and all exterior signs, landscaping, and irrigation, colors and materials, building lighting 
plans, parking lot lighting, screening of mechanical or roof equipment, the provisions of windows 
on the Walgreen’s facade on Telegraph Avenue and any other changes to the exterior appearance 
(including props/signs visible through the windows) of the store front shall be approved by the 
Director of city Planning prior to issuance of building permits. All permanent and temporary signs 
shall be subject to the provisions of Section 7040(g) of the Zoning Regulations and that window 
signs shall be limited to an area of 10% of the window pane. The applicant shall make a reasonably 
good effort to obtain approval from Temescal Neighborhood Together (TNT) prior to submitting 
said plans to the Director of City Planning.   

13. That the hours of operation shall be limited to between 7:00 A.M. and 9:00 P.M. Monday through 
Sunday. Further, that the commission may modify the hours of operation after holding a public 
hearing.   

14. All parking spaces on the project shall be available in perpetuity on the following terms:   
a. All parking spaces shall be available free of charge to the customers of all the Temescal 

merchants in the Temescal Shopping District, except for 15 spaces fronting the building on 
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the northeast corner of the property and Telegraph Avenue to the north of the curb cut, and 
a sign to that effect shall be installed at the entrances on Telegraph Avenue, Shattuck 
Avenue, 49th and 51st Streets. The design of said sign shall be submitted for review and 
approval to the Director of City Planning prior to issuance of building permits. That the 
applicant shall make a reasonably good effort to obtain approval from Temescal 
Neighborhood Together (TNT) prior to submitting said plans to the Director of City 
Planning.   

b. All spaces shall be available to all customers (except for required disabled parking spaces 
and the 15 spaces fronting the building on the northeast corner of the property and 
Telegraph Avenue to the north of the curb cut).   

c. The owner of the shopping center shall have the right to limit the duration of parking by 
restricting parking to 2 (two) hours or greater and all parking restrictions shall be enforced. 
If there is such a restriction on duration, that restriction shall apply to all parking stalls 
except those 20 spaces north of Store A and the first 13 spaces on the east side of 49th Street 
entry per site plans submitted February 27, 1995. Those 33 spaces will not be designated 
for employee parking but may be excluded from any two (2) hour or more limit restrictions 
and enforcement.   

d. If in the future the owner determines that it is necessary to request a limit of some parking 
to less than two (2) hours, the property owners located within 300 feet of the project site 
shall be notified and the request shall be subject for approval to the Director of City 
Planning with an appeal to the City Planning commission if needed.   

e. In any event, the owner will always maintain a minimum of 55 contiguous parking spaces 
for all shopping customers, which 55 spaces shall provide a minimum of two-hour 
parking. Unless otherwise agreed to by the owner, the Director of City Planning, and the 
representatives of the temescal Merchants Association, such 55  parking stalls will be 
located in the parking stalls on both sides (north/south) of the telegraph Avenue entrance 
to the project (the former) 50th Steet and in their nearest contiguous parking area. See 
Attachment B, Site Plan.  

15. All graffiti on the building shall be removed with the identical color paint of the building within 72 
hours of application of graffiti.   

16. There shall be no exterior pay telephones along the public right-of-way. pay telephones shall be 
allowed only upon the review and approval by the Director of City Planning and shall be within 
view and supervision of an on-site employee. The manager of the restaurant shall be responsible 
for use of any pay telephones on the site and shall discourage use of the telephones for illegal 
activities.   

17. That a landscape and irrigation plan shall be prepared by a licensed landscape architect or other 
qualified person and submitted for review and approval to the Director of City planning prior to the 
issuance of building permits; that such a plan include a planting schedule detailing plant types and 
locations and a system for irrigation of plantings; that the plantings include the provision of 15 
gallon size coast live oak trees as shown on the landscaping plan submitted on February 27, 1995; 
that all final building permit inspection; and that all landscaping be permanently maintained in a 
neat, safe and healthy condition.   

18. That street trees shall be provided to the satisfaction of the Director of Parks and Recreation and 
shall be equal to, or more than the number of trees shown on the landscaping plan submitted 
February 27, 1995.   

19. That the applicant shall consult with AC Transit regarding the installation of bus shelters on the 
west and east sides of Telegraph Avenue in front of the project lot. That written determination from 
AC Transit be submitted to the Director of City Planning prior to issuance of any building permit. 
If bus shelters are required, these shall be installed prior to the issuance of any Certificate of 
Occupancy.   

20. A copy of these conditions shall be posted in a conspicuous place and made available for public 
review at all times.   
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21. That the Commission, after proper notification and public hearing, may consider modifying 
conditions of approval or revoking the design review permit if the conditions are not met or there 
are violations of the Zoning Ordinance.   

22. That prior to the issuance of the building permit, the applicant shall execute and record with 
Alameda County Recorder’s Office a copy of these conditions of approval for this zoning permit 
on a form approved by the Director of City Planning.   

23.  That the applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, 
officers, and employees from any claim, action or proceeding (including legal costs and attorney 
fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or 
annul, an approval by the City of Oakland, the City Planning Department, Planning Commission, 
or City Council. The city shall promptly notify the applicant of any claim, action or proceeding and 
the city shall cooperate fully in such defense. the city may elect, in its sole discretion, to participate 
in the defense of said claim, action, or proceeding. the maximum indemnification liability under 
this condition shall not exceed $10,000.  

24. That this permit shall become effective upon satisfactory compliance with the above conditions. 
Failure to obtain required building permits by April 5, 1996, shall invalidate this approval, provided 
further that, upon written request the Director of City Planning may grant a one (1) year extension 
of this date, with additional extensions subject to approval by the City Planning Commission.  

25. That in the event of higher than normal wind speeds resulting in construction related dust, all 
construction on the site shall be halted.   

26. That prior to the issuance of any grading or building permits, the applicant shall submit plans to the 
Director of City Planning showing how the mature pine tree at the corner of Telegraph and 
51st Street shall be protected during construction. The plan shall include, but not be limited to, the 
construction and maintenance of a 6-foot fence along the drip line of said tree. There shall be no 
grading, paving, or storage of materials, debris, or equipment within the enclosure under the tree’s 
dripline.   

27. That the applicant shall submit a litter control plan to keep the premises and surrounding area free 
of litter to the Director of City planning. The plan should include, but not be limited to:   

a. Daily sweeping and trash collection of the premises, sidewalk and gutter area along its 
street frontage;   

b. Steam cleaning of the sidewalk area abutting the site at least once a month or more 
frequently if needed;   

c. A management schedule for keeping the premise and surrounding area in a 100-foot radius 
around the site free from litter originating from the operation of uses within the center;   

d. A management schedule for retrieval and storage of shopping carts emanating from the site 
within the neighborhood;   

e. The design and location of all trash and recyclable materials enclosures;   
f. A recycling program for the center.   

28. That bike racks be provided on the site in accordance with plans approved by the City of Oakland’s 
Pedestrian and Bicycle Committee.  

29. The applicant shall submit a security plan for approval to the Director of City Planning including 
measures to be taken when stores are closed and in particular the hours between 9:00 P.M. and 7:00 
A.M. The approved security plan shall be implemented upon the issuance of any Certificate of 
occupancy for any building in the shopping center. 
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ATTACHMENT C 
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ATTACHMENT D 
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ATTACHMENT E 
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