
   
 
CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday December 14, 2022 
6:30 p.m. 
  

 

PUBLIC ETHICS COMMISSION (PEC or COMMISSION) MEETING 
 
NOTE: Pursuant to California Government Code section 54953(e), Public Ethics Commission 
members and staff will participate via phone/video conference, and no physical 
teleconference locations are required. The following options for public viewing and 
participation are available: 
 Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of 

Oakland KTOP – Channel 10 
 Livestream online: Go to the City of Oakland’s KTOP livestream page here: 

https://www.oaklandca.gov/services/ktop-tv10-program-schedule click on “View” 
 Online video teleconference: Click on the link below to join the webinar:  

https://us02web.zoom.us/j/88171471481  
o To comment by online video conference, click the “Raise Your Hand” button to 

request to speak when Public Comment is being taken on an eligible agenda 
item. You will then be unmuted, during your turn, and allowed to participate in 
public comment. After the allotted time, you will then be re-muted. Instructions 
on how to “Raise Your Hand” is available at: https://support.zoom.us/hc/en- 
us/articles/205566129 - Raise-Hand-In-Webinar. 

 Telephone: Dial (for higher quality, dial a number based on your current location): 
US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 312 626 6799 or +1 
929 205 6099 or +1 301 715 8592 

 
Webinar ID: 881 7147 1481 
 
International numbers available: https://us02web.zoom.us/u/kcjNykyTac 

o To comment by phone, please call on one of the above listed phone numbers. 
You will be prompted to “Raise Your Hand” by pressing *9 to request to speak 
when Public Comment is being taken on an eligible agenda item. You will then 
be unmuted, during your turn, and allowed to make public comments. After the 
allotted time, you will then be re-muted. Instructions of how to raise your hand 
by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663 
- Joining-a-meeting-by-phone. 

 
Members of the public may submit written comments to ethicscommission@oaklandca.gov. 
If you have any questions about how to participate in the meeting, please email 
ethicscommission@oaklandca.gov before or during the meeting. 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday December 14, 2022 
6:30 p.m. 
  

 

Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman, and 
Francis Upton IV. 
 
Commission Staff to attend: Suzanne Doran, Acting Executive Director/Lead Analyst; Ana Lara-
Franco, Commission Analyst; Simon Russell, Enforcement Chief 
 
City Attorney Staff: Trish Shafie, Deputy City Attorney 
 

PUBLIC ETHICS COMMISSION REGULAR MEETING AGENDA 
 

1. Roll Call and Determination of Quorum. 
 

2. Staff and Commission Announcements. 
 

3. Open Forum. 
 
PRELIMINARY ACTION ITEMS 
 

4. Virtual meetings by the Public Ethics Commission. The Commission will review and take 
possible action to renew Resolution 22-01, approved at the January 12, 2022 Regular 
meeting, establishing certain determinations to justify the ongoing need for virtual 
meetings following the California State Legislature’s adoption and Governor’s approval 
of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021). (Resolution 22-01) 

 
ACTION ITEMS 

 
5. Approval of Commission Meeting Draft Minutes. 

a. November 9, 2022, Regular Meeting Minutes Meeting Minutes 
 

6. In the Matters of Dan Kalb (PEC Case No. 16-08a); Abel Guillen (PEC Case No. 16-08b); 
Lynette Gibson McElhaney (PEC Case No. 16-08c); Annie Campbell Washington (PEC 
Case No. 16-08d); Noel Gallo (PEC Case No. 16-08e); Desley Brooks (PEC Case No. 16-08f); 
Larry Reid (PEC Case No. 16-08g); Rebecca Kaplan (PEC Case No. 16-08h); Libby Schaaf 
(PEC Case No. 16-08i). On June 7, 2016, Enforcement staff opened a proactive 
investigation to determine whether City officials’ use and reporting of free tickets 
received by the City to events at the Oracle Arena and the Oakland Coliseum were in 
violation of the Oakland Government Ethics Act. In light of substantially improved 
compliance with the City’s ticket distribution policy and changes to the law meant to 
address prior violations, Enforcement staff recommends that these matters be closed 
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without any further action. (Staff Memorandum)  
 

7. In the Matter of Rebecca Kaplan (PEC Case No. 20-40). On February 22, 2021, 
Enforcement staff opened an investigation based upon a formal complaint, to determine 
whether Oakland City Councilmember At-Large Rebecca Kaplan failed to report her 
partial ownership interest in an Oakland condominium her Form 700 and/or made, 
participated in making, or attempted to influence a decision of the City concerning the 
expansion of a park next to her property, in violation of the Oakland Government Ethics 
Act. Enforcement staff and the Respondent have reached a stipulated agreement, and 
Staff recommends that the Commission approve the stipulation and impose a financial 
penalty in the amount of $19,000. (Stipulation and Exhibit Summary) 
 

DISCUSSION ITEMS 
 

8. Reports on Subcommittees and Commissioner Assignments. Commissioners may 
discuss subcommittee assignments, create a new subcommittee, or report on work 
done in subcommittees since the Commission’s last regular meeting. Commissioners 
may also discuss assignments, efforts, and initiatives they undertake to support the 
Commission’s work. 
 
a. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), 

and Charlotte Hill. 
 

b. Recruitment Subcommittee (ad hoc, created on October 12, 2022) – Ryan Micik 
(Chair), Charlotte Hill, Francis Upton IV.  
 

9. Limited Public Financing Program Summary 2022.  Commission staff summarizes 
candidate participation and the distribution of funds by the City’s public financing 
program during the 2022 general election.  (Staff Memo) 
 

10. Implementation of Measure W - Oakland Fair Elections Act and Public Ethics 
Commission Amendment to the City Charter.  The Commission will review and discuss 
the activities necessary to implement Measure W, which passed the ballot on November 
8, 2022, and which alters the Commission’s staffing, authority, and creates a newly 
designed public financing program to be administered by the Public Ethics Commission.  
(Staff Memo with timeline; Full text Measure W; Memorandum – Staff Memo dated 
March 31, 2022) 

 
11. Transparency and Public Records Requests Improving Responsiveness. (Discussion on 
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how the PEC can gain compliance from City departments and encourage best practices 
regarding public records requests.) 

 
INFORMATION ITEMS 

 
12. Disclosure and Engagement. Acting Executive Director/Lead Analyst Suzanne Doran 

provides an overview of education, outreach, disclosure, and data illumination activities 
for this past month. (Disclosure Report) 
 

13. Enforcement Program. Enforcement Chief Simon Russell provides a monthly update on 
the Commission’s enforcement work since the last regular Commission meeting. 
(Enforcement Report; Dismissal Letter 21-07; Dismissal Letter 22-21) 
 

14. Executive Director’s Report. Acting Executive Director Suzanne Doran reports on 
overall projects, priorities, and significant activities since the Commission’s last meeting.  
(Executive Director's Report; Full Text Measure X)  

 
15. Future Meeting Business. Commissioners and staff may propose topics for action or 

discussion at future Commission meetings.  
 

The meeting will adjourn upon the completion of the Commission’s business. 
 

A member of the public may speak on any item appearing on the agenda. All speakers will be      
allotted a maximum of three minutes unless the Chairperson allocates additional time. 

 
Should you have questions or concerns regarding this agenda, or wish to review any agenda- 
related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our 
webpage at www.oaklandca.gov/pec. 
 
 

 
                             12/2/23 

 
Approved for Distribution   Date 

 
 

This meeting location is wheelchair accessible. Do you need an ASL, Cantonese, 
Mandarin or Spanish interpreter or other assistance to participate? Please email 

alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days 
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in advance. 
 

¿Necesita un intérprete en español, cantonés o mandarín, u otra ayuda para participar? Por 
favor envíe un correo electrónico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al 
711 para servicio de retransmisión (Relay Service) por lo menos cinco días antes de la reunión. 
Gracias. 

 

你需要⼿語, ⻄班⽛語, 粵語或國語翻譯服務嗎？請在會議五天前電 

郵 alarafranco@oaklandca.gov 或致電 (510) 238-3593 或711 (電話傳達服務) 。 
 

Quý vị cần một thông dịch viên Ngôn ngữ KýhiệuMỹ (American Sign Language, ASL), tiếng 
Quảng Đông, tiếng Quan Thoại hay tiếng Tây Ban Nha hoặc bất kỳ sự hỗ trợ nào khác để tham 
gia hay không? Xin vui lòng gửi email đến địa chỉ alarafranco@oaklandca.gov hoặc gọi đến số 
(510) 238-3593 hoặc 711 (với Dịch vụ Tiếp âm) trước đó năm ngày. 
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CITY OF OAKLAND 
Public Ethics Commission 

RESOLUTION NO. 22-01 
[Proposed renewal 12-14-22] 

Page 1 of 3 

Resolution Summary: 

ADOPT A RESOLUTION DETERMINING THAT CONDUCTING IN-PERSON MEETINGS OF THE PUBLIC 
ETHICS COMMISSION AND ITS COMMITTEES WOULD PRESENT IMMINENT RISKS TO ATTENDEES’ 
HEALTH, AND ELECTING TO CONTINUE CONDUCTING MEETINGS USING TELECONFERENCING IN 
ACCORDANCE WITH CALIFORNIA GOVERNMENT CODE SECTION 54953(E), A PROVISION OF AB 361. 

By action of the Oakland Public Ethics Commission: 

 WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency related to 
COVID-19, pursuant to Government Code Section 8625, and such declaration has not been lifted or 
rescinded. See  https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-
Proclamation.pdf; and 

WHEREAS, on June 17, 2022 Gavin Newsom issued Executive Order N-11-22  
reaffirming that a State of Emergency exists in California as a result of COVID-19. (See  
https://www.gov.ca.gov/wp-content/uploads/2022/06/6.17.22-COVID-EO-Rollback-signed.pdf ); and 

WHEREAS, on March 9, 2020, the City Administrator in their capacity as the Director of the Emergency 
Operations Center (EOC), issued a proclamation of local emergency due to the spread of COVID-19 in 
Oakland, and on March 12, 2020, the City Council passed Resolution No. 88075 C.M.S. ratifying the 
proclamation of local emergency pursuant to Oakland Municipal Code (O.M.C.) section 8.50.050(C); and  

WHEREAS, City Council Resolution No. 88075 remains in full force and effect to date; and 

WHEREAS, the Centers for Disease Control (CDC) recommends physical distancing of at least six (6) 
feet whenever possible, avoiding crowds, and avoiding spaces that do not offer fresh air from the 
outdoors, particularly for people who are not fully vaccinated or who are at higher risk of getting 
very sick from COVID-19. See  https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-
sick/prevention.html; and 

WHEREAS, the CDC recommends that people who live with unvaccinated people avoid activities that 
make physical distancing hard. See https://www.cdc.gov/coronavirus/2019-ncov/your-health/about-
covid-19/caring-for-children/families.html; and 

WHEREAS, the CDC recommends that older adults limit in-person interactions as much as possible, 
particularly when indoors. See https://www.cdc.gov/aging/covid19/covid19-older-adults.html; and 

Item 4 - RESOLUTION NO. 22-01
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[Proposed renewal 12-14-22] 
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WHEREAS, the CDC, the California Department of Public Health, and the Alameda County Public 
Health Department all recommend that people experiencing COVID-19 symptoms stay home. See  
https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/steps-when-sick.html; and 
 
WHEREAS, persons without symptoms may be able to spread the COVID-19 virus. See  
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html; and 

 
WHEREAS, fully vaccinated persons who become infected with the COVID-19 Delta variant can 
spread the virus to others. See https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-
vaccinated.html; and 

 
WHEREAS, the City’s public-meeting facilities are indoor facilities that do not ensure circulation of 
fresh/outdoor air, particularly during periods of cold and/or rainy weather, and were not designed to 
ensure that attendees can remain six (6) feet apart; and 
 
WHEREAS, holding in-person meetings would encourage community members to come to City 
facilities to participate in local government, and some of them would be at high risk of getting very 
sick from COVID-19 and/or would live with someone who is at high risk; and 

 
WHEREAS, in-person meetings would tempt community members who are experiencing COVID-19 
symptoms to leave their homes in order to come to City facilities and participate in local government; 
and 

 
WHEREAS, attendees would use ride-share services and/or public transit to travel to in-person 
meetings, thereby putting them in close and prolonged contact with additional people outside of 
their households;  
 
Now therefore be it: 

 
RESOLVED: that the Public Ethics Commission finds and determines that the foregoing recitals are 
true and correct and hereby adopts and incorporates them into this Resolution; and 

 
RESOLVED: that, based on these determinations and consistent with federal, state and local health 
guidance, the Public Ethics Commission determines that conducting in-person meetings would pose 
imminent risks to the health of attendees; and  

 
RESOLVED: that the Public Ethics Commission firmly believes that the community’s health and safety 
and the community’s right to participate in local government, are both critically important, and is 
committed to balancing the two by continuing to use teleconferencing to conduct public meetings, 
in accordance with California Government Code Section 54953(e), a provision of AB-361; and  
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RESOLVED: that the Public Ethics Commission and its committees will meet by teleconference this 
month and will renew these (or similar) findings at least every thirty (30) days in accordance with 
California Government Code section 54953(e) until the state of emergency related to COVID-19 has 
been lifted, or the Public Ethics Commission finds that in-person meetings no longer pose imminent 
risks to the health of attendees, whichever occurs first. 
 
 
 
 
 

CERTIFICATION RE: APPROVAL OF RESOLUTION 
 

The foregoing Resolution was presented for renewal at a duly noticed meeting of the City of Oakland 
Public Ethics Commission held on December 14, 2022, where a quorum of the membership of the 
Commission was present.  The Commission approved the resolution by a vote of _____ to _____. 
 
I hereby certify that the foregoing is true and correct. 
 
 
________________________________     _____________________ 
Suzanne Doran, Acting Executive Director     Date 
Oakland Public Ethics Commission 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday November 9, 2022 
6:30 p.m. DRAFT 

Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman and Francis 
Upton IV. 

Commission Staff to attend: Kellie Johnson, Executive Director; Suzanne Doran, Lead Analyst; Ana Lara-
Franco, Commission Assistant; Simon Russell, Acting Enforcement Chief/Investigator 

City Attorney Staff: Trish Shafie, Deputy City Attorney 

PUBLIC ETHICS COMMISSION REGULAR MEETING MINUTES 

1. Roll Call and Determination of Quorum.

The meeting was held via teleconference.

The meeting was called to order at 6:35 p.m.

Members present: Perteet, Micik, Hill and Tuman.

Staff present: Suzanne Doran, Ana Lara-Franco, and Simon Russell.

City Attorney Staff: Tricia Shafie

2. Staff and Commission Announcements.

There were no announcements.

3. Open Forum.

There were no public speakers

PRELIMINARY ACTION ITEMS 

4. Virtual meetings by the Public Ethics Commission.

The Commission reviewed and took possible action to renew Resolution 22-01, approved at the
January 12, 2022, Regular meeting, establishing certain determinations to justify the ongoing
need for virtual meetings following the California State Legislature’s adoption and Governor’s
approval of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021).

There were no public speakers.

Item 5 - Meeting Minutes
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Micik moved, and Hill seconded to approve the renewal of RESOLUTION NO. 22-01.  
 
Ayes: Perteet, Hill, Micik, Tuman.  
 
Noes: None  
 
Absent: Upton IV 
 
Vote: Passed 4-0 

 
ACTION ITEMS 

 
5. Approval of Commission Meeting Draft Minutes. 

a. October 12, 2022, Regular Meeting Minutes  
 
There were no public speakers.  
 
Hill moved, and Tuman seconded to approve the October 12, 2022 Regular Meeting Minutes  
 
Ayes: Perteet, Hill, Micik, Tuman.  
 
Noes: None  
 
Absent:  Upton IV 
 
Vote: Passed 4-0 
 

6. Public Ethics Commission Regular Meeting Schedule 2023.  
 

The Commission reviewed a proposed schedule of regular Commission meetings in 
2023.  
 
There were no public speakers.  
 
Tuman moved, and Micik seconded to approve the meeting schedule for 2023. 
 
Ayes: Perteet, Micik, Hill, Tuman.  
 
Noes: None  
 

Item 5 - Meeting Minutes
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Absent:  Upton IV 
 
Vote: Passed 4-0 
 

7. The City of Oakland Clerk’s Office Request for Reconsideration of the Public Ethics 
Commission’s (PEC) Recommendation to Transfer Statement of Economic Interest 
Forms (Form 700s) Filing Duties From the City Clerk to the PEC.  

Oakland City Clerk, Asha Reed shared the memo provided in the agenda to 
Commissioners and requested that the PEC reconsider its recommendation to transfer 
the Form 700 filing duties.  

Commissioners reviewed, discussed, and considered the Clerk’s reconsideration request 
to transfer the filing duties or change its recommendation and support the Clerk’s Office 
request to maintain filing duties over Form 700s.   

 
There were no public speakers.  
 
Perteet suggested that they take a straw poll to leave it with the City Clerk and do a report 
card at a later time and then revisit how to move forward at that time.   
 
Ayes:  Perteet, Tuman 
 
Noes:  Micik, Hill 
 
Motion would not pass. 
 
Tonya Gilmore, staff from the City Administrator’s Office, shared that the Public Ethics 
would have to submit their recommendation by Thursday November 17, 2022.  
 
First motion:  Perteet moved, and Hill seconded to have the recommendation stand as 
written.   
 
Ayes: Micik, Hill, Tuman.  
 
Noes: Perteet 
 
Absent:  Upton IV 
 
Vote: Failed 3-1 
 

Item 5 - Meeting Minutes
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Second motion:  Tuman moved to adopt the language from the City Clerk’s request for 
reconsideration of the Public Ethics recommendation to transfer Form 700 filing duties 
from the City Clerk to the Public Ethics.  There was no second, motion failed.  
 
Third motion:  Micik moved, and Hill seconded to affirm the recommendation to agree with 
the Grand Jury Report to transfer Form 700 filing duties from the City Clerk to the Public 
Ethics. 
 
Ayes: Perteet, Micik, Hill, Tuman.  
 
Noes: None  
 
Absent:  Upton IV 
 
Vote: Passed 4-0 
 

DISCUSSION ITEMS 
 

8. Reports on Subcommittees and Commissioner Assignments.  

a. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), 
and Charlotte Hill. 

 

There were no updates. 

b. Recruitment Subcommittee (ad hoc, created on October 12, 2022) – Ryan Micik 
(Chair), Charlotte Hill, Francis Upton IV.  

 

8 applications were received, and the ad hoc subcommittee invited 7 for the initial 
interview.  Interviews will be held the week of November 14, 2022. 

Perteet shared that he would like to create an ad hoc subcommittee for Measure W.   
Perteet decided to hold off and revisit this in December. 

There was one public speaker.  

9. Election Results  

Suzanne Doran, Acting Director, shared that the tallies were not final.   

There was one public speaker.  
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10. Administrative Hearing Training Review  

 

Commissioners shared that the training was great, short, and simple. Commissioners 
asked questions on what processes are included to decide who the hearing officer will 
be or if the case is referred to an administrative law judge.   

There was one public speaker.  

 

11. Transparency and Public Records Requests Improving Responsiveness  

Upton had requested for this item to be placed on agenda. 

There was one public speaker.  
 
INFORMATION ITEMS 

 
12. Disclosure and Engagement.  

 
Acting Director Doran provided an overview of education, outreach, disclosure, and 
data illumination activities for this past month.  
 
Micik shared he had assisted outreach event and asked if there were any other events 
scheduled.  
 
There were no public speakers.  
 

13. Enforcement Program.  
 
Simon Russell, Acting Enforcement Chief/Investigator, provided a monthly update on 
the Commission’s enforcement work since the last regular Commission meeting.  
 
There were no public speakers.  
 

14. Executive Director’s Report.  
 
Acting Director Doran reported on overall projects, priorities, and significant activities 
since the Commission’s last meeting.  
 

Item 5 - Meeting Minutes
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Acting Director Doran shared that the Administrative Analyst I position has been filled 
and the Enforcement Chief position is close to a hire.   
 
Perteet shared that the video for the administrative hearing training video is included in 
the Director’s report. 

 
There were no public speakers.  

 
15. Future Meeting Business.  

 
Perteet shared that the subcommittee for Measure W will be revisited.   
 
Perteet would also like to continue to have at the request of Upton to continue to have the 
record requests as a discussion item. 
 
There were no public speakers.  

 
The meeting adjourned at 9:03 p.m.  
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Suzanne Doran, Acting Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238‐3593 Fax: (510) 238‐3315

TO:     Public Ethics Commission 
FROM:    Simon Russell, Enforcement Chief 
DATE:     November 29, 2022 
RE:     Case No. 16‐08 (a), In the Matter of Dan Kalb; Case No. 16‐08(b), In the Matter of Abel 

Guillen; Case No. 16‐08(c),  In the Matter of Lynette Gibson McElhaney; Case No. 16‐
08(d), In the Matter of Annie Campbell Washington; Case No. 16‐08(e), In the Matter 
of Noel Gallo; Case No. 16‐08(f), In the Matter of Desley Brooks; Case No. 16‐08(g), In 
the Matter of Larry Reid; Case No. 16‐08(h), In the Matter of Rebecca Kaplan; Case No. 
16‐08(i),  In  the  Matter  of  Libby  Schaaf;  prepared  for  the  December  14,  2022, 
Commission meeting. 
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INTRODUCTION 

This report concerns a proactive  investigation  initiated by Commission Staff on June 7, 2016, to 
determine whether City officials’ use and reporting of free tickets received by the City to events at the 
Oracle Arena and the Oakland Coliseum were in violation of the Oakland Government Ethics Act. The 
investigation found ongoing and widespread violations of the City’s ticket distribution policy, though 
some officials’ violations were more serious than others. Training and oversight regarding the ticket 
distribution program were minimal. 

After the opening of the investigation, Commission Staff began working with Council and Mayoral 
staff to improve education and compliance with the ticket policy. In response to a resolution passed 
by the PEC at its meeting of February 9, 2022, the City Council amended the City’s ticket distribution 
policy  to  address  the  systemic  problems  that  had  been  highlighted  by  the  Commission  Staff 
investigation and media reports. Commission Staff has also developed a training on the new ticket 
distribution policy, which is now required of all elected officials and has been successfully completed 
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by the Mayor and all current City Councilmembers who have used tickets  in the past. City officials’ 
proper  usage  and  reporting  of  tickets  has  improved  significantly  since  the  investigation  and 
educational collaboration began. 

Considering the demonstrated improvement in compliance with the City’s ticket policy, as well as 
the newly‐passed ticket distribution policy and training, Commission Staff recommends closing the 
open  Enforcement  cases  relating  to  the  old  policy,  in  the  belief  that  a more  productive  use  of 
Commission  Staff’s  resources  on  this  issue would  be  focused  on  future  training  and  compliance 
monitoring. 

SUMMARY OF FACTS AND LAW 

The Previous Ticket Distribution Policy 

All statutory references and discussions of law pertain to the referenced statutes and laws as they 
existed at the time of the events under investigation. 

  Under the City’s previous ticket distribution policy (the one that was in place during the events 
examined in this investigation), elected City officials, including the Mayor and City Councilmembers, 
could not solicit or accept any gifts valued at more than $250 cumulatively  in a single calendar year 
from  any  single  source.1  They  were  also  required  to  report  any  gifts  valued  at  more  than  $50 
cumulatively  in  a  single  year  from  any  single  source.2 A “gift”  is  anything  that  confers  a personal 
benefit on a City official for which he or she does not provide equal or greater consideration in return.3 

  California Fair Political Practices Commission (FPPC) Regulation 18944.1, as amended February 
13, 2016, and applicable for the duration of the activities in this case, provided an exception to the gift 
rule  for  tickets  to  events  that  an  agency  obtained  pursuant  to  a  contract  for  the  use  of  public 
property.4 Under  FPPC  Regulation  18944.1(d)(2),  a  ticket  that  an  agency  obtained  pursuant  to  a 
contract for the use of public property was not considered a gift if “the distribution of the ticket or 
pass  is made  in accordance with a policy adopted by  the agency.” For  the exception  to apply,  the 
agency’s adopted policy must have included all the following provisions: 

1. A provision  setting  forth  the public purposes of  the  agency  for which  the  tickets may be 
distributed; 

2. A provision requiring that the distribution of any ticket to, or at the behest of, an agency official 
accomplishes a stated public purpose of the agency; and 

 
1 Oakland Municipal Code (OMC) sections 2.25.030(D) and 2.25.060(C)(2); the City’s gift limit provision 
incorporates, by reference, the State’s definition of “gift.” 

2 OMC section 2.25.040(B) and California Government Code (GC) sections 87200 through 87204. 
3 GC section 82028(a). 
4 FPPC Regulation 18944.1 was amended again in July 2019; however, at the time of the activities in this case, 
the prior version of Regulation 18944.1 applied. 
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3. A provision prohibiting the transfer of any ticket received by an agency official pursuant to the 
distribution policy except to members of the official’s immediate family or no more than one 
guest solely for their attendance at the event.5 

  If the distribution of the tickets was not made in accordance with the policy adopted by the 
agency, then the tickets fell out of this exception and were considered a gift to the official. 

  State law also required the following information to be publicly reported on a Form 802 within 
45 days of distribution of a ticket: 

A. The name of the person (or department)6 receiving the ticket; 

B. A description of the event; 

C. The date of the event; 

D. The face value of the ticket; 

E. The number of tickets provided to each person; 

F. If the ticket or pass is behested, the name of the official who behested the ticket; and 

G. A description of the public purpose under which the distribution was made, or alternatively, 
that the ticket or pas was distributed as income to the official.7 

  If a  ticket was distributed  to an outside organization,  the agency had  to  report  the name, 
address, description of the organization, and the number of tickets provided to the organization in lieu 
of the above details.8  

  Tickets received by a City official but not used by the City official and not transferred to another 
person were also not considered gifts to the City official.9 Tickets received or assigned to a City official 
but transferred to a nonprofit entity within 30 days without being claimed as a charitable contribution 
for tax purposes by the City official were also not considered gifts to the City official.10 

  In sum, tickets received by an elected City official from the City were not subject to the Oakland 
Government Ethics Act’s gift limit or Form 700 reporting requirements if the tickets were distributed 
to the elected City official in accordance with the City Ticket Policy and were reported on a Form 802 
within 45 days of the distribution of the ticket. Alternatively, tickets that were not used by the City 

 
5 “Immediate Family” is defined by GC section 82029 as “spouse and dependent children.”  
6 FPPC Regulation 18944.1(f)(3). 
7 FPPC Regulation 18944.1(f)(1). 
8 FPPC Regulation 18944.1(f)(2). 
9 FPPC Regulation 18946.1. 
10 GC section 82028(b)(2). 
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official  and  not  transferred  to  a  third  party  also were  not  considered  gifts  subject  to  limits  and 
reporting requirements. 

  In accordance with the above state requirements, the prior City of Oakland Policy for Receipt 
and Distribution of Passes and Tickets (City Ticket Policy), adopted in 1999 and amended in 2009 by 
City Council, described the governmental purpose to be achieved through the distribution of tickets 
or passes to City officials, as well as the procedures for distribution of tickets to and from the City and 
its officials such that those tickets would not be considered gifts under the Political Reform Act.11  

  The prior City  Ticket Policy  stated  that,  “in  accordance with  FPPC Regulation  18944.1,  the 
distribution of any ticket or pass by the City to one of its officials, or distributed to a third party at the 
request  of  one  of  its  officials, must  accomplish  a  ‘governmental  purpose’  of  that  agency.”  The 
“governmental purposes” of  the City  to be  accomplished by  the distribution of  tickets or passes 
included the following:  

1. Oversight of facilities or events that have received City funding or support; 

2. Oversight of facilities or events that may require City funding or support in the near future; 

3. Reviewing a facility’s contribution to blight abatement within a Redevelopment Area; 

4. Reviewing the ability of a facility, its operator, or a local sports team to attract business and 
contribute to the local economy; 

5. Reviewing the ability of a facility or its operator to participate in the City’s job creation goals 
or job training programs; 

6. Reviewing the contribution of a facility or an event to the City’s goals for fostering arts and 
culture opportunities to City residents; 

7. Rewarding a City of Oakland employee for his/her exemplary service to the City;  

8. Rewarding a community activist for his or her service to the City of Oakland; 

9. Rewarding a school or nonprofit organization for its contributions to the community; and 

10. Rewarding an Oakland student for outstanding scholastic achievement.12  

  The  receiving  official  could  not  directly  transfer  City  tickets  to  any  third  party  except  to 
members of the official’s immediate family solely for their personal use in accompanying the official 

 
11 City of Oakland Ordinance No. 82032: City of Oakland Policy for Receipt and Distribution of Passes and Tickets 

(prior City Ticket Policy) section (I)(A).  
12 Prior City Ticket Policy section (III). 
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to the event.13 If more than one ticket was distributed to the official, the official could use the extra 
ticket to bring a guest to the ticketed event as long as the elected City official was also in attendance.14 

  The prior City Ticket Policy further required the receiving official to report the use of the ticket 
to the City within 25 days of receipt of the ticket from the Distributing Official (the Executive Assistant 
to City Council).15 The report was required to include the following information: the name of receiving 
official; a description of the event; the date of the event; the face value of the ticket; the number of 
tickets  received; and a description of  the public purpose under which  the distribution was made.16 
Within five days of receiving a completed report, the Distributing Official was required to approve the 
report  and  post  it on  the  City’s website  to  satisfy  the  Form  802  reporting  requirements of  FPPC 
Regulation 18944.1.17  

  To request that tickets be transferred to a third party, the receiving official was required to 
submit a written request to the Distributing Official, who would then distribute the tickets directly to 
the  third  party. Within  25  days  of  submitting  the written  request  to  the Distributing Official,  the 
receiving official who made the request was required to report the third party’s  information to the 
City.18 The report was required to include the following information about the third party: The name 
of the person or organization receiving the tickets; a description of the event; the date of the event; 
the  face  value  of  the  tickets;  the  number  of  tickets;  the  name  of  the  Requesting Official;  and  a 
description of the specific public purpose under which the distribution was made.19 Within five days of 
receiving a completed report, the Distributing Official was required to approve the report and post 
the information on the City’s website.20 

  In sum, the prior City Ticket Policy required that tickets be used for a governmental purpose 
and provided a  list of  those purposes  in  the policy.  In addition,  the policy  reiterated  the  required 
reporting of the ticket use by the receiving official – whether the use was for themselves or for a third 
party; however, the receiving official could not transfer the ticket to the third party but instead was 
required to request that the Distributing Official distribute the tickets to the third party recipient. Thus, 
if the tickets were not used for a government purpose, not reported within the timeframe required by 
the policy, were not distributed to third parties through the Distributing Official, or were otherwise 
used or distributed contrary to the City Ticket Policy, then the tickets were not distributed according 
to the City policy and the gift exemption provided by the policy no  longer applied. Without this or 
another exemption, the tickets became a gift under the Government Ethics Act. 

 
13 Prior City Ticket Policy section IV. 
14 Id. 
15 Prior City Ticket Policy sections (V)(A)(2) & (V)(A)(3). 
16 Id. 
17 Id. § (V)(A)(4). 
18 Id. 
19 Id. 
20 Id. § (V)(B)(5). 
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Investigation of Compliance with Prior Ticket Distribution Policy 

Commission Staff’s investigation of compliance with the prior ticket policy included a review of all 
City tickets received by Mayor Libby Schaaf and City Councilmembers Desley Brooks, Annie Campbell 
Washington, Noel Gallo, Abel Guillen, Dan Kalb, Rebecca Kaplan, Lynette Gibson McElhaney, and Larry 
Reid, to events at the Oracle Arena and the Oakland Coliseum that occurred between January 1, 2015, 
and September 24, 2016. The purpose of the investigation was to determine whether Councilmembers 
and the Mayor complied with the Oakland Government Ethics Act’s gift provisions. Commission Staff 
reviewed the distribution of City tickets to the Councilmembers and Mayor, and the reporting of the 
tickets  they  received.  For  tickets  that were  reported  as  “not  used,”  Commission  Staff  confirmed 
whether the tickets were returned to the Distributing Official. 

During the period reviewed in this matter, the City received 20 luxury suite tickets to every Oracle 
Arena  event  and  18  luxury  suite  tickets  to  every  Oakland  Coliseum  event  pursuant  to  contract 
agreements with the Golden State Warriors, Oakland Raiders, and Oakland A’s. Councilmembers and 
the Mayor each received two suite tickets, and the Council President received four suite tickets, to 
every event at the Oakland Coliseum and Oracle Arena. In addition, City Councilmembers also received 
two field tickets (on top of the two or four suite tickets) to every A’s game. This overall arrangement 
was pursuant to the City’s agreement with the Coliseum Joint Powers Authority, of which the City was 
a part.  

According to the Distributing Official (Executive Assistant to the City Council, Susan Sanchez), a 
representative of the Coliseum Authority would typically hand‐deliver City tickets to the Distributing 
Official  at  the beginning of each month  for  all events  scheduled  for  that month. The Distributing 
Official would then prepare sets of tickets for the Mayor and each Councilmember, or their respective 
agents, to pick up. The Distributing Official required each official or agent to sign for tickets that they 
picked up, and the Distributing Official advised each official to submit the required information about 
how they intended to use their tickets by completing the City’s online Radar system for e‐filing of FPPC‐
required  Form  802  data.  The Distributing Official  also  directed  each  elected  City official  that was 
assigned City tickets to return any unused ticket to her. 

If an elected City official wanted a set of ticket assigned to them to be transferred to a third party, 
the elected City official was required to email the request to the Distributing Official and return the 
tickets to the Distributing Official, who would then keep the tickets and hand them directly to the third 
party. 

Once  an  elected  City  official  entered  the  Form  802  data  into  Radar,  the  Distributing Official 
reviewed and approved the information submitted by the official, and the data would be published on 
the City’s website. The Distributing Official only verified that the elected City Official had completed 
the entire form, and did not inquire as to whether the elected City Official was properly using the ticket 
per the ticket distribution policy. 
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Commission staff determined that most, if not every elected official included in the investigation 
had  followed  a  longstanding  cultural  practice  of  using  the Oracle  and  Coliseum  event  tickets  as 
perquisites  to give and use as  the elected official saw  fit. This was often done under  the guise of 
“inspecting” the facilities or rewarding staff members (usually members of the official’s own staff). 
There was little oversight of the use of tickets and little attempt to ensure that tickets were used for 
truly  public  or  governmental  purposes  by  not  only  the Mayor  and  Councilmembers,  but  by  the 
designated Distribution Official, who also had no authority to hold the ticket recipients accountable. 
Form 802s were often filed late, or not at all, with some officials being more egregious violators than 
others. 

Elected officials and their staffs received conflicting  information on reporting requirements. As 
new elected officials took office, there was  little to no training provided to the staff or the elected 
official regarding the City Ticket Policy. Plainly put, no one was minding the store. 

Many of these issues were made public by Commission Staff in its policy report, “Ensuring Ethical 
and Transparent Distribution of City Tickets,”  in 2017. That  report detailed various officials’ use of 
tickets, including which officials were more serious violators of the policy than others. The conclusion 
of the report, however, was that the problems with the ticket distribution policy were systemic rather 
than traceable to a few individual officials. 

Following  that  report, PEC  staff engaged with City officials  regarding both policy and process 
recommendations made by the PEC, resulting  in some changes to the way tickets were being used 
prior to facilities being closed down due to COVID‐19. City officials’ appropriate use of tickets improved 
significantly since Commission staff initiated its investigation and began engaging with City officials on 
process improvements and compliance. In contrast to previous behavior, City officials are no longer 
saving the most valuable tickets for their own personal use; the average value of a ticket used by an 
official  is  comparable  to  the  average  value of  tickets  they distribute  to others.  Sharing of  tickets 
between elected officials has also been reduced to near zero, meaning that officials are no  longer 
using large numbers of tickets to bring a group of people with them to a single event. The proportion 
of tickets being used by officials for their personal use has also dropped precipitously compared with 
prior behavior. Some Councilmembers (e.g., Rebecca Kaplan) have also requested to stop receiving 
tickets altogether or (in the case of newer Councilmembers) have rarely or never used them at all (e.g., 
Treva Reid and Carroll Fife). 

Meanwhile, as described below, the California Fair Political Practices Commission (FPPC) amended 
state regulations in 2019 to tighten restrictions on the quantity of tickets that could be used by City 
officials and  to add new  requirements  that must be  included  in a City Ticket policy, among other 
changes. 

  Considering the systemic issues identified by the Commission Staff and media reports, the PEC 
voted on February 9, 2022, to recommend to the City Council that a new ticket distribution policy be 
adopted,  with  stricter  reporting  requirements  and  a  narrowing  of  the  number  of  tickets  and 
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permissible purposes for which a City official could use tickets. The City Council voted unanimously on 
May 3, 2022, to approve the new ticket policy. 

The New Ticket Distribution Policy 

 FPPC Regulation 18944.1, as amended in 2019, added specific language to be included in a city’s 
ticket distribution policy and  followed by agency officials,  including  the  following. Under  the new 
regulation,  a  city’s  ticket  distribution  policy  was  required  to  include  a  provision  prohibiting  the 
disproportionate use of tickets or passes by a member of the governing body, chief administrative 
officer of the agency, political appointee, or department head. The  latter provision was specifically 
added by the FPPC  in 2019  in response to reported abuses, with Alameda county officials expressly 
mentioned in the discussion of the regulatory changes. 

  The City’s new ticket policy was written to comply with these state guidelines. The new ticket 
policy  specifically  states  that  City  Councilmembers,  Citywide  elected  officials,  chief  administrative 
officers, political appointees, and department directors may not disproportionately use City tickets.21 
“Disproportionate use” is defined as using more than one set of two tickets to an event per facility per 
calendar  year,  or  using  a  greater  number  of  tickets  than  any  other  person  who  is  not  a  City 
Councilmember,  Citywide  elected  official,  chief  administrative  officer,  political  appointee,  or 
department director.22 

  In contrast  to  the previous policy,  in which  receiving officials could  receive more  than  two 
tickets to an event by obtaining them from other receiving officials, under the new policy a receiving 
official may receive no more than two tickets per event: one for their personal use under the policy 
and the other for a guest. No other transfer of a City ticket by a receiving official, other than the Ticket 
Administrator, is permissible, including the sale of a ticket by a public servant.23 

  The new ticket policy has also improved the security of the process surrounding the tracking 
of ticket usage. Previously, the Ticket Distributor gave tickets to officials soon after the tickets arrived 
at the City, without requiring the prior filing of a Form 802. Now, officials are prohibited from collecting 
tickets prior to filing a Form 802 describing exactly how the ticket will be used.24 

  Another  significant  difference  from  the  prior  policy,  is  that  under  the  new  policy  the 
permissible purposes for which a ticket may be used are more restrictive when it comes to a receiving 
official’s personal use of the ticket, or their distribution of the ticket to a third party. The distribution 
of any ticket pursuant to the policy must accomplish one of the following, specifically enumerated 
public purposes: 

 
21 OMC section 2.26.080(B). 
22 OMC section 2.26.080(B)(1)‐(2). 
23 OMC section 2.26.080(A). 
24 OMC section 2.26.050(B). 
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1. Further the City’s work, mission, or duties; 

2. Recognize or encourage young people by providing opportunities  for youth development, 
civic engagement, mentoring, or participation in cultural, artistic, educational, recreational, or 
community activities in the City; 

3. Promote City‐controlled or City‐sponsored events, activities, or programs; 

4. Enable a Public Servant to work at or attend the event as part of the Public Servant’s job duties 
for the City; 

5. Promote or support community programs and resources available to City residents; 

6. Support  or  show  appreciation  for  programs  or  services  rendered  by  nonprofit  501(c)(3), 
educational, or government organizations that benefit City residents; 

7. Recognize significant academic, athletic, or public achievements of City residents; 

8. Recognize the meritorious service of another current or outgoing Public Servant or volunteer; 

9. Promote  local  and  regional businesses,  economic development,  local  culture,  and  tourism 
activities within the City, including conventions, conferences, and job creation opportunities; 

10. Provide opportunities for economically disadvantaged or underserved residents to engage in 
cultural, artistic, educational, recreational, or community activities in the City; or 

11. Facilitate a Public Servant’s oversight or inspection of a City facility or event.25 

  To close the  loophole under the prior policy  in which receiving officials could use tickets to 
“inspect” a facility without apparently conducting any actual inspection, the new policy now requires 
an official  using  a  ticket  for  that purpose  to produce  a written  inspection  report of  findings  and 
recommendations by  the official.  That  report must be  submitted  to  the  Ticket Administrator  and 
included with the online ticket distribution data.26 

  In addition, the new policy also closes a loophole under the prior policy in which City staffers 
being recognized for meritorious service (in practice, usually staffers of a Councilmember or Mayor) 
could receive a large number of tickets. Under the new policy, a public servant or volunteer receiving 
tickets in recognition of meritorious service to the City may only receive up to 4 tickets per event.27 

  Unlike the prior policy, which lacked a specific mechanism for tracking and monitoring the use 
of  tickets,  under  the  new  policy  each  Ticket  Administrator  shall  establish  a  process  for  ticket 

 
25 OMC section 2.26.070(A)‐(K). 
26 OMC section 2.26.070(K). 
27 OMC section 2.26.070(H). 
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distribution that ensures that tickets are tracked and distributed according to the public purposes and 
limitations  of  the  policy.  The  Ticket  Administrator  and  their  designee  are  both  responsible  for 
determining whether  the  ticket  distribution  is made  in  furtherance  of  at  least  one  of  the  public 
purposes provided in policy. The process shall be electronic so that it can be updated, searched, and 
provided to the public in electronic format.28 

  Under the new policy, the Ticket Administrator must now collect the following  information 
before distributing any tickets: 

1. The ticket recipient’s name and department if a public servant, or the ticket recipient’s name 
and organization if a non‐City individual; 

2. A description of the event; 

3. The date of the event; 

4. The fair value of the ticket, which is the face value on the ticket, or, if no value is indicated or 
if the face value does not reflect the actual cost for a ticket in a luxury box or suite, the face 
value is the total cost of the suite divided by the number of tickets available for the suite; 

5. The number of tickets provided; 

6. If the ticket distribution to the Public Servant or non‐City individual was requested by another 
City official, the name of the requesting or “behesting” official; and 

7. The public purpose that best describes the reason for the distribution of the tickets, from the 
list provided in the policy.29 

  The Ticket Administrator shall not distribute any City ticket, even temporarily, to any public 
servant or non‐City individual without first receiving the above information.30 The Ticket Administrator 
must also determine that a stated public purpose for the distribution of the ticket applies.31 

  For every City  ticket  received and distributed under  the policy,  the Ticket Administrator  is 
responsible for ensuring that all ticket distribution data is complete, properly entered into the City’s 
information management system created for this purpose with 25 days of the distribution of the ticket, 
and maintained as a public record subject to public  inspection  in real time  in an electronic machine‐
readable format that is accessible, searchable, and downloadable.32 

 
28 OMC section 2.26.050(A). 
29 OMC section 2.26.050(B)(1)‐(7). 
30 OMC section 2.26.050(C). 
31 OMC section 2.26.050(D). 
32 OMC section 2.26.060(A)‐(B). 
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Finally  –  in  contrast  to  the  old  ticket  policy  –  the  PEC  now  has  direct  jurisdiction  over  ensuring 
compliance with the ticket policy,  including Enforcement mechanisms  if necessary.33 Previously, the 
PEC had no direct oversight role and could only enforce the ticket policy via the Government Ethics 
Act’s misuse of City resources provision. 

Commission Staff has also developed a training on the new ticket policy, which can be given live 
in‐person to an official’s staff and is also available on the City’s online NeoGov training site. To date, 
the Mayor and all of the sitting City Councilmembers who have previously used tickets have completed 
the training. 

RECOMMENDATION 

Previous violations of the City’s prior ticket distribution policy were a systemic issue, resulting from 
vague  laws,  lack of  training, poor oversight, and a  long‐term  culture of noncompliance. Since  the 
opening  of  this  investigation,  Commission  Staff  has worked  closely with  City  officials  to  improve 
training and compliance with the ticket distribution policy, as well as to pass new  laws  intended to 
close  loopholes  and  improve  compliance  and  tracking  of  distributed  tickets.  In  light  of  the 
demonstrated and substantial improvement in compliance with the City’s ticket distribution policy by 
elected officials, as well as  the new  laws  recently passed  to  curb prior abuses, Enforcement  staff 
believes that keeping open old cases focused on systemic issues under the old laws would not be a 
good use of limited staff resources. As such, Commission Staff recommends closing the Enforcement 
cases  relating  to  the  former  ticket distribution policy  (nos.  16‐08(a)‐(i)) and  focusing  instead upon 
monitoring current officials’ compliance with the newly‐enacted laws. 

 
33 OMC section 2.26.090(C). 
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INTRODUCTION

On October 30, 2020, the Public Ethics Commission (PEC) received a complaint alleging that
Respondent, City of Oakland Councilmember At Large Rebecca Kaplan, violated the Government
Ethics Act (GEA) when she failed to disclose, on her Statement of Economic Interest (Form 700) that
she had an ownership interest in an Oakland condominium that sat near Estuary Park.

The complaint further alleged that the Respondent violated the Government Ethics Act when she
voted to approve a $1.2 million dollar improvement to Estuary Park, which is within 500 feet of the
subject property. Such votes were alleged to be a conflict of interest because any improvements to
the park could potentially affect the value of the Respondent�s interest in the condo.

Commission Staff investigated thematter and found that Councilmember Kaplanwas a partial (1/3) co
owner of the condo, did not initially use it as her primary residence until sometime in 2018, failed to
initially report her partial ownership of the condo on her Form 700s, and voted on matters concerning
the allocation of funds and selection of persons to undertake tasks related to the improvement of
Estuary Park. Those votes constituted a conflict of interest because the improvements to the park
could have an impact on the value of the condo.

In mitigation, the investigation also found that the initial authorization for the park improvements had
been made via a ballot measure approved by voters years before Councilmember Kaplan took office.
Though not simply ministerial, Councilmember Kaplan�s votes were in furtherance of that voter
approved project and not subject to the usual wide range of discretion available to Councilmembers
when voting on new projects. The investigation found also that Councilmember Kaplan�s violations in
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this matter, though serious, were unintentional, and not done with an intent to enrich herself. At one
point, Councilmember Kaplan even voted against her own economic interest by declining to approve
an architectural vendor for the project until she had assurance that the bidding process had been fair
to all vendors. Councilmember Kaplan also eventually self reported her interest in the condo, which is
not an action consistent with a scheme to secretly enrich herself. Nevertheless, the fact that
Councilmember Kaplan�s actions were avoidable and might negatively affect Oakland residents�
perception of the fairness and transparency of Council actions, merit the imposition of a penalty in this
matter.

After close consideration of all the facts and the law, and for the reasons explained in this
memorandum, Staff recommends that the Commission approve a stipulated agreement and impose
the following Penalties: Count 1, $2,500; Count 2, $3,500; Count 3, $4,500; Count 4, $4,000; Count 5,
$4,500 for a total of $19,000.

FACTUAL SUMMARY

Kaplan Purchases a Condo and Fails to Report it on Her Form 700s

Rebecca Kaplan was elected to the Oakland City Council At Large seat in 2008 (assumed office 2009)
and has held that position continuously, up to and including the events in this case. As a City
Councilmember, she is required to file an annual Form 700 (Statement of Economic Interests) publicly
disclosing, among other things, any real property interests she holds in Oakland, other than her
primary residence.

During her time in office, Councilmember Kaplan has purchased two condominiums in the Portobello
Apartment Complex located at 1 Embarcadero West, Oakland. She first acquired a condo in that
complex in 2012 and sold it in 2014. Councilmember Kaplan told PEC investigators that she used that
condo as her primary residence until 2013. As described below, Councilmember Kaplan reported that
condo on her Form 700. These actions took place before the votes at issue in this case.

Councilmember Kaplan then participated with her parents in their purchase of another condo in the
same building, in December 2013. The three, Rebecca Kaplan and her parents, remain co owners to
date. Councilmember Kaplan has told PEC investigators that she sometimes stayed in that unit herself
over the years but did not move into it fully until 2018. Before then, Councilmember Kaplan had a
different address as her primary residence.

Councilmember Kaplan did not report her ownership interest in the second condo until her 2019 Form
700 (filed in 2020), as shown in the following table:
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Councilmember Kaplan�s Reporting of Property Interests on Her Form 700s
Form 700
covering year� Declared�

2013 Declared a real property interest in her first condo located in
the Portobello Complex

2014
Declared a real property interest in what was then her primary
residence, separate from the Portobello Complex. Did not
report any other real property interests.

2015 Same as above.
2016 Same as above.
2017 Same as above.
2018 Same as above.

2019
Declared a real property interest in her second condo located
in the Portobello Complex

2020 Did not declare any real property interests.

Plans are Made to Expand and Improve Estuary Park

Estuary Park is an eleven acre site located next to the Portobello condo complex, where
Councilmember Kaplan owns a partial interest in a unit. The Councilmember�s unit is located within
500 feet of the park.

Plans to renovate and expand Estuary Park have been proposed within the City of Oakland since the
late 1990s. In 2002, Oakland voters passedMeasure DD, which authorized the sale of bonds to pay for
various parks and waterway projects throughout the city. Specifically listed among those projects in
2002 was a renovation and expansion of Estuary Park. This was before Kaplan owned the subject
property or held any public office.

First Kaplan Vote (2016): Authorizing Bond Funds for Measure DD Projects, Including Estuary Park

Between 2003 2016, $160 million of Measure DD funds (including interest) were allocated and
expended. Priority was given to other projects ahead of the Estuary Park expansion. Councilmember
Kaplan joined the Oakland City Council in 2009.

In late 2016, the City was proposing to sell an additional $27.5 million of Measure DD bonds in January
2017 for a large number of projects throughout the City of Oakland. This bond series required City
Council approval for the appropriation. The Estuary Park portion of the Measure DD project was
mentioned amongst a list of citywide projects in the accompanying staff report:
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About 1/10 of the new proposed funds were intended for the Estuary Park project, as itemized in the
staff report.

The item was heard by the full City Council on December 13, 2016, on the consent calendar.
Councilmember Kaplan was present for the vote. Councilmember Kaplan had no role in city
Administration staff�s decision to bring the item before the full City Council, and had no role in their
decision to include Estuary Park among the citywide list of projects. No evidence suggests Kaplan
made any effort to include Estuary Park; rather, City staff decided which projects to include.

At the time of the Council vote, Councilmember Kaplan did not recuse herself or state that she had a
conflict of interest. She then voted with everyone else, 8 0 for the consent calendar (including this
item) to pass.

Remaining Votes (2017): Approving an Architect for the Project

In 2017, City staff brought a resolution to the City Council seeking to use $1.2 million from the
previously approved 2002 Measure DD bond funds to contract with architectural firm Hargreaves
Associates for the Estuary Park design.

The itemwas heard in the City Council PublicWorks Committee on July 11, 2017. Councilmember Kaplan
was a member of that committee and was present for the meeting; she did not recuse herself or note
that she had a conflict of interest.

Following the staff presentation on the item, there was discussion among the committee members as
to whether the process to select the proposed contractor (Hargreaves) complied with previous City
Council direction on local hiring requirements. City staff argued that professional services agreements
such as this one were exempt from the process outlined by the City Council. Councilmember Kaplan
did not take part in the substantive discussion of this issue, but did move to continue the item a few
months down the road, in order to give staff time to obtain legal clarity on the issues raised. When
asked how this would impact the project, City staff said it would delay the Estuary Park project by a
few months. Kaplan�s motion failed 2 2 (Kaplan and another Councilmember voting in favor).

Item 7 - Stipulation and Exhibit Summary

December 14, 2022, PEC Meeting Agenda Packet Pg. 33



Another Councilmember then moved to bring this item to the full City Council for a vote on whether
to bypass committee and vote on it directly. That motion also failed 2 2, this time with
Councilmember Kaplan opposed. At that point, the item was dead and would need to be re
submitted.

Following the Public Works Committee�s initial rejection of the City staff�s recommendation to award
the Estuary Park design contract to Hargreaves Associates, City staff returned with a second
recommendation to award the $1.2 million contract to Hargreaves. This time, the City staff report
accompanying the item explained Hargreaves� compliance with local small business hiring
requirements.

The matter then went to the Public Works Committee on February 13, 2018. Councilmember Kaplan
was present for the meeting and did not recuse herself for this item or acknowledge a conflict of
interest. Following a staff presentation on the matter, the committee voted 4 0 to approve.

The item was then heard by the full City Council on February 20, 2018, on the consent calendar.
Councilmember Kaplan was present for the meeting and did not recuse herself for this item or
acknowledge a conflict of interest. The item passed unanimously without comment.

A City staff report dated July 24, 2020, described what happened next with the Hargreaves contract:

A robust public engagement process was implemented between August 2018 and
February 2019. During this period, a number of site challenges were identified,
including soil contamination, sea level rise, and associated permitting challenges.
Additionally, staff determined that the Hargreaves team was inadequate to address
these site challenges and unwilling to consider revising the draft concept that they had
developed. For these reasons, the professional services contract with Hargreaves
Associates was terminated in October 2019.

Subsequently, the City issued another RFP and, following a staff directed selection process, it decided
to contract with WRT Associates for a new design contract valued at $1.4 million. The awarding of the
contract would require City Council approval. The City Council heard thematter on its consent calendar
during its meeting of July 28, 2020. Councilmember Kaplan was present for that meeting and voted on
the matter; she did not recuse herself or acknowledge a conflict of interest. It passed unanimously.

Kaplan�s Interview with the PEC

When asked about her votes as a Councilmember onmatters involving improvements to Estuary Park,
Councilmember Kaplan stated that it was not her intention to ever benefit financially from her votes,
and that she believed she was merely voting to select a contractor for design services. She
acknowledged that Estuary Park is near to the condo inwhich she has a partial ownership interest. She
did not dispute that the votes occurred. Kaplan stated that she was not seeking to, and in fact did not,
move funding or move park allocations to locations near the condo in which she owns an interest,
rather, that such decisions had been made years before, by the voters. This is consistent with the
legislative history of the items on which she voted. There is no evidence that Councilmember Kaplan
urged City staff to prioritize funding for, or development of, Estuary Park.
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Councilmember Kaplan admits to the PEC that she made an error in not reporting her interest in the
condo sooner, and in not recusing herself on the votes affecting the park near her property. Regarding
the non reporting violations, Councilmember Kaplan states that she did not fully understand the
reporting requirements, particularly in light of the fact that she was not renting out the condo and
sometimes used it herself over the years, though she never considered it to be her primary residence
until 2018. Regarding her failure to recuse herself from the votes on which she was conflicted,
Councilmember Kaplan admits that this was an oversight on her part and that, given that her
understanding was that she was voting to move along a project that had already been approved by
voters, she did not givemuch thought to the potential impact of her votes on the value of her property.

SUMMARY OF LAW AND LEGAL ANALYSIS

Councilmember KaplanWas Required to Timely Report Her Ownership of the Condo on Her Form 700s

City of Oakland officials, including elected officials listed in Government Code Section 87200, under
penalty of perjury, must report investments, business positions, and sources of income, including all
interests in real property within their agency�s jurisdiction (i.e. the city of Oakland).

Here, Councilmember Kaplan failed to timely report a condo within Oakland that she co owned with
her parents since December 2013 and did not use as her primary residence until 2018. She should have
disclosed it in a manner timely on her Form 700s, but did not do so until her Form 700 covering 2019.

Councilmember Kaplan Should Not Have Voted on Matters Affecting a Park Next Door to Her Condo

The Oakland Municipal Code provides that a Public Servant (including elected officials such as City
Councilmembers) shall not make, participate in making, or seek to influence a decision of the City in
which the Public Servant has a financial interest.

For a conflict of interest to exist there does not need to have been any wrongdoing committed,
harm caused, or advantage realized. The existence of a conflict is independent of any actual adverse
impact. There are four elements to determine whether a public official has a prohibited conflict of
interest under the Act.1 Those elements are:

1. Is it reasonably foreseeable that the governmental decision will have a financial
effect on any one of the public official�s financial interests?

2. Will the reasonably foreseeable financial effect be material?

3. Can the public official demonstrate that the material financial effect on the
public official�s financial interest is indistinguishable from its effect on the public
generally? If not,

4. If after applying the three steps above and determining the public official has a
conflict of interest, absent an exception the official may not make, participate in

1 2 Cal. Code of Regulations § 18700.
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making or in any way attempt to use the official�s position to influence the
governmental decision.

Here, it reasonably foreseeable that the Councilmember Kaplan�s votes would impact the property
value of her condo. There is a presumption within the law that any governmental decision involving a
project located within 500 feet of an official�s real property will necessarily have a material financial
impact on their property. In this case, Councilmember Kaplan voted on matters affecting the
development of a park located within 500 feet of her property, therefore the material financial effect
on her property is presumptive.

It should be noted that the approval and funding for the Estuary Park project had already been passed
by voters via ballot measure long before the Councilmember assumed office. Her Council votes in this
matter facilitated that project, including the timing of it, but were not fundamental to the project�s
existence. Furthermore, by voting to delay approval of the Hargreaves contract until the Council could
be assured that the proper bidding procedure had been followed, Councilmember Kaplan was
essentially voting against her own economic interest. While these circumstances do not relieve the
Councilmember of liability in thismatter, they should be taken into consideration as mitigating factors.

Thus, Councilmember Kaplan was prohibited by the Oakland Municipal Code from making,
participating in making or seeking to influence actions of the City regarding the park that was adjacent
to a property in which she had a financial interest.

SETTLEMENT

Respondent, Rebecca Kaplan, has agreed to settle claims regarding the following violations of the
Oakland Municipal Code:

Counts 1 3: Failure To Timely Disclose A Property Interest On A Statement Of Economic Interest Form
700

On or between January and December 2016, Respondent, Rebecca Kaplan, City of Oakland
Councilmember, violated O.M.C 2.25.040 (B), when she failed to disclose her Year 2015 financial or
property interest in an Oakland condominium on her Statement of Economic Interest Form 700.

On or between January and December 2017, Respondent, Rebecca Kaplan, City of Oakland
Councilmember, violated O.M.C 2.25.040 (B), when she failed to disclose her Year 2016 financial or
property interest in an Oakland condominium on her Statement of Economic Interest Form 700.

On or between January and December 2018, Respondent, Rebecca Kaplan, City of Oakland
Councilmember, violated O.M.C 2.25.040 (B), when she failed to disclose her Year 2017 financial or
property interest in an Oakland condominium on her Statement of Economic Interest Form 700.

Count 4: Conflict of Interest

On December 13, 2016, Respondent Rebecca Kaplan, City of Oakland Councilmember violated O.M.C.
2.25.040 (A) of the Oakland Campaign Reform Act when she made, participated in making, or sought
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to influence a decision of the City in which she had a financial interest, specifically via her vote to
authorize bond funds for Measure DD Projects including Estuary Park.

Count 5: Conflict of Interest

On July 11, 2017, February 13, 2018, February 20, 2018, and July 28, 2020, Respondent Rebecca Kaplan,
City of Oakland Councilmember violated O.M.C. 2.25.040 (A) of the Oakland Campaign Reform Act
when she made, participated in making, or sought to influence a decision of the City in which she had
a financial interest, specifically via her votes to approve an architect for the Estuary Park project.

PENALTIES

The Enforcement Penalty Guidelines authorize the Commission to impose maximum administrative
penalties of up to $5,000, or three times the amount of the not lawfully reported (whichever is
greater), for a violation of GEA O.M.C. 2.25.040(B). The Base level penalty for a violation of O.M.C.
2.25.040 is $1,000(B).2

For a violation ofO.M.C. 2.25.040 (A) themaximumadministrative penalty is also $5,000, or three times
the amount unlawfully given or received (whichever is greater). The Base level penalty for a violation
of O.M.C. 2.25.040 (A) is $3,000.3

The PEC will consider all relevant mitigating and aggravating circumstances surrounding a violation
when deciding on a penalty, including, but not limited to, the following factors:

1. The seriousness of the violation, including, but not limited to, the extent of the public impact
or harm;

2. The presence or absence of any intention to conceal, deceive, or mislead;

3. Whether the violation was deliberate, negligent, or inadvertent;

4. Whether the violation was isolated or part of a pattern;

5. Whether the respondent has a prior record of violations and/or demonstrated knowledge of
the rule or requirement at issue;

6. The extent to which the respondent voluntarily and quickly took the steps necessary to cure
the violation (either independently or after contact from the PEC);

7. The degree to which the respondent cooperated with the PEC�s enforcement activity in a
timely manner;

8. The relative experience of the respondent.

2 See, Enforcement Penalty Guidelines (2018) page 5.
3 See also, Enforcement Penalty Guidelines (2018) page 5.
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The PEC has broad discretion in evaluating a violation and determining the appropriate penalty based
on the totality of circumstances. This list of factors to consider is not an exhaustive list, but rather a
sampling of factors that could be considered. There is no requirement or intention that each factor �
or any specific number of factors be present in an enforcement action when determining a penalty.
As such, the ability or inability to prove or disprove any factor or group of factors shall in noway restrict
the PEC�s power to bring an enforcement action or impose a penalty.

Aggravating Factors

Here, the circumstances of the Respondent�s conduct establish aggravating factors that should
substantially increase the severity of the penalty:

1. The Respondent is an experienced elected official and lawyer with knowledge of and
experience with the Government Ethics Act (GEA), particularly Financial Conflicts of Interest
and Form 700 disclosure requirements. The Respondent was one of the Councilmembers who
voted to adopt the GEA in 2014.

2. The violation was serious because the Respondent�s multiple failures to timely disclose a
property interest hindered the community�s ability to hold elected officials accountable and
potentially undermined the public trust in the transparency and effectiveness of City
government.

3. The Respondent�s conduct was a pattern, including multiple failures to disclose her property
interest and recuse herself from Council votes affecting that interest.

4. Regarding Counts 4 5, the Councilmember�s financial interest in the votes was unreported on
her Form 700s at the time.

5. Regarding Count 5, the Councilmember�s initial votes delayed the completion of the project.

Mitigating Factors

1. The Respondent cooperated with the Public Ethics Commission enforcement investigation.

2. The violations were negligent rather than deliberate.

3. There is no evidence that the Councilmember acted with any intent to enrich herself. On July
11, 2017, she voted against her own financial interest when she voted to delay the project in
order to ensure that the bidding process had comported with City Council�s directed process.

4. The Councilmember eventually self reported her property interest on her Form 700, without
prompting from the PEC.

5. The Councilmember takes responsibility for her error and worked with the PEC in good faith
to resolve this matter in a fair and timely manner.
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6. The park in question had already been approved and funded by voters, and thus, although the
Councilmember should not have participated in the subject votes affecting the timing and
manner of the project implementation, the scope of her discretion was more limited than it
would have been had voters not already approved and funded the project.

7. Regarding Count 4, this was a consent calendar vote.

8. Regarding Count 5, although the Councilmember voted to delay the project, this was done to
ensure the integrity of the bidding process and was against her own financial interest.

In light of these factors, and taking into consideration the PEC�s penalty guidelines, Staff recommends
that the Commission settle the case with the following penalties:

Count Violation Guideline Penalty Recommended Penalty
Count 1 Failure to Disclose A

Financial Interest on
Form 700

Base level Penalty:
$1,000

Maximum penalty:
$5,000, or three times
the unreported
amount

$2,500

Count 2 Failure to Disclose A
Financial Interest on
Form 700

Base level Penalty:
$1,000

Maximum penalty:
$5,000, or three times
the unreported
amount

$3,500

Count 3 Failure to Disclose A
Financial Interest on
Form 700

Base level Penalty:
$1,000

Maximum penalty:
$5,000, or three times
the unreported
amount

$4,500

Count 4 Conflict of Interest Base level Penalty:
$3,000

Maximum penalty:
$5,000, or three times
the amount unlawfully
given or received

$4,000

Count 5 Conflict of Interest Base level Penalty:
$3,000

$4,500
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Maximum penalty:
$5,000, or three times
the amount unlawfully
given or received

Total = $19,000

RECOMMENDATION

Based on the facts and analysis above, Staff recommends that the Commission approve the attached
Stipulated Agreement and impose the following Penalties: Count 1, $2,500; Count 2, $3,500; Count 3,
$4,500; Count 4, $4,000; Count 5, $4,500, for a total of $19,000.
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Arvon J. Perteet, Chair 
Ryan Micik, Vice-Chair 

Charlotte Hill 
Joe Tuman 

Francis Upton IV 

Suzanne Doran, Acting Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA  94612 (510) 238-3593      Fax: (510) 238-3315

TO: Public Ethics Commission 
FROM: Jelani Killings, Ethics Analyst 

Suzanne Doran, Acting Executive Director 
DATE: November 29, 2022 
RE: 2022 LPF Program Summary 

This memorandum provides an overview of the disbursement of public financing through the Limited 
Public Financing program administered by the Public Ethics Commission during the November 2022 
election. 

Background of the Limited Public Finance Act 

The Limited Public Financing Act (LPFA or Act), enacted in 1999 and last amended in 2022, provides 
District City Council candidates with public funds by way of reimbursements for qualified expenditures 
used for campaign expenses with the goal of helping ensure that all individuals have a fair and equal 
opportunity to participate in the elective and governmental process. 

The stated purposes of the Act are as follows: 

▪ To ensure that all individuals and interest groups in our city have a fair and equal opportunity
to participate in elective and governmental processes.

▪ To reduce the influence of large contributors with a specific financial stake in matters under
consideration by the city, and to counter the perception that decisions are influenced more by
the size of contributions than by the best interests of the people of Oakland.

▪ To reduce the pressure on candidates to raise large campaign war chests for defensive
purposes, beyond the amount necessary to communicate reasonably with voters.

▪ To encourage competition for elective office.
▪ To allow candidates and office holders to spend a smaller proportion of their time on

fundraising and a greater proportion of their time dealing with issues of importance to their
constituents and the community.

▪ To ensure that serious candidates can raise enough money to communicate their views and
positions adequately to the public, thereby promoting public discussion of important issues
involved in political campaigns.

▪ To help preserve public trust in governmental and electoral institutions.

2022 Implementation 

The process for applying for LPF funds began in late August after the City Clerk certified the names of 
all the November 2022 candidates running for City Council District offices, a total of eight. The 
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combined total amount in the Election Campaign (LPF) Fund for fiscal years 2021-22 and 2022-23 was 
$177,000 available for the November 2022 election.  
 
Initially, all eight certified candidates were invited to the LPF training and given the opportunity to 
participate in the LPF program. Seven candidates and/or their representatives attended the 
mandatory LPF training conducted by Commission staff as required for program eligibility. Only one 
candidate chose not to attend the training and was not responsive to Staff communications. All seven 
candidates that attended the training opted-in to receive public financing and were permitted to apply 
for an initial allocation of $25,285 each, the amount of the election fund balance divided among the 
seven candidates.  
 
To maximize the use of LPF funds by candidates, staff continued the two-phased process of 
reimbursement allocations first implemented in the 2014 election cycle. Under the two-phased 
approach, candidates were required to file their first reimbursement claim by September 19 to use 
their first allotment and remain eligible for a second redistribution of the remaining funds.  
 
After the Phase 1 deadline, two of the seven candidates were ineligible to receive funds. Both 
candidates became ineligible because they did not meet the required 5 percent contribution and 
expenditure thresholds necessary to qualify for the program. According to pre-election campaign 
statements filed, neither of the candidates reached both of the required 5 percent thresholds even 
after the September 19 deadline.  
 
Therefore, the initial disbursement of $25,285 previously allocated to both now ineligible candidates 
was redistributed to the other participating candidates. This redistribution resulted in a new maximum 
amount of $35,400 for each remaining eligible candidate, an increase of $10,115 each.  
 
Below is a list of the participating candidates and the total amount received by each through the LPF 
program. 
 

Candidate District Total Public Funds 
Received 

Percent of Max Funds 
Available to the Candidate 

Nikki Fortunato Bas 
(Incumbent) 

2 $35,400 100% 

Harold Lowe 2 $35,400 100% 

Janani Ramachandran 4 $35,400 100% 

Nenna Joiner 4 $35,338 99% 

Kevin Jenkins 6 $17,500 49% 

 
The total amount of reimbursement funds distributed to candidates during the November 2022 
election was $159,038 or 90 percent of the total funds available.  
 
In the past five elections, the percentage of total funds used and overall participation has continued 
to be high, which in part is attributable to the implementation of the two-phased approach in addition 
to more direct and earlier Commission Staff outreach to candidates. Below is a summary of the total 
funds available and disbursed out of the program for the last seven elections. 
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The table below illustrates the number of certified candidates per election and the percentage that 
participated in the LPF program over the same period. 
 

Year Total Ballot 
Certified 

Candidates 

Candidates 
Opted-In to 

LPF 

LPF Opt-In 
Rate 

Total Candidates 
Receiving 

Reimbursements 

LPF 
Participation 
Percentage1 

2010 12 N/A N/A 5 42% 

2012 20 15 75% 6 30% 

2014 12 11 92% 8 67% 

2016 9 7 78% 4 44% 

2018 15 12 80% 10 67% 

2020 17 15 88% 7 41% 

2022 8 7 88% 5 63% 

 
Conclusion 
 
The continued participation and use of public funds by candidates during election cycles suggests that 
candidates find the Limited Public Financing program helpful. With the passage of Measure W Oakland 
Fair Elections Act in the November 2022 election, this will be the final election cycle of the LPF program 
in its current format. Beginning in 2024, the voter-approved Democracy Dollar voucher program will 
be implemented expanding public financing for elections in the City of Oakland. 
 

 
1 LPF participation percentage reflects candidates that met all program eligibility requirements and received public financing. 
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Arvon Perteet, Chair 
Ryan Micik, Vice Chair 

Charlotte Hill 
Joe Tuman 

Francis Upton IV 

Suzanne Doran, Acting Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612  (510) 238-3593 Fax: (510) 238-3315 

TO: Public Ethics Commission 
FROM: Suzanne Doran, Acting Executive Director 
DATE: December 2, 2022 
RE: Measure W Oakland Fair Elections Act Implementation Update for the 

December 14, 2022, PEC Meeting  

With the passage of Measure W, the Oakland Fair Elections Act, the Public Ethics Commission 
(PEC or Commission) is planning for a transition of growth in staffing, structure, and 
responsibilities as administrator of a completely re-designed public financing program. This 
memorandum provides a broad overview of the operational changes required by the new law 
and associated amendments with a tentative timeline for implementation tasks.  

Background 

On November 8, 2022, Oakland voters approved ballot Measure W, which replaced all existing 
language in the Limited Public Financing Act with the Oakland Fair Elections Act (OFEA) 
including a newly designed public financing program that disperses $100 in Democracy Dollar 
vouchers to eligible Oakland residents who can then assign the Dollars to their preferred 
candidate. The new law outlines criteria for participation and thresholds that a candidate must 
meet to qualify for the program and receive assigned vouchers, including campaign spending 
limits and participation in a certain number of public forums. It also includes a significant 
outreach component, to be led by the PEC, as well as a variety of new duties for the PEC and 
its staff.  

Measure W also amended the City Charter to add required funding as well as four new PEC 
staff positions to implement the new program. In addition, the legislation adjusts contribution 
and spending limits for Oakland campaigns and extends the post-employment lobbying ban 
for City officers from one-year to three years. 

While some provisions of the law and amendments are effective January 1, 2023, the staffing 
levels and program budget are not effective until July 1, 2023. 

Operational Changes and Tasks 

Budget and Staffing 

1. Effective July 1, 2023, the City shall appropriate at least $1,250,000 to administer the
Democracy Dollars Program, as well as at least $4,000,000 for the purpose of funding
Democracy Dollars. In addition, for the 2023 fiscal year, at least $700,000 for start-up costs
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associated with initiating the Democracy Dollars Program will be appropriated to the PEC 
budget. Staff is meeting with the City’s Finance Department in December to prepare for 
the fiscal year 2023-2024 and 2024-2025 budgeting process, which takes place in the first 
quarter of 2023, to ensure timely allocation and availability of new program funds. 
 

2. Effective July 1, 2023, the City must provide adequate staffing necessary to properly 
administer the Democracy Dollars Program, including at least four additional full-time 
positions reporting to the Executive Director. To implement the program in 2024, it is 
imperative that hiring processes start now to place staff into these positions by July 2023. 
To that end, Commission staff has begun work with the City’s Human Resources 
department to develop the job specifications, design the civil service examination process, 
and conduct recruitment, so that the interview and selection process can commence by 
March 2023. 

 
3. Given the Commission’s expanded duties and staffing, the Commission will need 

additional space that is easily-accessible to the public and Commission clients. Commission 
staff will explore options for office space to accommodate the additional staff.  

 
Administrative Processes and Technology 
 
1. The Commission must develop a technology system to administer the program, from 

creating Democracy Dollar records with unique identifiers to tracking the Democracy 
Dollar vouchers throughout processing from assignment to validation to creating invoices 
for fund disbursements to candidates. In addition, the system must track performance 
metrics identified in the law and publish metrics and data in a searchable, user-friendly 
public transparency portal. Immediate next steps for Commission staff are drafting a 
business requirements document in collaboration with the IT department, which will be 
the basis of a request for proposals (RFP), so system development can start in July when 
program start-up funds are available. Additionally, creating and distributing Democracy 
Dollars to all Oakland registered voters and eligible residents requires coordination with 
the appropriate agencies, including the Alameda County Registrar of Voters and the 
Oakland City Clerk, for all information required to identify and validate eligible residents. 
Staff conducted preliminary research on public finance administration systems in other 
jurisdictions as well as analysis of the legislation, and business requirements 
documentation is underway. 
 

2. Administrative procedures must be developed as well as all forms and documents 
necessary to administer the Program, such as the candidate certification process and a 
design for the Democracy Dollar including elements specified by law. System controls to 
ensure compliance and an audit program of certified candidates are required. 
Performance measures and goals must be in place enabling a post-election review of the 
program in coordination with the Race and Equity Department that will be submitted to 
City Council. In the next six months, outlining workflows and procedures, particularly 
those that will inform development of the technology solution, will be prioritized until the 
program is fully-staffed. 

 

Item 10a - Staff Memo with timeline

December 14, 2022, PEC Meeting Agenda Packet Pg. 45



Measure W Implementation Update 
December 2, 2022 

3 
 

Policy 
 
1. Although the Program is effective for the first election in 2024, the Commission has 

discretion to adjust the timing and main conditions of the Program as needed. Setting 
deadlines and milestones required for Program roll-out in 2024, such as minimum staffing 
levels and successful deployment of the technology system, are also a high priority next 
step. 

 
2. The Commission is also tasked with adopting rules and regulations necessary to carry out 

the Oakland Fair Elections Act. Identifying policy questions requiring Commission action 
prior to 2024 launch can begin in the months prior to full program implementation. 

 
Outreach 
 
1. Once the program is fully staffed, staff will develop a plan for education and outreach, in 

coordination with community organizations and the City’s Race and Equity Department, 
to ensure all City residents are informed about the program. Engagement on this scale will 
require partnering with community-based organizations and other supporters and may 
also involve requests for proposals to produce and distribute marketing materials. There 
will be many additions that need to be made to the content of the Commission’s website 
as well as candidate resources and training. Commission staff will make updates 
incrementally over the next six months and beyond to ensure Commission content reflects 
the new legislation and associated amendments.  

 
Attached is the full Measure W text, the Staff Memo to the Commission dated 3/31/2022 
providing a detailed summary of new provisions and amendments effected by Measure W, 
and a tentative implementation timeline to highlight key dates. 
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OAKLAND FAIR ELECTIONS ACT – DEMOCRACY DOLLARS 

Implementation Overview with Key Dates  

Phase 1: Preliminary Tasks 
Nov 2022 – June 2023 Activities and Outcomes 
Nov 2022 • Research and analysis of requirements for program administration. 

• Begin coordination with other City stakeholders and agencies. 
Dec 2022 – Jan 2023  • Preparation for 2023 – 2025 fiscal year budget process. 

• Develop the job specifications and design the civil service examination process for 
new staff positions in partnership with HR. 

• Develop tech business requirements in partnership with ITD. 
Feb 2023  • Draft tech system RFP in partnership with ITD. 

• Develop program webpages to chart implementation progress. 
Mar 2023  • Issue tech system RFP in partnership with ITD. 

• Drafting RFP for Democracy Dollar design, printing, and distribution. 
Apr – Jun 2023 • Vendor selection and approval in partnership with ITD, Finance Departments. 

• Recruitment for new positions, examination/interview process. 
• Preliminary development of forms, systems for program administration. 
• Identify policy questions requiring Commission action prior to 2024 launch. 
• Determine milestones, success metrics for program roll-out. 
• Ongoing engagement with stakeholders to raise awareness of the Democracy 

Dollars program and gain input through various available channels. 

Phase 2: Program Foundations 
Jul - Dec 2023  
Jul – Aug 2023 • Program funds budgeted and available for 2023 – 2024. 

• New positions filled and staff onboarded. 
• Tech system development begins. 
• Outreach plan development in partnership with City and community partners. 

Sep – Oct 2023  • Democracy Dollar and packet design selected. 
• Commission adopts regulations prior to 2024 launch, as needed. 
• Outreach and training materials developed for Oakland residents, candidates. 
• Monitor milestones required for 2024 launch date. 

Nov – Dec 2023 • Tech system MVP tested and ready to deploy. 

Phase 3: Program Launch 
Jan - Nov 2024   
Jan – Mar 2024  • Democracy Dollars funds available announced. 

• Candidate application process begins. 
• Ongoing outreach to raise awareness of Democracy Dollars program. 

Apr 2024  • Democracy Dollars distributed to Oakland registered voters by April 1, 2024. 
• Voucher assignment system and public program dashboard live. 

May – Nov 2024 • PEC staff processes DD vouchers, disburses funds to candidates. 

Phase 4: Post-election Evaluation  
 

Dec 2024 - ongoing • Candidates return unused funds. 
• Program audit, performance evaluation reports for Commission and City Council. 
• Tech system and outreach development continues, user-experience, data-

informed improvements. 

 

Item 10a - Staff Memo with timeline

December 14, 2022, PEC Meeting Agenda Packet Pg. 47



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 48



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 49



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 50



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 51



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 52



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 53



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 54



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 55



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 56



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 57



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 58



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 59



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 60



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 61



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 62



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 63



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 64



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 65



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 66



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 67



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 68



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 69



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 70



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 71



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 72



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 73



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 74



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 75



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 76



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 77



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 78



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 79



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 80



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 81



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 82



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 83



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 84



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 85



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 86



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 87



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 88



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 89



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 90



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 91



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 92



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 93



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 94



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 95



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 96



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 97



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 98



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 99



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 100



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 101



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 102



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 103



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 104



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 105



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 106



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 107



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 108



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 109



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 110



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 111



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 112



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 113



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 114



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 115



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 116



Item 10b - Full text Measure W

December 14, 2022, PEC Meeting Agenda Packet Pg. 117



Arvon Perteet, Chair 
Michael B. MacDonald, Vice-Chair 

Charlotte Hill 
Jessica Leavitt 

Ryan Micik 
Joe Tuman 

Whitney Barazoto, Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612  (510) 238-3593 Fax: (510) 238-3315 

TO: Public Ethics Commission 
FROM: Whitney Barazoto, Executive Director 
DATE: March 31, 2022 
RE: Proposed Legislation to Amend the Oakland Campaign Reform Act and 

Lobbyist Registration Act and to Replace the Limited Public Financing Act with 
the Oakland Fair Elections Act  

SUMMARY 

The Public Ethics Commission (PEC or Commission) is reviewing a proposal submitted by the 
Bay Area Political Equality Collaborative (BayPEC) to redesign Oakland’s public financing 
system to facilitate meaningful participation by all Oaklanders in the campaign process 
through a Democracy Dollars program that provides $100 to every Oakland voter to give to 
the candidate(s) of their choice.  

Specifically, the proposed legislation would strike all existing language in the Limited Public 
Financing Act and replace it with the Oakland Fair Elections Act and a newly constructed public 
financing program that disperses $100 in Democracy Dollars to each Oakland voter who can 
then assign the Dollars to their preferred candidate. The new law outlines criteria for 
participation and thresholds that a candidate must meet to qualify for the program and 
receive assigned vouchers, including campaign spending limits and participation in a certain 
number of public forums. It also includes a significant outreach component, to be led by the 
PEC, as well as a variety of new duties for the PEC and its staff.  

The proposed legislation also amends the City Charter to add required funding as well as four 
new PEC staff positions to implement the new program. In addition, the legislation adjusts 
contribution and spending limits for Oakland campaigns and extends the post-employment 
lobbying ban for City officers from one-year to three years. 

Below is a more detailed summary of the changes. Overall, Commission staff is supportive of 
the proposed legislation; however, staff will need more time to fully analyze all the detailed 
legal and practical implications of the newly proposed Democracy Dollars Program and work 
with the authors to ensure the provisions are clear and aligned with state and local laws. Staff 
suggests the creation of a subcommittee of Commissioners to be available alongside staff in 
coordinating with BayPEC and City Councilmembers on future amendments as this moves 
through the legislative process.  
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EXISTING LAW 
 
The Public Ethics Commission is established in City Charter section 603, as amended by voters 
in 2014, and is tasked with the duty to implement and ensure compliance with the Oakland 
Campaign Reform Act, Limited Public Financing Act, and Lobbyist Registration Act, among 
other laws.1 City Charter section 603 further requires that amendments to any law that the 
Commission has the power to enforce and that are proposed by a member of City Council 
must be submitted to the Commission for review and comment prior to passage by the 
Council.2 
 
The state-level California Political Reform Act governs rules, requirements, and restrictions 
related to candidates and their committees. The Oakland Campaign Reform Act (OCRA) was 
passed by City Council in 1994 to impose additional requirements and restrictions on local 
candidates, including contribution limits, expenditure ceilings, electronic reporting 
requirements, and other restrictions.  Candidates for City office must comply with both state 
and local campaign finance rules. 
 
The Limited Public Financing Act (LPFA), enacted in 1999 and updated in 2010, provides 
District City Council candidates with some public funds by way of reimbursements for certain 
qualified expenditures, to be used for campaign expenses with the goal of helping ensure that 
all individuals have a fair and equal opportunity to participate in the elective and 
governmental process. The existing LPFA program is a reimbursement system in which 
candidates must meet certain contribution and expenditure threshold requirements in order 
to receive public funds by way of reimbursements for certain kinds of campaign expenditures; 
the program has been funded at $155,000 per election cycle and provides roughly $10,000-
$20,000 in public funds per eligible candidate per election. Campaign expenditure ceilings 
(capping total spending by a candidate’s campaign during an election cycle) generally range 
between $140,000-$160,000 for each City Council district race. 
 
The Lobbyist Registration Act (LRA), first adopted in 2002, requires lobbyists to register and 
file quarterly reports with the PEC and imposes limitations on lobbyist gifts, payments, and 
other activities, including a one-year ban on former City officers, department heads, or budget 
director lobbying the City after leaving office. “City officer” includes the Mayor, City 
Administrator, City Councilmembers, City Attorney, City Clerk, City Auditor, and executive 
officers and members of City commissions and boards.3 
 
PROPOSED AMENDMENTS 
 
The proposed legislation consists of four sections, each amending a separate local law as 
follows: 
 

I. Amends Oakland Municipal Code Title 3 by deleting Chapter 3.13 (Limited Public 
Financing Act) and adding a new Chapter 3.15, titled “Oakland Fair Elections Act” 

 
1 City Charter Sec. 603(b)(1)(ii).   
2 City Charter Sec. 603(h).  
3 City Charter Sec 400. 
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This is the most substantive of the four categories of amendments whereby the existing 
Limited Public Financing Act (Chapter 3.13) is deleted in its entirety and is replaced by a new 
Democracy Dollars Program (Program) that distributes public funds to all Oakland residents 
who are registered to vote so that they may give the funds to the candidate(s) of their choice.  
 
The Democracy Dollars Program includes the following main components:  

1. Funding for Democracy Dollars 

a. Establishment of a Democracy Dollars Fund of $4 million for funding of four $25 
Democracy Dollars (for a total of $100) for each election to be distributed to 
eligible residents who are registered to vote or who request Democracy Dollars 
electronically and meet specified criteria. 

b. Appropriation of at least $1,250,000 to the PEC for administration of the 
Program, subject to CPI increases every two years. 

c. An additional appropriation of at least $700,000 to cover initial start-up costs 
to build the Program (most likely to go toward technology needed to 
implement the Program) 

2. PEC is Responsible for Administering the Program and Shall Do the Following: 

a. Adopt rules, regulations, and procedures to implement the Program and has 
discretion to adjust main conditions of the Program as needed.  

b. Design the Democracy Dollar to include elements specified by law. 

c. Conduct education and outreach, including developing an outreach plan in 
coordination with community organizations and the City’s Race and Equity 
Department, to ensure all City residents are informed about the Program. 

d. Create and maintain an online portal with information such as the resident’s 
name, date, candidate recipient name and office sought for each Democracy 
Dollar assigned, as well as broader information about the total number of DD’s 
assigned to and redeemed by each candidate and an online mechanism for 
requesting and assigning DD’s. 

e. Conduct audits of all certified candidates. 

f. Issue oral advice and written options. 

g. Review the implementation of the Program in coordination with the Race and 
Equity Department and submit a post-election report to City Council. 

h. Review the Fund, project the amount of revenue available in the Fund to ensure 
it will be sufficient to disburse DD proceeds up to the maximum amounts 
allowable under the Program and if not, request an appropriation from Council. 
If none provided, then proceed with modifications to the program as indicated 
by law. 

3. PEC Creates and Distributes Democracy Dollars to Voters 
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a. PEC shall mail to each eligible resident who is registered to vote four $25 
Democracy Dollars no later than April 1 of the year in which the election occurs. 

b. PEC shall develop an electronic system for the administration of the Program 
to receive and maintain information regarding Democracy Dollars, 
electronically distribute Democracy Dollars to eligible residents upon request, 
and monitor the redemption of Democracy Dollars issued. 

4. Residents Assign Democracy Dollars (DD) 

a. Residents may give, or “assign,” one or more of their four $25 Democracy 
Dollars to the candidate(s) of their choice by writing the name of the candidate 
on the DD, signing and dating the DD, and submitting the DD to the PEC (by 
mail, personal delivery, or online) or to a candidate or representative of the 
candidate. 

b. DD’s can be assigned by a resident up to 30 days after the election. 

5. Candidates Must be Certified in the Program to Receive DD’s; Steps for Certification 
Include the Following: 

a. Candidate must submit a notice of intent to apply for certification in the 
Program during the qualifying period (Jan 1 of the election year through 14 days 
after the close of the nomination period, which is usually around early-August). 
On the notice of intent, candidates must attest to personally participating in at 
least three public debates or forums (five for Mayoral candidates), among 
other requirements.  

b. Candidate must submit a written application for certification during the 
qualifying period attesting that they have met specified requirements and that 
they have received the minimum number of qualifying contributions required 
for the office sought: 

Office Sought Total # of Qualifying 
Contributions Needed 

Minimum # Needed from 
Each District 

Mayor 400 10 
City Attorney, City Auditor, 
At-Large Councilmember 150 5 

District Councilmember 125 5 
School Board Director 75 5 

c. PEC Director reviews and determines whether candidates have met 
requirements to become certified, and, once certified, may revoke a 
candidate’s certification if they fail to qualify for the ballot or withdraw from 
the election. 

d. The Commission may revoke a candidate’s certification if the candidate violates 
or no longer meets certification requirements or commits other violations of 
state or local law. 

e. A candidate whose certification is revoked must return remaining DD proceeds 
to the Fund and in some cases (legal violations) shall be personally liable for any 
DD proceeds already spent by the candidate. 
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6. Certified Candidates Redeem Democracy Dollars (DD’s) for Payments to their 
Campaign 

a. A candidate may submit assigned DD’s to the PEC by mail or personal delivery 
up to 30 days after the election day.  

b. The PEC shall distribute DD proceeds from the Fund to the candidate after 
verifying the candidate is certified, the DD was properly assigned by an eligible 
resident, and the disbursement of the DD proceeds will not cause the candidate 
to exceed the maximum amount of DD proceeds available to that candidate. 
Maximum amounts of DD proceeds available for each office are as follows, 
subject to CPI adjustment every two years: 

Office Sought Maximum Amount of DD Proceeds 
Available 

Mayor $400,000 
City Auditor, City Attorney, At-Large 
Councilmember 

$150,000 

District City Councilmember $100,000 
School Board Director $50,000 
Uncontested Candidates $10,000 

c. Disbursements shall be issued pursuant to a timeline set by the PEC with 
disbursements occurring no less than twice per month, and, in October and 
November of an election year, no less than once per week until the election. 

7. Certified Candidates Must Limit Campaign Spending 

a. An applicant or certified candidate may not make qualified campaign 
expenditures in excess of the expenditure limit for the office sought, as follows 
(subject to CPI increases every two years): 

Office Sought Campaign Expenditure Limit 
Mayor $470,000 
City Auditor, City Attorney, At-Large 
Councilmember 

$200,000 

District City Councilmember $150,000 
School Board Director $75,000 

b. The PEC Director shall release a candidate from the expenditure limit upon 
request and verification that an opponent has funds that exceed the 
expenditure limit or that independent expenditures exceeding the expenditure 
limit were made in opposition to the petitioning candidate or supporting 
another candidate for that office. 

8. Additional rules, restrictions, and requirements limiting the use of personal funds and 
campaign funds, requiring return of surplus funds after an election, and prohibitions 
on the sale or transfer of Democracy Dollars, among other details. 

9. PEC Enforcement includes administrative and civil penalties similar to those in other 
laws enforced by the PEC. 

10. The new Democracy Dollars Program shall first apply to the 2024 elections and 
continue through subsequent elections. 
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II. Amends Oakland Municipal Code Chapter 3.12 (Oakland Campaign Reform Act) 

 
This section makes several changes to the Oakland Campaign Reform Act (OCRA) to conform 
with the newly proposed Democracy Dollars Program as well as additional changes to 
enhance disclosure requirements for independent expenditure advertisements, among other 
amendments. Specifically, the new amendments do the following: 

1. Deletes OCRA’s unique term and definition for “broad-based political committee” and 
instead use the term “small contributor committee” which is defined by state 
regulations under the California Political Reform Act. (PEC-staff requested amendment 
to update/align local law with state rules) 

2. Sets individual contribution limits for all candidates at $400 (currently $900), and for 
small contributor committees at $800 (currently $1,800), adjusted annually per the CPI. 
Clarifies that Democracy Dollars and public funds dispersed to candidates shall not be 
considered a “contribution” under OCRA. 

3. Deletes the requirement that a loan to a candidate or committee shall be by written 
agreement to be filed with the candidate’s campaign statement on which the loan was 
first reported. (PEC-staff requested amendment to simplify and reduce unnecessary 
requirements.) 

4. Deletes the requirement that funds contributed to a candidate or official’s legal 
defense fund must first be deposited into the campaign bank account prior to being 
deposited into the legal defense fund. (PEC-staff requested amendment to delete an 
outdated requirement that serves no purpose and that makes it more challenging to 
track activities and view campaign finance data.) 

5. Deletes all sections related to campaign expenditure ceilings, which are now included 
within the public financing framework in the Fair Elections Act. 

6. Expands disclosure of committees receiving contributions of $5,000 or more from its 
top two to its top three highest contributors on all mass mailings and advertisements 
(not just TV ads) that are independent expenditures supporting or opposing Oakland 
candidates or measures. 

7. Adds a new section to require a person to notify the PEC of an independent 
expenditure communication costing $1,000 or more and to provide detailed 
information, as well as a copy of the communication such as telephone/audio/video 
scripts and a copy of the audio or video file or printed materials, to the Commission by 
specified deadlines. The PEC shall post all copies of IE communications filed with the 
Commission within 48 hours or receipt.  

8. Adds language to require late filing fees and any funds forfeited to the City to be 
deposited into the Democracy Dollar Fund. 

9. Expands City Clerk duties to ensure the Clerk’s office provides the PEC with 
information and forms necessary to implement the Democracy Dollars Program and 
ensure compliance with OCRA rules. 
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10. Makes minor changes to the findings and declarations as well as the purpose of the 
OCRA to align the intent language with the new changes in the law. 

 
III. Amends Oakland Municipal Code Chapter 3.20 (City of Oakland Lobbyist Registration 

Act) 
 
This brief amendment extends the lobbying ban on former City officers from one year to three 
years after leaving office. 
 
IV. Amends Oakland City Charter Section 603 (Public Ethics Commission) 

 
This section makes conforming changes to City Charter section 603, regarding the 
establishment, activities, authority and staffing of the Public Ethics Commission, to integrate 
the new Oakland Fair Elections Act (OFEA) and provide sufficient staffing to implement the 
new Democracy Dollars Program. Specifically, the proposal adds the following: 

1. Beginning on July 1, 2023, the City shall appropriate to the PEC at least $1,250,000 to 
administer the Democracy Dollars Program, as well as at least $4,000,000 for the 
purpose of funding Democracy Dollars. In addition, for the 2023 fiscal year, the City 
shall appropriate at least $700,000 for the purpose of start-up costs associated with 
initiating the Democracy Dollars Program. 

2. Effective July 1, 2023, the City shall provide adequate staffing necessary to properly 
administer the Democracy Dollars Program, including at least 4 additional full-time 
positions reporting to the Executive Director: a Program Director, two Program 
Analysts, and one Administrative Assistant. 

 
ANALYSIS 
 
In September 2020, the Commission issued a report, Race for Power: How Money in Oakland 
Politics Creates and Perpetuates Disparities Across Income and Race, that reviewed outcomes 
from Oakland’s existing public financing program and overall campaign finance system and 
recommended a new approach for Oakland to expand and diversify participation and 
influence in the campaign process. The Commission conducted a comprehensive review of 
campaign finance data and activities and articulated the ways in which some Oaklanders lack 
political power, particularly in the campaign finance process which relies on those with money 
to make contributions to political campaigns. The Commission explored best practices in 
other jurisdictions, including other public financing models, and concluded that a Democracy 
Dollars program “shows the most promise for bringing equity to the campaign finance 
process since it equips all voters with campaign ‘cash’ to contribute to campaigns, thereby 
incentivizing candidates to engage across demographics regardless of wealth and history of 
prior engagement.”4 
 
The PEC’s 2020 report further concluded that “a Democracy Dollar system must be 
accompanied by broad public engagement infrastructure-building efforts… to ensure a fertile 

 
4 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 23. 
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ecosystem of candidates and community leaders, connections between City liaisons and 
communities, effective communications and outreach, and other elements needed for 
successful integration of a new system of broader and more diverse participation.”5 
 
Specifically, the Commission noted the following: 

 The existing campaign finance system leaves out low-income communities and 
communities of color who donate and vote at lower rates than wealthier, whiter 
communities as evidenced by the source of contributions made to candidate 
campaigns far more densely clustered around neighborhoods that are 
disproportionately white, wealthy, and non-representative of the racial and socio-
economic diversity of Oakland residents overall.6  

 Further, the target of candidates’ campaign outreach and contribution solicitation 
efforts are prior voters and high propensity voters as well as potential campaign 
donors, which creates and further perpetuates these disparities since candidates, who 
want to win their election, are incentivized to continue to focus on engaging those 
most reliable donors and voters who have a record of engaging in the political 
process.7  

 
5 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 23. 
6 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 6. 
7 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 4. 
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 With an average of 2,242 residents contributing to 
Oakland candidates across the 2014, 2016, and 2018 
elections, that means less than 1% of Oaklanders 
participate in contributing to Oakland candidates.8  

 Half of all contributions from Oakland residents come 
from neighborhoods in just four zip codes (94611, 94610, 
94618, and 94612).9 

 Oaklander contributions make up less than half of all 
contributions made to Oakland candidates.10  

 Empirical research indicates that elected officials and 
candidates for office are most responsive to two groups: 
voters and political donors, that political donors are the 
most influential, and that non-constituent donors have 
more influence on policymakers than constituent non-
donors.11 

 The existing LPFA program has not reduced the influence 
of large contributors in local elections and has not 
reduced the pressure faced by candidates to fundraise, 
nor led to an increase in the number of candidates 
pursuing local office.12 

 
In sum, the PEC report found that Oakland’s existing campaign finance system gives donors 
from outside of Oakland and Oakland residents in wealthier, whiter neighborhoods 
disproportionate influence in choosing elected officials and potentially shaping policy 
outcomes over everyone else. In a city like Oakland, where the candidate with the most funds 
behind them almost always wins, this means low-income residents and people of color are 
disproportionately missing from the political campaign decision-making process, creating a 
clear equity and public participation issue in a system that is supposed to share power 
democratically.  
 
The proposed amendments are intended to create a new public financing system here in 
Oakland by dispersing a small amount of public funds in certificate form called Democracy 
Dollars directly to every Oakland voter rather than in lump sum to candidates. Candidates 
must then meet certain requirements to become a certified candidate to receive Democracy 
Dollars from Oaklanders, including public forums and reasonable campaign spending limits, 
among others. Candidates are then incentivized to seek out these small contributions that are 
in the hands of every Oakland voter to both raise money for their campaign and spread their 
campaign messages.  
 

 
8 Id. Pg. 1. 
9 Id. Pg. 6. 
10 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 6. 
11 Id. Pg. 9, see citations within. 
12 Id. Pg. 4. 
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This new model of equitizing campaign finance was first adopted by Seattle voters in 2015 and 
implemented in the City’s 2017 election. As of September 2020, the following benefits had 
been reported from Seattle’s new system: 

 Contributors Tripled – Data from Seattle’s first election cycle with vouchers in 2017 
showed the number of campaign contributors tripled from the comparable election 
cycle for the same races in 2013, with more than 25,000 Seattle residents participating 
as campaign donors in 2017, three times the 8,200 resident donors in 2013.  

 New Contributors – Roughly 84 percent of the 2017 election cycle’s Seattle donors 
were estimated to be new donors; including about 20,900 individuals who had not 
contributed to city candidates in the 2015 or 2013 cycles. And 71 percent of these new 
donors were voucher donors.13 

 More Representative Contributors – An academic review of Seattle’s voucher 
program in 2018 found that “compared to cash contributors in the 2017 election, 
participants in the Democracy Voucher program were generally more representative 
of the Seattle electorate. Low and moderate-income residents comprise a substantially 
larger share of voucher users than cash donors. Voucher users are more likely than 
cash donors to come from the poorest neighborhoods in the city. Residents under 30 
years old make up a larger share of voucher users than cash donors.”14 

 Earlier and More Participation in 2019 – In the first two months that vouchers were 
distributed by the city between February and April 2019, with all seven Seattle city 
council seats up for election in November 2019, more than 11,000 Seattle residents had 
redeemed their vouchers, which is already more individual donors participating in city 
campaigns than in all of 2015 before vouchers existed.15 By the end of the 2019 election, 
38,092 residents submitted more than 147,128 Democracy Vouchers for a total 
disbursement of $2.5 million in public financing.16   

 
The PEC’s report summarized further benefits regarding Seattle’s system as follows: 
 

Cash in the Hands of All Voters Changes Candidate Behavior 
 
Candidates who ran in Seattle’s first iteration of its voucher system experienced 
an entirely new framework for campaigning. Since every voter now had 
campaign “cash” to give to a campaign, all voters became the target of 
campaign outreach efforts. Under the new system, candidates were 
incentivized both to educate voters about how to use their own vouchers and 
to ask them to give their vouchers to support the candidate.  
 
For example, Teresa Mosqueda, a former labor activist who is third-generation 
Mexican-American and the daughter of educators and social justice activists, 

 
13 First Look: Seattle’s Democracy Voucher Program, Reducing the Power of Big Money and Expanding Political Participation. Win/Win 
Network and Every Voice. P. 2. November 15, 2017. 
14 Jennifer Heerwig and Brian J. McCabe. Expanding Participation in Municipal Elections: Assessing the Impact of Seattle’s Democracy 
Voucher Program. University of Washington, Center for Studies in Demography & Ecology. P. 1. April 3, 2018. 
15 Seattle’s Democracy Voucher Program is Already Sparking a Lively Election Season. Margaret Morales. Sightline Institute. April 23, 2019.  
16 Seattle Ethics and Elections Commission. Democracy Voucher Program Biennial Report 2019. P. 5.  
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ran under the new voucher system for the at-large district 8 City Council seat in 
2017. She said the new system incentivized candidates to go out and talk to 
every voter, so that is how she focused her campaign.17 “The democracy 
vouchers encourage candidates to spend time talking with actual residents, 
rather than asking wealthy donors to write large checks,” said Mosqueda about 
her campaign experience. “I spent my evenings and weekends in 
neighborhoods around Seattle talking about the issues we care about.” 
Mosqueda won her election to office with a 20-point lead and tipped the Seattle 
City Council toward a majority of people of color and a supermajority of women. 
“Candidates like me, who pledged to use democracy vouchers and refuse 
donations over $250, were more connected to the city’s diverse population,” 
she added. As a result, she said, she spent her “first eight months in office 
bringing forward legislation that comes directly from community — from 
domestic workers protections to affordable housing solutions.”18 
 
The new system also can change behavior for candidates who do not 
participate in the voucher program but who run against candidates who do. For 
example, one Seattle nonprofit leader shared his observation that Jenny 
Durkin, the winning mayoral candidate in the 2017 election who did not use the 
voucher system to fund her campaign opted to join in candidate forums that 
started to pop up in communities that previously were not the target of 
campaign efforts, simply because the new voucher availability in those 
communities drew the voucher system candidates there and she needed to 
stay competitive by being in the room with the other candidates. Durkin won, 
and she later hired staff into her Mayoral administration that she met in those 
new communities which, without the voucher system in place pushing the 
other candidates to reach out to those communities, she would never have 
encountered.19 

 
After analyzing other alternative public financing programs, the PEC report concluded that a 
system of providing Democracy dollars (like the Seattle model) was the best approach for 
Oakland since it provides public funds to all City voters in a manner that is intended to provide 
equity across the board and incentivizes candidates to engage across all demographics 
regardless of wealth and history of prior engagement. The proposed legislation implements 
this ideal approach. 
 
The proposed legislation further includes a significant outreach component, requiring the PEC 
to initiate an outreach program to ensure that all voters are aware of the Democracy Dollars 
Program. While this is important for the program, additional public engagement 
infrastructure-building efforts,  will be critical to ensure successful integration of the new 
system of broader and more diverse participation, as the PEC discussed in its report: 
 

 
17 Teresa Mosqeuda. Seattle City Councilmember. Speaking at the Bay Area Political Equality Collaborative Convening. January 23, 2018. 
18 Teresa Mosqueda. I’m Still Paying Off My Student Loans — Here’s How I Funded My Campaign (And Won). Bustle.com, August 14, 2018.  
19 Aaron Robertson. Managing Director, Policy and Civic Engagement. Seattle Foundation. Interview August 17, 2018. 
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While the [Seattle Democracy Dollars] system was significant as the first of its 
kind in the country, also significant is the level of community outreach 
specifically intended to engage communities of color into the campaign finance 
process, conducted parallel to the implementation of the voucher system. 
These civic engagement programs – some woven into the voucher program 
and others separate from it – provided a strong network of infrastructure that 
helped bridge different communities in a way that enhanced success of the 
program and other organizations with shared civic participation goals.20 

 
Overall, the proposed legislation is worthy of the Commission’s general support as an 
innovative model for providing public financing in a manner that distributes power out to all 
Oakland voters in the form of $100 in Democracy Dollars as a means of ensuring candidate 
outreach across demographics and expanding citizen participation in the campaign process. 
Given the size, scope, and complexity of the proposal, PEC staff will need to engage further 
with the authors on the details of the legislation following the PEC’s initial review, including 
continuing to work with the authors and City Councilmembers as it proceeds through the 
legislative process. 
 
RECOMMENDATION 
 
Commission staff recommends the Commission support the proposal, create a PEC 
subcommittee for PEC staff to consult with to continue to analyze program details and 
identify technical or substantive amendments, and direct PEC staff to work with the author 
on amendments as needed and to bring any significant changes back to the Commission for 
review prior to final adoption by City Council.  
 
 

 
20 Race for Power: How Money in Oakland Politics Creates and Perpetuates Disparities Across Income and Race. Public Ethics Commission. 
September 2020. Pg. 17. See also Pg. 18 for discussion of non-profit and county-level organizations doing parallel work to expand 
participation. 
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TO: Public Ethics Commission 
FROM: Jelani Killings, Ethics Analyst 

Ana Lara-Franco, Administrative Analyst 
Suzanne Doran, Acting Executive Director 

DATE: November 30, 2022 
RE: Disclosure and Engagement Report for the December 14, 2022, Meeting 

This memorandum provides a summary of major accomplishments in the Public Ethics 
Commission’s (PEC or Commission) Disclosure and Engagement program activities since the 
last monthly meeting.  Commission staff disclosure activities focus on improving online tools 
for public access to local campaign finance and other disclosure data, enhancing compliance 
with disclosure rules, and conducting data analysis for PEC projects and programs as required. 
Engagement activities include training and resources provided to the regulated community, 
as well as general outreach to Oakland residents to raise awareness of the Commission’s role 
and services and to provide opportunities for dialogue between the Commission and 
community members.  

Compliance with Disclosure Requirements 
Commission staff conducts filing officer duties as required by state and local law and aims to 
help candidates, lobbyists and City officials submit required disclosure reports and ensure 
residents can easily access campaign finance, lobbyist, and ethics-related data and 
information. The goal is for the public and the PEC to be able to monitor filings, view 
information, and detect inconsistencies or noncompliance.  

Campaign finance disclosure – All candidates that were on the November ballot raising or 
spending $2,000 or more were required to file a second pre-election campaign statement in 
October. Ballot measure committees and other recipient committees with fundraising or 
spending activity connected with the November ballot were also required to file pre-election 
campaign statements.  

Commission staff coordinated with the Fair Political Practices Commission (FPPC) to swiftly 
contact candidates that missed any pre-election deadlines. All candidates submitted their 
statements, and late fees were assessed against one candidate.  

Campaign statements are available to view and download at the PEC’s Public Portal for 
Campaign Finance Disclosure. 
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Lobbyist Registration and Reporting – October 30 marked the deadline for quarterly lobbyist 
activity reports covering the period from July 1 through September 30, 2022. 72 reports were 
filed.  Two lobbyists have not filed reports.  Staff is conducting outreach to non-filers to reach 
compliance.  An up-to-date list of registered lobbyists with links to view and search individual 
reports is available at the PEC’s Lobbyist Dashboard and Data webpage. 
 
Advice and Engagement 
The Commission’s Engagement program seeks 
to ensure Oakland public servants, candidates 
for office, lobbyists, and City contractors 
understand and comply with City campaign 
finance, ethics, and transparency laws. 
 
Advice and Technical Assistance – In November, 
Commission staff responded to 12 requests for 
information, advice or assistance regarding 
campaign finance, ethics, Sunshine law, or 
lobbyist issues, for a total of 297 requests in 
2022.  
 
New Employee Orientation – Staff continues to 
make presentations at the City’s monthly New 
Employee Orientation (NEO) providing new 
employees with an introduction to the PEC and 
overview of the Government Ethics Act (GEA). In 
November, Staff trained a total of 40 new 
employees on GEA provisions. 
 
Ticket Distribution Training – On November 9, 
Staff met with District 1 Councilmember Dan 
Kalb and his staff for a training on the new ticket 
distribution policy. On November 30, Staff also 
provided the training to At-Large 
Councilmember Rebecca Kaplan and her staff. 
The training covered the purpose of the policy 
and recent changes to the rules including, the 
role of the Ticket Administrator, distribution 
procedures, limits on ticket use by officials, and 
new reporting requirements. 
 
Limited Public Financing Program (LPF) 
Commission staff administers the LPF program and provides training and ongoing interaction 
with candidates to facilitate program requirements and distribute the maximum amount of 
available public funds. 
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To date, $159,038 of the $177,000 available through the election fund has been claimed and 
processed for reimbursements to participating candidates. Each of the participating 
candidates were able to claim up to $35,400 in reimbursements for qualified campaign 
expenditures.   
  
The next LPF program deadline is January 31, 2023, in which LPF participants must return any 
surplus funds remaining in their campaign account as of December 31, 2022. Staff will continue 
to work with candidates to close out the LPF program for the 2022 election.  
 
General Outreach 
 
The Commission conducts outreach activities to ensure Oakland residents and the regulated 
community know about the Commission and that the Commission is responsive to their 
complaints and questions about government ethics, campaign finance, or transparency 
concerns. 
 
Community Outreach/PEC Roadshow – On November 3, Chair Perteet and Commission staffer 
Jelani Killings presented at the Acorn & Oak Community Neighborhood Council meeting to 
share the Commission’s work and opportunities to apply for upcoming Commissioner 
vacancies. In the months of October and November, Commissioners and Staff presented at 
five Neighborhood Council meetings. 
 
Online Engagement 
 
Social Media – Each month Commission staff post social media content to highlight specific 
PEC policy areas, activities, or client-groups. In November, our posts highlighted the PEC’s 
election disclosure tools and data, as well as lobbyist disclosure data. 
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Arvon Perteet, Chair 
Charlotte Hill 

Ryan Micik 
Joseph Tuman 

Francis Upton IV 

Suzanne Doran, Acting Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612 (510) 238-3593 Fax: (510) 238-3315

TO: Public Ethics Commission 
FROM:  Simon Russell, Enforcement Chief 
DATE: November 30, 2022 
RE: Enforcement Unit Program Update for the December 14, 2022, PEC Meeting 

Current Enforcement Activities: 

Since the last Enforcement Unit Program Update submitted to the Commission on October 27, 2022, 
Commission staff received 7 formal complaints (two of which have been consolidated into a single 
complaint due to similarity in the allegations), dismissed 2 formal complaints, opened 1 new 
investigation, and is submitting one case to the Commission for settlement. This brings the total 
Enforcement caseload to 58 open cases: 12 matters in the intake or preliminary review stage, 23 
matters under active investigation, 10 matters under post-investigation analysis, 11 matters in 
settlement negotiations, and 2 matters awaiting an administrative hearing.  
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Case Resolutions or Submissions 
 
Since the last Enforcement Unit Program report on October 27, 2022, the following cases have been resolved 
or submitted to the Commission: 

 
1. In the Matters of Dan Kalb (PEC Case No. 16-08a); Abel Guillen (PEC Case No. 16-08b); Lynette Gibson 

McElhaney (PEC Case No. 16-08c); Annie Campbell Washington (PEC Case No. 16-08d); Noel Gallo 
(PEC Case No. 16-08e); Desley Brooks (PEC Case No. 16-08f); Larry Reid (PEC Case No. 16-08g); 
Rebecca Kaplan (PEC Case No. 16-08h); Libby Schaaf (PEC Case No. 16-08i). On June 7, 2016, 
Enforcement staff opened a proactive investigation to determine whether City officials’ use and 
reporting of free tickets received by the City to events at the Oracle Arena and the Oakland Coliseum 
were in violation of the Oakland Government Ethics Act. In light of substantially improved 
compliance with the City’s ticket distribution policy and changes to the law meant to address prior 
violations, Enforcement staff recommends that these matters be closed without any further action. 
 

2. In the Matter of Rebecca Kaplan (PEC Case No. 20-40). On February 22, 2021, Enforcement staff 
opened an investigation based upon a formal complaint, to determine whether Oakland City 
Councilmember At-Large Rebecca Kaplan failed to report her partial ownership interest in an Oakland 
condominium her Form 700 and/or made, participated in making, or attempted to influence a 
decision of the City concerning the expansion of a park next to her property, in violation of the 
Oakland Government Ethics Act. Enforcement staff and the Respondent have reached a stipulated 
agreement, and Staff recommends that the Commission approve the stipulation and impose a 
financial penalty in the amount of $19,000. 
 

3. In the Matter of Carroll Fife, Cat Brooks, W. Kamau Bell, Lateefah Simon, Julian Glover (Case No. 21-
07). On June 23, 2021, the City of Oakland Public Ethics Commission (PEC) received a formal complaint 
that alleged a violation of the Sunshine Act in connection with a private event attended by a City 
Councilmember. The complainant withdrew the complaint within days of filing, and PEC staff chose 
not to pursue the allegation any further. Due to a clerical error, PEC staff did not change the status 
of this complaint on its complaint database to “Closed” (it remained as “Preliminary Review”), nor 
was a notice of dismissal placed on the PEC agenda as required under the Complaint Procedures. PEC 
staff is correcting that error now. The status of this case is now “Closed.” (See Attachments) 
 

4. In the Matter of the Public Ethics Commission (Case No. 22-21). On November 8, 2022, the City of 
Oakland Public Ethics Commission (PEC) received a formal complaint alleging that the PEC discussed 
an item at its public meetings of August 10 and September 14, 2022, that were not properly agendized 
under the Sunshine Act. After determining that it was permissible for the Enforcement Chief to 
review the complaint pursuant to the PEC’s Complaint Procedures regarding complaints against the 
PEC itself, the Enforcement Chief found insufficient evidence to open an investigation and has 
dismissed the complaint with no further action. The status of this case is now “Closed.” (See 
Attachments) 
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Legal Actions 
 
Since the last Enforcement Unit Program report on October 27, 2022, the following public court actions have 
been have been submitted or scheduled by or on behalf of the Enforcement Unit: 
 

1. In the Matter of Mike Hutchinson for School Board 2016, Mike Hutchinson, Harriet Hutchinson (Case 
No. 17-09). A hearing on a Petition To Enforce Investigative Subpoena in Alameda County Superior 
Court case no. 22CV019951, City of Oakland Public Ethics Commission v. Harriet Hutchinson, is scheduled 
for December 6, 2022, at 10:00 AM in Department 14. 
 

2. In the Matter of Andy Duong (Case No. 19-14). On November 9, 2022, the PEC filed a “Status Update 
re Hearing on Contempt” in Alameda County Superior Court case no. RG20070117, City of Oakland 
Public Ethics Commission v. Charlie Ngo. A hearing was held on the matter on November 16, 2022. On 
November 30, 2022, the PEC filed a “[Proposed] Order to Show Cause Regarding Contempt of Court” 
in the same matter. Another hearing on the matter has been scheduled for January 25, 2023, at 1:30 
PM in Department 511. 
 

3. In the Matter of Andy Duong (Case No. 19-14). On November 16, 2022, the PEC filed a “Second Status 
Update re Noncompliance with Subpoenas” in Alameda County Superior Court case no. RG20075526, 
City of Oakland Public Ethics Commission v. Margaret Yang. There are no upcoming hearings on the 
matter. 
 

4. In the Matter of Andy Duong (Case No. 19-14). On November 16, 2022, the PEC filed a “Second Status 
Update re Noncompliance with Subpoenas” in Alameda County Superior Court case no. RG20075540, 
City of Oakland Public Ethics Commission v. Mark Hung Tran. There are no upcoming hearings on the 
matter. 

 
Except where otherwise noted, no allegations have yet been proved or admitted in any of the above matters, 
and the existence of these cases and associated litigation should not be taken as an indication that the 
potential respondent(s) necessarily violated any laws. This information is being provided for the PEC’s 
informational purposes only. 
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CITY OF OAKLAND        

ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 

Public Ethics Commission   (510) 238‐3593

Enforcement Unit  FAX (510) 238‐3315 

TDD (510) 238‐3254 

November 10, 2022 

Michael Zelinski 

Via e‐mail: 

Re: PEC Complaint No. 21‐07; Notice of Dismissal 

To Michael Zelinski: 

The City  of Oakland  Public  Ethics Commission would  like  to  notify  you  that  it  has 

dismissed your complaint (#21‐07) for alleged Oakland Sunshine Act violations against 

Councilmember Carroll Fife, et. al. This is in response to a telephone conversation you 

had with our previous Enforcement Chief, Kellie Johnson, in which you made a request 

to  withdraw  your  complaint  after  discussing  the  jurisdiction  of  the  Public  Ethics 

Commission.  

Thank you for bringing this matter to our attention.  If you have any questions, you can 

reach me at (510) 424‐3200 or srussell@oaklandca.gov. 

Sincerely, 

Simon Russell 

Acting Enforcement Chief 

City of Oakland Public Ethics Commission 
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CITY OF OAKLAND        
               

ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 
 

Public Ethics Commission                                                                                                                    (510) 238‐5239 

Enforcement Unit  FAX (510) 238‐3315 

  TDD (510) 238‐3254 

  

November 10, 2022 
 
Carroll Fife 
Councilmember, District 3 

 
 

 
Via email:   
 
Re: PEC Complaint No. 21‐07; Notification and Dismissal Letter 
 
To Carroll Fife: 
 
On June 23, 2021, the City of Oakland Public Ethics Commission (PEC) received a complaint 
(#21‐07) against you for alleged violations of the Oakland Sunshine Ordinance. Our standard 
practice is to notify people when a complaint has been filed against them, and in our file on 
this matter  I  found  a  draft  notification  letter  to  you  from  PEC  Enforcement  Chief  Kellie 
Johnson, dated June 23, 2021. However, I am unable to determine if that letter was ever sent 
to  you.  I  am  therefore  sending  you  the  notification  letter  now,  as well  as  a  copy  of  the 
complaint, for your reference. 
 
In reviewing our file on this matter, I also saw that Chief Johnson had also drafted a letter to 
you dated June 28, 2021, informing you that the complainant had withdrawn their complaint, 
and that we were therefore closing the matter with no further action. The letter also informed 
you that we would be informing the PEC of the closure of the matter at its meeting of August 
2, 2021. (See attached for a copy of that letter). I am unable to tell from our file whether the 
letter of June 28, 2021, was ever actually sent to you. If it was not, then it should have been, 
and I am sending it to you now. 
 
The PEC meeting of August 2, 2021, was ultimately canceled. I do not believe we ever informed 
the PEC of the closure of this matter at any of its subsequent meetings, which we are required 
to do under our complaint procedures. I am therefore informing the PEC of the resolution of 
this matter at its next public meeting on December 14, 2022, as part of our regular monthly 
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update on Enforcement actions. This is purely informational, and no action will be taken by 
the Commission regarding this matter. You are welcome to attend that meeting and/or give 
public comment if you wish, but are not required to do so.  
 
This  matter  was  still  classified  as  open  (“Preliminary  Review”)  on  the  PEC’s  complaint 
database. I have changed its status to “Closed” as of today. 
 
I apologize for any confusion or anxiety this inadvertent delay in notifying you, and formally 
dismissing the complaint, may have caused. 
 
This letter serves as formal notice that the matter  is now closed. If you have any questions 
regarding  this  matter,  please  feel  free  to  contact  me  at  (510)  424‐3200  or 
srussell@oaklandca.gov 
 
Sincerely, 
 
 
Simon Russell 
Acting Chief of Enforcement 
City of Oakland Public Ethics Commission 
 
/Enclosure 
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  ENFORCEMENT UNIT 

1 FRANK H. OGAWA PLAZA, #104   
OAKLAND, CA  94612  

(510) 238‐3593 
TDD (510) 238‐3254 

 

 

 
 

June 23, 2021 
 
Carroll Fife 
Councilmember 

 
 

 
 

 
Re: City of Oakland Public Ethics Commission Complaint 21‐07 
 
Dear Councilmember Fife: 
 
On June 23, 2021  the City of Oakland Public Ethics Commission  (PEC)  received a complaint 
against you, alleging a violation of the Oakland Sunshine Ordinance.     We are conducting a 
preliminary review of the allegations in the complaint and will contact you as soon as we have 
concluded our preliminary review.   
 
  
Respectfully, 
 

 
 
 
 

K E L L I E   J O H N S O N | Enforcement Chief 
C I T Y O F  O A K L A N D | Public Ethics Commission 
City Hall, 1 Frank Ogawa Plaza, Room 104 | 
Oakland, CA  94612  
Phone: 510.238.238‐4976 | Cell 510.508‐6105| Fax: 510.238.3315 
Email: KJohnson3@oaklandca.gov  
www.oaklandca.gov/pec 
 
 
 
Enclosure: Copy of complaint 

Item 13b - Dismissal Letter 21-07

December 14, 2022, PEC Meeting Agenda Packet Pg. 139



Item 13b - Dismissal Letter 21-07

December 14, 2022, PEC Meeting Agenda Packet Pg. 140



Item 13b - Dismissal Letter 21-07

December 14, 2022, PEC Meeting Agenda Packet Pg. 141



 

CITY OF OAKLAND        
               

ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 
 

Public Ethics Commission                                                                                                                    (510) 238‐3593 

Enforcement Unit  FAX (510) 238‐3315 

  TDD (510) 238‐3254 
   
June 28, 2021 
 
Carroll Fife 
Councilmember 

 
 

 
 

 
via email 
 
Re: PEC Complaint No. 21-07; Notice of Withdrawn Complaint 
 
Dear Councilmember Fife: 
 
The City of Oakland Public Ethics Commission received the attached complaint(s) against you 
(21-07), alleging violations of the Oakland Sunshine Ordinance. However, the complainant has 
since informed us that they wish to withdraw the complaint. As such, the PEC is considering this 
complaint withdrawn and closed. No action is necessary on your part; this is just a courtesy notice. 
 
We are required to inform the Public Ethics Commission of the resolution of this matter at its next 
public meeting on August 2, 2021, as part of our regular monthly update on Enforcement actions. 
This is purely informational, and no action will be taken by the Commission regarding this matter. 
You are welcome to attend that meeting and/or give public comment if you wish, but not required 
to do so. This letter serves as formal notice that the matter is now closed. If you have any questions, 
you can reach me at (510) 238-4976 or Kjohnson3@oaklandca.gov. 
 
Sincerely, 
 
 
 
 
 
 
Kellie F. Johnson 
Enforcement Chief 
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CITY OF OAKLAND        

               
ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 

 
Public Ethics Commission                                                                                                                            (510) 238‐3593 
Enforcement Unit  FAX (510) 238‐3315 
  TDD (510) 238‐3254 
   
November 30, 2022 
 
Ralph Kanz 

 
 

 
Via email:   
 
Re: Public Ethics Commission Complaint No. 22‐21 

 
To Ralph Kanz: 
 
On November 8,  2022,  the City of Oakland Public  Ethics Commission  (PEC)  received  your 
complaint (#22‐21) alleging that on August 10 and September 14, 2022, the PEC violated the 
Sunshine Act by discussing the  issue of agenda subscribers being removed from the PEC’s 
email list, without properly agendizing the item on either of the agendas for those respective 
meetings. 
 
As a preliminary matter, pursuant to the PEC’s Complaint Procedures concerning complaints 
against the PEC itself1, I am conducting this preliminary review because I was not personally 
involved in any of the alleged conduct in the complaint. I have not discussed this complaint 
with any other member of the PEC staff, except for notifying the PEC Executive Director that 
a complaint had been filed against the PEC and that I had referred it to the City Attorney for a 
conflict review. As described below, my review of the complaint and documentary evidence 
indicates that this matter can be dismissed on grounds of mistake of fact, without the need 
of  interviewing any PEC  staff as potential witnesses  (in which  case  I would have  recused 
myself from any further  involvement, due to my working relationship with the rest of PEC 
staff and the need to avoid the possibility or perception of bias).  Interviews  in this matter 
were not necessary as  the allegations  involved actions at  two public meetings,  for which 
online agendas and KTOP videos were available for my review. 
 

 
1 PEC Complaint Procedures section IV(a)(4), available at https://cao‐94612.s3.amazonaws.com/documents/PEC‐
Complaint‐Procedures‐effective‐January‐3‐2020.pdf. 
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I have reviewed the agendas and KTOP video of the August 10 and September 14, 2022, PEC 
meetings.  Regarding  the  August  10 meeting,  the meeting  agenda  does  not mention  the 
matter of meeting agenda subscribers not receiving meeting agendas via email. The matter 
did come up at the following points during the meeting itself (per meeting video on KTOP): 
 

00:05:55 – 00:07:25: Under Item 2 (Staff and Commission Announcements), PEC 
Acting Executive Director Suzanne Doran stated that a member of the public 
had notified PEC staff that they had not been receiving PEC meetings agendas 
via email since June. Doran said she would be meeting with Digital Services and 
asked any member of the public watching the meeting who had not received 
an agenda  to notify her. Doran  then asked City Attorney Tricia Shafie  if any 
corrective action needed to be taken; Shafie said that under OMC 2.20.090, no 
corrective action was necessary. No Commissioners spoke. 
 
00:08:30  –  00:11:45: Under  Item  2  (Staff  and  Commission Announcements), 
Ralph Kanz gave public comment stating that the City Attorney was incorrect 
and that cure and correct was necessary. 
 
1:43:30  –  meeting  end:  Under  Item  16  (Future  Meeting  Business), 
Commissioners Upton, Perteet and Micik discussed the need to have the matter 
of unsent agendas be addressed at a future meeting, including an explanation 
as to why agendas may not have been emailed previously, as well as a potential 
explanation by the City Attorney as to why a cure and correct is not necessary. 
Commissioner Upton said he was requesting the future discussion in response 
to a public comment made earlier  in the meeting by Ralph Kanz. Ralph Kanz 
gave public comment asking that any opinion from the City Attorney be given 
in writing. 

 
At  the  September  14,  2022,  PEC  meeting,  item  9  on  the  agenda  (“Executive  Director’s 
Report”) stated the following: 
 

Agenda Subscribers Update  

 
In  July, Staff was notified  that an agenda  subscriber had not  received  their 
email copy of the Commission’s public meeting agenda, notice or attachments 
for the regular and special meetings in June and August 2022. Staff verified that 
the subscriber's email was not  in the record of email recipients and that the 
change occurred when the Citywide Communications department transferred 
the  PEC's  email  subscriber  lists  to  a  new  customer  relations management 
system in late May. Staff immediately contacted Communications Department 
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staff about the issue and made sure the subscriber was added back to the list. 
In  addition,  all  PEC  subscribers  from  the  original  list  were  added  to  the 
subscriber  list  on  the  new  system  as  a  precaution.  Communications 
Department  staff  is  researching  why  the  PEC  agenda  subscriber  list  was 
inadvertently  altered  in  the  transfer,  and  a  representative  from  the 
Communications  department  will  be  available  to  answer  questions  at  the 
upcoming  meeting.  Commission  staff  is  comparing  the  original  agenda 
subscriber list to the records for the affected mailings to determine how many 
subscribers were affected and will provide an update. 

 
I have attached a copy to this letter for your reference. 
 
At the meeting itself, the matter of PEC agenda subscribers not receiving the agenda via email 
was discussed during Item 9 (Executive Director’s Report),  in accordance with the meeting 
agenda. 
 
Under the Sunshine Act, a meeting agenda must contain a brief, general description of each 
item of business to be transacted or discussed during the meeting. The agenda may refer to 
explanatory  documents,  including  but  not  limited  to,  correspondence  or  reports,  in  the 
agenda‐related material.2 
 
No action or discussion shall be undertaken on any item not appearing on the agenda, except 
that members of a  legislative body or  its staff may briefly respond to statements made or 
questions  posed  by  persons  exercising  their  public  testimony  rights,  ask  a  question  for 
clarification, make a brief announcement, or make a brief report on his or her own activities.3 
  
Furthermore, a member of a legislative body, or the body itself, subject to rules or procedures 
of  the  legislative  body, may  provide  a  reference  to  staff  or  other  resources  for  factual 
information, request staff to report back to the body at a subsequent meeting concerning any 
matter, or take action to direct staff to place a matter of business on a future agenda.4 
 
Here, the discussions of the agenda distribution matter at both the August 10 and September 
14 meetings met the requirements of the Sunshine Act. At the August 10 meeting, the agenda 
distribution matter was mentioned by the Acting Executive Director as part of item 2, “Staff 
and  Commission  Announcements,”  and  contained  no  discussion  or  action  by  the 
Commissioners  themselves.  This  falls within  the  “brief  announcement”  exception  to  the 

 
2 Oakland Municipal Code (OMC) section 2.20.030(A). 
3 Cal. Govt. Code section 54954.2(a)(3). The Sunshine Act expressly incorporates this section of the 
Government Code at OMC section 2.20.030(A). 
4 Id. 
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agenda requirement. At the end of the meeting, the agenda distribution matter came up again 
during  Item 16, “Future Meeting Business,” for purposes of agendizing a discussion of the 
matter at a  future PEC meeting. This  fell within  the exception  the agenda  requirement  in 
which a  commissioner may direct  staff  to place a matter of business on a  future agenda. 
During this discussion, one Commissioner also referred to an earlier public comment (made 
by yourself) concerning the agenda distribution matter, which also falls within the exception 
to the agenda requirement for brief responses to public comment. 
 
At the September 14 meeting, the matter was agendized under Item 9, “Executive Director’s 
Report.” The allegation that this matter was not agendized is therefore factually incorrect. 
 
No cure and correct, or investigation, is necessary. Brief mention or discussion of the agenda 
distribution matter at  the August  10 meeting  fell within  the permissible exceptions  to  the 
agenda requirement. The matter was agendized at the September 14 meeting. I am therefore 
dismissing this complaint with no further action. 
 
We are required to inform the Public Ethics Commission of the resolution of this matter at an 
upcoming public meeting, as part of our regular monthly update on Enforcement actions. That 
meeting and update will take place on December 14, 2022, at 6:30 p.m. by teleconference and 
will be posted on the Commission’s website  in advance of the meeting. The report will be 
purely  informational, and no action will be taken by the Commission regarding this matter, 
which is now closed. However, you are welcome to call‐in to that meeting to listen and/or give 
public  comment  if  you wish.  You may  also  submit written  comments  to  us  before  that 
meeting, and we will add them to the meeting materials. 
 
Thank you for bringing this matter to our attention. If you have other questions regarding this 
matter, please feel free to contact me. 
 
Sincerely, 
 
 
Simon Russell, Enforcement Chief 
City of Oakland, Public Ethics Commission 
(510) 424‐3200 
srussell@oaklandca.gov 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday Sept 14, 2022 
6:30 p.m. 
  

 

PUBLIC ETHICS COMMISSION (PEC or COMMISSION) MEETING 
 

NOTE: Pursuant to California Government Code section 54953(e), Public Ethics Commission 
members and staff will participate via phone/video conference, and no physical 
teleconference locations are required. The following options for public viewing and 
participation are available: 
 Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of 

Oakland KTOP – Channel 10 
 Livestream online: Go to the City of Oakland’s KTOP livestream page here: 

https://www.oaklandca.gov/services/ktop-tv10-program-schedule click on “View” 
 Online video teleconference: Click on the link below to join the webinar:  

https://us02web.zoom.us/j/88171471481  
o To comment by online video conference, click the “Raise Your Hand” button to 

request to speak when Public Comment is being taken on an eligible agenda 
item. You will then be unmuted, during your turn, and allowed to participate in 
public comment. After the allotted time, you will then be re-muted. Instructions 
on how to “Raise Your Hand” is available at: https://support.zoom.us/hc/en- 
us/articles/205566129 - Raise-Hand-In-Webinar. 

 Telephone: Dial (for higher quality, dial a number based on your current location): 
US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 312 626 6799 or +1 
929 205 6099 or +1 301 715 8592 

 
Webinar ID: 881 7147 1481 
 
International numbers available: https://us02web.zoom.us/u/kcjNykyTac 

o To comment by phone, please call on one of the above listed phone numbers. 
You will be prompted to “Raise Your Hand” by pressing *9 to request to speak 
when Public Comment is being taken on an eligible agenda item. You will then 
be unmuted, during your turn, and allowed to make public comments. After the 
allotted time, you will then be re-muted. Instructions on how to raise your hand 
by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663 
- Joining-a-meeting-by-phone. 

 
Members of the public may submit written comments to ethicscommission@oaklandca.gov. 
If you have any questions about how to participate in the meeting, please email 
ethicscommission@oaklandca.gov before or during the meeting. 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday Sept 14, 2022 
6:30 p.m. 
  

 

Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman 
and Francis Upton IV. 
 
Commission Staff to attend: Kellie Johnson, Executive Director; Suzanne Doran, Lead Analyst; 
Ana Lara-Franco, Commission Assistant; Simon Russell, Investigator 
 
City Attorney Staff: Trish Shafie, Deputy City Attorney 
 

PUBLIC ETHICS COMMISSION REGULAR MEETING AGENDA 
 

1. Roll Call and Determination of Quorum. 
 

2. Staff and Commission Announcements. 
 

3. Open Forum. 
 
PRELIMINARY ACTION ITEMS 
 

4. Virtual meetings by the Public Ethics Commission. The Commission will review and take 
possible action to renew Resolution 22-01, approved at the January 12, 2022 Regular 
meeting, establishing certain determinations to justify the ongoing need for virtual 
meetings following the California State Legislature’s adoption and Governor’s approval 
of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021). (Resolution 22-01) 

 
ACTION ITEMS 

 
5. Approval of Commission Meeting Draft Minutes. 

a. August 10, 2022, Regular Meeting Minutes (Meeting Minutes) 
 

DISCUSSION ITEMS 
 

6. Reports on Subcommittees and Commissioner Assignments. Commissioners may 
discuss subcommittee assignments, create a new subcommittee, or report on work 
done in subcommittees since the Commission’s last regular meeting. Commissioners 
may also discuss assignments, efforts, and initiatives they undertake to support the 
Commission’s work.  

a. Enforcement Subcommittee (ad hoc, created on November 1, 2021) – Arvon Perteet 
(Chair), Ryan Micik and Joseph Tuman. 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday Sept 14, 2022 
6:30 p.m. 
  

 

b. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), 
and Charlotte Hill 

 
INFORMATION ITEMS 

 
7. Disclosure and Engagement. Lead Analyst Suzanne Doran provides an overview of 

education, outreach, disclosure, and data illumination activities for this past month. 
(Disclosure Report) 

 
8. Enforcement Program. Executive Director Kellie Johnson provides a monthly update on 

the Commission’s enforcement work since the last regular Commission meeting. 
(Enforcement Report) 

 

9. Executive Director’s Report. Executive Director Kellie Johnson reports on overall 
projects, priorities, and significant activities since the Commission’s last meeting. 
(Executive Director’s Report)  

 
10. Future Meeting Business. Commissioners and staff may propose topics for action or 

discussion at future Commission meetings.  
 

The meeting will adjourn upon the completion of the Commission’s business. 
 

A member of the public may speak on any item appearing on the agenda. All speakers will be 
allotted a maximum of three minutes unless the Chairperson allocates additional time. 

 
Should you have questions or concerns regarding this agenda, or wish to review any agenda- 
related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our 
webpage at www.oaklandca.gov/pec. 

 
 
 
     9/2/2022   

 

Approved for Distribution Date 
 

This meeting location is wheelchair accessible. Do you need an ASL, Cantonese, 
Mandarin or Spanish interpreter or other assistance to participate? Please email 

alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days 
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CITY OF OAKLAND 
PUBLIC ETHICS COMMISSION 
One Frank Ogawa Plaza (City Hall) 
 Regular Commission Meeting  
Teleconference 
Wednesday Sept 14, 2022 
6:30 p.m. 
  

 

in advance. 
 

¿Necesita un intérprete en español, cantonés o mandarín, u otra ayuda para participar? Por 
favor envíe un correo electrónico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al 
711 para servicio de retransmisión (Relay service) por lo menos cinco días antes de la reunión. 
Gracias. 

 

你需要⼿語, ⻄班⽛語, 粵語或國語翻譯服務嗎？請在會議五天前電 

郵 alarafranco@oaklandca.gov 或致電 (510) 238-3593 或711 (電話傳達服務) 。 
 

Quý vị cần một thông dịch viên Ngôn ngữ KýhiệuMỹ (American Sign Language, ASL), tiếng 
Quảng Đông, tiếng Quan Thoại hay tiếng Tây Ban Nha hoặc bất kỳ sự hỗ trợ nào khác để tham 
gia hay không? Xin vui lòng gửi email đến địa chỉ alarafranco@oaklandca.gov hoặc gọi đến số 
(510) 238-3593 hoặc 711 (với Dịch vụ Tiếp âm) trước đó năm ngày. 
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Arvon Perteet, Chair 
Ryan Micik, Vice Chair 

Charlotte Hill 
Joe Tuman 

Francis Upton IV 

Kellie Johnson, Executive Director 

1 

TO: Public Ethics Commission 
FROM: Kellie Johnson, Executive Director 
DATE: August 31, 2022 
RE: Executive Director’s Report for the September 14, 2022, PEC Meeting 

This memorandum provides an overview of the Public Ethics Commission’s (PEC or 
Commission) significant activities this past month that are not otherwise covered by other 
program reports. The attached overview of Commission Programs and Priorities includes the 
ongoing goals and key projects in 2022 for each program area. (Commission Programs and 
Priorities Attached) 

PEC Staffing  

Administrative Analyst I 

The Commission received one new position in the 2022-23 FY budget for Administrative 
Analyst I. This new position will primarily support the Enforcement program. Recruiting for 
the Administrative Analyst position began on July 1, 2022. Staff has begun the process of 
arranging interviews of candidates. 

Enforcement Chief 

With this new vacancy, Commission staff engaged the Department of Human Resources 
Management to open recruitment to fill the position expeditiously. Staff is working closely 
with the HR analyst to ensure the job posting will go up very soon so we can begin to accept 
applications and review potential candidates. My current estimate for making the new 
appointment is approximately 2 months. 

Temporary Enforcement Investigator 

Staff has also engaged the Department of Human Resources Management to open 
recruitment for a temporary/part-time investigator to assist with ethics investigations, 
utilizing funds from salary savings gained with the selection of a new Executive Director. Staff 
and our HR analyst are preparing the required class specifications for the new position. 
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Executive Director’s report 
September 14, 2022 

2 
 

Commissioner Trainings: “Formal Hearings” 
 
Commission staff is preparing a training on conducting “Formal Hearings” for Commissioners. 
The session will cover hearing procedures, due process for quasi-judicial boards, scheduling 
procedures, preliminary hearing requirements, credibility determinations, and an overview of 
findings of facts, penalties, and final orders. Staff will arrange with the Commission the date 
and way the training will be conducted. 
 
Agenda Subscribers Update 
 
In July, Staff was notified that an agenda subscriber had not received their email copy of the 
Commission’s public meeting agenda, notice or attachments for the regular and special 
meetings in June and August 2022. Staff verified that the subscriber's email  was not in the 
record of email recipients and that the change occurred when the Citywide Communications 
department transferred the PEC's email subscriber lists to a new customer relations 
management system in late May. Staff immediately contacted Communications Department 
staff about the issue and made sure the subscriber was added back to the list. In addition, all 
PEC subscribers from the original list were added to the subscriber list on the new system as 
a precaution. Communications Department staff is researching why the PEC agenda 
subscriber list was inadvertently altered in the transfer, and a representative from the 
Communications department will be available to answer questions at the upcoming meeting. 
Commission staff is comparing the original agenda subscriber list to the records for the 
affected mailings to determine how many subscribers were affected and will provide an 
update.  
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       July 2022 

PUBLIC ETHICS COMMISSION 
Programs and Priorities 2022 

 
Program Goal Desired Outcome Key Projects for 2022 

Lead/ 
Collaborate 

(Policy, 
Systems, 
Culture) 

PEC facilitates changes in City 
policies, laws, systems, and 
technology and leads by example to 
ensure fairness, openness, honesty, 
integrity and innovation. 

Effective campaign finance, 
ethics, and transparency 
policies, procedures, and 
systems are in place across City 
agencies 

1. City Ticket Policy Ordinance 
2. Limited Public Financing Act Amendment 
3. Campaign Public Finance Redesign 
4. Public Records Performance Tool 

 

Educate/ 
Advise 

Oakland public servants, candidates 
for office, lobbyists, and City 
contractors understand and comply 
with City campaign finance, ethics, 
and transparency laws.  

The PEC is a trusted and 
frequent source for information 
and assistance on government 
ethics, campaign finance, and 
transparency issues; the PEC 
fosters and sustains ethical 
culture throughout City 
government. 

1. Ethics onboarding/exit process improvement 
2. Ethics training and advice: a) elected officials, b) City employees 

(1000), b) board/commission members, and c) consultants  
3. Campaign Finance Training 
4. Limited Public Financing Act Training and Program Implementation 
5. Sunshine training – Open meetings; public records 
6. New trainings as needed for diversion  

Outreach/ 
Engage 

Citizens and regulated community 
know about the PEC and know that 
the PEC is responsive to their 
complaints/questions about 
government ethics, campaign 
finance, or transparency concerns. 

The PEC actively engages with 
clients and citizens 
demonstrating a collaborative 
transparency approach that 
fosters two-way interaction 
between citizens and 
government to enhance mutual 
knowledge, understanding, and 
trust. 

1. Public Records mediations 
2. PEC Outreach – Commissioner-led public outreach 
3. Communications/outreach to client groups – targeted and training and 

compliance 
4. PEC social media outreach – focused on sharing ethics-related data 

and PEC services and outcomes 
5. Website – PEC dashboards for enforcement cases and mediations 

Disclose/ 
Illuminate 

PEC website and disclosure tools are 
user-friendly, accurate, up-to-date, 
and commonly used to view 
government integrity data.  
 
 
Filing tools collect and transmit data 
in an effective and user-friendly 
manner. 

Citizens can easily access 
accurate, complete campaign 
finance and ethics-related data 
in a user-friendly, 
understandable format. 
 
Filers can easily submit 
campaign finance, lobbyist, and 
ethics-related disclosure 
information. 

1. Filing Officer/Compliance – assess, follow-up, and refer 
2. Government Integrity E-Data Project – Lobbyist Registration, Form 

700, Form 803, Show Me the Money App, Behested Payments 
3. Open Disclosure – continue coordination and development 
4. Campaign Finance Data – focus on pushing out data using Socrata, 

City Open Data Portal, and PEC dashboards where possible for the 
2022 Election 
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       July 2022 

Detect/ 
Deter 

PEC staff proactively detects 
potential violations and efficiently 
investigates complaints of non-
compliance with laws within the 
PEC’s jurisdiction. 

Public servants, candidates, 
lobbyists, and City contractors 
are motivated to comply with 
the laws within the PEC’s 
jurisdiction. 

1. Investigations 
2. Collaborate with other government law enforcement agencies  

Prosecute 

Enforcement is swift, fair, consistent, 
and effective. 

Obtain compliance with 
campaign finance, ethics, and 
transparency laws, and provide 
timely, fair, and consistent 
enforcement that is 
proportional to the seriousness 
of the violation. 

1. Conduct legal analyses, assess penalty options, negotiate settlements, 
make recommendations to PEC 

2. Case priority: 1) the extent of Commission authority to issue penalties, 
2) the impact of a Commission decision, 3) public interest, timing, and 
relevancy, and 4) Commission resources.   

3. Resolve all 2016 and 2017 cases 
4. Enforcement Subcommittee – discussion of process improvements 

Administration/ 
Management 

PEC staff collects and uses 
performance data to guide 
improvements to program activities, 
motivate staff, and share progress 
toward PEC goals. 

PEC staff model a culture of 
accountability, transparency, 
innovation, and performance 
management. 

1. Annual Report  
2. PEC Retreat 
3. Budget – new Administrative Analyst position 
4. Enforcement database upgrade 
5. Review data to adjust activities throughout the year 
6. Ongoing: professional development and staff reviews  
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CITY OF OAKLAND        

               
ONE FRANK H. OGAWA PLAZA   CITY HALL   1ST FLOOR, #104   OAKLAND   CA 94612 

 
Public Ethics Commission                                                                                                                            (510) 238‐3593 
Enforcement Unit  FAX (510) 238‐3315 
  TDD (510) 238‐3254 
   
December 2, 2022 
 
Ralph Kanz 

 
 

 
Via email:   
 
Re: Optional Referral and/or Civil Action, Complaint No. 22‐21 

 
To Ralph Kanz: 
 
Pursuant to PEC Complaint Procedures section IV(A)(4) (“Complaints Against the Public Ethics 
Commission”),  I am  informing you of  the  following options  in  regard  to your Public Ethics 
Commission (PEC) complaint #22‐21 alleging violations of the Sunshine Act against the Public 
Ethics Commission. 
 
You have the option of submitting your complaint (either in its original form, or in a different 
form) to the following agencies, which have concurrent  jurisdiction over Oakland Sunshine 
Act and/or Brown Act violations: 
 

Office of the City Attorney 
1 Frank H. Ogawa Plaza, 6th Floor 
Oakland, CA 94612 
Attn: Ryan Richardson, rrichardson@oaklandcityattorney.org, (510) 238‐6523 
Attn: Maria Bee, mbee@oaklandcityattorney.org, (510) 238‐3814 
Attn: Barbara Parker, bparker@oaklandcityattorney.org, (510) 238‐3815 
 
Office of the District Attorney 
1225 Fallon Street, Ninth Floor 
Oakland  CA  94612 
Attn: Eileen McAndrew, Eileen.McAndrew@acgov.org, (510) 272‐6222 

 
If  you wish  the  Public  Ethics  Commission  to  forward  your  original  complaint  to  the  City 
Attorney and/or District Attorney on your behalf, please let me know and I will do so. 
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You may also file a civil action  in regard to your complaint. The PEC cannot advise on your 
options  for  doing  so,  but  a  private  attorney may  be  able  to  help.  The  PEC  cannot make 
referrals for a private attorney. 
 
Thank you for bringing this matter to our attention. If you have other questions regarding this 
matter, please feel free to contact me. 
 
Sincerely, 
 
 
Simon Russell, Enforcement Chief 
City of Oakland, Public Ethics Commission 
(510) 424‐3200 
srussell@oaklandca.gov 
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Arvon Perteet, Chair 
Ryan Micik, Vice Chair 

Charlotte Hill 
Joe Tuman 

Francis Upton IV 

Suzanne Doran, Acting Executive Director 

One Frank Ogawa Plaza, Room 104, Oakland, CA 94612  (510) 238-3593 Fax: (510) 238-3315 

TO: Public Ethics Commission 
FROM: Suzanne Doran, Acting Executive Director 
DATE: December 1, 2022 
RE: Acting Executive Director’s Report for the December 14, 2022, PEC Meeting 

This memorandum provides an overview of the Public Ethics Commission’s (PEC or 
Commission) significant activities this past month that are not otherwise covered by other 
program reports. The attached overview of Commission Programs and Priorities includes the 
ongoing goals and key projects in 2022 for each program area. 

Return to In-person Meetings 

Assembly Bill 361 amended the Ralph M. Brown Act, Government Code section 54953, to allow 
more liberal use of teleconferencing at local agency public meetings during a proclaimed state 
of emergency. Governor Newsom plans to end California's COVID-19 State of Emergency on 
February 28, 2023. City boards and commissions will no longer be able to invoke AB 361 
provisions after that date, and fully-remote meetings will no longer be permissible for the PEC. 
Barring any change from the Governor's Office, this change will go into effect on March 1, 
2023.   

City administration is investigating space and technology requirements to conduct hybrid 
meetings in compliance with the Brown Act. Until new guidelines or procedures are received, 
staff will prepare to conduct Commission meetings in Hearing Room 1 of City Hall effective 
the March regular meeting. 

PEC Staffing 

Executive Director - Kellie Johnson submitted her resignation as the Public Ethics 
Commission’s Executive Director on October 14, 2022. The Commission Chair and Assistant 
City Attorney are coordinating with the HR Department on recruitment and hiring. The job 
posting is scheduled for December.  

Administrative Analyst I - The Commission received one new position in the 2022-23 FY budget 
for Administrative Analyst I. Ana Lara-Franco (Administrative Assistant II) has been promoted 
to the position of Administrative Analyst I (Commission Analyst), effective November 26, 
2022. Congratulations to Ms. Lara-Franco for this well-deserved promotion! 

Enforcement Chief – In August, the Enforcement Chief job became vacant when Kellie 
Johnson was hired as Executive Director. Simon Russell (Ethics Investigator) has been Acting 
Enforcement Chief in the interim and was promoted to the permanent position effective 
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November 26, 2022. Thank you to Mr. Russell for taking on the role of Acting Enforcement 
Chief and congratulations on this well-earned promotion! 
 
Additional Staff Vacancies – The promotion of two PEC staff members created vacancies for 
two full-time positions: Ethics Investigator and Administrative Assistant II. Staff has begun 
work with the City’s Human Resources department to post the job announcements, design 
the civil service examination process, conduct recruitment, and plan and engage in the 
examination/interview selection process. 
 
New Commissioner Recruitment 
 
In November, the ad-hoc Recruitment Subcommittee met to review the eight applicants for 
two commissioner vacancies and selected seven candidates for individual interviews with the 
subcommittee. Four finalists were selected for nomination to the full Commission. The 
finalists have been invited to the January regular meeting where they will each present a four-
minute introduction of themselves. Commissioners will then ask follow-up questions and vote 
to make their selection.  
 
Ballot Measure W - Oakland Fair Elections Act (Democracy Dollars) 
 
On November 8, Oakland voters approved ballot measure W, the Oakland Fair Elections Act 
(OFEA), by 73.9 percent, replacing the Limited Public Financing Act with the Oakland Fair 
Elections Act and a newly designed public financing program to be administered by the Public 
Ethics Commission that disperses $100 in Democracy Dollar vouchers to eligible Oakland 
residents who can then assign the Dollars to their preferred candidate. In November, 
Commission staff initiated meetings with the various City departments and stakeholders 
connected to the new program to determine immediate next steps and timeframes for the 
implementation process.  
 
While the new OFEA takes effect January 1, 2023, the additions to staff and program funds are 
not effective July 1, 2023. The Commission continues to be supported at current staffing levels 
until July 2023.  This means that some program development cannot occur until the second 
half of 2023, when and after the Commission has the new funding and additional staff in place.  
 
Priority implementation activities for December and January focus on ensuring adequate 
staffing and technology necessary to properly administer the new Democracy Dollars 
Program. Once election results were finalized, staff began working with the City’s Human 
Resources department to develop the job specifications for the new staff positions so that 
civil service examination processes and recruitment can begin within the first quarter of 2023 
and place staff into these positions by July 2023. 
 
In addition, staff initiated collaboration with the City’s IT department to develop the 
technology system needed to administer the program. Staff is drafting a business 
requirements document in collaboration with the IT department, which will be the basis of a 
request for proposals (RFP). The projected timeframe is to complete the business 
requirements and basic workflows by early February, release the RFP by March, and select a 
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vendor in April, so development work can start in July when program start-up funds are 
available. 
 
Lastly, staff initiated collaboration with the City’s Finance Department to begin the fiscal year 
2023-2025 budgeting process to ensure timely allocation of new program funds. A preliminary 
overview of implementation tasks and key dates is covered under separate memo.  
 
Ballot Measure X - Good Governance 
 
On November 8, Oakland voters also approved ballot measure X, Good Governance Charter 
Reform, by 80.2 percent. In addition to setting a three-term limit for councilmembers, the 
measure adjusts the formula for the Public Ethics Commission to set councilmember salaries 
and adds setting the salaries of the City Auditor and City Attorney to the Commission’s duties.  
 
The measure provides that the Commission adjust Council members’ salaries every two years 
based on CPI increases, up to a total of five percent. If the total CPI increase over the prior 
two years exceeds five percent, the Commission may adjust salaries up to five percent per 
year but may not adjust the salaries more than the CPI increase per year.  
 
The City Attorney and City Auditor salary ranges use a formula based on salaries of the highest 
paid professional employee in their respective offices, other City department heads, and 
comparable positions in other California jurisdictions. Commission Staff will update its salary 
calculation methods to conform with the revised formulas and offices covered. 
 
Attachment: Commission Programs and Priorities, Full text Measure X. 
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PUBLIC ETHICS COMMISSION 
Programs and Priorities 2022 

 
Program Goal Desired Outcome Program Activities 2022 Major Projects 

Lead/ 
Collaborate 

(Policy, Systems, Culture) 

PEC facilitates changes in City 
policies, laws, systems, and 
technology and leads by 
example to ensure fairness, 
openness, honesty, integrity, 
and innovation. 

Effective campaign finance, 
ethics, and transparency 
policies, procedures, and 
systems are in place across City 
agencies 

  Public Finance 
Redesign//Ballot measure 

 Ticket administration 
policy & process 
improvements adopted 

o Public Records 
Performance Tool 

Educate/ 
Advise 

Oakland public servants, 
candidates for office, lobbyists, 
and City contractors 
understand and comply with 
City campaign finance, ethics, 
and transparency laws.  

The PEC is a trusted and 
frequent source for 
information and assistance on 
government ethics, campaign 
finance, and transparency 
issues; the PEC fosters and 
sustains ethical culture 
throughout City government. 

• Regular ethics training 
• Information, advice, and 

technical assistance 
• Targeted communications 

to regulated communities 
• Campaign Finance Training 
• New trainings as needed 

for diversion 

 Sunshine training – Open 
meetings 

 Ethics onboarding process 
improvement/SPOC 
training 

 New ticket policy training 
o Sunshine training – Public 

records 

Outreach/ 
Engage 

Citizens and regulated 
community know about the 
PEC and know that the PEC is 
responsive to their 
complaints/questions about 
government ethics, campaign 
finance, or transparency 
concerns. 

The PEC actively engages with 
clients and citizens 
demonstrating a collaborative 
transparency approach that 
fosters two-way interaction 
between citizens and 
government to enhance 
mutual knowledge, 
understanding, and trust. 

• Public Records mediations 
• Outreach to client groups – 

targeted training 
• PEC social media outreach 
• Improvements and 

updates to website 
content 

 PEC performance 
dashboards and data story 
for enforcement program 
and mediations 

 Commissioner-led public 
outreach/PEC roadshow 
reboot 
 

Disclose/ 
Illuminate 

PEC website and disclosure 
tools are user-friendly, 
accurate, up-to-date, and 
commonly used to view 
government integrity data.  
 
 
Filing tools collect and transmit 
data in an effective and user-
friendly manner. 

Residents can easily access 
accurate, complete campaign 
finance and ethics-related data 
in a user-friendly, 
understandable format. 
 
Filers can easily submit 
campaign finance, lobbyist, and 
ethics-related disclosure 
information. 

• Technical support for filers 
• Facial review of disclosure 

filings, amendments, 
impose late fees 

• Monitor compliance, 
engage with filers, refer 
for enforcement as needed 

• Maintain data assets 

 Open Disclosure updated 
and launched in time for 
2022 election 

 Show Me the Money 
campaign finance app with 
expanded features 
launched in time for 2022 
election  

 Public Records Request 
data published 

o Updates to Ticket 
Distribution (Form 802) 
database 
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o Government Integrity Data 
Project – data portal 
integrating all ethics data 

Detect/ 
Deter 

PEC staff proactively detects 
potential violations and 
efficiently investigates 
complaints of non-compliance 
with laws within the PEC’s 
jurisdiction. 

Public servants, candidates, 
lobbyists, and City contractors 
are motivated to comply with 
the laws within the PEC’s 
jurisdiction. 

• Process and investigate 
complaints 

• Initiate proactive cases 
• Collaborate/coordinate 

with other government 
law enforcement agencies  

 Collaborated with front 
office staff to streamline 
monitoring of campaign 
forms during election 

Prosecute 

Enforcement is swift, fair, 
consistent, and effective. 

Obtain compliance with 
campaign finance, ethics, and 
transparency laws, and provide 
timely, fair, and consistent 
enforcement that is 
proportional to the seriousness 
of the violation. 

• Prioritize cases 
• Conduct legal analyses, 

assess penalty options 
• Negotiate settlements 
• Make recommendations to 

PEC 

 Conducted administrative 
hearing officer training 

 Enforcement 
subcommittee researched 
best practices across state 

o Resolve 2016 and 2017 case 
backlog 

Administration/ 
Management 

PEC staff collects and uses 
performance data to guide 
improvements to program 
activities, motivate staff, and 
share progress toward PEC 
goals. 

PEC staff model a culture of 
accountability, transparency, 
innovation, and performance 
management. 

• Limited Public Financing 
program implementation 

• Annual Report  
• Review data to inform 

activities  
• Ongoing professional 

development and staff 
reviews  

 PEC Retreat 
 Budget – new 

Administrative Analyst 
position 

 Administrative Analyst 
position filled 

 Enforcement Chief 
position filled 

o ED recruitment/hiring 
o Commissioner recruitment 
o Enforcement database 

upgrade 
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	Agenda 12-14-22
	PUBLIC ETHICS COMMISSION (PEC or COMMISSION) MEETING
	NOTE: Pursuant to California Government Code section 54953(e), Public Ethics Commission members and staff will participate via phone/video conference, and no physical teleconference locations are required. The following options for public viewing and participation are available:

	 Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of Oakland KTOP – Channel 10
	 Livestream online: Go to the City of Oakland’s KTOP livestream page here: https://www.oaklandca.gov/services/ktop-tv10-program-schedule click on “View”
	 Online video teleconference: Click on the link below to join the webinar: 
	To comment by online video conference, click the “Raise Your Hand” button to request to speak when Public Comment is being taken on an eligible agenda item. You will then be unmuted, during your turn, and allowed to participate in public comment. After the allotted time, you will then be re-muted. Instructions on how to “Raise Your Hand” is available at: https://support.zoom.us/hc/en- us/articles/205566129 - Raise-Hand-In-Webinar.
	 Telephone: Dial (for higher quality, dial a number based on your current location): US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592
	Webinar ID: 881 7147 1481
	International numbers available: https://us02web.zoom.us/u/kcjNykyTac
	o To comment by phone, please call on one of the above listed phone numbers. You will be prompted to “Raise Your Hand” by pressing *9 to request to speak when Public Comment is being taken on an eligible agenda item. You will then be unmuted, during your turn, and allowed to make public comments. After the allotted time, you will then be re-muted. Instructions of how to raise your hand by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663
	- Joining-a-meeting-by-phone.
	Members of the public may submit written comments to ethicscommission@oaklandca.gov. If you have any questions about how to participate in the meeting, please email ethicscommission@oaklandca.gov before or during the meeting.
	Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman, and Francis Upton IV.
	Commission Staff to attend: Suzanne Doran, Acting Executive Director/Lead Analyst; Ana Lara-Franco, Commission Analyst; Simon Russell, Enforcement Chief
	City Attorney Staff: Trish Shafie, Deputy City Attorney
	PUBLIC ETHICS COMMISSION REGULAR MEETING AGENDA
	1. Roll Call and Determination of Quorum.
	2. Staff and Commission Announcements.
	3. Open Forum.

	PRELIMINARY ACTION ITEMS
	4. Virtual meetings by the Public Ethics Commission. The Commission will review and take possible action to renew Resolution 22-01, approved at the January 12, 2022 Regular meeting, establishing certain determinations to justify the ongoing need for virtual meetings following the California State Legislature’s adoption and Governor’s approval of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021). (Resolution 22-01)
	ACTION ITEMS
	5. Approval of Commission Meeting Draft Minutes.

	a. November 9, 2022, Regular Meeting Minutes Meeting Minutes
	6. In the Matters of Dan Kalb (PEC Case No. 16-08a); Abel Guillen (PEC Case No. 16-08b); Lynette Gibson McElhaney (PEC Case No. 16-08c); Annie Campbell Washington (PEC Case No. 16-08d); Noel Gallo (PEC Case No. 16-08e); Desley Brooks (PEC Case No. 16-08f); Larry Reid (PEC Case No. 16-08g); Rebecca Kaplan (PEC Case No. 16-08h); Libby Schaaf (PEC Case No. 16-08i). On June 7, 2016, Enforcement staff opened a proactive investigation to determine whether City officials’ use and reporting of free tickets received by the City to events at the Oracle Arena and the Oakland Coliseum were in violation of the Oakland Government Ethics Act. In light of substantially improved compliance with the City’s ticket distribution policy and changes to the law meant to address prior violations, Enforcement staff recommends that these matters be closed without any further action. (Staff Memorandum) 
	7. In the Matter of Rebecca Kaplan (PEC Case No. 20-40). On February 22, 2021, Enforcement staff opened an investigation based upon a formal complaint, to determine whether Oakland City Councilmember At-Large Rebecca Kaplan failed to report her partial ownership interest in an Oakland condominium her Form 700 and/or made, participated in making, or attempted to influence a decision of the City concerning the expansion of a park next to her property, in violation of the Oakland Government Ethics Act. Enforcement staff and the Respondent have reached a stipulated agreement, and Staff recommends that the Commission approve the stipulation and impose a financial penalty in the amount of $19,000. (Stipulation and Exhibit Summary)

	DISCUSSION ITEMS
	8. Reports on Subcommittees and Commissioner Assignments. Commissioners may discuss subcommittee assignments, create a new subcommittee, or report on work
	done in subcommittees since the Commission’s last regular meeting. Commissioners may also discuss assignments, efforts, and initiatives they undertake to support the Commission’s work.
	a. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), and Charlotte Hill.
	b. Recruitment Subcommittee (ad hoc, created on October 12, 2022) – Ryan Micik (Chair), Charlotte Hill, Francis Upton IV. 
	9. Limited Public Financing Program Summary 2022.  Commission staff summarizes candidate participation and the distribution of funds by the City’s public financing program during the 2022 general election.  (Staff Memo)
	10. Implementation of Measure W - Oakland Fair Elections Act and Public Ethics Commission Amendment to the City Charter.  The Commission will review and discuss the activities necessary to implement Measure W, which passed the ballot on November 8, 2022, and which alters the Commission’s staffing, authority, and creates a newly designed public financing program to be administered by the Public Ethics Commission.  (Staff Memo with timeline; Full text Measure W; Memorandum – Staff Memo dated March 31, 2022)
	11. Transparency and Public Records Requests Improving Responsiveness. (Discussion on how the PEC can gain compliance from City departments and encourage best practices regarding public records requests.)
	INFORMATION ITEMS
	12. Disclosure and Engagement. Acting Executive Director/Lead Analyst Suzanne Doran provides an overview of education, outreach, disclosure, and data illumination activities for this past month. (Disclosure Report)
	13. Enforcement Program. Enforcement Chief Simon Russell provides a monthly update on the Commission’s enforcement work since the last regular Commission meeting. (Enforcement Report; Dismissal Letter 21-07; Dismissal Letter 22-21)
	14. Executive Director’s Report. Acting Executive Director Suzanne Doran reports on overall projects, priorities, and significant activities since the Commission’s last meeting.  (Executive Director's Report; Full Text Measure X) 
	15. Future Meeting Business. Commissioners and staff may propose topics for action or discussion at future Commission meetings. 
	The meeting will adjourn upon the completion of the Commission’s business.
	A member of the public may speak on any item appearing on the agenda. All speakers will be     
	allotted a maximum of three minutes unless the Chairperson allocates additional time.
	Should you have questions or concerns regarding this agenda, or wish to review any agenda- related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our webpage at www.oaklandca.gov/pec.
	                             12/2/23
	Approved for Distribution   Date
	This meeting location is wheelchair accessible. Do you need an ASL, Cantonese, Mandarin or Spanish interpreter or other assistance to participate? Please email
	alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days in advance.
	¿Necesita un intérprete en español, cantonés o mandarín, u otra ayuda para participar? Por favor envíe un correo electrónico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al 711 para servicio de retransmisión (Relay Service) por lo menos cinco días antes de la reunión. Gracias.
	你需要⼿語, ⻄班⽛語, 粵語或國語翻譯服務嗎？請在會議五天前電
	郵 alarafranco@oaklandca.gov 或致電 (510) 238-3593 或711 (電話傳達服務) 。
	Quý vị cần một thông dịch viên Ngôn ngữ KýhiệuMỹ (American Sign Language, ASL), tiếng Quảng Đông, tiếng Quan Thoại hay tiếng Tây Ban Nha hoặc bất kỳ sự hỗ trợ nào khác để tham gia hay không? Xin vui lòng gửi email đến địa chỉ alarafranco@oaklandca.gov hoặc gọi đến số
	(510) 238-3593 hoặc 711 (với Dịch vụ Tiếp âm) trước đó năm ngày.
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	Item 4 - RESOLUTION NO. 22-01
	Resolution Summary:
	ADOPT A RESOLUTION DETERMINING THAT CONDUCTING IN-PERSON MEETINGS OF THE PUBLIC ETHICS COMMISSION AND ITS COMMITTEES WOULD PRESENT IMMINENT RISKS TO ATTENDEES’ HEALTH, AND ELECTING TO CONTINUE CONDUCTING MEETINGS USING TELECONFERENCING IN ACCORDANCE WITH CALIFORNIA GOVERNMENT CODE SECTION 54953(e), A PROVISION OF AB 361.
	By action of the Oakland Public Ethics Commission:
	 WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a state of emergency related to COVID-19, pursuant to Government Code Section 8625, and such declaration has not been lifted or rescinded. See  https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf; and
	WHEREAS, on June 17, 2022 Gavin Newsom issued Executive Order N-11-22 
	reaffirming that a State of Emergency exists in California as a result of COVID-19. (See 
	https://www.gov.ca.gov/wp-content/uploads/2022/06/6.17.22-COVID-EO-Rollback-signed.pdf ); and  
	WHEREAS, on March 9, 2020, the City Administrator in their capacity as the Director of the Emergency Operations Center (EOC), issued a proclamation of local emergency due to the spread of COVID-19 in Oakland, and on March 12, 2020, the City Council passed Resolution No. 88075 C.M.S. ratifying the proclamation of local emergency pursuant to Oakland Municipal Code (O.M.C.) section 8.50.050(C); and 
	WHEREAS, City Council Resolution No. 88075 remains in full force and effect to date; and 
	WHEREAS, the Centers for Disease Control (CDC) recommends physical distancing of at least six (6) feet whenever possible, avoiding crowds, and avoiding spaces that do not offer fresh air from the outdoors, particularly for people who are not fully vaccinated or who are at higher risk of getting very sick from COVID-19. See  https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html; and
	WHEREAS, the CDC recommends that people who live with unvaccinated people avoid activities that make physical distancing hard. See https://www.cdc.gov/coronavirus/2019-ncov/your-health/about-covid-19/caring-for-children/families.html; and
	WHEREAS, the CDC recommends that older adults limit in-person interactions as much as possible, particularly when indoors. See https://www.cdc.gov/aging/covid19/covid19-older-adults.html; and
	WHEREAS, the CDC, the California Department of Public Health, and the Alameda County Public Health Department all recommend that people experiencing COVID-19 symptoms stay home. See  https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/steps-when-sick.html; and
	WHEREAS, persons without symptoms may be able to spread the COVID-19 virus. See  https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html; and
	WHEREAS, fully vaccinated persons who become infected with the COVID-19 Delta variant can spread the virus to others. See https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated.html; and
	WHEREAS, the City’s public-meeting facilities are indoor facilities that do not ensure circulation of fresh/outdoor air, particularly during periods of cold and/or rainy weather, and were not designed to ensure that attendees can remain six (6) feet apart; and
	WHEREAS, holding in-person meetings would encourage community members to come to City facilities to participate in local government, and some of them would be at high risk of getting very sick from COVID-19 and/or would live with someone who is at high risk; and
	WHEREAS, in-person meetings would tempt community members who are experiencing COVID-19 symptoms to leave their homes in order to come to City facilities and participate in local government; and
	WHEREAS, attendees would use ride-share services and/or public transit to travel to in-person meetings, thereby putting them in close and prolonged contact with additional people outside of their households; 
	Now therefore be it:
	RESOLVED: that the Public Ethics Commission finds and determines that the foregoing recitals are true and correct and hereby adopts and incorporates them into this Resolution; and
	RESOLVED: that, based on these determinations and consistent with federal, state and local health guidance, the Public Ethics Commission determines that conducting in-person meetings would pose imminent risks to the health of attendees; and 
	RESOLVED: that the Public Ethics Commission firmly believes that the community’s health and safety and the community’s right to participate in local government, are both critically important, and is committed to balancing the two by continuing to use teleconferencing to conduct public meetings, in accordance with California Government Code Section 54953(e), a provision of AB-361; and 
	RESOLVED: that the Public Ethics Commission and its committees will meet by teleconference this month and will renew these (or similar) findings at least every thirty (30) days in accordance with California Government Code section 54953(e) until the state of emergency related to COVID-19 has been lifted, or the Public Ethics Commission finds that in-person meetings no longer pose imminent risks to the health of attendees, whichever occurs first.
	CERTIFICATION RE: APPROVAL OF RESOLUTION
	The foregoing Resolution was presented for renewal at a duly noticed meeting of the City of Oakland Public Ethics Commission held on December 14, 2022, where a quorum of the membership of the Commission was present.  The Commission approved the resolution by a vote of _____ to _____.
	I hereby certify that the foregoing is true and correct.
	________________________________     _____________________
	Suzanne Doran, Acting Executive Director     Date
	Oakland Public Ethics Commission

	Item 5 - Meeting Minutes
	Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman and Francis Upton IV.
	Commission Staff to attend: Kellie Johnson, Executive Director; Suzanne Doran, Lead Analyst; Ana Lara-Franco, Commission Assistant; Simon Russell, Acting Enforcement Chief/Investigator
	City Attorney Staff: Trish Shafie, Deputy City Attorney
	PUBLIC ETHICS COMMISSION REGULAR MEETING MINUTES
	1. Roll Call and Determination of Quorum.

	The meeting was held via teleconference.
	The meeting was called to order at 6:35 p.m.
	Members present: Perteet, Micik, Hill and Tuman.  
	Staff present: Suzanne Doran, Ana Lara-Franco, and Simon Russell.
	City Attorney Staff: Tricia Shafie
	2. Staff and Commission Announcements.

	There were no announcements.
	3. Open Forum.

	 There were no public speakers
	PRELIMINARY ACTION ITEMS
	4. Virtual meetings by the Public Ethics Commission. 
	The Commission reviewed and took possible action to renew Resolution 22-01, approved at the January 12, 2022, Regular meeting, establishing certain determinations to justify the ongoing need for virtual meetings following the California State Legislature’s adoption and Governor’s approval of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021). 
	There were no public speakers. 
	Micik moved, and Hill seconded to approve the renewal of RESOLUTION NO. 22-01. 
	Ayes: Perteet, Hill, Micik, Tuman. 
	Noes: None 
	Absent: Upton IV
	Vote: Passed 4-0
	ACTION ITEMS
	5. Approval of Commission Meeting Draft Minutes.

	a. October 12, 2022, Regular Meeting Minutes 
	There were no public speakers. 
	Hill moved, and Tuman seconded to approve the October 12, 2022 Regular Meeting Minutes 
	Ayes: Perteet, Hill, Micik, Tuman. 
	Noes: None 
	Absent:  Upton IV
	Vote: Passed 4-0
	6. Public Ethics Commission Regular Meeting Schedule 2023. 
	The Commission reviewed a proposed schedule of regular Commission meetings in 2023. 
	There were no public speakers. 
	Tuman moved, and Micik seconded to approve the meeting schedule for 2023.
	Ayes: Perteet, Micik, Hill, Tuman. 
	Noes: None 
	Absent:  Upton IV
	Vote: Passed 4-0
	7. The City of Oakland Clerk’s Office Request for Reconsideration of the Public Ethics Commission’s (PEC) Recommendation to Transfer Statement of Economic Interest Forms (Form 700s) Filing Duties From the City Clerk to the PEC. 
	Oakland City Clerk, Asha Reed shared the memo provided in the agenda to Commissioners and requested that the PEC reconsider its recommendation to transfer the Form 700 filing duties. 
	Commissioners reviewed, discussed, and considered the Clerk’s reconsideration request to transfer the filing duties or change its recommendation and support the Clerk’s Office request to maintain filing duties over Form 700s.  
	There were no public speakers. 
	Perteet suggested that they take a straw poll to leave it with the City Clerk and do a report card at a later time and then revisit how to move forward at that time.  
	Ayes:  Perteet, Tuman
	Noes:  Micik, Hill
	Motion would not pass.
	Tonya Gilmore, staff from the City Administrator’s Office, shared that the Public Ethics would have to submit their recommendation by Thursday November 17, 2022. 
	First motion:  Perteet moved, and Hill seconded to have the recommendation stand as written.  
	Ayes: Micik, Hill, Tuman. 
	Noes: Perteet
	Absent:  Upton IV
	Vote: Failed 3-1
	Second motion:  Tuman moved to adopt the language from the City Clerk’s request for reconsideration of the Public Ethics recommendation to transfer Form 700 filing duties from the City Clerk to the Public Ethics.  There was no second, motion failed. 
	Third motion:  Micik moved, and Hill seconded to affirm the recommendation to agree with the Grand Jury Report to transfer Form 700 filing duties from the City Clerk to the Public Ethics.
	Ayes: Perteet, Micik, Hill, Tuman. 
	Noes: None 
	Absent:  Upton IV
	Vote: Passed 4-0
	DISCUSSION ITEMS
	8. Reports on Subcommittees and Commissioner Assignments. 
	a. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), and Charlotte Hill.
	There were no updates.
	b. Recruitment Subcommittee (ad hoc, created on October 12, 2022) – Ryan Micik (Chair), Charlotte Hill, Francis Upton IV. 
	8 applications were received, and the ad hoc subcommittee invited 7 for the initial interview.  Interviews will be held the week of November 14, 2022.
	Perteet shared that he would like to create an ad hoc subcommittee for Measure W.   Perteet decided to hold off and revisit this in December.
	There was one public speaker. 
	9. Election Results 
	Suzanne Doran, Acting Director, shared that the tallies were not final.  
	There was one public speaker. 
	10. Administrative Hearing Training Review 
	Commissioners shared that the training was great, short, and simple. Commissioners asked questions on what processes are included to decide who the hearing officer will be or if the case is referred to an administrative law judge.  
	There was one public speaker. 
	11. Transparency and Public Records Requests Improving Responsiveness 
	Upton had requested for this item to be placed on agenda.
	There was one public speaker. 
	INFORMATION ITEMS
	12. Disclosure and Engagement. 
	Acting Director Doran provided an overview of education, outreach, disclosure, and data illumination activities for this past month. 
	Micik shared he had assisted outreach event and asked if there were any other events scheduled. 
	There were no public speakers. 
	13. Enforcement Program. 
	Simon Russell, Acting Enforcement Chief/Investigator, provided a monthly update on the Commission’s enforcement work since the last regular Commission meeting. 
	There were no public speakers. 
	14. Executive Director’s Report. 
	Acting Director Doran reported on overall projects, priorities, and significant activities since the Commission’s last meeting. 
	Acting Director Doran shared that the Administrative Analyst I position has been filled and the Enforcement Chief position is close to a hire.  
	Perteet shared that the video for the administrative hearing training video is included in the Director’s report.
	There were no public speakers. 
	15. Future Meeting Business. 
	Perteet shared that the subcommittee for Measure W will be revisited.  
	Perteet would also like to continue to have at the request of Upton to continue to have the record requests as a discussion item.
	There were no public speakers. 
	The meeting adjourned at 9:03 p.m. 
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	PUBLIC ETHICS COMMISSION (PEC or COMMISSION) MEETING
	NOTE: Pursuant to California Government Code section 54953(e), Public Ethics Commission members and staff will participate via phone/video conference, and no physical teleconference locations are required. The following options for public viewing and participation are available:

	 Television: KTOP channel 10 on Xfinity (Comcast) or ATT Channel 99, locate City of Oakland KTOP – Channel 10
	 Livestream online: Go to the City of Oakland’s KTOP livestream page here: https://www.oaklandca.gov/services/ktop-tv10-program-schedule click on “View”
	 Online video teleconference: Click on the link below to join the webinar: 
	https://us02web.zoom.us/j/88171471481 
	o To comment by online video conference, click the “Raise Your Hand” button to request to speak when Public Comment is being taken on an eligible agenda item. You will then be unmuted, during your turn, and allowed to participate in public comment. After the allotted time, you will then be re-muted. Instructions on how to “Raise Your Hand” is available at: https://support.zoom.us/hc/en- us/articles/205566129 - Raise-Hand-In-Webinar.
	 Telephone: Dial (for higher quality, dial a number based on your current location): US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592
	Webinar ID: 881 7147 1481
	International numbers available: https://us02web.zoom.us/u/kcjNykyTac
	o To comment by phone, please call on one of the above listed phone numbers. You will be prompted to “Raise Your Hand” by pressing *9 to request to speak when Public Comment is being taken on an eligible agenda item. You will then be unmuted, during your turn, and allowed to make public comments. After the allotted time, you will then be re-muted. Instructions on how to raise your hand by phone are available at: https://support.zoom.us/hc/en-us/articles/201362663
	- Joining-a-meeting-by-phone.
	Members of the public may submit written comments to ethicscommission@oaklandca.gov. If you have any questions about how to participate in the meeting, please email ethicscommission@oaklandca.gov before or during the meeting.
	Commissioners: Arvon Perteet (Chair), Ryan Micik (Vice-Chair), Charlotte Hill, Joseph Tuman and Francis Upton IV.
	Commission Staff to attend: Kellie Johnson, Executive Director; Suzanne Doran, Lead Analyst; Ana Lara-Franco, Commission Assistant; Simon Russell, Investigator
	City Attorney Staff: Trish Shafie, Deputy City Attorney
	PUBLIC ETHICS COMMISSION REGULAR MEETING AGENDA
	1. Roll Call and Determination of Quorum.
	2. Staff and Commission Announcements.
	3. Open Forum.

	PRELIMINARY ACTION ITEMS
	4. Virtual meetings by the Public Ethics Commission. The Commission will review and take possible action to renew Resolution 22-01, approved at the January 12, 2022 Regular meeting, establishing certain determinations to justify the ongoing need for virtual meetings following the California State Legislature’s adoption and Governor’s approval of AB 361 on September 16, 2021 (Chapter 165; Statutes of 2021). (Resolution 22-01)
	ACTION ITEMS
	5. Approval of Commission Meeting Draft Minutes.

	a. August 10, 2022, Regular Meeting Minutes (Meeting Minutes)
	DISCUSSION ITEMS
	6. Reports on Subcommittees and Commissioner Assignments. Commissioners may discuss subcommittee assignments, create a new subcommittee, or report on work
	done in subcommittees since the Commission’s last regular meeting. Commissioners may also discuss assignments, efforts, and initiatives they undertake to support the Commission’s work. 
	a. Enforcement Subcommittee (ad hoc, created on November 1, 2021) – Arvon Perteet (Chair), Ryan Micik and Joseph Tuman.
	b. Outreach Subcommittee (ad hoc, created on June 8, 2022) – Francis Upton IV (Chair), and Charlotte Hill
	INFORMATION ITEMS
	7. Disclosure and Engagement. Lead Analyst Suzanne Doran provides an overview of education, outreach, disclosure, and data illumination activities for this past month. (Disclosure Report)
	8. Enforcement Program. Executive Director Kellie Johnson provides a monthly update on the Commission’s enforcement work since the last regular Commission meeting. (Enforcement Report)
	9. Executive Director’s Report. Executive Director Kellie Johnson reports on overall projects, priorities, and significant activities since the Commission’s last meeting. (Executive Director’s Report) 
	10. Future Meeting Business. Commissioners and staff may propose topics for action or discussion at future Commission meetings. 
	The meeting will adjourn upon the completion of the Commission’s business.
	A member of the public may speak on any item appearing on the agenda. All speakers will be allotted a maximum of three minutes unless the Chairperson allocates additional time.
	Should you have questions or concerns regarding this agenda, or wish to review any agenda- related materials, please contact the Public Ethics Commission at (510) 238-3593 or visit our webpage at www.oaklandca.gov/pec.
	     9/2/2022  
	Approved for Distribution Date
	This meeting location is wheelchair accessible. Do you need an ASL, Cantonese, Mandarin or Spanish interpreter or other assistance to participate? Please email
	alarafranco@oaklandca.gov or call (510) 238-3593 Or 711 (for Relay Service) five business days in advance.
	¿Necesita un intérprete en español, cantonés o mandarín, u otra ayuda para participar? Por favor envíe un correo electrónico a alarafranco@oaklandca.gov o llame al (510) 238-3593 al 711 para servicio de retransmisión (Relay service) por lo menos cinco días antes de la reunión. Gracias.
	你需要⼿語, ⻄班⽛語, 粵語或國語翻譯服務嗎？請在會議五天前電
	郵 alarafranco@oaklandca.gov 或致電 (510) 238-3593 或711 (電話傳達服務) 。
	Quý vị cần một thông dịch viên Ngôn ngữ KýhiệuMỹ (American Sign Language, ASL), tiếng Quảng Đông, tiếng Quan Thoại hay tiếng Tây Ban Nha hoặc bất kỳ sự hỗ trợ nào khác để tham gia hay không? Xin vui lòng gửi email đến địa chỉ alarafranco@oaklandca.gov hoặc gọi đến số
	(510) 238-3593 hoặc 711 (với Dịch vụ Tiếp âm) trước đó năm ngày.
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