
   

 

   

 

Oakland City Planning Commission  STAFF REPORT 
 

Case File Number APL19023 (Appeal of DET190030)  June 17, 2020 

  

Location: 801-805 Washington – See map on reverse 

Assessor’s Parcel Number: 001 020302700 

Proposal: Appeal of the Zoning Manager’s Determination filed under 

DET190030, a status determination on the applicability of Oakland 

Municipal Code Chapter 17.153, demolition, conversion and 

rehabilitation regulations for residential hotels. 

Appellants: Kai Eng and Paula Eng 

Applicant/Owners: Kai Eng and Pamela Eng 

Case File Number: APL19023 

Original Case File Number: DET190030 

Planning Determination 

Required:  

Initial Usage Report required if the Zoning Manager’s Determination 

is Upheld  

General Plan: Central Business District  

Zoning: CBD-P/S-7 

Environmental Determination:  The determination is not considered a project as defined by Section 

15378 of the State CEQA guidelines, and therefore does not require 

CEQA review.  

Historic Status: Local Register, API: Old Oakland, OCHS Rating: B*1+, Local 

Landmark (Gooch (A.J.) Block-Winsor House) 

City Council District: 3 

Status: The Zoning Determination Letter was mailed on September 24, 2019; 

Determination appealed on October 4, 2019. 

        Staff Recommendation: Deny the Appeal and uphold the Zoning Manager’s Determination to 

deny the Statement of Exemption. 

Finality of Decision: Final Decision, not administratively Appealable pursuant to OMC 

Section 17.132.030. 

For Further Information: Contact case Planner Brittany Lenoir at (510) 238-4977 or 

blenoir@oaklandca.gov 

 

SUMMARY 

 

Oakland’s Residential Hotels represent an increasingly rare form of natural occurring affordable housing 

(NOAH) essential to sheltering Oakland’s most vulnerable residents. Pursuant to Ordinance No. 13509 

C.M.S., adopted by City Council on December 4, 2018, the Planning Code was amended to include Section 

17.153 Demolition, Conversion and Rehabilitation Regulations for Residential Hotels (the “Regulations”). 

The Regulations create a process for the City to notify the property owners of buildings the City has 

preliminarily determined to be a Residential Hotel, and for those property owners who dispute that 

determination to file a Statement of Exemption detailing why the building at issue is not a residential hotel 

and therefore exempt from the Regulations.  

 

As a result, within 30 days of the adoption of the ordinance, notices were sent out to the owners of 

preliminarily identified Residential Hotels to apply for a Notice of Exemption or Initial Usage Report. The 

intent of the Notice of Exemption process is to determine whether the Regulations apply to the building, 

and to determine the legal status of the building as of December 13, 2016. Specifically, whether a building 

is considered a Residential Hotel is determined based off tax records, prior Building and Planning permits, 

physical characteristics, Alameda County Assessor records, and other applicable documentation.  
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801-805 Washington, currently known as Old Oakland Hotel, was one of the sites that was preliminarily 

identified to be a Residential Hotel. On April 2, 2019, a Notice of Exemption application was submitted to 

the Planning Department with the owner Kai Eng noted as the contacts. The Planning Bureau requested 

additional documentation via electronic mail and US Mail in accordance with OMC Section 17.153.030C. 

Because no response to the request for additional documents was received, the application for a 

Certification of an Exemption was denied and the property was automatically determined to be a Residential 

Hotel that is comprised entirely of individual Residential Hotel Units, in accordance with the requirements 

of OMC Section 17.153.030C. Additionally, the documentation that staff did have supported the conclusion 

that the property is a Residential Hotel comprised entirely of individual Residential Hotel Units. For the 

reasons stated in this report and attachments, including the Appellant’s failure to assert error, abuse of 

discretion, or lack of evidence in the Zoning Manager’s decision, staff recommends the Planning 

Commission deny the Appeal, thereby, upholding the Zoning Manager’s Determination of a denial of the 

Residential Hotel Statement of Exemption.  
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LEGISLATIVE HISTORY 

 

The City of Oakland has been monitoring the status of Residential Hotel Units, a common form of Single-

Room Occupancy (SRO) units, since at least 1985. A report prepared that year found that SRO units 

“have been removed from the housing stock at a very rapid rate.” The report identified “at least 27 

facilities which can be classified as residential hotels (i.e., at least 10% of the units being used for SRO 

housing).” The 25 hotels that responded to the City’s survey included a total of 1,861 rooms available for 

rent. While a 2004 report identified additional Residential Hotels, a 2015 report found that the City lost 

approximately 799 Residential Hotel Units in Downtown Oakland. 

To combat these losses, on October 4, 2016, the City Council unanimously passed Resolution No. 86408 

C.M.S., which requested the City Planning Commission to initiate action to amend Oakland’s Planning 

Code to help preserve the existing supply of Residential Hotel Units, and to return to City Council with 

proposed amendments. Subsequently, the City Council adopted an ordinance that placed a moratorium on 

actions that would lead to the loss of Residential Hotel Units. This ordinance, titled Ordinance No. 13410 

C.M.S., went into effect on December 13, 2016. In January of 2017, the moratorium was extended until 

December 11, 2018. On December 4, 2018, the City Council adopted Ordinance No. 13509 C.M.S., the 

Residential Hotel Regulations. 

Both state law and the Regulations define a “Residential Hotel.” Since at least 2005, California Health 

and Safety Code Section 50519 has defined a Residential Hotel as  

“any building containing six or more guestrooms or efficiency units, as defined by 

Section 17958.1, intended or designed to be used, or which are used, rented, or hired 

out, to be occupied, or which are occupied, for sleeping purposes by guests, which is 

also the primary residence of those guests, but does not mean any building containing 

six or more guestrooms or efficiency units, as defined by Section 17958.1, which is 

primarily used by transient guests who do not occupy that building as their primary 

residence.” 

Similarly, the Regulations state that a “Residential Hotel is defined in accordance with California Health 

and Safety Code Section 50519,” and means 

“any building built before 1960 containing six (6) or more Rooming Units, as defined 

in Section 17.09.040, intended or designed to be used, or which are used, rented, or 

hired out, to be occupied, or which are occupied, for sleeping purposes by guests, which 

is also the primary residence of those guests, and where the entrances to the individual 

units are generally accessed via a shared lobby area.” 

The Planning Code further defines Rooming Unit to mean  

“a room or suite of rooms, not including a kitchen, designed or occupied as separate 

living quarters, with or without common boarding provisions, but excluding such rooms 

where they accommodate a total of three (3) or fewer paying guests within a One-

Family Dwelling Residential Facility through the main portion of which access may be 

had to all such rooms; provided that in the case of student dormitories and similar 

group living arrangements, each two beds shall be deemed a rooming unit. 
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The Regulations impose restrictions on certain actions relating to residential hotels, and additionally 

require a Conditional Use Permit (CUP) before other specified actions may occur. In particular, any 

amenity rehabilitation of a Residential Hotel Unit or a Residential Hotel is prohibited, as is the conversion 

or demolition of a Residential Hotel Unit or Residential Hotel if there have been any adjudicated cases 

evidencing tenant harassment or illegal eviction in the past five years. A CUP is required before the 

demolition or conversion of a Residential Hotel, which will only be granted upon showing that 

replacement Residential Hotel Units will be provided. Various exceptions to the CUP requirement are 

outlined in the Regulations. Finally, the Regulations impose a requirement that owners inform the City of 

notice of a proposed offering for sale or transfer of a residential hotel property and allow the City 90 days 

to tender an offer to purchase the property. 

The Regulations apply to Residential Hotels that the City has specifically identified. The Regulations 

include a process to ensure that a property owner who contends that their property is not a Residential 

Hotel has the opportunity to submit evidence explaining why. Section 17.153.030 states that the Planning 

and Building Department will notify by mail property owners preliminarily determined by the City to be 

operating a Residential Hotel subject to the Regulations. The property owner then has either 180 days to 

submit an Initial Usage Report describing the physical and operational characteristics of the property, or 

90 days to file a Statement of Exemption. The Director of Planning shall review the documentation 

submitted, and the property owner may appeal the Director’s determination within 10 calendar days. 

 

BACKGROUND 

 

On April 2, 2019, the owner of Old Oakland Hotel submitted a “Residential Hotel Statement of Exemption” 

application to the Planning Department (Attachment A). An incomplete letter was sent via U.S. Mail and 

electronic mail on May 1, 2019 detailing the items that were considered insufficient or were not submitted 

in the initial submittal, including, but not limited to: Planning and Building permit records, interior 

photographs, floor plans, and Alameda County Assessor Records (Attachment B-1). No response from the 

applicant was received. Per OMC Section 17.153.030C:  

 

If the Director determines that additional information is needed to make a determination, the Director 

shall request the additional information in writing. The owner shall furnish the requested information 

within thirty (30) calendar days upon receipt of the written request. If the requested information is not 

furnished, the Director will issue the Certificate of Status confirming that the building is a Residential 

Hotel that is composed entirely of individual Residential Hotel Units. 

 

As a result, a Determination letter was mailed to the applicant via certified mail and electronic mail dated 

September 24, 2019, stating that since no response was received from the initial incomplete letter the 

Statement of Exemption was denied and the building has been determined to be a Residential Hotel entirely 

composed of individual Residential Hotel Units. This determination does not include the ground floor 

commercial spaces since those do not have the typical physical characteristics of a Residential Hotel. The 

Determination letter also identifies documentation supporting the conclusion that the property is a 

Residential Hotel, including: 

 

• Three separate Residential Hotel Reports prepared by the City identify the building at 805 

Washington Street as a Residential Hotel. The 1985 report states that the Residential Hotel had 35 

tenants who were neither transient nor business occupants, i.e., the permanent tenants. The 2004 

report states that this property had 38 total rooms and 37 total available rooms, that 67% of the 

occupants at the time were staying less than 30 days and therefore approximately 33% of the 

occupants were staying for greater than 30 days. The 2015 report identifies the Old Oakland Hotel 

as a Residential Hotel with 37 total units and 35 total available units. 
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• Several City of Oakland building permits indicate that the property has been used for residential 

purposes. A 1959 building permit stated the present use of the building as “Apt & Retail.” A 1989 

building permit indicated the present and proposed use of the building as “Hotel/Residential.” A 

1993 building permit application indicated the present use of the building as “Res Hotel/Comm 

85.” 

 

A timely appeal was received on October 4, 2019, and additional details of the appeal can be found in the 

Basis of Appeal Section of the Staff Report.  

 

PROPERTY DESCRIPTION 

 

The subject site is on the corner of 8th Street and Washington Street, and based off historic reports and 

documentations, it appears to be a mixed-use building with ground floor commercial space and habitable 

rooms at the second and third floors. The building is a Local Register Property and Local Landmark, is in 

a historic district (Area of Primary Importance: Old Oakland), and has an Oakland Cultural Heritage Survey 

(OCHS) Rating of B*1+. 

 

BASIS FOR APPEAL  

 

The Appellant filed a timely Appeal of the Zoning Manager’s Determination on October 4, 2019. The 

following is a summary of the specific issues raised in the Appeal along with staff’s response to each point. 

Please refer to Attachment C for the specific points that were brought up by the appellant.  

 

The basis for the appeal is shown in bold text and the staff response follows each point in regular type: 

 

1. The hotel has paid Transient Occupancy Tax (TOT) and has evidence it was paid every month 

since 2011. Also, the 19 upstairs units have been run as a commercial hotel for the past nine 

years.  

 

Oakland Municipal Code Chapter 4.24 requires individuals who occupy space in any hotel/motel, 

lodge or bed & breakfast within the City of Oakland for a period of thirty consecutive days or less 

to pay the City of Oakland Transient Occupancy Tax (TOT). While the tax is paid by the guest, the 

operator is responsible for collecting and remitting TOT to the City Tax Administrator. An 

individual who occupies space in a hotel for more than 30 consecutive days is considered a 

“permanent resident” of the unit for purposes of Chapter 4.24 and is exempt from paying the TOT 

beginning the 31st day of occupancy. 

 

That a property owner has remitted some TOT fails to establish that the property is not a Residential 

Hotel. Per the definition of “Residential Hotel”, only six or more rooming units need to be occupied 

by tenants who utilize those spaces as their primary residence. In other words, even if other units 

are used for commercial purposes, if six of the units in the building are used for residential purposes, 

the building as a whole is classified as a Residential Hotel. Evidence that the property owner has 

remitted TOT is consistent with the 2004 Residential Hotel report that shows that while 66% of the 

units were used for short term stays and thus subject to TOT, 33% or at least 12 of the units were 

used by residents for stays exceeding 30 days (Attachment B-7). Further, while the length of stay 

can be indicative of whether a unit is being used as a primary residence, length of stay does not 

conclusively establish whether the unit is serving as a primary residence. That a Residential Hotel 

could potentially be paying TOT for guests who stay for thirty or less days, therefore, is not a 

definitive indicator of a commercial hotel.  

 

The Appellant alleges that the nineteen units upstairs have been run as a commercial hotel for the 



Oakland City Planning Commission   June 17, 2020 
Case File Number APL19023 (Appeal of DET190030)  Page 6 

 

   

 

past nine years, but there has been record history that indicates otherwise. One example is a note 

from an annual deemed approved inspection for hotels, motels, and rooming houses by an inspector 

in Code Enforcement (Record #1603760), which states, “spoke to manager, […] he said the hotel 

is SRO; most rooms are more than 28 days; there are some less” (Attachment D). Another example 

being a 2001 Report of Residential Building Record (3-R Report) that was completed by the owner 

at the time, Santelia Johnson, who noted the building as having 38 SRO rooms (Attachment E). 

 

2. Alameda County Assessor’s Office classifies this building as a hotel. 

 

The classifications given to properties by the Alameda County Assessor’s Office and the City of 

Oakland Planning Department are not identical, and therefore, there may be a different 

interpretation of the use of the building. Regardless of how Alameda County is identifying this 

property, there have been reports that point to this site being utilized as a Residential Hotel. This 

property has historically been identified as operating as a Residential Hotel and was included in 

prior Oakland Housing Reports in 1985, 2004, and 2015 (Attachments B-6, B-7, and B-8). 

 

3. The City of Oakland Permit Office has multiple “non-residential” permits and business 

licenses on file.  

 

As confirmed by the Appellant, this space has historically been used and is currently used as a 

mixed-use building with the ground floor used for retail spaces and upper stories used for habitable 

rooms. Because of the mixed-use nature of this building, many of the permits that were issued 

throughout the years have been for the ground floor commercial space, hence the “non-residential” 

classification.  

 

There being non-residential permits and business licenses on file does not preclude the presence of 

habitable rooms that appear to be utilized for residential activities. There are multiple “Housing 

Habitability” complaints on file. For example, a complaint dated July 26, 2017 (#1703273) 

describes substandard conditions including holes in the wall, inoperable bathroom facilities, broken 

stairs and handrail. 

 

4. A representative from the City of Oakland Business Tax Section has verified that “Old 

Oakland Hotel” has a valid and current business certificate with the City of Oakland, for 

Type “P” for Hotels and Motels. 

 

The classifications given to establishments by the Business Tax Department and the Zoning 

Department may not always align perfectly, and therefore, this argument is not definitive in proving 

that the Old Oakland Hotel does not have guests that are utilizing rooms as their primary residences 

on a thirty-day or longer basis. In addition, owners of both commercial hotels and residential rental 

units must both receive business certificates so this argument is not relevant.  

 

5. There has been a number of commercial leases at this site.  

 

This argument is invalid since the presence of commercial spaces within the building does not 

preclude a building from also including Residential Hotel Units and thus being a Residential Hotel.  

 

6. 807 to 811 Washington are commercial floor retail space, and there are many records 

confirming this, including: retail and commercial leases, YELP business advertisements, 

permits, and business licenses.  

 

Again, the presence of commercial space, commercial leases, and business licenses do not confirm 
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that the upper stories are not being utilized as a Residential Hotel. It is not uncommon to have 

separate ground floor commercial space in buildings that also contain residential and hotel uses so 

this argument is also not relevant. 

 

7. The Incomplete Letter dated May 1, 2019 was never received.  

 

The Planning Bureau sent initial notices to the owners of preliminarily identified Residential Hotels 

via certified mail. The Appellant responded to that notice by submitting the Notice of Exemption 

application, further confirming the mailing address by noting it on the application. Planning staff 

mailed an incomplete letter dated May 1, 2019 to the same address. In addition, the Planning Code 

does not require incomplete letters to be sent via certified mail. Both a valid address and electronic 

mail address were provided and utilized to send the correspondence.   

 

CONCLUSION 

 

There is ample evidence in the form of historic records, permit history, and Oakland Housing reports which 

identify this building as being utilized as a Residential Hotel. In addition, since no response was received 

from the initial Incomplete Letter dated May 1, 2019, per the Planning Code Section 17.153.030C, the 

Director has determined that this building is a Residential Hotel entirely comprised of Residential Hotel 

Units. This determination does not impact the existing ground floor commercial spaces, but an Initial Usage 

Report will need to be done to confirm the number of Residential Hotel Units and amenity spaces. As a 

result, the Zoning Manager’s Determination was issued correctly and the Appeal should be denied.  

 

 

RECOMMENDATIONS 

1.   Deny the Appeal, thereby upholding the Zoning Manager’s 

Determination that the subject site contains a Residential Hotel 

entirely comprised of Residential Hotel Units.     

             

 

Prepared by:  

 

 
_____________________________________ 

BRITTANY LENOIR 

Planner II 

Reviewed by: 

 

 

 
_____________________________________ 

ROBERT MERKAMP 

Zoning Manager 
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Approved for forwarding to the 

City Planning Commission: 

 

 

 for 

____________________________________ 

EDWARD MANASSE 

Deputy Director 

Bureau of Planning  

 

 

ATTACHMENTS: 

A. Statement of Exemption Submittal dated April 2, 2019 

B. Residential Hotel Status Determination dated September 24, 2019 

B-1.  Incomplete Letter dated May 1, 2019 

B-2.  1948 Zoning Code, Excerpt for Definition of “Hotel” 

B-3.  1959 Building Permit 

B-4.  1989 Building Permit 

B-5.  1993 Building Permit 

B-6. Excerpt from 1985 Report, “Residential Hotels in Downtown Oakland”, Table A, 

page 1, and Hotel Survey Dataset p.11 - 13 

B-7.  2004 Report, “Downtown Oakland’s Residential Hotels”, pages 3 and 9-10  

B-8. 2015 Report, “Downtown Oakland’s Residential Hotels,” page 6 

B-9.  Initial Usage Report Application Form 

C. Appeal Submittal dated October 4, 2019  

D. Record #1603760 Comments 

E. 3-R Report dated May 9, 2001 

 

 

LEGAL NOTICE: 

  

ANY PARTY SEEKING TO CHALLENGE THIS DECISION IN COURT MUST DO SO 

WITHIN NINETY (90) DAYS OF THE ANNOUNCEMENT OF A FINAL DECISION, 

PURSUANT TO THE CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 1094.6, 

UNLESS A SHORTER PERIOD APPLIES. 

  



























































































































































































































































































































































































































































































































































� 
Update Results 

Record Detail with Comments 

Record ID: 1603760 

Description: ANNUAL DEEMED APPROVED INSPECTION: OLD OAKLAND HOTEL.CONTACT: MGR. 510-
839-9021
APN: 001 020302700 

Address: 801 WASHINGTON ST 

Unit#: 

Date Opened: 9/29/2016 
Record status: Referred 
Record Status Date: 1/4/2018 
Job Value: $0.00 
Requestor: 

Business Name: 
License#: 

Comment Date Commenter Comment 

10/7/2016 12: 15 :OS SBROWN OWNERSHIP VERIFIED THROUGH COUNTY ASSESSOR, NOTICE OF INSPECTION MAILED REG & 

PM CERT WITH INSPECTION DATE 01/05/2017 CERT 7015 0640 0003 5386 4215 

8/14/2017 9:54:11 AM WLOO 10/05/17 - spoke to manager, Daniel, 839-9021; he said the hotel is SRO; most rooms are more 

than 28 days; there are some less; he said the owner thought the hotel is exempted from the 

program. wloo 

For real-time, direct access to 
information via the Internet, 24 hours a

day - https://aca.accela.com/oakland 
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