Oakland City Planning Commission STAFF REPORT
Case File Number PUD08-103 & TPM9848 _ September 18,2019

Location: | 300 Lakeside Drive — Kaiser Center
(APN: 008-0652-001-05)

Proposal: | Extension of entitlements for the Planned Unit Development
(PUD) to construct approximately 1,500,000 square feet of new
office development in two towers on the western side of the Kaiser
Center.

Applicant: | Tomas Schoenberg

Phone Number: | (415) 291-1104

Owner: | SIC-Lakeside Drive, LLC

Planning Permits Required: | Extension of the Planned Unit Development and Tentative Parcel
Map.

General Plan: | Central Business District

Zoning: | Current Zoning: CBD-C, Central Business District Commercial
Prior Zoning from when application was deemed complete: C-55,
Central Core Commercial; S-4, Design Review Combining Zone; S-
17, Downtown Residential Open Space

Environmental | An EIR was Certified for the Project by the Planning Commission on
Determination: | May 4, 2011.

Historic Status: | Kaiser Center Building & Roof Garden are CEQA Historic Resources
(Oakland Cultural Heritage Survey Rating Al+; listed on the Local
Register of Historical Resources; appears eligible for the National
Register individually and as part of the Lake Merritt District (code
3B))

City Council district | 3

Status: | Planning Commission approval on May 4, 2011. Entitlements
extended through December 31, 2019 by the Planning
Commission.

Staff Recommendation | Decision based on staff report

Finality of Decision: | Appealable to City Council within 10 days

For further information: | Contact case planner Pete Vollmann at 510 238-6167 or by e-mail
at pvollmann@oaklandnet.com.

SUMMARY

The Project applicant for the Planned Unit Development (PUD) at 300 Lakeside Drive has requested
a one-year extension of the entitlements originally approved by the Planning Commission in 2011,
The Project applicant has taken advantage of administrative extensions, as well as an extension by
the Planning Commission extending the entitlements until December 31, 2019. Adopted Condition
of Approval #2 allows for the Project applicant to request further extensions of the entitlements from
the Planning Commission if an application is submitted prior to the expiration date. The Project
applicant filed for an extension request on August 15, 2019.

The Project applicant is currently looking to amend the PUD and has filed for a revision to the
application. The revised PUD appeared before the Planning Commission in July 2019, but was
directed to return to the Design Review Committee. The Project would provide for new office
opportunities and investment within the downtown lakeside office area and is clearly in conformance
with the General Plan’s goals and policies. Therefore, staff recommends that the
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Project’s entitlements be extended for an additional one-year period while the applicant continues to
work on the revision to the PUD.

BACKGROUND

On May 4, 2018, the Planning Commission approved a PUD and Tentative Parcel Map that would
allow the development of approximately 1,500,000 square feet of new office development in two
new office towers. These entitlements were valid for a three-year period to May 4, 2014. At the May
4,2011, public hearing the EIR for the project was also certified by the Planning Commission.

In 2014 the applicant took advantage of ministerial extensions adopted by Oakland City Council
Resolutions due to the economic recession, which extended the approval up until December 31,
2015. Additionally, the Project applicant took advantage of the two one-year extensions allowed
under Project condition of approval #2 to keep the entitlements active until December 31, 2017. The
Planning Commission also granted two additional one year extensions keeping the entitlements
active until December 31, 2019.

PROJECT DESCRIPTION
Extension Request

In conformance with adopted Condition of Approval #2, the Project applicant submitted a letter on
August 15, 2019 requesting an additional one-year extension of the entitlements from the Planning
Commission. The applicant is currently working with staff on a revision to the approved PUD,
which is scheduled to return to the Design Review Committee on September 25, 2019. Unless the
Planning Commission approves a time extension request, the approved permit will be deemed
expired, and the Project applicant will need to apply for a new development permit.

Kaiser Center Office Approved Project

No changes were proposed to the existing 29-story Kaiser Center Office building and most of the
existing roof garden. The proposed Project would redevelop 2.2 acres at the westernmost portion of
the 7-acre Kaiser Center site in two phases. Phase I would demolish the existing 20" Street Mall and
construct the 34-story South Tower (approximately 641,972 square feet). This phase also includes
the construction of an additional 22,933 square feet of roof garden space and a publicly accessible
exterior stairway to the roof garden from 20" Street. Phase II includes the demolition of the Webster
Street Mall and construction of the 42-story North Tower (approximately 833,020 square feet), and
the removal and replacement of a portion of the existing roof garden. In total, 1.47 million gross
square feet of office, street-level retail 6th floor commercial uses, parking and enhanced open space
would be constructed.

ZONING ANALYSIS

The zoning of the site at the time the approved application was submitted and deemed complete was
C-55, Central Core Commercial; S-4, Design Review Combining Zone; S-17, Downtown
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Residential Open Space. Subsequently on July 21, 2009, the Oakland City Council adopted the
Central Business District zones which changed the zoning of the site to CBD-C, Central Business
District Commercial. Nothing within the approved PUD would be restricted by the updated CBD-C
Zoning designation. Furthermore, the applicant is looking to revise the approved PUD and any
changes would also need to comply with the current CBD-C Zoning regulations.

CONCLUSION AND RECOMMENDATIONS
As noted above, the Project is still in conformance with the General Plan’s goals and policies and the
Planning Code. Staff believes that the one-year extension would allow the applicant keep the

entitlements intact while proposing a revision to the entitlements for a project design that will be
able to meet the office market demand.

Therefore, staff recommends that the Planning Commission:

1. Approve the extension of Project approvals until December 31, 2020, subject to the previously
approved Findings and Conditions of Approval.

Prepar

Pete Vollniann? Planner\¥/
Reviewed bX;w L
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<3ather1ne Payne, Acting Development Pla ing Manager
Bureau of Planning

Approved for forwarging to the Planning Commission:

Ed Manasse, Intefim DeButy Director
Bureau of Planning
ATTACHMENTS:

A. Applicant’s extension letter request, dated August 15, 2019
B. Planning Commission Staff Report from May 4, 2011



‘ 1 ' The Swig Company, LLC
h TN 220 Montgomery Street
| = Suite 950

=B COMPANY San Francisco CA 94104
Tomas Schoenberg 415.291.1104
Executive Vice President | Investments SwigCo.com

Via Hand Delivery and Electronic Mail

August 15, 2019

Ms. Robert D. Merkamp

Development Planning Manager

City of Oakland

250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Kaiser Center Project
Case File Number ER-08-003, PUD 08-103, TPM 9848

Dear Mr. Merkamp:

Please let this letter serve as our request that the expiration date for all of the City of Oakland
approvals for the above-referenced Project be extended for one (1) year until December 31,
2020. The Project was approved by The City of Oakland Planning Commission (“OPC”) on May
4, 2011 (the “Project Approvals”). On March 26, 2014 and December 12, 2014, the Project
applicant took advantage of the administrative permit extensions granted by The City and
submitted requests for permit extensions. On December 18, 2015, December 19, 2016,
January 26, 2018, and December 6, 2018, Applicant received subsequent Planning Approval
Extension Letters extending the approvals by one year each to December 31, 2019. This
extension request is being made pursuant to Section 2(e) of Project’s “General Conditions of
Approval” which states that:

“Upon written request and payment of appropriate fees submitted no later than the
applicable dates noted above, the Director of City Planning or his/her designee may
grant (i) two one-year extensions of the PDP expiration date; and/or (ii) extensions of the
VTPM. In addition, the approving body may grant further extensions of the PDP and/or

the VTPM.”

In connection with this extension request, on October 5, 2018, the Applicant submitted an
application to amend the approved PDP. The Applicant is seeking to amend the PDP to
incorporate an updated Master Plan for the Project area that reflects current market demand
and an updated project design. As you are aware, this Application for amendment of the PDP
was finally reviewed by the OPC at their meeting on July 17, 2019. However, with 3 of the 6
Commissioners abstaining, our Application failed to get OPC approval and was recommended
for review by the OPC’s Design Review Committee scheduled for August 29, 2019. Inasmuch
as our approval process has taken much longer than expected, the current active entitlements

¥

Attachment A



Ms. Robert D. Merkamp
Kaiser Center Project - Case File Number ER-08-003, PUD 08- 103 TPM 9848

August 15, 2019
2 P A e

are nearing their expiration date of the end of this year, which is prompting this request that they
be extended while the Amended PDP application is pending.

Upon receipt of this letter and subsequent receipt for all fees associated with processing this
extension request, we ask that you confirm the following in writing: (a) the effectiveness of the
extension and (b) that the extension of the Project Approvals pursuant to this request shall not
diminish, shorten or otherwise impact the additional extensions of the Project Approvals
available to the Applicant pursuant to the existing Project Approvals.

Thank you for your prompt review and processing of this extension request.

Respectfully,

Tomas Schoenberg
Executive Vice President
The Swig Company on behalf of the Project Applicant

cc: Alexis Pelosi, Esq.
Manan Shah - Gensler
Peter Vollmann — City of Oakland Planning Department
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Project Name:

Kaiser Center Oft' ice Project

o . Location:

1"300 Eakeside Drive, APN: 008-0652-001-05 ;
Block bounded by 20th Street, Webster Street, 21% Street and Hamson

Street,

Proposal:

' would add approximately 1,474,992 square feet of net new development in

'{ Phase II includes the (a) demolition of the Webster Street Mall
‘(approximately 38,190 square feef), (b) construction of a 42-story ofﬁce
-tower (apprommately 833,020 square feet), and (c) removal and

the addition of 697 parking spaces in a subterranearn arid above ground

Redevelopn:xent of a portion of the Kaiser Center Ofﬁce gite. The Proj et

two phases. Phase I would (a) demolish the existing 20" Street Mall
(approxxmately 58,190 squdre feet), (b) construct a 34-story office tower
(approximately 641 ,972 square feet), and (c) reconfigure the 122 606 -
square foot roof garden by adding 22 ,933 square feet along 20" Street .

replaccment of a portion of the roof garden (resulting in a Project total net
gain in roof garden space of 4,564 -square feet). This Projeot also includes

parking garage and construction of 46,200 square. feet of retaxl at the street ,
level and on the 6% floor of the towers,

. Applicant:

Contact Person/Phone Number:

The Swig Company on‘behelf of its affy hate SIC-Lakeside Drive LLC
Tomds Schoenberg, (415) 291-1100 ]

Owner:

SIC-Lakeside Drive, LLC

Case File Number

ER 08-003, PUD 08-103, TPANT 9848

Planning Permits Required

Vesting Tentative Parcel Map, Planned Development Pemnt Prelxmmary
Development Plan . ,

- Irenera“l Plaxi"‘

“Cenittal Business DREAGE—

Zoning: .

CBD-C, Central Business District Commercial, adopted July 21 2009, (The
zoning when the application was deerhed complete was C- 55, Central Core
Commercial; S-4, Design Review Combining Zong;

S-17, Downtown Residential Open Space, which is applicable liere)

Environmental Determination:

| be published on April 21, 2011

A Draft Environmental Impact Report (DEIR) was published for 4 45 -ﬂay .'
review period from August 23, 2010 to October 7, 2010 The Final BIR wzll

Historic Status:

| Kaiser Center Building & Roof Garden are CEQA. Historic Resources

(Oakland Cultural Hentage Survey Rating A1+ listed on the Local Reglster
of Historical Resonrces; appears eligible for the National Register
individually and as part.of the Lake Merritt District (codc 3B)) ‘

Service Delivery .Dlstrict:

1 Downtown/West Oaldand/Harbor

" City Council District:

3

Action to be Taken;

Adopt the CEQA ﬁndmgs mcludmg Certification of the Eﬁv:ronmenml
Impact Report and Statement of Ovetriding Cons1deratlons, énd declslon on
| the applications based on staff report, - .

Finality of Decision

Appeal to City Council within 10 days.

"For Further Information:

Contagt project planner Heather Klein at (5 lO) 238~365 9or by enail

SUMMARY

The Swig Company LLC (Project

]ﬂdem_@oagandnet com

applicant), on behalf of the property owner, SIC~Lakesxde Dnve LLC -

and an affiliate of the Pioject applicant, seeks to redevelop a portion of the Kaiser Center site to add two

. new office towerp (approxnnately

commerclal areas,

1.47 mllhon gross square feet) with street Tevel retail and sixth floor

Attachment B

May-4, 2011 - .




Oakland City Planmng Comlmssion

. May 4, 2011 .

Case File Number ER 08-003, PUD 08-1 03, TPM 9848

(Contains map sliowing the project site and general vicinityy
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"~ The C1ty is the Lead Agency pursuant to the Cahforma Envxronmental Quality Act (CEQA) and ‘has the :

- responsibility to prepare the Environmental Impact Report (FIR) for the Project, A Draft Envitonmental
_ Impact Report (DEIR) was prepared for the Project, under the requiremerits of CEQA, pursuant to Public
- “Resources Code Section 21000 et. seq. The Notice ‘of Availability for the DEIR _was prepated and
“ released on August 23, 2010. begmnmg a 45 day public comment period. The DEIR was heatd before the
~ Landmarks Preservatlon Advisory Board on October 4, 2010 and the Planning Commission on October 6,
2010. The public review and comment period ended on OQctober 7, 2010. A Final ‘EIR- (FEIR),
respondmg 1o the comments received on the DE]R, was pubhshed on April 21, 2011, o

The purpgse of this meetmg is to take any remaining pubhc testlmony concemmg the. Project and to
considet’ the application submitted for the Project summiarized in the Project Descnptlon section, Staff
has prepared recommended acﬁons for the Planning Comnussmn to review and COhSldCI‘ These actions

are listed below

(1) Adoption of the enclosed CEQA ﬁndmgs, including. Certxﬁoaﬁon of the EIR, re;yectlon of altemanves
as mfeasxble and'a Statemeént of Ovemdmg Conmderatlons ,

2) Approval of the Planned Unit Development Permit, subnntted Prelmnnary Development Plan ‘and
- Vesting Tentative Parcel Meap for the Projest as described in the Project Description section of this report
" subject to the -conditions (including the Standard Conditions of Approval/Mitigation Monitoring and
Reporting Program (SCAMMRP), requlremcnts and ﬁndmgs contamed in this staff report ' o

SITE DESCRIPTION

Existing Condlﬁons

.The approxunately 7-acre Ka1ser Center sxte COmpnses an entire clty ‘block bounded by 20" Street, -
. Webster Sireet, 21™ Street, and Lakeshore/Harrison Street, in Downtown Qakland. Existing development
includes the Kaiser Center Office building, the 20 Street refail mall, the Webster Street retail mall, and a
2.81 acre roof garden above the parking garage. The emstmg Kalser Center Ofﬂcc bmldmg will remam'

. andl is unaffected by the proposcd Project.

"['he Kaiser Center slte including the Kalser Center Office Buxldmg, the retall Mall structures, and the.".

roof garden, are CEQA historic resources (Oakland Cultural Heritage Survey Rating Al+; listed on the'

Local Register of Historioal Resources; and appear to be ehglble for'the Nat:onal Regxster mdmdually
and as part of the Lake Meyritt District (oode 3B)) ' . 4 ‘

‘Surrounding Land Uses

The ProJect snte is located w:thm Oakland’s Central Busmess stmct To the east of the site is Lakeside

Park opposite Harrison Street and Lakeside Dnve, and Lake Merrltt beyond To the southeast of the - .

. Project site opposite Harrison"Street and 20" Street is' 4.2-acre Snow Park, Uses to the west of the -

"~ Project oppos1te Webster Street include approximately four low- to mid-rise commerclal structures (25
. feet to 65 feet) and surface parking lots. Uses to the north of the Project site opposite-21* Street include

the Pacific Beli/City Natiorial Bank Building (313 feet), the Ordway Building (404 feet) the AT&T -

S Buxldmg (125 feef), dnd surface parking lots. The Cathedra] of Christ the Light (57 feet) is located one
. block northeast.of the Project site.” Uses to the south of the ijeot site oppos1te 20 Street mclude Lake -

.. ‘. . Memtt Plaza (37 feet) Ce T, , . S

’
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PROJECT DESCRIPTION

No changes are proposed to the existing 29-story Kaiser Center Office building and most of the existing
roof garden. The proposed Project would redevelop 2.2 acres at the westernmost portion of the 7-acre
Kaiser Center site. Specifically, the proposed Project will be developed in two phases over a period of
approximately eight years, Phase I would demolish the existing 20" Street Mall (approximately 58,190

- square feet) and construct the 34-story South Tower (approximately 641,972 square feet). This phase also
includes the construction of an additional 22,933 squdre feet of roof garden space and a publicly.
acoessible exterior staifway to the réof garden from 20" Street, Phase II includes the demolition of the _
‘Webster Street Mall (approxiraately 38,190 square feet), construction ‘of the 42-story North Tower
(approximately 833,020 square feet), and the removal and replacement of a portion of the roof garden
(resulting in a Project total net gain in roof gatden space of 4,564 square feet), In total, 1.47 million
gross square feet of office, street-level retail 6th floor commercial uses, parking and enhanced open space
would be constructed (see Attachment A). :

* New and rebuilt parking areas will be integrated into the five levels of the existing Kaiser Center garage.
At street level, the parking would be located behind the street-fronting commeroial retail space and
--building lobbies. There are currently 1,340 parking spaces. The Project proposes to remove 155 parking
spaces but replace those spaces.and add 697 new spaces, for a total of 2,037 spates. Specifically, during:
Phase], no existing stalls would be demolished but 467 new spaces would be constructed. During Phase
IT, 155 parking stalls would be demolished and 385 spaces would be constructed, resulting in a net
increase of 230 spaces. There would be no interim parking shortfall between Phase I and Phase II.

During Phase I, the 122,606 square foot. (2.81 acre) roof garden will be reconfigured by adding 22,933
. square feet to the southern portion of the site. Also, a new publicly accessible ‘exterior stairway will be
~constructed on-20™ Street which will provide access to the garden during business hours. During Phase
II, 18,369 square feet of the roof garden will be removed from the westernmost portion of the site
. (including a structure. currently housing the cooling equipment) which, when taken together with the
square footage added during Phase I, results in a Project total net increase in roof garden area of 4,564

square feet.
GENERAL PLAN ANALYSIS
- Land Use and Transportation Elemént of tlie Gereral Plan

The Land Use.and Transportation Element (LUTE). General Plan designation for the Project site is the
Central Business District (CBD). The 2.2 acre Project site has a maximum Floor Area Ratio (FAR) of 20.0
while the Project is only proposing an FAR of 15.4. The Project is under the maximum FAR permifted by~ * -

- - the CBD designation, .

" The Géneral Plan states the intent of the CBD designation is fo “encourage, support, and enhance the
downtown area as a high density mixed use urban center of regional importatice and a primary hub for
business, communications, office, government, high technology, retail, entertainment, and transportation
in northern California.” The General Plan states that the desired character of future development in the
. area should include “a miix of large-scale offices, commercial, urban (high-rise) residential, institutional;

- open'space, cultural, educational, arts, entertainment, service, community facilities, and visitor uses.”

Among. the.G'cne'ral Plan Land Use and Transportation policies and objectives applicable to the proposed . -
Project are the following: - : S ' o
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¢ Policy D1.6: Plamung for Kaiser Ccnter The Kaiser Center finance and office area should be '
: ~st1‘ongly linked with the Broadway/19" St. office core, and sensltlve to pedestnan—fnendly open
"space amenities associated with Lake Merritt and Snow Park .
*_..Objective D3: Creste a pedestrian friendly downtown.
s " Objective I4: Increase the economic vitality of downtown. :
Objective 7: Facilitate and promote downtown Oakland’s posmon as the prlmary ofﬁce center
for'the region.
» Objective D8: Build near- currenit office nodes neat the 12" snd 19th Street BART stations to
-* establish these locations as the principal centers for vffice development in the city.
‘s Objective D13: Create and coordinate a well balanced reglonal and looal ttansportanon system to

serve downtown,

. ' The proposed Pro;ect mééts the referenced policies and objecuves, the general intent of the CBD land
-use designation; and is a good fit for this area becaube with -the construction of the Project and
. approximately 1.5 million $q, ft. of new office and commercial space, Oakland ‘will further, progress .

G toward becommg the primary office center for the region, This construction will occur in an appropnate

"; location near 199 Street BART and other transit options This construction will add a s1gmﬁcant amount
of new jobs, increaging the economlc vxtalxty of downtown -

; _Pedestnan Master Plan Element (PMP)
L ‘The followmg Pedestnan Element po]1c1es and ObJ ectives apply to the propoSed Pro; ectt”

. Policy PMP 2.1: Pedestnan Route Network . e
ObJectlve PMP T4: Alternative Modes of Transportatxon

: Bicycle Master Plan
The followmg Blcycle Master Plan Element action applles to the prOposed Pro;ect
. ¢ Action 1A.1 Bloycle Lanes (Class 2) ‘
Open Space Conservation and Recreatmn Element (OSCAR)
“The followmg OSCAR Element p01101es and obJectlves apply to the proposed Project:
- 0b160ﬁve 08- 12 Street Trees .
~ Policy CO-4.1: Water Conservation ,
. Dbjective CO-5: Water Quality-

‘Objective CO-12: Air Resources
: Objectwe CO 13 Bnergy Resources

® o & o o

. Historic Preservatien Element

I The Historic Preservation Element of the General Plan is based on two broad "goals": to “use hlsionc

- préservation to' foster economic vitality and qualxty of life" and to "prevent unnecessary destruction of
properties of speclal historieal, cultural, and aesthetic value." The Blement spells ‘out these goals thxough

'pohcles and actlons that govem how the C1ty Wlll treat lustorxc propertxes
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The existing Kaiser Center office building and roof garden are primary conttibutors to the "Lake Merritt
Historic District”, an Area of Primary Importance (APY). The building and garden are also Oakland
" - Designated Historic Properties (DHP) with a ratmg of A1+ Therefore, several H1stonc Preservatlon

policies apply to the proposed Pro,lect

The Project wﬂl meet the Pedestrian and Bicycle Master Plan by comphance with the Conditions of
- Approval and Mitigation Measures including implémentation of a Transportation Demand Management

Program, increased sidewalk widths, ADA,-and access to Snow Park and Lake Merritt as part of Measure
. DD. Furthermore, staff has -included several recommended Conditions of Approval to increase the
pedestrian and bicycle experience including bus stop 1mprovernents, constructxon of bicycle lanes, and
increased signal timing for pedestrlans '

The Project is algo consistent ‘with the OSCAR Element The Pro;ect will inglude street trees and will -
improve and enhance the roof ‘garden, Prq)ect Compliance with the Conditions of Approval and
Mitigation Measures will ensure that water and air quality will not be impacted, Furthermore, the Project -
* will meet the rhandatory CALGresn green building gtendards, thereby conservmg water and energy -

" resources.

The: final design fTor the base of the new buﬂdmgs the two towers, and the enhanced roof garden, which
- affect historic resources according to CEQA, has not been submitted at this timé, However, compliance
* with the Mitigation Measures, Conditions of Approval and the City’s Desigh Review criteria will ensure
that thé Project final deSIgn will be compatlble with. and approprlately differentiated from the existing

'. hlstonc resources A
. ZONING ANALYSIS

The zoning of the site at the txme the apphcatton was submitted and deemcd comp]ete was C-55, Central . -
Core Commercial; S-4, Design Review Combining Zone; S<17, Downtown Residential Open Space.
Subséquently on July 21, 2009, the Qakland City Council adopted the Céntral Business District zones which
changed the zoning of the site to CBD-C, Cefitral Business District Commercial. Per -Section 6 of the
~ adoptmg ordinance, the proposed Project is “grandfathered” under the previous C $5/S-4/S-17 zoning.

The C-55 zone is mtended to “preserve and enhance a very high-intensity regwnal center of employment,
. shoppmg, culture, and recreation, and is appropriaté to the core of the Central Business District,”

Administrative (office) uses, General Retail, and General Food Sales are permitted activities in the C-55
zone. Staff has calculated an FAR of 15.4 for the proposed Project, however there is no maximum FAR

. stated in the C-55 zone. The S-4 Design Review Combining Zone and the S-17 Downtown Residential

Open Space Combining Zone are additional zoning designations overlaid on the site, The S-4 zone is
intended to create, preserve, and enhance the visual harmony and attractiveness of areas which requu*e o
special treatment and the consideration of relationships between facilities, and is typlcally appropriate to

~areas of spécial community, historical, or visual significance. The S-17 overlay zone is not applicable as
this only relates to open space requlrements for residential buﬂdmgs

- 'Ihe followmg table depxcts the Pro_;ect’s companson to the C-55 development standards:
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Zoning Regulation Comparlson Table

Criteria ~ Requirement .- Proposed | = Commeut
S C-55 : '
Height No maximum Max 573’ ' Meets the C-55 requlrements
Parking , 0 : 2,037 spaces Meets the C-55 requirements.
FAR _ ‘No maximpm 154 Meets the C-55 requirements,

The cnterxon for review and approval of .this Projeot mcludes the follomng The Planned Unit
Developmént Permit in Section 17.140.080, of the Oakland Planning Code and Tentative Parcel: Map in
Section 16.08.030 of the Oakland Municipal Code. All applicable criteris are analyzed and. appropnate_
findings are madeé in the Fmdzngs Sechon of this report :

- The applicant has requested & planned unit development pemut A “planned unit development” isa 1argc,
mtegrated development adhering to a comprehensive plan and located on a single tract of land, or on two’
.. or vhore fracts of land which may be separated only by a street or other right-of-way. “Any integrated

- development which is ptimarily designed for or occupied by. Commercial Activities, which is located in
any commercial zone, and which is developed under unified control, in accordance with a comprehensive
plan, on a single tract with sixty thousand (60, 000) square feet or more of land ares, or on two or more
tracts which total such areg and which are separated only by a street or other right-of-way.” The proposed

© . Project meets the requirements of a Planned Unit Development Permit and a Preliminary Development

Plan with staged Final Development Plans, However, the applicant has not submitted any detailed design
plans at this time and one or more Final Development Plan will be need to e subsequently submitted. The
Final Development Plans will be sufficiently detaﬂed to show the ultxmate operatlon and appearance of
. the. dcvelopment :

- VES’I‘ING TENTATIVE PARGEL MAP LT

. The apphcant has subxmtted a vesting tcnta’uvc parcei map (see Attichment B) to subdmde the oturent

Kaiser Center property bounded by 20% Street, Webster Street, 21% Street; and Harrison Street into four o

parcels. Parcel 1 would be 2.9 acres and would contain the existing Kaiser Center office building. Parcel 2
- would be 2,0 acres and would contain the existing parking garage and most of the existing roof garden.
Parcel 3 would be .9 acres and would contsifi the proposed Phase Il 42-story north office tower
(approximately 833,020 square feet including the retail along Webster Street) and a portion of the -
reconfigured roof garden. Parcel 4 would be 1.3 acres and would contain the pfoposed Phase I 34-story
south tower (approximately 641,972 square feet), the additional 22,933 square feet of roof garden space -
Aand a publloly a¢cessible extcnor stairway to the roof garden from 20“‘ Street, A

' ENVIRONMENTAL DETERMINATION

The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for the |
Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 ez, seq. An -
Initial Study was not prepared for the. PmJect as penm’cted by Sectlon 15060(d) of the CEQA Guidelines.
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Publication and Distribution of the DETR

The Draft EIR (DEIR) addresses all environmental topics -identified in City of Oakland’s CEQA"
Thresholds of Significance and each environmental topic at a level of detail warranted by each topic. A
Notice of Preparation was igsued on May 22, 2008 and a scoping session held before the Landmarks
Preservation Advisory Board (LPAB) on June 9, 2008 and with the Planning Commissiofi ofi Tune 18"~
- 2008. The Kaiser Center Office Project DEIR was prepared and released.on August 23, 2010 beginning a

45 day public comment period, The DEIR was heard before the LPAB on October 4, 2010 and Planning
‘Comrhission-on October 6, 2010. The public review and comment period ended on October 7, 2010 The |

following énvitonmental topics are addressed in detail in the DEIR, as other topics (agriculture and

minerals) were found to not be significant and not evaluated in detail int the DEIR (see DEIR page VI-7):

Aesthetics, Shadow and Wind ~~
. Air Quality and Greenhouse Gases
- Biological Resources :
Cultural Resoutces
Geology, Soils and Geohazards
- Hazardous Materials o
 Hydrology and Water Quality .
. Land Use, Plans and Policies
" Noise - T o
Population, Employment and Housing
Publio Services and Recreation Facilities
Transportation and Circulation ‘
Utilities and Service Systems. -
: A

v Pétentially Significant Dinpacts Ii@entjﬁe_d in the DEIR

s

gﬁwﬁﬁ?mwmvow

‘Other than the impacts disoussed below,.all of the environmental efféots of the Project can be reduced to
less than significant levels through implementation of Standard Conditions of Approval or recommended -

Mitigation Measures. L -

The DEIR identifies the following significant and unavoidable environmental impaots related to Wind

* Hazards, Air Quality, Cultural Resources, Noise and Tranqugta;ion.and Circulation;”

- Wind Hazards

'Impact AES-6; The proposed Project would create winds exceeding the wind hazard criteria for more "
than 1 hour during daylight hours during the year at ground level and roof garden, This is conservatively
. -deémed significant and unavoidable. However; after mitigation and pending: final design, this impact
* . could bereduced to a less than significantlevel. = - S :
Impact ABS-7: Project. construction activity and operations, in conjunction “with other past, present,
. pending, and feasonably foreseeable development in downtown Oakland and the Lake Mermitt shoreline:
- would result in cumulative impaots related to wind hazards at the roof garden. This is conservatively
deemed significant and unavoidable, However, after mitigetion and pending final design, this impact

could be feduced to a less than significant level, - . . . ~
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Alr Qualzgz

-Impact A1R3 The proposed Pro;cct would regult in increased ¢ ermssnons of criteria pol]utants (PM 10
operational emissions at Progect build-out). .

Impact AIR 8: Implementation of the proposed Project: would contrtbute to a cumulatlve air quahty .
impact in the Project area (for operatxonal PM 10 emigsions). ‘

Oultural Rgsources B - ,

Impact CUL-1: The ‘proposed Project would demolish the Mall Bmldmgs which are components ofa
" qualified historical resource on the Project site, This is conservatwely deemed significant and
unavoidable. However, after mmgatlon and pendmg ﬁnal design this inipact could be reduced to a less
than. s1gn1ﬁcant level, .

. Tmpact CUL<2: The proposed riew constructlon would - adverse]y affect the remaining portion of the
qualified historic resource on the Project site. This is conservatively deemed significant and unavoidable.
However, after mmgatxon and pendmg ﬁnal des1gn this impact could be reduced to aless than- slgmﬁcant :
level. o

Noisé® ‘ : : : _
Impact NOI4 Project trafﬁc, in combmatxon with cumulatlve traff“ ic, could substannally increase traffic
. noise levels in the Project area. ,

- Ik‘ansportatzon and C’zrculatzon

The proposed Project would result in significant and’ unavoxdable traffic impacts at several roadways and
intersections under “Existing plus Project”, “2015 plus Project Phase I Only™, 2015 plus Project”, and
Cumulative 2030 plus Project” with Project being Phase I and I at build out, The following summary of

these impacts is orgamzed by intersection and roadwey segment with the impact statement (e.g., TRANS-. - -

7a) and scenario (e g Cumulatwe 2030 plus PmJect) oted for gasier comparison for the reviewer.

' Intersecﬁon #2 (Oakland Avenue / Perrv Place / 1-589 Eastbound Ramns} ‘
Added trafﬁo would incrédse the v/c ratio by more than three percent during the PM peak hour and -
degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOS F during the -

" AM peak hour for the following scenarios: Ex1st1ng plus Pro;ect 2015 plus Phase 1 Only; and 2015 plus _

Project.

1 The DEIR analyzcd a proposed Transpoitation Demand Management Plan ('IDM) with g 10% reductlon in the
nunber of single occupancy vehicle tips to/from the Projéct site, Since-the DEIR was published, the final TDM was
developed with a 15% reduction in the short-term and a 20% reduction in the long-térm, With implementation of the
fina] TDM and this reduction, sevéral of the significant and wnavoidable impacts noted in the DEIR would be
reduced to less-than-significant; However, in order to maintain the most conservative analytical approach and 6ne
"+ consistent with the DEIR, the Final BIR concludes that these i impacts are still deemed significant and unavoidable,
Memorandum from EIR preparer ESA, to project planmer Heather Klein, dated April 21, 2011 regarding Potential
" Significant Tmpact Reductions with Implementation of the TDM Plan, copy on fi le with City Planmng and Zoning
DlVlSlOn
1 Asindicated in footnotc #1 above, with mlementanon of the final TDM, several of the slgmﬁcant and _
. unavoidable impacts foted in the DEIR would be reduced to less-than-significant. However, in order to maintain the
most conservative analytical approach and one cons:stent with the DE]R, the Pinal EIR concludes that these impaots
* are still deemed sxgmﬁcant and unavmdable o _
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Intersection #3 (Harrison Street / 27¢h Street / 24th Sireet)

Added traffic would increase the average intersection vehicle delay by more-than four seconds during the
PM peak hour and degrade the vehicle level of service from an acceptable LOS D to an unacceptable
LOS E during the PM peak hour (2015); and inctease the average intersection vehicle delay by more than
two seconds during the AM peak hour and: degrade the vehicle level of service from an unacceptable
* LOS E to an unacceptable LOS F during the PM peak hour (2030). (Conservatively Deemed Significant

arzd Unavoidable;

Infersection #45 (Grand Avenue / El Embarcadero) . ' ,
*Added traffic would increase the v/c ratio by more than three percent during the PM peak hour for 2030
plus Project scenatio. . - ‘ ' ' _

“Added traffic would degrade the vehicle.level of service from an unacceptable LOS E to an m:iacceptéble' '
LOS F during the PM peak hour, increase the v/c ratio by more than three percent during the PM peak
hour for the following scenarios; Bxisting plus Project; 2015 plus Project and 2030 plus Project.

" Intersection #48 (Lakeshore Avenue / MacArthur Bouleyard (BB)-/1-580 Eastbound On-Ramp)
“Added traffic would increase the v/c ratio by more than three percent during the PM peak hour for the
. following scenarios: 2015 Plus Project and 2030 Plus Project, ) '

Intersection #50 (Harrison Street / MacArthur Boulévard (Westhound) / Santa Clara Avenpe) -

+'Added traffic would cause an increase in average intersection delay by more than two seconds during the -
AM peak hour for 2030 Plus Project.. ' : : B ‘

Intersection #12'(,Hax;ri§og Street / Grand A venug) . -

Added traffic would increase the average intersection vehicle delay by more than two seconds during the-
PM peak hour and increase the average intersection vehicle delay by more than two seconds during the

" PM peak hour(2015); increase the average intersection delay by more than two secopds during the AM .~

peak hour and degrade the vehicle level of service from an acceptable LOS E to an unacoeptable LOS F
during the PM peak hour (2030) for-the following scenarios; 2015 Plus Phase 1 Only; 2015 Plus Project; -
- and Curulative 2030 Plus Project, R o : '

' Interégction #13 (ﬂam'sons trect / 21st 'Street')' o '

© Added traffic would degrade the vehicle level of sérvios from LOS B to an unacceptable. LOS F during
the PM peak hour Cumulative 2030 Plus Project. . : R o~

- Infersgotion #44 (Qak Street / Sth Street / 1-880 Southbound On-Ramp) o ‘ :
--Added traffic would increase the v/o ratio by more than three percent during the PM peak hour, increase
the average interseotion vehicle delay by more than four seconds during the AM peak hour (2015); and . -
inerease the v/c ratio by more than three percent during the PM peak hour.(2030) for. the following
seenarios: Existing Plus Project; 2015 Plus Project; and Cumulative 2030 Plus Project; Lo

Segment #3 (i~880 from Oak S&eet 1o 5th Avenue) —‘Qaltrans; TFacility

Added traffic would degrade the roadway segment lovel of service from an acoeptable LOS E fo an
. unacceptable LOS F during both peak hours for the Cumulativé 2030 Plus Project®

* See footnote #1 above.
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Added ﬁ‘afﬂc ‘would degrade the.roadway segment level {)f service from an acceptable LOS E to an
unacceptable LOS F during the PM peak hour, would increase the v/¢ ratio by moére than three percent

© . during the PM peak hour (2015); would degrade the roadway segment level of service from an acceptable °
% LOS E to an wnacoeptable LOS F during the AM pesk hour and incredse the v/c ratio by mote than three’

percent during the PM peak hour (2030) for the following so.enario:'s: Existing Plus Project; 2015 Plus  ~
Projeét; and Cumulative 2030 Plus Project. . ' -

Segment #10 (northbound Harrison Steeet / Qakland Averve from 27th Street to I-5 80}, — NonfCall:tans

Facility , , o
Added traffic would ‘degrade the roadway segment level of sérvice from an aceeptable LOS E fo an

“unacceptable LOS F during the PM peek hour, increase the v/c ratio by more than three percent during

the PM peak hour (2015); degrade the level of service from an acceptable LOS E to an unaceeptable LOS
F during the AM peak hour and increase the v/o ratio by more than three percent during the PM peak
hour for the following scenarios: Existing Plus Project; 2010 Plus Phase 1 Only; 2015 Plus Phage 1 Only;

.and-Cumulative 2030 Plus Project).*
- Proj ecf Altefnativ'es |

...:Chaptcr V of the DEIR inolides the detailed analysis of four alfemqtiv_’es to the Proposed Project that
* meet the requirements.of CEQA, to analyze a range of reasonable alternatives to the Project that would

fehsibly attain most of the Project’s basic objectives and avoid or substantially lessen any of the -

- significant effects of the Project. The fonr CEQA alternatives analyzed in Chapter V include: (a) the No
* Project/No Build Alternative; (b) ‘Alternative 1; South Tower Build Only; (c) Alternative 2: Onsite

Maximum Reduced Imj')gct's; a_Iid @ Altémative 3: Offsite Maxitnum Réduced Impacts.

.- The Bnvironmentally Superior Alternative is the No Projeot/No.Build Alternative, Under CEQA, if a No

" Project Alternative is identified as the envitonmentally superior alternative, the EIR shall also identify an -
" environmentally superior alternative development among the other alternatives. In this ease, the
" environmentally superior development alternative is Alternative. 3, the Offsite: Maximum Reduced
‘Impacts Alternative (one offsite 11-story offive building with no.retail), as it would avoid all of the

Proposed Project’s significant impacts that ocour with the other development alternatives, except for:

. wind hazards at ground level, which conservatively temain significant and unavoidable, However; the

off-site location (actoss 21* Street) is owned by a separate entity, not affiliatéd with or controlled by the °

- applicant, and might not be available for acquisition or development. This. Alternative also would not .

achieve any of the objectives sought by the proposed Project of redeveloping the existing Kaiser .Cem'ter.
Therefore, the next environmentally superior alternative is Alternative 2, the Onsite Maximum Reduced
Impacts Alternative (one onsite 11-story office building with réduced retail). This Alternative .would o

" reduce all the Project’s significant irmpagts except those associated with wind hazards, demolition of the

histori¢' Mall buildings and a portion of the roof garden, and impaots to the integrity of historio TSOUI0ES .
resulting -from the new construction. . This Alternative would not achieve most of the fundamental

“objectives sought by the proposed Project,

_ Response to-Comments Document

A Notice of Release and Availability along with the Response to Comments Document (which 'togethef‘

.- with the DEIR make up the Final BIR (FEIR)) was published on April 21, 2011, The ‘Response to
*+ Comments Document includes written responses. to ‘all comments received during the public review
“ period on the DEIR and at the public hearings on the DEIR held by the LPAB and the Planning

Commission. The FEIR was provided under separate cover for review and considération by the Planning

*# See footnote #1 above, L
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- Commission, was sent to all cornmenters, and is available fo the pﬁbiic at the Piénm'ng Department office
and on the City’s website at ) o . . ‘
http://www2.0aklandnet.com/Govérmnment/o/CEDA/o/Pla ning/s/Applicatio/DOWD009157

. under item 9. - _ O L .

All impacts, City-Standard Conditions of Approval and Mitigation Measures, as they may have been
‘revised/clarified from the DEIR, identified in the FEIR are summarized in revised Table II-1 at the end of
the Summary chapter, Chapter 1T of the FEIR. Table -1 also identifies the level of significance of the
impacts after City Standerd Conditions of Approval and recommended Mitigation Measures are
implemented. . - ' ' ' '

KEY ISSUES .
Recommended Conditions of Approval Regarding Pedestrian & Bicycle Improvements | e

The EIR coritains five recommended transportation-related Conditions of Approval (Recommendations
TRANS-1, -2, -3, -4, anhd -5) in the Transportation and Circulation section of the EIR. Although the
Recommended Conditions relate to the analysis in the EIR, they are not required by CEQA and are not
. neocessary to address or-mitigate any environmental impacts of the Project, Nevertheless, .they are
‘recommended by City staff to improve pedestrian and bicycle conditions in the area and address public,
LPAB and Commission comments on the DEIR. The recommended conditions include: .
. * Increasing the sidewalk capacity by removing parking and widening sidewalks adjacent to the
Project between Broadway. and Franklin; Widen the sidewalk between Franklin-and Webster;
. Between Webster and Harrison, redesign the frofitage to be pedestrian friendly. (TRANS-1)
.* Reducing traffic signal cycle times at Franklin and 20" and Webster and 20" to facilitate
- pedestrian orossings from 80 seconds to 60 or 70 seconds, (TRANS-2) ' : . ‘
»  Complete the construction of a Class 2 bicycle lanes oh 20™ Street between Harrison Street and.
.- Franklin (TRANS-3) . S L :
"e Hmprove bus waiting areas on 20" Street directly adjacent to the Project site by including ‘a
~ visible system map, bus schedules, real time arrival iriformation, and wayfinding: signage to
transit facilities. (TRANS-4) ' ' ]
.»  Close the Stanley Place approach at Intersection #1 (Harrison' Street / Stanley Place / 1-580 EB
- Off-/Ramp) (TRANS-5) ' ' : S

. The Project applicant has consistently expressed concerns that the City is seeking to make the Project
applicant responsible for the ingtallation of and payment for roadway and other transportation
improvements that that do not result from environmental or other impacts atiributable o the Project and
that remedy existing substandard conditions in the City. ‘City staff acknowledges the Project applicant’s
ongoing concerns in this regard. However, City staff believes, that the Recommended Conditions are

- necessary. to address the significant addition of new pedesfrian and bicycle trips in the area and to and
from the BART station, which may result from the Project (see DEIR page IV.L-49 for a discussion of -
the travel mode split), These Recommended Conditions will improve the operation of pedestrian/bicycle
facilities in the immediate vicinity of the Project and ére consistent with the City’s Pedestrian and

. Bicycle Master Plan. The Recommended Conditions also will facilitate access to Lake Merritt and ‘the

.. Tuture Measure DD improvements. Furthetmore, City staff believes that the Recommended Condition

. regarding the Stanley Place approach to the 1-580 Eastbound Off-Ramp .is necessary to reduce vehiclé
queuing, prevent collisions resulting from the two minor-street approaches, and improve pedestrian

-access along the north side of Harrison Street. R ' o

- Staff recommends apﬁ_roval of these Rebommended.Cdndiﬁons: agd imppsition of them on the Projectas

" Projéct Specific Conditions of Approval,
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]

Measure DD Roadway Realigniyllent Pﬂ}je‘ct

- Measure DD. is a bond measure approved By Oakland voters 'that proﬁdqs for a variety of public -

improvements to Lake Merritt, the watérfront,. the Bay Trail, and Oakland’s creeks and wetlands; bike

and pedestrian circulation and access; water quality and wildlife ‘habitat; existing buildings; and drainage

facilities. One component of Measure DD related to improved access would realign Harrison Street,
Lakeside Drive, and 20" Street, by effectively creating a “T” infersection and expanding Snow Park.
This roadway. realigrlmex}t is immediately adjacent to the proposed Project site driveway entrance.

The analysis in ihe fr_ansportaﬁon section of the DEIR assumed two Measure DD roadway realignmehts
as an existing condition in 2015 and 2030 because it is approved and fully funded. . These roadway

* alignments measured in the DEIR included the original Measure DD configuration analyzed in the

Measure DD EIR and an Aliernative Measure DD configuration, ' ,

Since the DEIR was published, the: City has 'studied and refired the Alternafive Measure DD
configuration analyzed in the DEIR which js essentially a refinement of the original plan, This new
configuration s described in the FEIR as the Preferred Measure DD Configiration. The City has

analyzed the effects of the Preferred Measure DD Configuration (Appendix F of the FEIR) with the
proposed, Project in the Existing Plus Project, Near-Term 2015 Plus Project, .and Cumulative 2030 Plus-

- Project scenarios, Four intersections that couid'potentially be impacted were analyzed, including .

Intersection #13: 21* Street and Harrison Street, Interseotion #24: 20™ Street and Harrison Street,
Intersection #25: 20" Street and Kaiser Center Access Road, and Intersection #26; Harrison Street and

" Lakeside Drive. The FEIR concluded that the proposed Project along with the Preferred Measure DD -
. Configuration would not result in any new significant or worsened impacts than those described in the

DEIR with. tespect to the original Measure DD configuration or the Alternative Measure DD
Configuration. S o SR S

The Preferred Measure DD ghéiysis concluded that: .

« Mitigation Measure TRANS-1¢ would still be required in the Existing Plus Project scenario,

* Mitigation Measure TRANS-Se would stifl be required in the Near-Term 2015, * .

+ Mitigation Measure TRANS-3d would still be required in the Near-Term 2015 if only Phase T
was constructed. S : . h ‘

» Mitigation Measure TRANS-7e requiring the prohibition of eastbourid right turris from 21* Street -
to Harrison Street during the PM peak would not be required in the Cumulative 2030 Plus Project’
scenario. - : o . -

* Mitigation Measure TRANS-7f would still be required in the Cumulative 2030 Plus Project
gcenario, . . ' : - S

- The City Planning Commission is not being asked to consider whether the oﬁginal Measure DD
.. configuration or the Preferred Measure DD configuration should be approved as part of its consideration

of the Kaiser Center Office Project. Rather, this EIR discloses the environmental impacts of the Project,
and recommended mitigation measures; if the original Measure DD configuration or the Preferred
Measure DD configuration is implemented,  Once the City Council decides on a Méasure DD roadway
configuration, the Project applicant will be responsible for the specific mitigation measures identified in,

© the FEIR relating to the Measure DD roadway alignment that atise from the Project.

The Prqjé_ct applicant previously expressed concerns that the City.is seeking to have thé.l?'rojéct applicant .
tesponsible for the. installation of and payment for Measuré DD roadway ‘and other transportation

- improvements that do not.tesult from environmental or other impacts -attributable to.the Project.”
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"Howevet, it is tiow expected that Measure DD, including newly refined transportation improvements, .
will be constricted prior to the Kaiser Center Project and that the proposed Project will need to alter
portions of Measure DD improvements, as such alterations are specified in the FEIR, to accommodae the -
Project. A summary of these Project-related Mitigation Measures include but are not limited to:"

* Reconfiguring the Kaiser Center access to accommodate & new access, addition of southbound
left turning movement at the 20 Street/Harrison Street intersectioni, and ‘constructing new.
triangular median to ascommodate new staged crosswalk. -

+®  Traffic signal work.to accommodate Kaiser Centet proposed entry/exit reconfiguration (new
mast arms, heads, etc.) and timing/phasing changes for existing intersection design, .
¢, Increasing Harrison Street to five travel lanes and then transition to four lanes by removing

. parking and restriping, ‘ S :

- * Removing the -20th Street left turn pocket and reconfiguring-the median for left turn lane to
Kaiser Center. Provide staged crosswalk and restripe 20th Street west side of intefsection,

* - Modification-of the southbound right turn lane,to provide a channslized istand .for pedestrian

refuge and stop sign control for the southbournd right turning movement,

These itenis are now inoluded in Mitigation Measure TRANS-1c, -
Greenhbouse Gases:

~.The DEIR analyzed GHG emissions of the Project for both the Phase I Only Project and full Project build
out of both towers. The Draft concluded that the proposed Project would have a sigriificant cumulative
GHG impact in Phase I (only) under CEQA because its emissions would exceed both the 4,6 MT CO2e
. per year service population threshold and the 1,100 MT CO2e per year threshold, based upon an assumed
" 10% reduction in Single Occupancy Vehicle: (SOV) associated with the required (then proposed)
Transportation Demand Plan (TDM) (se€ disgussion below), However, the GHG analysis in the FEIR
now accoutits for: the final TDM Plan included within the FEIR such that a 15/20% SOV reduction is
expected. Thus,-Phase I would not exceed the 4.6 MT CO2e per year service population threshold. Thus,
the Project would-result in a less than significant GHG impact under CEQA. o :

- However, Oakland’s Standard Conditions .of Approval (SCA) require that a Greerhouse Gas (GHG)
Reduction Plan be prepared to identify a set of targets to reduce GHG emissions (SCA GHG-1), This
= SCA. applies to very large projects that also exeeed either the 4.6 MT CoZ2e per year service population or
the 1,100 MT CO2¢, The SCA applies even if the proposed Project did not catise a CEQA. impact, in
order to achieve the City’s GHG reduction goals. A Final Greenhouse Gas Emissions Reduction Plan
(FEIR Appendix B) has been prepared that satisfies the SCA, and the applicant -shall implement the
approved plan. . : B e . ..

(S
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Cultural Resonrces

"The proposed Project would demolish the Mall Buildings which are components of the overall historic
Kaiser Center'and would also femove a potion (and expand and enhance) the historic roof garden. The.
proposed mitigation nieasires require that the Project applicant modify the design of the base of the new -
structures to ensure a historically and architectutally appropriate street level design and character of the
mall buildings meeting the requitements under Policy 3.5 of the Historic Preservation Element of the

. General Plan and prepare 2 salvage program, complete a Historic Amerioan Building and Landscape

. Survey (HABS, HALS); make 2 fifancial contribution to a historic-related program if modifications do

" not satisfy the design mitigation easure; protect the historic resource from vibration, storage, and dust

. resulting from demolition and construction; retain a qualified Historic Landscape Architect to design the

roof garden addition; and ensure that the proposed Projeot tower designs are compatible but clearly -
(differentiated from the historic Kaiser Center Office Tower: ™ o
B ' .

The Project applicant is not submitting any proposed Final Development Plan at this time and therefore -
has not submitted any detailed plans for the fagade of the praposed structures that would replade the Mall |
buildings or a portion of the roof garden, With submittal of the final plans, staff-expects that the cultural

.impacts will be reduced to a Less than Significant level, However, in the absence of a detailed plan, the
EIR has conservatively deemed these impacts as Significant and Unavoidable evén with implementation
of the mitigation measures. - - K : ‘

Transport;atio;l Demand Mahageiﬁént Plan (TDM) .

Qakland’s Standard Conditions of Approval (SCA TRANS-1) require that 2 Transportation Demand

- Management Plan (TDM) be propared which contain strategies to reduce single occupancy vehicle trips -

. and-potential parking shortfalls, Implementation of the TDM will- help to reduce, but not eliminate, the )
Signiﬁcsant and Unavoidable noise, air qualiiy, and traffic impacts as well as the GHG emissions from the. . .

- Project.”. - ' ’ S B oL

The DEIR assumed a 10% vehicle, trip reduction for the TDM in the GHG analysis, but no such vehicle -
. reductions were assumed in the traffic analysis (which resilts in & moré-conservative traffi¢ analysis).
The Final TDM is included irt the FEIR and requires 2 15% vehicle trip reduction either after an 85% -
¢ tenapt occupancy has been achieved or three years after a certificate of occupancy for the first tower.
. Furthermore, the Final TDM reqiires a 20% vehicle trip reduction either after an 85% tenant occupancy . .
has been achieved or three.years after a certificate of occupancy for the second towet. The Final TDM .
“requires a 15% and 20% trip reduction even if only Phase I'is constructed: A TDM Plan has been. |

piepared that satisfies the SCA, and the applicant shall implement the approved plan.

| Life of Approvals

~ As desoribed above, the Project is anticipated to be developed in two stages (phases), In order to account °
for. the size and complexity of the Project; as well as still highly volatile and variable market-conditions,
the applicant has requested approval of a staged development plan timeframe that provides for some
flexibility ‘with.respect to the time periods for submitting Final Development Plans, (FDP) and the Final

* As explained in footnotes 1 - 4, successfiil implementation of the TDM Plan-will, in fact, reduce PM 10 emissions, -

- xoadway noise, and certain freeway segment traffic impacts to less than significant levels, but in order to maintain the

. most conservative aualytical approach and one consistent with the DEIR, the Final EIR concludes that these impacts
are still deemed significant and unavoidable, Memorandim from EIR preparer ESA to project planner Heather
Klein, dated April 21, 2011 regarding Potential Significent Inipact Reducfions with Toplementation of the TDM

Plan, copy on file with City Plauning and Zoning Division. . * - ' . RO R




Oakland City Planning Commission L | B - : e May 4, 2011
- Case File Number ER 08-003, PUD 08-103, TPM 9848 : A Page 16

Parcel Map following approval of the Preliminary Development Plan and the VT PM and thereafier for

commencing construction. This timeframe, summatized as follows and more particulatly set forth in . .- .-

proposed Condition 2, would establish the follqwing timing requirements:
(a)‘ B FDP: | |
. Phase I - must be submitted'wi’;hin'_ﬂuree years after approval of PDP
M - must be submitted within two years after I;hasc I céhstruction dqnﬁncncgs,

() Construction:

Phas§: 1- must coﬁunence within two years after Phase I FDP approval.
Phase Tl - fmust commence within two years after Phase Il FDP approval. -

(¢)  Final Paréel Map - must be filed within three years after apptoval of VIPM.

Extensions of the above expiration dates would be considered upon applicant's timely request and
payment of appropriate fees. - : ' '

" CONCLUSION AND RECOMMENDATION

In summary, based on the analysis contained within this report and the EIR, staff believes that. the
proposed Project, to develop approximately 1,474,992 square feet of net new office and commercial/retail -
- space at Kaiser Center, is an appropriate urban in-fill re-development project which will further the

overall objectives of the General Plan. Spacifically, the development of the Project will help increase the
. econoruic vitality of downtown, promote downtown Oaldland’s position as a primary office center for the
' reglom, increase street level retail, and achieve a high density development near transit,

' Staff recommends that the Planning Commission:

. (1) Adopt the enclosed CEQA - findings, including Certification of the EIR, rejection of ‘alternatives as
" infeasible and a Statement of Qverriding Considerations, : ’ :
"(2) 'Approve the Planned Unit Development Permit, Preliminary Development Plan and Vesting
Tentative Parcel Map for the Project as described in this report subject to the conditions (including the
. Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP))),
. requirements, and findings contained in this staff report. ' . ' K

* Approved for forwarding to the
City Planning Comrmission:

S
: C ANGSTADT

Deputy Director _ '
Communit'y and Economic Development Agency
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Oakiand City Playining Comnission - - | :
Case File Number ER 08-003, PUD 08-103, TPM 9848 . . ' . Pagel7

. fiither Kiein

Planner HI
- A‘ttachments:_
" A, Project Plans "
- B. Vesting Tentative Parcel Map
C. PFindings, including CEQA Findings _ _
D, Cenditions of Approval, including SCAMMRP o

. NOTE:

The Draft and Final EIRs were provided under separate cover for review and consideration by
* the Planning Commission, and is ayailable to the public af the Planning Depsartment office at
.250. Frank H. Ogawa Piaza, Suite 3315; Oakland, CA 94612 and or the City’s website at
‘ http:l/wwwz.paldandnet.com/vaernment/ol_CEDA/o/PlanningZoning/s/Applic'atioh/DOWDOO
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.Oaldand City Planning Commission . ‘ o ) - . - Ma‘y 4,2011 .

" Case File Number ER 08-003, PUD 08—103 TPM 9848 i _ A Page 1

FINDIN GS FOR APPROVAL

. The prOposed prOJect mccts the required findings under Plannmg Code ‘Section 17. 140.080 (Planned Unit Development .
_Criteria), Subdivision Regulations Séction-16,08.030 (Tentative Parcel Map), and Historic Preservation Flement Policy -
.* 3.5 Historic Preservation and Discretionary Approval findings, pursuant to California Environmental Quahty Act (Pub.

~ Res. Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs, title 14, section 15000 et seq,):
Required findings are ‘shown in bold type; explanations as to why these findings can be made are in normal type. -
Requxrod, ﬁndmgs are also contained w1th1n other sectlons of ﬂ‘lls report and the adnnmstratlve record mcludmg the EIR;

Section 17 140,080 Planned Unit Development Permit crlterla

A Planped Umt Development Permit may be granted on]y if it is found that the development (includjng condltions
" imposed under the authority of Sections 17.142:060 and 17, 140.030) conforms to all of the following criteria; as
well.as to the planned unit development regulaﬁons in Chapter 17,142 )

That the location, design, sxze, and uses are consxstent with the Oaldand G‘eneral Plan and with any other
applicable plan, development control map, or ordinance adopted by the City Council; : ;

© . The. 1ocatxon, design, smo, and uses (office and retall) dre conslstent wnth Oakland s General Plan and other pohcy :
documents adopted by City Council, The Land-Use and Transportation Element (LUTE). and ‘the Central Busifiess
' District (CBD) Jand use-designation for the Kaiser Center arca specifically éncoufage a high-intensity of development

" and downtown teansit-oriented dcvclopments in the Kaiser Center area because of its adjacency to BART (Policy D8.1,’

' D8.3, anid Objective D4) The proposed project meets these obj ectives by constructing approximately 1.5 million squdre
feet of office and commeroial/retail space in this area about two blocks from the 19% Strest BART station. The proposed
. project-will also increase. economic dotivity in downtown and promiote Oakland’s position as a primary office center for

- the East Bay (Objective D7), With implementation of the Conditions of Approval, the project will be consistent with the .

: afety Element policiés regarding structural issues for new buildings and fire safety. The project will meet the Pedestrian

‘and B1cycle Master Plan by compliance with the Conditions of Approval and Mitigation Measures for sidewalk widths, ™
ADA, and accéss to SnoWw Park and Lake' Metritt as part of Measute DD. Furthermore, staff hds inchided’ severa], o

' recommended Conditions of Approval to increase. the . pedesirian and bicycle experience including” bus stop
. improvements, constructlon of bwycle lanes, dnd increased SIgnal timing for pedcstnans ‘

" The proposed project fespects the Lako Merritt and Snow, Park edge. The height of the proposed buﬂdmgs WOuId not o
- noticeably oontrast with the existing yisual environment as other high-rise buildings have similar height.and massing; the
‘proposed towers ate located behmd other buildings; and are set back.over 700° from the Lake Merritt Snow Park edge.
‘Furthermore, no _public park or public open space, other than the private but publicly accessxble roof garden would be‘
shaded by the proposed pro;ect as shown in the Aesthétics sectlon of the EIR, .

Wh11e dctaﬂed demgn plans have not been submltted the Conditions of Approval require i subrmttal of one or more
. Final Development Plans that will ensure that the design of the bujlding is attractive and appropnately des1gned with
high-quelity materials, The City has’ 1mposed a Condition of Approval that the preject will need to be consistent w1th
Plannmg Code Sectton 17.140.060 and comply with the City's other design review related ﬁndmgs

Thc proposed land uises are consxstent with both zomng in existetice at the timé the’ project apphcatlon wa$ deemed -

complete (C~55 S-17 and S-4 zones) and new zoning (CBD-C zone), putsuant to which the project is "grandfathered™

. under the prewous zoning, and thus the City is processmg the application-as such, The proposed project is also consistent

- with the zoning in ex1stenco ag the time the'project application was deomed complete and, notmthstandmg the project's -
grandfatherod status, is. gcnerally oonsistent with the new zomng : :

" Attachment C
' . Fmdmgs :
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B. That the location, design, and size are such that the development éan be well integrated with its surroundings,
and, in the case of a departnre in character from surrounding uses, that the location and design will adequately
. reduce the impact of the. development; ' - ‘ '

As shown in the Aesthetics and Land Use Sections of the EIR and specifically from several vantage points around the
City, the location and use of the proposed project is well integrated into the surrounding area. The FIR concludes that
projeot will not result in a significant departure from the height and massing of many existing high-rise office building in
the vicinity of the proposed project such as the existing Kaiser Center office building, the Ordway building, Lake Merritt
Plaza, and 2100 Franklin. Furthermore, the LUTE and CBD designation encourage additional intensity of development
and corporate headquartets in the Kaiser Center area based on its proximity to the 19" Street BART and other transit

options. )

The City will ensure through the Final Development Plan approval process the project will be consistent with Planning
.Code Section 17.140.060 and comply with the City’s other design review related findings, : :

‘C. That the location, design, size, and uses are such that traffic generated by the’ development can be
accommodated safely and without congestion on major streets and will avoid traversing other local streets;

As detailed in the EIR.and the staff report, the proposed project, because of the latge square footage, will create traffic
impacts at & number of downtown intersections in both the Phase I Only Project and the full Project build-out of both
- towers. Several of the impacts can bé reduced to less than significant with implementation of Standard Conditions of
Approval (SCA) and Mitigation Measures, However, the BIR still concludes that potential impacts at'a number of
interseotions will be Significant and Unavoidable even with implementation of SCA/Mitigation Meastres, Thus, a
Statement of Overriding Considerations regarding the traffic impacts is required. o I .

~The City of Oekland passed a “Transit Pirst” resolution in 1996 recoghizing the importance of a balance between
.economic opportunities and the ability of those to travel by transit. In the policy, priority is given to transit over single
occupancy vehicles, The LUTE objeotives and policies state that congestion can be lessened by promoting altemative -
transportation. Furthermore, Policy T.3 calls for allowing congestion in downtown and that, the positive effect of traffic
congestion covpled with an improved pedestrian experience promotes the use of transit. e ) o

Here, the project is located in one of the most transit rich areas of the City. 1t is located less than S-minute walking
_ distance from the nearest BART station, near many AC Transit lines with service in Oakland and to neighboring cities,

and along the new Free Broadway Shuttle ( the “B”) that runs from nearby the project site to Jack London, the Amtrak,
and the ferry. One of the SCA. imposed on the project would require the developer to implément a Transportation
Demand Management Plan (TDM), The TDM requires that the project applicant increase alternative modes of travel and
~ reduce the number of single occupancy vehicle trips by 15% in the short-term and 20% in the long-term by implémenting
a menu of different strategies including; sale of transit passes, bike parking and changing facilities, preferential parking
for carpools and vanpools and a ride matching program, and contribution to the existing shuttle. The TDM will reduce the
traffic impacts but not eliminate thet entirely. - ' L . :

In addition to the TDM, the staff repott also outlines several standard conditions and recommended conditions that will
improve the pedestrian and bicyclist experience. These conditions include increasing the size of the sidewalks, reducing
traffic cycle times to ficilitate pedestrians, completing bicycle lanes, improving bus stops, and installing ADA compliant
facilities, ' T o o :

In sum, the project traffic can be acéommodated safely and the resulting congestion to some Ciiy streets 1s aceeptable in
light of overall benefits of thé Project. In order to reduce these traffic impacts to less than significant levels, a significant
. teduction in the-proposed density/FAR is required, which would then defeat the purpose.of having higher dens;i-ty/FAI_{ ih

the Cenfral Business Disfrict. . . ; o .

- Findings
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D. That the location, desigxi, size, and uges are such that the resideénts or establishments to be accommmodated will
be adequately sexrved by existing or proposed facilities and services; ‘ :

. The LUTE contairis several objectives and policies related to downtown Oakland (and especially areas near the BART,
transit, and commercial corridors) becoming a premier destination for office uses. within the region. As detailed in the

- finding abeve, the project’s use and location is more thar adequately served by transit. The project is also located near
adequate open space such as Lake Merritt and Snow Park which will enhance employee enjoyment. Additional amenities
and facilities in the area include the Broadway Valdez retail corridor, shops, a variety of restaurants and night life, and
close proximity to housing. The Project with approximately 3,300 new employees would enhance and support these
existing businesses, while likely resulting in additional business growth. “The project itself, with the inclusion of street
level retail and roof gardén-level commeroial as well as an enlarged roof garden (with improved access), will also provide
services/facilities ‘fo .the proposed tenants/employees and nearby residents: Furthermore, the project site is already
adequately served by utilities. ' _ o ' S

E. That the location, design, size, and uses will result in an attractive, healthful, efficient, and stable e‘nvh"onment'
for living, shopping, or working, the beneficial effects of which environment could not otherwise be achieved

. under the zoning xjeg_ulations; :

The location, design, size and use of the project will result in 2 healthful, efficient, and stable environment for.shopping
“and working. The proposed project also includes an expansion of the rooftop garden, along with improved access, for the -
employees and the public’s enjoyment. - o ' : B

" As discussed in the EIR, the project applicant is required to implement a gresnhouse- gés redubtion plan as a SCA in order
"to meet. both the state and the City’s greenhouse gas reduction goals. The proposed project will be built-according to the
new state green building standards which will reduce energy and water consumption. In addition, the new state green
building code mandates limits on Volatile Organic Chemicals (VOC) for paints, adhesives, and coatings and requires

resilient flooring, green carpeting, among other items that will reduce harmful indoor air quality.

: The EIR concludes that all air-quality impacts, except PM10, will be reduced to less than significant with implementation
of the SCA: The cumulative PM10 operational impact is a result of increased traffic to the project site after Gonstriction,
and, as noted above, the project applicant is required to implement 2 TDM. * Only the TDM plus compliance with the -

~ new state Clean Car Standards would reduce the impact to 4 less than significant level, The ificrease in PM10 is

" adceptable in light of overall benefits of the Project. in order to redunce this impast to Tess than significant Tevels without

‘the TDM,; a significant reduction in the proposed density/FAR is required, which would then defeat the purpose of having

higher density/FAR in the Central Business District.

The BIR also copcludes that the project would potentially have.a wind impaot on the surrounding strests and ‘at the roof -
garden level. However, implementation of a wind reduction plan which could include trees, plants, wind screens or other : .
. ‘design elements would likely feduce. this impact to-less than significant, but the BIR conservatively deems this impact
significant and unavoidable. While détailed street level and garden design plans and a wind teduction plan have not been’

" rubmitted, design review will ensure that the wind reduction elements are integrated into the final design and will creaté

" &n attractive and healthfil environment.

' The DEIR analyzed & Transportation Demand Management Program (TDM) with a 10% reduction in the nurber of single- occupancy
. vehicle trips to/from the Project site. Since the DEIR was published, the TDM was, developed with a 15% reduction in the short-term - . - »
- -and’a 20% redyction if the long-term. With implementation of the TDM and this reduction, sevéral of the significant and unavoidable - -

" impacts noted in the DEIR, including- PM10, would be reduced to less-than-significant. However, in order to' mairitain the most '
«conservative analytical approach sand-orie consistent with the DBIR, the Final EIR concludes that these impacts aré still deemed . | °

significant and vmavoidable.

. Findings "
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. The applicant has requcsted a planned unit development permxt in order to construct the proposed project. Based on the
- preliminary developraent plan’ drawings, it is likely that the same project could have been approved under-the zoning -
regulations in place at the time the project was deemed complete. However, approval of an integrated dnd comprehensive -
- development plan will ensuire a consistent approach and aesthetic to the block. This is important given that the projeet site.
. includes the exlstmg Kaiser Center office building,” axage, and a portion of the rooftop. garden and these will not be

o altered

F. That the’ development wﬂl be well integrated into its setting, will not require excessive earth moying or destroy
desirable natural featares, will not be visually obtrusive and will harmonize with surrounding areas and facilities, -
will not substantially harm major views for surrounding vesidents, and will provide sufficient buffering in the :
form. of spatxal separation, vegetation, topographic feature!; or other devices

The PrO)ect will be well mtegrated into 1ts settmg, will not require cxcesswe carth movmg or destroy desirable natural
features will not be visually obfrusive and will harmonize with surrounding areas and facilities, will not substantially
. -harm major views_for surrounding residents, and will provide sufficient buffering in the form of spatial separation,
: vcgetatlon, topograplnc features,. or other devices. Speoifically, the proposed project will occur on ah already developed
- parcel in downtown long planned for this type and, mtenmty of development. The project will require demolition of the
© existing Mall Bmldmgs, grading; and dirt removal in order to cohstruct ‘the parking and possible basement levels.
‘However, this will only affect a small portion of the 7 acre site. There axe 1o des1rable natural features on the pro;eot '

A ° SltC <

“The pfoject will result in two tall towers (34 and 42 stories) but these new buildings will already be. surrouﬁded by
existing tall structures and will not be VISually obtrusive, The EIR analyzed the effects of the project on scenic vistas and
views and concluded that short range views to Lake Metritt and long range views to the Oakland hills would be affected. -

However, these views are already limited by existing buildings and landscaping and therefore, the unpact is less thai - . .

"+ gignificant. As stated above, the City will ensure through the Final Development Plan apptoval process the project will be

" . consistent with Planning Code Section 17.140.060 and comply w1th the C1ty 8 other desxgn review related findings."

- .-16.08:030 - TENTATIVE MA,P FINDINGS (Pursuant also to Califorma Govemment Code 866474
_ (mapter4 Subdivision Vap Act) : :

The Adwsory Agenoy shall deny approval of a tentatwe map, ora parcel map for whwh a tentative map was not required
1f it makes any of the following ﬁndmgs . .

. -‘A. " 'That the proposéd map is not conslstent with. appllcable general and speciﬂc plans as specified in the State
o Government Code Section 65451. : . L

The proposed subdlvisxon xs eonsastent with the Central Busmess Dlstnct Land Use Demgnatxon as detalled m the
. ﬁndmgs above . : : - '

B. . That the design. or improvement of the proposed suhdlwslon is.not consxstent thh applicable general and
: 'speciﬁc plans . N , , .

. " The proposed de51gn/and 1mprovement is conswtent with the Central Busmess stmct Land Use Demgnatton as detalled E
m the ﬁndmgs above _ : \

' C That the stte is not physually smtable for the type of development.

“The site is ﬂat in an urban area, and future development can be easxly accommodated As detalled in the findings above
.- and in the EIR, there are ne natural features on the project site. The proposed project involves the infill re-development
R of 2 pomon of a fully developed urban site. A relatwely mmor porhou of the hlstonc roof garden would be replaced and

Fmdmgs
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the overall roof gatden expanded as part of the proposed project. The project is located within a seismic hazard zone per
Section 2696 of the Public Resources Code and within a FEMA Flood zohe. However, implementation of SCA will.
mitigate the potential seismic and flooding issues, ' : T

D. That tﬁe’ site is not Physi_cally suitable for the proposed density of development.

The location and orientation of the paréels are physically suitable for the proposed development considering that the site
is flat, located in an wiban area where infill development i encouraged; and i surrounded by existing high-rise
commercial buildings. Two of the proposed parcels already contain existing development where no changes are proposed.

" The other two parcels will increase the intensity ‘of development on those sites. However, the Planning Code and the
. General Plan encourage this increased intensity. . .o

E. That the design of the subdivision or the proposed -improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat, .

- The degign of the subdivision and the proposed inorease in square footégé on two of the parcels will not cause substantial L

environmental damage or substantially and avoidably injure fish or wildlife or their habitat. The EIR concludes that
impacts to wildlife habitat within Lake Merritt will not be affected with implementation of SCA related-to water quality.
The EIR congludes that the proposed project would not result in increased shadows on the Lake. The SCA’s also require

“iniplementation of a plan to reduce bird strikes on the high-rises due to the adjacenoy of the Lake Merritt Wildlife Refuge

and the rooftop garden.
F. “That the design of the subdivision or type of improvements is likely to cause serious pnblic health problemas,

The subdivision is not expeoted to cause serious public health problems. The proposed development would be served by
public water and Sewer service, and would therefore, not require the use of on-site sewage disposal or domestic Water.
well. The project site is not located on the state’s Cortese List for hazardous waste, However, a Phase I report and other

. conditions of approval will be implemented to reduce any risk of hazardous materials. .

-G, That the design of the subdivision or the type of imiproventents will conflict with easements, acquired by
. the public at large, for access through or use of, property within the proposed subdivision. In this connection, the

- governing body may approve a map if it finds that alternate easements, for access or fox use, will be provided, and -
. that these will be substantially equivalent to ones previously acquired by the public. (This subsection shall apply
~only fo easements of record or to easerents established by judgment of a court of competent jurisdiction and no
. authority is hereby granted to a legislative body to determine that the public at Iarge has acquired easements fqr"

access through or use of propexty within the proposed sibdivision.)
No-such easements exist on the siibject property. '

H. - That the design of the subdivision does not provide to the extent feasible, for future passive-or natural

heating or cooling opportunities in the subdivision. -

The subdivision does riot ekclude the po'ssibility of for future passive or natural heating or cooling opportunities. h

L{;}ioric Preservation Element Policy 3.5 Historic Preservation and Discretionary Approvals |

For additions or alteration to Heritage Properties or Potential Desigli?ted Historjc Properties requirix}'g

" discretionary City permits, the Cify will make a finding that:

3 1) ‘The desigin matches or is c'ompgtiblg-with, but not necessarily identical to the propetty’s existing and
" historical design; or ' Cd - 4

Findings .
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2) The proposed design comprehensively modifies and is at least equal in quality to the ex::sting design and is
" -compatible with the character of the neighborhood; or .

" 3). The exxsung desngn is undisﬁnguished and does mot warrant retention and the proposed design s
compatxble mth the character of the neighborhood,

Fmdmg 1 end 2 can be met with compliance with Mmgatlon Measures CUL-1.1 regarding the. demgn of the base of the
new structures, CUL-2.1 regarding the design of the roof garden, and CUL-2.2 regarding the design of the new towers,
These Mitigation Measures provide 2 frameworlk of performance standards that the applicant must meet with submittal of
the final development plan(s). The final development plan(s) will provide the design details necessary to further evaluate
and fully ensure compliance with Policy-3.5 with respect to the historic garden and buildings. The final development
plan(s). will need to be reviewed and approved by thc LPAB and the Plarming Cormmsswn and meet the City’s Design

Review related criteria, |

N CEQA FINDINGS:

L INTRODUCTION

I. Thcsc ﬁndmgs are madc pursuant to the California Environmental Quahty Act (Pub, Res, Code sechon 21000 et seq; |
"CEQA™) and the CEQA Guidelines. (Cal. Code Regs. title 14, section 15000 et seq.) by the City of Oakland Planning
Commission in connection with the BIR prepared for the Kauser Center Office Pro;cct ("the Pro;ect"), SCH

#2008052103,

: 2 These CEQA. findings are attached and mcorporated by reference into’ each and every staff report, resolutxon and
ordinance assoolated with approvaI the Pro;ect . : .

-3, These findings are based on substantial évidence in the entlre administrative record and references to specxﬁc reports .
7 and speclﬁc pages of documents are not intended to 1dentify those sources as the exclusive bayis for the ﬁndmgs

"I, - PROJECT DESCRIPTION

4, The Pro;ect which is the subject 6f the Em, is located on 2.2 acres at the westemmost portion of the approximately 7 -
acre Kaiser Center site. The Project studied in the BIR would add approximately 1,474,992 squate feet of office, street--
level retail, 6® floor cominércial uses, parking, and enhanced open space to the project site in two phases of staged
_development, No changes are proposed to the existing 29-story Kaiser Center Office building and. most 6f the roof -
© gatden, Phase I would (a) demolish the existing 20" Street Mall (approximately 58,190 square feet), (b) ‘construct 2 34

- story office tower (approximately 641,972 squate feet), and (c) reconfigure the 122,606 square foot rooftop garden by .
adding 22,933 8quare feet along 20“ Street. This. phase also. includes the construction of a publicly accessible exterior |
stairway to the roof garden from 20" Street during business hours, Phase II includes the (a) demoljtion of the chster'
Street Mall (approxxmately 38,190 square feet), (b) construction ‘of a 42-story. office tower (approximately 833,020
- square feet), and (¢) removal and replacement of a portion of the roof garden. New and rebuilt parking- areas will be

integrated into the five levels of the existing Kaiser Center garage,, There are currently 1,340 parking spaces. The’
Project proposes to remove 155 parking spaces but replace. those spaces and add 697 new spaces, for a total of 2,037
- 'spaces. At street level parlcmg WOuld be located behind the street~fron’ung commerclal retail space and building Io'bbles

N

_ III. ENVIRONMENTAL REVIEW OF THE PROJECT

- '5 Pursuant to CEQA and the CEQA Guidelinés, 2 Nouce of Preparation (NOP) of a Draft BEIR (DE[R) was pubhshed.

on May 22, 2008. An Initia] Study was not prepared for the Project, as permitted by Section 15060(d) of the CEQA.
Guidelines. The NOP was dlstrxbutcd to state and local agencies, posted at the project site, and. mailed to ‘property
owners within 300’ of the pro;ect site: On June 18 2008 the Planning Comnnssxon conductéd a-duly notloed EIR

Fmdmgs :
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"soopmg sessmn concerning the scope of the EIR and a further scoping session was held at the Jube 9, 2008 meeting of
the Landmarks Preservatlon Adwsory Board. The public comment period 'on the NOP ended onJ une 23,2008,

6 A DEIR was prepared for the Project to analyze its enwronmental impaots. The Notice'of Avaﬂab:hty/Nouce of
Release of the DEIR was distributed to appropriate state and local agencies, posted at the project site, mailed to property .
owners within 300” of the project site, and e-mailed to individuals who have requested to specifically - be notified-of .
- official City actions on the project. Copies of the DEIR were also distributed to approprlate state and local agencies, City

ofﬁomls including the Planning Commission, and made available for public review at the office of the Comitunity and

Economic Development Agericy (250 Frank H. Ogawa Plaza, Suite 3315) and on the City’s website, The DEIR was.
properly circulated for a 45- -day public review petiod on. August 23, 2010. A duly noticed Public Hearing on the DEIR -

was held at the October 6, 2010 meetmg of the Plannmg Commxssxon and the October 4, 2010 meeting of the Landmarks

Preservatlon ‘Advisory Board,

T, The City received writteri and otal comments on the DEIR The C1ty prepared responses to comments on
. enwronmental issues and made changes to the DEIR. The responses to comments, changes to the DEIR, and additional
infortation Were published in a Final BIR (FEIR) on April 21, 2011, The DEIR, the FEIR and all appendices. thereto -
constitute the "EIR" refereniced in these findings. The FEIR was made- available for public review on April 21, 2011, -
thirteen days prior to the ¢uly noticed May 4, 2011 public hearing.. The Notice of Availability/Notice of Release of the
FEIR was distributed to those state and local sgencies who comménted on-the DEIR, posted on the project site, to
property owners within 300’ of the projeot site, and e-mailed to individuals who have requested to specifically be nofified
.. of official City actions on the project, Copies of the DEIR and FEIR were also dlstnbuted to those state and local -
agencnes who cominented on the DEIR, City officials including the Planning Comimission, and made available for-public -

k réview at the office of the Community and Economic Development Agenoy (250 Frank H. Ogawa Plaza, Suife 3315), arid

~.onthe City’s website, Pursuant to CEQA Guidelines, responses to public agency comments have been pubhshed and -
made available to all commenting agencies at least 10 days prior to hearing. The Planning Commission has had an
. opportunity to review all comments.and responses therebo prior to cons1deration of certification of the BIR and pnor to '

takmg any actlon on the proposed pro;eet
IV K THE ADMINISTRA'I'IVE RECORD

8 The reconi upon whwh ali ﬁndmgs and determinations related to the appreval of the Project are based mcludes the .
'followmg : . o .

a.  The BIR and all documents referenced in or relied upon by tho EIR.

b, All mfomxatlon (mcludmg written evidence and testimony) provided. by City staff to the Planmng C‘omrmsswn
relatmg to the EIR, the approvale, and the Pro;eet , .

g A]l mformataon (mcludmg written ‘evidence and testxmony) presented-‘to the Planmng Commission” by the: .

o 'Plannmg Commission.

"d. All information (mcludmg wutten ev1denoe and test;mony) presented to the Clty from other pubho agencxes
relating to the Project or the EIR. : .

¢. - All final appheatxons, letters testlmony and presentattons presented by the pro;ect sponsor and 1ts conSultants to
the C1ty in connection with the Project. :

C Al ﬁnal mformatlon (mcludmg written evxdence and testlmony) presented at any Clty pubhc hearmg or Crryl L
‘ workshop relatcd to the PI‘OJCCt and the EIR. _ _ o

Findings
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g For documentary and information purposes, all City-adopted land use plans and otdinances, including withou't'
limitation general plans, specific plans and ordinances, together with environmental review documents, findings, =
mitigation monitoring programs and other documentation relevant to.planned growth {n the area. :

- h. The Standard Conditions of Approval for the Project and Mitigation Mﬁnitoring and Reporting Program for the
Project. - : . . o

4. "All other documents composing the record putsuant to Public Re‘éources Codlga sepﬁon 21 167.6(e). ,

9. The custodian of the documents and other materials that 'constifufe the'rccord of the‘proceedings upon which the
- City's deoisions are based is the Director of City Planning, Community and Economic Development Agency, or his/her
desighee. Such documents and other materials ere located at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California,

. 94612, o
'V, CERTIFICATION OF THE EIR..

10. In accordance with CEQA, the. Planning Commission certifies that the EIR has been completed in compliance with .
. CEQA. The Planning Commission has independently reviewed the record and the EIR prior to certifying the EIR and

approving the Project, By these findings, the Planning Commission confirms, ratifies, and adopts the findings and

conclusions of the EIR as supplemented and modified by these findings. The EIR and these findings represent the
_independent judgment and analysis of the City and the Planning Commission. ' ' - ‘

11, The Planning Commission fecognizes that the EIR may contain clerical errors, The l?lanningCommission reviewed -
the entirety of the EIR and bases its determination on the substance of the information it contains.

12, The Planning Commission certifies that the EIR is adequate to support alt actions in connection with the approval of
-the Project and all other actions and recommendations.as described in the May 4, 2011 Planning Commission staff report.
" The Planning ‘Cormission certifies that the EIR is.adequate to support approval of the Project desoribed ift the EIR, edch
“component and phase of the Project described in the EIR, any variant of the Project described in the EIR, any minor
modifications to the Project or variants deseribed in the EIR and the components of the Project, .

VI - ABSENCE OF SIGNIFICANT NEW INFORMATION

13. The Planning Cofnmissjon recognizes that the FEIR incorporates information obtained and produced after the DEIR
was completed, and that the FEIR contains additions, clarifications, and modifications. ' The Planning Commission has
réviewed and-considered the FEIR and all of this information, The FEIR does not add significant néw information to the

~ DEIR that would require recirculation of the EIR under CEQA. The new information added to the EIR does not involve a
new significant environmental impact, a substantial inorease in the severity of an environmental impact, or a feasible

- mitigation measure or alternative considerably different from others previously analyzed that the. project sponsor declines. .
to adopt and that would clearly lessen the significant environmental impdots of the'Project, No information indicates that -
the DEIR was inadequate or conclusory. or that the public was deprived of a meaningful opportunity to review and '
comment on the DEIR, Thus, recirculation of the EIR isnot required. ' S o

14. The Planriing Commission finds that the changes and modifications made to the EIR after the DEIR was citculatéd .

for public review and comment do not individually of collectively constitute significant new information within the
meaning of Public Resources Code seotion 21092.1 or the CEQA Guidelines section 15088.5. o

N . -
:’ “ N P A}
- . .

Findings =
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[
.

VII, STANDARD CONI)ITIONS OF APPROVAL AND MITIGATION MONITORING AND
REPORTING PROGRAM . : ‘

15, Public Resources Code seotion 21081.6 and CEQA Gu1delmes section 15097 require the Clty to adopt a momtorlng
“or repotting program to enstre that the mitigation measures and revisions to the Project identified in the EIR are..
implemented. ‘The Standard Conditions of Approval and Mitigation Monitoring and Reporting Program ("SCAMMRP")
is attached and mcorporgted by reference into the May 4, 2011 Planning Commission staff report prepared for the
approval of the Project, is included in the conditions of approval for the Pro;ect and is adopted by the Planning

Commission. The SCAMMRP satisfies the requirements of CEQA. . - ] v

© 16: The standard conditions of approva] (SCA) and mltlgation measures set forth in the SCAMMRP ate spe<>1ﬁc and
.. enforceable and are capable of béing fuily implemented by the efforts of the City of Oakland, the applieant, and/or other .

identified public agencies of responsxblhty Ak appropriate, some standard conditions of . approval and mitigation
measures defihe performance standards to ‘ensure no.significant environmental 1mpaots will result. The SCAMMRP
. adequately describes implementation’ procedures and monitoring respons1b1hty in order to. ensure. that the PI‘O_]ect
comphcs with the adopted standard condmons of approval and’ mmgatxon measures, .

17. 'I‘hc Plarmmg Coxmmsszon wﬂl adopt and impose the feasible- staridard condmons of approval and mitigation
theasures ag. set forth in the SCAMMRP: as enforceable conditions of approval The City has adopted measures o
) substanhally lessen or ehmmate all mgmﬁcant effects where feasible. - A .

; 18 The standard conditions of approval and mitigation measures incotporated ‘into and imposed upon the PI‘O_]EC(Z '

“approval will not have new significant environmental impacts that were not analyzed in the EIR. .In the event a standard~ ~

. condition of approval or mitigation theasure recommended in the EIR has been inadvertently omitted from the conditions
of approval or the SCAMMRP, that standard condition of approval or mitigation measure,is. adopted and incorporated -
from the EIR into the SCAMMRP by reference and adopted as a condltlon of approVal o

- VIIL FINDIN GS REGARDING ]MPACTS

19 In accordance with Pubhc Resources Code section 21081 and -CEQA Guxdelmes sectlons 15091 and 15092 the .
-Planping Commission adopts the *ﬁndmgs and conclusions- regarding impacts, standard condifions of approval and

‘ mitigation measures that are set forth in the EIR and summarized in the SCAMMRYP. These findings do not zepeat the - - '

" fuill discussions of environmental impacts, mitigation measures, standard conditions of approval, and related explanations
contained in the.BIR; The Planning Commission ratifies, adopts, and incorporates, ag though fully set forth, the analysis,

explanation, findings, responses to comments and conelusions of the BIR. The Planning Commission adopts- the

" teasoriing of the EIR, staff reports and presentauons provxded by the staff andthe pro; ect sponsot as may be modlﬁed by -
these ﬁndmgs . . .

. 20 'I‘he Plannmg CommlsSlon recogmzes that the environmental - analysns of the PrOJe‘ct raises - oontrovers1al
- environmental issues, and that 4 range of technical and scientific. opinion exists with respect to those issnés.- The
- Planning Cormission acknowledges that there are differing and potentially conflicting expert and other ‘opinions
regarding the Project. The Planning Commission. has, through review of the evidence and ahalysis prcsentcd in the
record, acquired a better inderstanding of the breadth of this technical and seientific opinion and of the full scope of the
environmental issues presented. In tun, this understanding has enabled the Planning’ Commission ‘to make - fully
informed, thoroughly considered decisions after taking account of the various viewpoints on these important issues and.
. reviewing the record. These findings are based on a full appraisal of all viewpoints expressed m the EIR and in the', '
A rocord as WGII as other relevant information in the record of the proccedmgs for the Pro; ect; :

'. 21, As a separate and independent -basis from the other CEQA ﬁndmgs pursuant to CEQA secuon 21083 3 and . -

L Guidelines section 15183, the Planning Commission finds: (a) the praject is consistent with Land Use and Transportation'
' ‘EIement (LUTE) of the General Plan, for which an EIR was certified in March 1998 (b) feaSIbIe mitigation measures

' Fmdmgs-.




Oaklaxd City Planning Commission. L |  Mayd,200
Case File Number ER 08-003, PUD.08-103, TPM 9848 : ' : " . Pagell

identified in the LUTE EIR were adopted and havé been, or will be, uridertaken; () this FIR evaluated impacts peculiar
to the project and/or project site, as well as offsite and cumulative jmpacts; (d) uniformly applied development policies
* and/or standards (hereafter called "Standard Conditions of Approval") have previously been adopted and found to, that
when applied to future projécts, substantially mitigate impacts, and to- the extent that no. such findings were previously
"made, the City Planning Comimission hereby finds and determines that the Standard Conditions of Approval (or "SCA")
substantially mitigate-environmental impacts (as detailed below); and (e) no substantial new information exists to s‘how.
that the Standard Conditions of Approval will not substantially mitigate the project and curmilative impacts,

IX. ' POTENTIALLY SIGNIFICANT BUT MI'HGABLE IMPACTS

22. Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections 15091(a)(1) and 15092(b), and to
the extent reflected in the BIR, the SCAMMRP, and the City's Standard Conditions .of Approval, the.Planning
Comission finds that changes of alterations have been required in, or incorporated into, the components of the Project
that mitigate.or. avoid potentially significant effects oft the environment. The following potentially. significant impacts -
“will be reduced to a less than significant level through the implementation of Project mitigation measutes, or where
indicated, through the implementation of Standard Conditions of Approval, referenced in the DEIR (which are an integral
part of the SCAMMRP): ~ - : - e .

23. Acsthetics: Constriiction of the new high-rise office towers could Have impacts on existing visual quality, and create

~ . niew sources of light and glare, as noted in the DEIR (Chapter IV-A). Tniplementation of landscape improvements around

the site and SCA BIO-1 through 4, which requires special action around protected trees, will mitigate the impacts to
visual quality, to & less than significant level. Any potential impa¢t of new lighting will be reduced to a less-than’
significant level through implementation of SCA AES-3 and BIO-5, which requires approval of plans to adequately shield
‘lighting to a point below the light bulb and reflector to prevent unnecessary glare onto adjacent properties and minimize. -
mirrored or reflective fagade suifaces. Moreovet, compliance with various policies, and goals contained in the City’s -

+ - general-plans and mitigation measures contained in the Land Use and Trafisportation Element EIR would ensure there °

* .- would not be signifjcant adverse aesthetic impaots. : i SR '

24. Air Quality and Green House Gases: The proposed project would generate fugitive dust and-equipment exhaust
- emissions as-noted in DEIR - (Chapter IV-B). The project would also create new Greenhouse: Gas (GHG) emissionis;
. However, compliance with the City’s Standard Conditions of Approval SCA AIR-1 and 3, which would require the .
- project applicant o develop a dust control plan and address asbestos in structures, would reduce these impacts to aless-
than-significant level. Tmplementation of SCA TRANS-1,-UTIL-1, as well as standard conditions of approval related to
- landscape requirements and a greenhouse gas reduction plan would reduce GHG emissions to less than significant.

25; Biological Resources: Development of the proposed projeet would: résult in the removal of existing vegetation -
 around the site and on the roof garden, could potentially affect migratory birds, snd potentially impact Lake Merritt as
noted in DEIR (Chapter IV-C). However, compliance with the City” SCA BIO-1 through 4, requiring special -action -
around protected’ tress), BIO-5 (related to bird collision reduétion measures), dnd GEO-1, HAZ-1, HYD-1through™3"
{requiring creek protection measures) would reduce these impacts to a less than significant level. Moreover, compliance

with various policies, and goals contained in the City’s general plans gn"d other regulatory requir¢éments would ensure

. there would not be signiﬁ_cb.nt_ adverse biological impacts,

26. Cultural Resources: Significant impacts to archeological, paleontological, and hiiman remaing could result if the

proposed project were to be constructed in a manner that was not sensitive to-historic resources, as noted in DEIR

~ . (Chapter IV-D). Any such impact would be-reduced to a less than significant level, through' application of SCA CUL-1 .

" through 3, as well as the implementation procedures ity SCA CUL1a-1d, which requires the projeot applicant to either -
implement an Intensive Pre-Construction Survey or a Construction Alert Sheet. If in either case a high-potential presence
of archeological resources- or an archeological resource is discovered, the project applicant ghall also implement
Construction Period Monitoring, Avoidance and/or Find Recovery, and update and provide more specificity to the initial .
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the Consiruction Alert sheet originally implemént’ed, Moréover, compliance with various policies, and goals contained
in the City’s general plans and other regulatory requitements would ensure there would not be significant advérse cultural
resource impacts; . : . ,

27, Geology and Soils: ,Dcvelqpmcnt of the proposed project could expose. people or structures to seismic hazards such
as groundshaking or liquefaction, could be subjected to geologic hazards: including expansive soils, subsidence,
seismically induced settlement and differential setflement, or could result in erosion, as noted in DEIR (Chapter IV-E).
These impacts will be reduced to a less than significant level through the implementation of SCA GEOQ-1 through 4,
which require eresion and sedimentatiori control, soils reports and geotechnical investigations and reports to be prepared,
‘best management practices for soil and groundwater hazards, and for vibrations next to-histotic struotures to be limited -
and monitored. Moreover, compliance with various policies, and goals contained in the City’s general plans and other
regulatory requirements, inchidirig compliance with all applicable building codes, would ensure there would not be

significant adverse geology and soils impacts. ' : : - A

. 28. Hazards and Hazardous Materials: Construction of the proposed project could result in exposure of construction

workers, project occupants and/or the public to hazardous matetials due to demolition of structures that could contain

hazardous materials, disturbance of soil and groundwater that could bave beeri impacted by historic hazardous material

" use, -and onsite use of 'hazardous materials such as solvents during construction activities and operations, as noted in
"DEIR (Chapter IV-F). This impact will be reduced to a less than significant level through implementation of Standard -

Conditions of Approval HAZ-1 through 11 and AIR-3, which impose best managemeént practices to protect groundwater

and soils from néw impacts and appropriate handling of existing impacted groundwater and soils, proper removal of

asbestos containing materials and soils, and requirements for lead, asbestos, radon, preparation of a health and safety

. plan, and other vapor intrusion. assessment and remediation, as well as Fire Services review and preparation of a-
. .. Hazardous Materials Business Plan for the project. Moreover, compliance with various policies, and goals contained in -

the City’s general plans and other regulatory requirements would ensure there would not be significant adverse hazards

" and hazardous materials impacts,

29, Hydrology/Water Quality: The proposed-project would-involve activities that could result in erosion and generation
of pollutants, that could be carried off site-and/or alter the existing drainage pattern of the: site and surrounding area, as
noted in DEIR (Chapter IV-G). Implementation of Sténdard Conditions of Approval HYD1 through 4 would ensuré that
* project would have 2 less than significant impact-on hydrology and water quality, These Standard Conditions require:. -
practices to reduce erosion and pollutants during construction and pollutant discharge during project operation; prepating
" an erosion and sedimentation control plan; filing a Stormwater Pollution Prevention Plan: preparation of a post-
" construction Stormwater Pollution Management Plan; and a maintenance agreement for stormwater treatment measures.

Moreover, compliance with various policies, and goals contained in the City’s general plans and other regulatory
requirements would ensure there would not be significant adverse hydrology and water quality impacts.

30. Noise: Project construction and operation would potentially increase construction and traffic noise levels as well as
- excessive ground borne vibration. This impact will be reduced to a less than significant level through the implémentation
of Standard Conditions of Approval, which require practices and ‘procedures to reduce noise generation during
- construction and project operational noise on the surrounding area. Specifically, compliance with SCA NOI-1 (limiting -

“hours and days of construction); NOI-2 (construction- contractors use a site- specific noise rediction program); NOI3
(applicants track and respond to ndise complaints); NOI-4 (applicant to construct and operate the building to limit noise),
NOI-5(applicants attenvate -pile-driving and other extreme noise generatots); NOI-6 (same as GEO-2 and CULT-5-
(project applicants determine threshold levels of vibration and cracking that could damage fragile historic buildings
during construction)); and -NOI-7 (compliance with applicable performance standards specified in the Qakland Code)
would reduce construction nojse impacts from development to a less-than-significant level Moreover, compliance with
‘various policies, and goals contained in the City’s general plans and other regulatory requirements would ensure there
would not be significant adverse noise impacts, - . o C T
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31. Public Servicés: Pro_]ect consiruc‘non and occupancy would result in. increased demands on pubhc services,
particularly on Fite services, as noted in DEIR (Chapter IV-K). These impacts will be reduced to-a less than significant
level through the implementation of Standerd Conditions of Approval PUB-1 and 2 which require conformance ‘with
tederal state, and Tocal requirements; and building plans fot development to be submitted to Fire Services’ for review and
approval, to ensure. that the project adequately addresses fire hazards. Moreover, compliance with vatious policies, and
goals contained in the City’s general plans and other regulatory requn'ements would ensure there would not be signiticant

adverse pubhc services impacts, -

Trafﬁc @d Transportation:

.‘3

8)’

)

.and PM peak periods, adequate management- staff, and prepara’non of a loading dock plan would reduce this

lntersectlon #24_(Harrison Street /20% Street /. KaISGI‘ Center Access Road) Added traffic wou]d degrade the

. vehicle level of service from an acceptable LOS C to'an unaccep‘cable LOS F during the PM peak hour. (Impacts .

TRANS-Ic, Existing plus Project; TRANS-3d, 2015 plus Phase.1 Only; TRANS-5e, 2015 Plus Project TRANS-71,
2030 Plus Project) Implementation of Mitigation Measure TRANS-1c which would require the applicant to -
optimize signal timing, upgrade the mtersectlon and install trafﬁc hardware would reduce this impact to a Less

than Significant level

) Infersection #45 (Qxand -Ave and Bl Embarcgdero) Added trafﬁc would i mcrease the average futersection delay by

)

more. than two seconds during the PM peak hour. (Impacts TRANS-Ie, Existing plus Project; TRANS-5g; 2015

" Plus Project) Added traffic would increase the v/c ratio by -mote than 3% during the PM peak hour, (Impact

TRANS-7h, 2030 Plus Profect) Implementation of Mitigation Measure TRANS-1e which would xequire the
applicant to optimize signal timing,. upgrade the mtersectlon and install traffic hardware would reduce this impact .

to 4 Less than Significant Jevel

Interscctzon #49 ( Oakland Ave / MacArthur Blvd {Westbound) / Santa Clara Ave / 1-580 Westbound Off-Ramp:

- Added traffic would increase the average intersection vehicle delay by more than four seconds during the AM
- peak hour, (fmpact TRANS-3e, 2015 plus Phase 1 Only) Added traffic would degrade the vehicle level of servioe

from -acceptable LOS E to an unacceptable LOS F during the PM peak, (Impact TRANS-51, 2015 Plus Projec)
Added vehicle traffic would increase the v/c ratio by more than 3% during the AM peak period. (Impact TRANS-

"7k, 2030 Plus Project) Implementamon of Mitigation Measure TRANS-3e Which would require restriping the

northeast Oakland Ave approach, ‘optimize signal tlmmg, upgrade the mtersectmn and install trafﬁe hardWare :
would reduee ﬂus 1mpaet 1o 2 Less than Significant leveL '

AIntersectlon #5 (’l‘elegraph Ave / 27" Street): Added traffic would degrade the vehm]e level of service from an

acceptable LOS'D to an unacceptable LOS E during the PM peak hour. (Impact TRANS-5¢, 2015 plus Phase 1
Only) Added traffic would: degrade the vehicle level of service from 4n acoeptable LOS E to an unacceptable -
LOS F during the PM. peak hour. (fmpact TRANS-7¢, 2015 Plus Project) Implementation of Mitigation Measure

- TRANS-5¢ which would require optimize signel timing, upgrade the intersection, install traffic hardware, and-
- give the nortlibound left turn movement protected-perrmtted phasing would reduce this impact to a Less than -

Significant level

Loading Docks, Vehlcu]ar Access ahd Pedestnan Bxcvcle Hazards: The proposed project could create a conflict
between loading dock operations vehicular access and “pedestrians and bicycles " (fmpact TRANS-9).
Implemientation of Mitigation Measure TRANS-9 which would prohibit loading dock operations during the AM

\

impact to a Less than Significant level.

Vehxcular Site Agcess: Vehicular site access ouf of the parage along 21" Street could be hazardous for

. pedestrians (Impact TRANS-10). Implementation of Mitigation Measure TRANS-10 which would require the
' project applicant to redesign the project east exit to mcrease v1$1b111ty and mstall wammg dev1ces would reduce R

. this impact to a Less than Slgmﬁcant level.
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g) Short-Term Constructlon Penod Impacts: The proposed project cou]d result in constriction trafﬁc impacts and
. there also may be a need to temporarily close traffic lanes, prohibit parking, and/or block traffic lanes (fmpact
TRANS-11), Implementation of SCA TRANS-1 would ensure that construction period impacts are reduced to a

' Less than S:gmﬁcant level and requitre consultation with AC Trans1t about. construot:on activity. : ‘

33, Unhtles/Servwe Svstems The proposed project would result in mcreased solid waste, stormwater and wastewater

' generation, as.noted in DEIR (Chapter IV-M). These impacts will be reduced to a less than significant level through the

_ implemeritation of-Standard Conditions of Approval UTIL~1 and 2 and HYD-2 and 3, which requires solid waste
" reduction and recycling, confirmation of ‘the state’ of repair of the City’s surrounding stormwater and sanitary sewer <

' "system -and the applicant {0 make the necessary infrastructure improvements to accommodate the proposed project.
Moreover, compliance with various policies, and goals contained in ‘the City’s ‘general plans and other regulatozy' ’

- requlrements would ensure there would not be- 31gmﬁcant adverse utilities/service systems impacts. . '

X SIGNI-FICANT AND UNAVOIDABLE IMPACTS

34. Under Public Resources Code SBthOIlS 21081(a)(3) and 21081(b), and GEQA. Guldelmes sections 15091, 15092 and
15093, and to the extent reflected in the EIR and the SCAMMRP, the Planning Commission finds that the following -
“.impacts of .the Project remain significant and unavoidable, notthhstandmg the 1mp081tnon of all feasible Standard

‘Conditions of Approval and mmganon measures, as set forth’ below. ' :

‘ ‘35 Aesthetlcs The proposed Project would create Wmds exceeding the wind hazard cntena for more-than 1 hour during. .
daylight hours during the year at ground - level and roof garden (Impacts AES-6 and 7). After implementation of -
‘Mitigation Measure AES-1, (which requires that the applicant develop a wind reduction plan) and pending final design,
this impact could be reduced to less thai significant levels, However, without the design details at this time, this impact is."
- . consetvatively deemed Significant and Unavoidable, This potential unavordable sxgmﬁcant 1mpact is overrtdden as set..
. forth below. in the Statement of Qverriding Congiderations. :

. 36. A1r Quality: The: proposed project would result in mcreased emissions of ctiteria pollutants (PM 10 operatwnal
" ermissions at:Projéct build-out) and would contribute to a cumulative air quality impact in the Project area (for operational
"PM 10 emissions) (Impacts AIR-3 and 8). 'PM10 ethissions are most effectively reduced by reductions in motot vehicle
. trips. Implementation of SCA TRANS-1, which requires the. applicant 16 prepare and implement a transportation demand
" management plan,- would. reduce: this impact but not to & Less than Significant levél. This potential unavoldable ‘
sxgmﬁcant 1mpact is overridden as set forth below in'the Statement of Overriding Conmdoratmns '

37. Cultural Resdurces: The proposed project would demolish the Mall Bulldmgs, whtch are components of a quahﬁed '
historical resource on the, Project site and would adversely affect the remaining portion of the qualified historic resource
on, the Project site (Impacts CUL-1 and 2). Implementation of SCA CUL-~4 and/or Mitigation Measures CUL-1.1 through .
.. 1.3 and CUL2.1 through 2.3 requites property relocation o a modified design of the building base, -sensitive .garden and
" building design, HABS/HALS documentatwn, a finanoial contribution to a historic related program, and protection of the
resources durinig construction, Although it is:possible that property reloca‘non or modification of the buxldmg base, and a
-sensitive tower and garden design could.reduce ‘the cultural impacts to a less than significant level, without the design
details at this time, this is conservatively deemed significant and unavoidable. This potential unavoxdable sighificant
- impact is overridden as.set forth below in the Statement of Ovemdmg Consideratiors, . R

"2 The DEIR analyzed a Transportatlon Demand Management Program (TDM) with a 10% redueuon in the number of smgle oceupancy
vehicls trips to/from the Project site. Since the DEIR was published, the TDM was developed with a 15% reduction in the short-term
and a 20% reduction in the 1ong-texm With implementatjon of the TDM and this reduchon, several of the slgmﬁcant and undvoidable

_ linpacts noted in the DEIR would be reduced to less-than-significant, However, in order to maintain the most conservative analytical

approadh and one congistent with the DEIR, the Fmal E]R concludes that these impacts are still deemed significant and unavoxdable .
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38. Noise: Project traffic, in combination with cumulative traffic,- would substantially in¢rease traffic noise levels in the -
‘Project area (Impact NOI-4), Implementation of SCA TRANS-1, which requires the applicant to prepare and implement a
transportation demand management plan, would reduce this impact but not to a Less than Significant level, This potential
unavoidable significant impact is overridden as set forth below in the Statement of Overriding Conside_raﬁons,f .

39. Traffic and Transportation - The proposed Project would result in-significant and unavoidable. traffic impacts at

several roadways and intersections under “Bxisting plus Project”, “2015 plus Project Phase I Only”, 2015 plus Project”,

and Cumulative 2030 plus Project” with the Project being Phase I and Il at-build out..The following surhmary of these
“impacts is organized by intersection with the impact statement (e.g,, TRANS-7a) arid scenario (e.g,, Cumulative 2030 .

plus Project) noted for casier comparison for the reviewer.

'a) Intersection #2 (Oaklar;d Avenue / Perry Place / 1-580 Easfbound Ratnps)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour and degrade the
'vehicle level of servige from an unacceptable LOS E to an unaceeptable LOS F during the AM peak hour.
(fmpacts TRANS-1a, Existing plus Project; TRANS-3a, 2015 plus Phase I Only; TRANS-5a, 2015 plus Profect;
TRANS-7a Cumulative Plus Projeci) Inplementation of Mitigation Measure TRANS-14 which would require the
applicant to optimize signal timing and upgrade the intersection and install traffic hardware wou)ld reduce this
impact but net to a Less than Significant level. This potential unavoidable significant impact is overridden as set
forth below in the Statement of Overriding Considerations, ' . o

b) Intersection #3 (Hairison Street / 27th Street / 24th Strect)
Added traffic would increase the average intersection vehicle delay by more than four seconds during the PM
peak hour and degrade the vehicle level of service from an acceptable LOS D to an unacceptable LOS E during -
the PM peak hour (2015); and inrease the average intersection vehicle delay by more than two seconds during
the AM peak hour and degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOS
¥ during the PM peak hour (2030). (Impacts TRANS-1b, Existing plus Project; TRANS-3b, 2015 Plus Phase |
Only;. TRANS-5b, 2015 Plus Project; and TRANS-7b, Cumulative 2030 Plus Profect) Implementation of
Mitigation Measure TRANS-1b which would prohibit westbound left turns and require the applicant to optimize
signal timing and upgtade the intersection and install traffic hardware would reduce this impact to a Less than
Significant level. All other options to mitigate the project’s impdcots at this intersection would have includéd the
addifion of a through-movement lane on each of fhe northbound and southbound Harrison Street approaches, -
which could potentially result in’safety issues for other users (pedestrians and bicyclists), and thus no other
feasible mitigation measures were identified. Therefore, this impact is Consetvatively Deemed Significant and
Unavoidable. This potential unavoidable significant impact is overridden as set forth below in the Statement of
Overriding Considerations. - : c :

9

©) Interseotion #44 (Oak Sireet/ 5th Sireet / 1-880 Soufhbound On-Rarmp)

- Added traffic would increase the v/cratio by more than three peércent during the PM peak hour, increase the
average infersection vehicle delay by more than four seconds during the AM peak hour (2015); and increase the
v/c ratio by more than three percent during the PM peak hour (2030). (mpacts TRANS-1d, Existing Plis Project;
TRANS-5f, 2015 Plus Project; and TRANS-7g, Cumulative 2030 Pluis Project) Tmplementation of Mitigation
Measure TRANS-1d which would require the applicant to optimize. signal timing and upgrade the intersection
'and_ install traffic hardwate would reduce this fmpact but not to a Less than Significant level, This potential
unavoidable sighificant impact is overridden as set forth below in the Statement of Overriding Considerations.” .

-

B See Footnote 2 above
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d) Intersectmn #47 (Grand Avenue / MacArthur Bou]evard (Bastbound)/ I-5 80 Eastbound Off Ramn .

' Added traffic would degrade the vehicle level of service from an uriacceptable. LOS E to an unacceptable LOSF

" during the PM peak hour, (Fmpacts TRANS-If, Existing plus Project; TRANS-5h, 2015 plus Project; and TRANS-

7i, Cumulative 2030 plus Project) Implementatwn of Mitigation Measuré TRANS-1f which would require the

» gpplicant to optimize signal timing, upgrade the intersection and install traffic hardware would teduce this impact
. but not to & Less than Significant level. This potential unavoldable significant impact is overridden as set forth
" below in the Statement of Ovemdmg Considerations. .

: Segment #9 (. eastbound Grand Avenue from Harvison Street to El Embarcadero).— Nen-Caltrans Faolhty Added-
- traffic would degrade the roadway segment level of servioe from an acceptable LOS E fo an unacceptable LOS F

: during the PM peak hour, would, increase the v/c ratio by more than three percent during the PM peak hoir
_ (2015); would.degrade the roadway segment level of service from an acceptable LOS E to an unacceptable LOS
. F during the AM'peak hour dnd increase the v/c ratio by more than three percent during the PM peak hour (2030).

(Impacts TRANS-2a, Existing Plus Project; TRANS-6a, 2015 Plus Project; and TRANS-8b, Cumulative 2030
Plus Project) Implementation of Mitigation Measure TRANS-2a which would require the apphcant to optimize
signal timing, upgrade the intersection and install traffic hardware would reduce this impact but not to & Less
than Significant lével. This potential unavo1dab1e significant 1mpact 1s ovetridden ag set forth below in the
Statement of Overriding Considerations.* .

Added trafﬁc would degrade the roadway segment level.of service from an aceeptable LOS E to an unacceptable

- LOS'F during the PM peak hour, increase the v/c ratio by more than three percent during the PM peak tour

(2015); degrade the level of service from an acceptable LOS E to an unacceptable LOS F during the AM peak

. hour and increase the v/c ratio by more than three percent durmg the PM peak hour (Impacts TRANS-2b, Existing - .

.“PHis Project; TRANS-4a; 2010 Plis Phase | Only; TRANS-GB, 2015 Plus Phase 1 Only; and TRANS-8c, -

K53

Cumulative 2030 Plus Project) ) Implementatlon of Mitigation Measure TRANS-2b (Mitigation Measure -
TRANS-1a and TRANS-1b) which would require the ‘applicant to optimize, ‘signal " timing, upgrade the.

' intersection and install traffic hardware would reduce this impact but not to a Less thin Significant Jevel, This

potential unavmdable significant impact is overridden ‘as set forth below 'in the Statement of Overndmg

‘Considerations.”.

Interseouon #12 (Hamson Street / Grand Avenue)

Y

Added trafﬁc would increase the average intersection vehlcle delay by mére than two seconds during the PM
peak hour and increase the average intersection vehicle delay by more than two seconds during the PM peak hour
(2015); increase the average intersection delay by more than two seconds during. the AM peak hour and degrade the .

* vehicle level of service from an acceptable LOS E to-an unacceptable LOS F during. the PMpeak hour (2030}

(Tmpacts TRANS-3c, 2015 Plus Phase 1 Only; TRANS-5d, 2015 Plus ' Project; and TRANS-7d, Cumulative 2030

"Plus Project) Implementatmn 'of Mitigation Measure TRANS-3¢ which would require the apphcant to optimize .
 signal timing, upgrade the-intérsection, install traffic hardware, and prohibit southbound left tums in the PM peak:

period would reduce this impact but not to a Less than Significant level. This potential unavoidable significant -
fropact 1s overridden as get forth below in the Statement of Overriding Consrderatlons

“ See Foo(note 2 above: The:. Pro_;ect (Phase Tand II) with 15/20 Percent TDM vvould not result in a significant impact in the eastbound
“direction. However, in the westbound dlrecuon during the AM peak hour, the Project (Phase I and IT) with 15/20 Percent TDM would

still result in a-significant impact. |

- See FPootnote 2 above: The Project (Phase I and IT) with:- 15/20 Percent TDM would ot resultina sxgmficant unpact in‘the

southbound direction, However, the Project (Phase I and II) w1th 15/20 Percent TDM would rcsult in a significant impact in the
northbound direction during the PM peak bour,

e
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h) Intersecnon #48 (Lakeshore Avcnue / MgcArthm Boulevarcl (EB) / I-5 80 Eastbound On-Ram)

.i)

Added teaffic would increase the v/o ratio by more than three percent durmg the PM peak hour, (Tmpacts TRANS~
5i, 2015 “Plus Project; TRANS-7j, Cumulative 2030 Plus 'Profect) Implementation of Mitigation Measure -
TRANS-5i which would require the applicant to optimize signal timing, upgrade the intersection,.and install -
traffic hardware would reduce this impact but not to a Less than Significant level, This potential unavo1dable

sxgmﬁcant 1mpact 1s overridden as set fonh below in the Statement of Ovemdmg Ccmsxderattons . -

Intersecuon #13 (Harrison Street / 2151: Street) Added trafﬁo would degrade the vehlcle level of service from
LOS B to an unacceptable LOS F during the PM peak hour (Tmpact TRANS-7e, Cumulative 2030 Plus Project)

. Implementation of Mitigation Measure TRANS<7e which would require the applicant to aptimize signal timing, .
- upgrade the intersection, install traffic hardware, and prohibit eastbound right tums from 21* to Harrison Street

)

o

Ly

.during the PM peak period would reduce this impact but not to a Less. than Significant level, This potential

unavmdable mgmﬁcant impact is ovemdden as set forth bclow in the Statcment of Ovemdmg ConSIdcraﬁons

Intersectlon #50 (Eagxsog Street / MgcArthur Boylevard (yyestbougd) / Santa Clara Avenue} Added traffie’ -

would cause an increase in average intersection deldy by more than two seconds during the AM peak hour.

. (Impact TRANS-7I, Cumulative 2030 Plus Project) Implementatiori of Mitigation Measure TRANS-71 which -
would require the: apphcant to optimize signal timing, upgtade the intersection, and install traffic hardware would -

reduce this impact but not to a Less than Significant level, This potential unavoidable significant impact is
overridden as set forth below'in the Statement of Ovemdmg Considerations. L

Intersection #45 { Grand Avenue A El Embarcadero)

Added traffic would increase the v/c ratio by more than three percent durmg the PM peak hour. (Impact TRANS--
7h, Cumulative 2030 plus Project) Implementation of Mitigation Measure TRANS-1e which would require the

- applicant to optimize signal timing, upgrade the intersection, 'and install traffic hardware would reducc this e

impact but not to a Less than Significant level. This potential unavoidable significant impact is ovemdden as set '
forth below in the Statement of Ovemdmg Cons:deranons

‘Semem #3 ( 1-880 from Qak Street 1o 5th Avenue} ~ Caltrans Fac;lm Added traffic wouid degade the roadway

segment level of service from an “acceptable LOS E to an unacceptable LOS F during both peak hours. {fmpact

" TRANS-8a, Cumulative 2030 Plus Project) ‘There are no feasible  Mitigation Measures to reduce this impact. This
' potcrmal unavoidable 51gmf Tcant zmpact is overnddcn as set forth below in the Statement of Ovemdmg ‘

Cons:dera’aons

" XI, - FINDINGS REGARDING ALTERNATIVES

40. Tho Planmng Comm1ss1on ﬁnds that specific ecohomie, social, envxronmental technologwal legal or other
o oonsuieratmns make infeasible the alternatives to the. Project as described in the EIR despxte remammg impacts,.as more -
- -fully set forth in the Statement of Ovemdmg Conmdcratlons below ’ . .

41. 'I‘he EIR evaluated a reasonable range. of alternatlves to the project that was described in the DEIR, The four _
potentially feasible alternatives analyzed in the BIR represent a reasonable range of potentially feasible alternatives.that -

* reduce one of more significant impaots of the Project. - These alternatives include: the No Project/No Build Alternative,

Alternative 1: South Tower Build Only, Alternative 2: Onsite Maximum Reduced Impacts, and Alternative 3: Offsite
‘ Maximum Re"duced Impacts. As presented in the E]R, the alternatives were described and compared with eqchother and

. Sec Footnote 2 above: The Project (Phase’ i and 11) with 15/20 Percent TDM would not result ina sxgmﬁcant impact in the eastbound
direction. However, in the westbound direction du:mg the AM peak hour, the PIOJeCt (Phase I'énd B) with 15/20 Percent TDM would

o stﬂl resultina sngmﬁcant nnpact

Fmdmgs
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w1th the proposed pro;ect Altemahve (3) Offsite Maximum Reduced Impacts was identified as the enmronmentally

" superior alternative. However, the off-site location is owned by a separate entity, not affiliated with or controlled by the
applicant, and might not be. available for acquisition or development. Thcrefore, the next. envxronmental]y supenor :

alternative is Alternative 2, the Onsite Maximum Rcduced Impacts, o

™~

42 The Planmng Commission certifies that it has mdependently reviewed and considered the mfoxmatlon on alternatives

provided in the EIR and in the record. The EIR reflects the Planning Commission's Jindepéndent judgment as to

alternatives, The Planning Commission finds that the Project provides the best balance between the pro;ect sponsor's

objectives, the City's goals and objectives, and the Project's benefits as described in the Staff Report and in the Statement

" of Overriding Considerations below, While the Project does predict some significant and unavoidable environmental

- impacts, the BIR and City’s SCAs mitigate these impacts to the extent feasible, The four alternatives proposed and

-evaluated in the BIR are rejected for.the following reasons. Each- individual reason presented below constitutes a

separate and independent basis to rejeot the project alternative ds being infeasible, and, when the reasons are viewed )
ool]echvely, provide an overall basis for rejecting the alternative as being infeasible.

43 No Projéet / No Build Altematxve Under ttie No Project Alternative, the Pro;ect would not be undertaken and the
-existing buildings and a portion of the historic garden would not be demolished. This aliernative would not result.in any -
significant impacts. The No Project/No Build Altetnative is rejected as infeasible because (a) it would not achieve. an: any
of the objectives sought by the Project; (b) it-would not construct an appropriate urban in-fill project; (c) it would not
increase the ecoriomic vitality of downtown. or promote downtown Qakland’s position as a primary office center for the
region (d) it would not achieve a high derisity development in the CBD near transit; d) it would not attract any additional
employment opportunities for highly tfained ‘workers to Downtown; (e) it would not promote or achieve many of the
goals, objectives and actions of the. City's Energy and Climate Action Plan; and. (f) it would not fulfill a long-tem City
*goal established 28 years ago with approval of the Kaiser Master Plan and reapproved with the 1986 master plan
amendmernit to increase the mtenmty of the Kaxser Center site. , i

44, Alternative 1. South Tower Build Only: Under the South Tower Build Only Altemahve, the project apphcant would ..
only construct the 34-story south tower with 552,000 sq. ft. of office space and 27,000 sq. ft. of retail space. The roof
garden space would be expanded and improved access to the roof garden would occur under ‘this alternative. This
alternative would result in Significant and Unayoidable impacts related to cultural resources, fraffic, and. wind. This
alternative is rejested 8s infeasible because (a) it would not achieve tost of the fundamental objectives sought by the
total Project; (b) it would Tiot revitalize the Kaiser Center Office area to the high-intensity promoted for this area in the
. General Plan énd easily accommodated on the project site; (c) it would only develop 552,000 sq. ft. of commercial space
whlch would not cement Oakland’s position as the premier location for commercial office in the East Bay.and the region;
(d) it would not re-develop the Webster Street Mall with a modern and attractive retail expenence, and (e) it would not -
provide as many construction and permanent jobs as this alternative would be a third of the size of the proposed Project;
(®) it would only add approximately 1,300 new employees and thereby not achieve a better jobs/housing balance; (g) it
_ vvould not provide enough employees or shoppers capable of supporting, revitalizing, ‘and promoting the Kaiser Center,
Lake Merritt, and nearby Broadway Valdez Retail Districts; and (h) it would ot prov:tdc as much retail as the Pro;ect
thereby decreasing antlclpatcd sales tax revenue,

. 45, Altematwg 2; Onsite Maxxmum Reduced Impacts: This alternative Wou]d be similar to Altematwe 1in that only the
south tower would be built. However, to-reduce all of the Significant and Unavoidable traffic impacts the height of the

south tower would be reduced from 34 down to 11 stories, The tower would have only 222,000 sq. ft. of office space and
27,000 sq. fI. of retail space. The roof garden would be expanded, and improved access to'the garden would occur under
thia alternative. This alternative would still result in Significant and Unavoidable impacts related to cultural resources
and wind. This alternative is rejected.because (a) it would not achieve most of the fundamental objectives sought by the
total Project; (b) it would not revitalize the Kaiser Center Office area to the high-intensity promoted for this area in the

General Plan and easily accommodated on the project site; (c) it would not re-develop the Webster Street Mall with 2 S

modern and attractive retail experience; (d) it will only add approxxmately 555 new employees and thereby not ac}neve a

Findings
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better jobs/housing balance; (¢) it would not provide enough employess or-shoppers capable of supporting, revitalizing,
and promoting the Kaiser Center, Lake Merritt, and nearby Broadway Valdez Retail Districts; (f) it would not provide as
‘many construction and permanent jobs as this alternative would be 1/6 the size of the proposed Project; (g) it would'not
promote transit as-the employees could more easily drive and park at the site because 467 new parking stalls would still
.'be constructed; and (h) it would not provide as much retail as the Project, thereby decreasing anticipated sales tax

revemnue.

46, Offyite Maximum Reduced Impact: This alternative. assumes that Alternative 2 would be constructed but at an off-
site location to avoid the Significant and Unavoidable impacts associated with wind impacts at the garden level and
historic resources. This altetnative would construct an 11-story building with 268,000 sq. ft. of office space (and no retail
space) on an interior parcel across 21% Street from the proposed Project. No street level or other retail or commercial
space would be constiucted. No improvements would be made to the existing Kaiser Center Office site. This alternative
would result in Significant and Unavoidable impacts related to wind, This alternative is rejected as infeasible because (8)
it would not achieve any of the objectives sought by the Project of redeveloping the existing Kaiser Centér; (b) it would
not revitalize the Kaiser Center Office area site to the high-intensity promoted in the General Plan and easily
- accommodated on the project site; (c) it would not create any street level retail space thereby enhancing the pedestrian’s
éxperieng:e; (d) it would not improve public access or expand the roof garden; (e) it would jt will only add approximately
670 new employees and thereby not achieve a better jobs/housing balance; (f) it would not provide enough employees or
shoppers capable of supporting, revitalizing, and prothoting the Kaiser Center, Lake Merritt, and nearby Bivadway
Valdez Retail Districts; (g) it would not provide as many construction and permanent jobs as the project would be gbout
1/5 the size of the proposed Project; (h) it would not provide any retail use, thereby decreasing or eliminating anticipated
sales tax revenue; and (i) it would not fulfill a long-tem City goal established 28 years ago with approval of the Kaiser
Master Plan and reapproved with the 1986 master plan amendment to increage the intensity of the Kaiser Center site.
.Finally, the off-site location is currently a private pay parking lot which is not owned or controlled by the applicant and
tay not be available for acquisition or use. Therefore, the site may practically be infeasible for any such development. o

" XIL. STATEMENT OF OVERRIDING CONSIDERATIONS .

47. The Planing Commission finds that each of -the following specific economic, legdl, social, technologicel,

* environmental, &nd other considerations and the benefits of the Project separately and independently. outweigh these
remaining significant, adverse impacts and s an overriding considerstion independently. warranting approval, The
remaining significant adverse impacts identified above ate acceptable in light of each of these overriding considerations
that follow. Each individual benefit/reason presented below constitutes a separate and independent basis to override each
and every significant unavoidable environmental imipact, and, when the benefits/reasons are viewed collectively, provide

" an-overall basis to override each and every significant unavoidable environmental impact. -

48. The Project will develop a high-quality office and commercial/retail proje’ct'\'zvhich implements many of the City-wide
General Plan goals, objectives, and policies, S . . ;

44.9.' The Project, with construction of approximately 1,5 million new squaie feet of office and commercial/retail space
“and location near other existing high-rise office buildings, will help facilitate Oakland’s positios as the premier economie
center for the East Bay dnd the region. ' e :

50. The Project, with the gddifion of approximately 3,300 new eﬁxpioyecs and poténtia] shoppers and residents, will
further develop, support, revitalize, and promote the Kaiser Center, Lake Merritt, and nearby Broadway Valdez Retail
Districts. " . : o .

:

51, The Project will add ‘many temporary construction jobs and approiimawly 3,300 jobs for other highly trained’
workers after project cpnstru_ction,'ihereby achieving a better job<housing balance in the City. .

s Findings. N N
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:52 The Pro;cct will further the Clty 8 long~term goal of i mcreasmg the mtcnsny of development at the Kaxser Center site
as demonstrated by approval of the Kaiser Center Master Plan 28 years ago and.subsequently reapproved in 1986 with-

the Mastcr Plan PDP Mendment

53, The Project will revitalize the Kaiser Center Off ice slte, retajn and erthance the cohesive mtegnty of the project site
through implementation of a comprehensive plan, and respect the character deﬁmng features of the Kaiser Center Ofﬁce

_ s1te and the hlstomc Lakc Merritt Dlstrlct

: '.74 The Project wﬂl increase the size of and improve pubhc access to the rooftop garden by creatmg a better link from
“the street to the garden while mamtammg the garden § historic integrity. ' . _ .

. 85, The Project w1ll enhance the pedestrian cxperlcnce by crea‘ang a modern and attractive street Ievel promenade along
20th and Webstcr Street, whlch will mcludc retail, street trees, and landscapmg , :

56 The Project wdl promote the C1ty 8 tumslt-ﬁrst goals, by constructmg the prog ect in a transit-rich area near the 19%
Street BART line, multiple AC Transit lines, and the Broadway- Shuittle and will further promote the use of altetnative
transportatlon by implementing a robust Transportation Demand Management Program that w111 reduce smg]e occupancy

o vehlcles by 15% it the short-term and 20% in the long-term,

* 57, The Pro;cct s overall height and massing, which will be ﬁuther developed with the submlttal of a Final. DeveIOpment
“Plan, will create a visually interesting and effeotive project design iri harmony with the nelghborhood whlch would
‘ prowde an attractwe and lastlng contnbutlon to Oakland’s utban fabric and skyline. .

C 58 The Pro;ect will meet the contempora.ty energy and gregn bulldmg ob;ec'aves of the City and the Statc by ensuring
" that the new towers.meet mandatory performance standards of CALGreen, and provide the opportmuty for the Project, as
- ~’part of the. Grcenhousc Gas Reductlon Plan to exceed these standards ‘where feas:ble _ )

39, The PrOJect wﬂl prov1de fnore retail opportumtles and increase the Clty 5 salcs tax rcvcnue

o 60 The Pro_yect through implementation of 1ts gpproved Transportauon Demand Management (TDM) Plan and approved
Tinal Greenhouse Gas Emissions Reduction Plan, wﬂl help ach;eve many ofthe goals, objectwes and actions of the City 5.

Energy and Chmatc Action Plan..

- Fi in‘din_gS B
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GENERAL CONDITIONS OF APPROVAL

1. Approved Use
Ongoing ) .

a) The Project shall be constructed and operated in accordance with. thé authorized use as
‘described in the application materials, staff report, and the plans dated May 4, 2011 and
submitted on June 26, 2009, and as amended by the following conditions, Any additional
uses or facilities other than those approved with this permit, as described in the Project
description and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall require prior
written approval from the Director of City Planning or designee, - -

b) This action- by the City Planning Commission (“this Approval”) includes the approvals set
forth below. This Approval includes: , : o
LApproval of a Planned Unit Development ("PUD") for the Kaiser Center Office Project
PUD, under Oakland Municipal Code Section 17,140 :
Il.Approval of a Vesting Tentative Parcel Map, under Oakland Subdivision Regulations - .
. .Section 16.08,030, ' - . : ,
1L Approval of the Preliminary Development Plan

2.  Effective Date, Expiration, Extensions and Extingn;’shmenf

Ongoing - : co S
.The Vesting Téntative Parcel Map (VIPM) shall expire three years from the”date of this-
- Approval (May 4, 2014) subjeot to any additional extensions pursnant to Section 16,12.020 of
the Oakland Code or otherwise pursuant to applicable provisions of the Subdivision Map Aect or
other law, in accordance with subsection (¢) below. Nothing herein shall be in derogation of .
any additional. extensions to the VIPM arising by operation of law under the Subdivision Map
Act. The Preliminary Development Plan (PDP) Approval for the Planned Unit Development
Permit shall expire if each stage (phase) of Fina! Development Plan is not submitted within the
time frame for the Final Development Plan staging set forth below, S

FDP Staging Submittal and Expiration Dates

Submittal of Final Déveldpment Plans (FDP's) shall be permitted in two (25 stagés (phases) as
set forth below, . T

(a) Bach stage (phase) ofthe FDP is descibed below:

i Phase L Phase IFDP for the project will include demolition of the existing 20" Street -

+ Mall building, and construction of the 34-story South Tower and additional roof garden space
adjacent to-the existing garden, a publicly accessible exterior stairway to the roof gé;den from-
20™ Street, and 467 parking stalls. Phase I FDP shall be submitted to the Planning and Zotiing
Division for review and processing within three years from the date of this approval (May 4,
2014) and thereafter the applicant shall make regular and consistent progress toward approval
of Phase I FDP. If approved, demolition and construstion associated with Phase I FDP shall
commence in earnest by no lafer than two years from the date of Phase I FDP approval,

ii, Phase IL. Phase II FDP for the project will~-include.dcmolition of the Webster Street
Mall and 155 ‘parking stalls, and construction of the 42-story North Tower and 385 parking

. A‘ttachrhent"D. o
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statls, and removal and replacement of a portioni of the roof garden ‘Phase I FDP shalt be

‘submitted to the Planning and Zoning Division fot review and processing within two years
from the date demolition and construction associated with Phase I FDP tommences, in earnest

and thereafter the applicant shall make regular and consistent: progress foward approval of
. Phage II FDP. If approved, demolition and construction aésociated with Phase II FDP shall
: commence in earnest byno Iater than two years from the date of Phase I FDP approval

' (b) For purposes of this condmon the term “commence in earnest” shall mean to initiate

aotivities based on Clty~1ssued demolition or building permit(s) and other necessary permit(s).
and dxhgently prosecute such permit(s) in substantial reliance thereon and make regular and
consistent progress toward completiori of construction and issuance of final cetificate of
oceupaney, theluding successful completion.of building inspections to keep the building perrmt _

and other permzts actlve \mthcmt benefit of cxtcnsmn

(0 For purposcs of this condmon the temm “complete” or completlon” fneans 1ssuance ofa

" fi nal certlﬁcate of pceupancy.

- (d) Phase II FDP may be combined and reviewed with Phase I FDP, However, if each stage
.-{phase) -of FDP is not submitted W1thm the time frame outlined above, the. PDP shall be

conmderctd null and void,-

(e) Upon wntten request and payrrimt’ of appropriate fees submitted no later than. the
. applicable dates noted above, the Director of City Planning or his/her designee may grant (1)

two one-year extensions of the PDP: expiration date;-and/or (if) extensions of the VIPM.

o addm or, the approving body may grant further extensions of the PDP and/or the VIPM,

N §] Upon written. request and. payment of appropriate fees subrmtted 10 - later than the

-applicable dates noted above, the approving body may grant one or more extensions of the FDP

B constructlon txmcframes concurrently with or subsequent to approval of each FDP Stage.

(g) If, subsequent to this approval, a Development Agreement for thJs project is adopted by the

City, the phasing and construction timeframes preseribed within the Déveloprnent Agreement - - .
. shall supersede this condltmn of gpproval and govern constmctwn phasmg for the project.

. '. Scope of- ’I‘his_ Approval; Maior and Minor Changes

" Ongoing )
The Project is approvcd pursuant to the Planmng Code and Subdwzswn Regulatlons only,

Minor changes to approved plans and/or conditions of approval may be  approved
" administratively by the Director of City Planning or designee. Major changes to the .

approved plans shall be reviewed by the Director of City Planning or designee to determine : -

whether such changes require subniittal and approval of a revision to the approved Pro;ect i
by the approvmg body oL 3 new, completely independent penmt

SR gonformance to Approved Plans, Modiﬁcatlon of Condltlons or- ReVocatm _

Ongoing

-a) Site shall be kept in a bli ght/nulsancc~free cond1t10n Any existing blight or nu!sancc shall :

be abated w1thm 60~90 daysof approval \mless an earlier date is speciﬁed clsewhere. .

‘ b) The City. of Oakland reserves the mght at any tlme doring . constmctxon to require -

cemﬁcauon by a licensed professxonal that thc as-bmlt Pro;ect conforms to all apphcable ‘

Attachment D -
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iomng requirémenits, including but not limited to approved maximum “heights and
minimum setbacks. Failure to construct the Project in-accordance with approved plans
may result in remedial reconstruction, permit revocation, pcrmlt modification; stop work,
permit suspension or other corrective action.

c) Violation of any term, Conditions/ Mitigation Measures or Project description relating to
this Approval is unlawful, prohibited, and a violation of the Oakland Municipal Code. Thé
City of Oakland reserves the right to initiate civil and/or oriminal enforcement and/or
abatement proceedings, or after notice and pubhc hearing, to revoke this Approval or alter
these Conditions/ Mitigation Measures if- it is found that there-is violation of any of the -

. Conditions/ Mitigation Measuzes or the provisions of the Planning Code or Municipal
Code, or the Project operates' as or causes a public nuisance. This provision is not intended
.to, nor does it limit in any manner whatsoever the ability of the City to take appropnate
enforcemeiit actions, The Project applicant shall be responsible for paying fees in
. acoordance with the City’s Master Fee Schedule for inspections conducted by the City of a-
City- des1gnated third-party to mvesugate alleged vmlauons of the Conditions of Approval,

: 'Slgned Cop_y of the Conditions/ Mitigation Measures .

. With submittal of a demolitlon, grading, and building permit ‘
. A cgpy of the approval letter and Conditions/ Mitigation Measures shal] be mgned by the
property owner, notarized, and submitted w1th each set of permit plans to the appropriate

Clty agency for this Project. -

6. Indemnifica on
" Ongoing } \ :

a) To the maximum extent permitted by law, the apphcant shall_defend (with counsel _
acceptable to the City), indemnify, and hold harmless the’ City of Oakland, the Qakland
C1ty Council, the City of Oakland Redevelopment Agency, the Oakland City Plannmg

. ‘Commission and its-respective agents, officers, and employees (hereafter collectively -
called City) from any liability, damages, claim, judgment, loss (difect-or indirect)action, *
cauges of action, of proceeding (including legal costs, attorneys’ fees, expert witniess or . .
consultant fees, City Attorney or ‘staff  time, expenses o costs) (collectively called
“Action™) against the City to attack, set aside, void or annul, (1) an approval by the.City - _
relating to this development-related application or subdivision or (2) implementation of
_this approved development-related Project. The City miay-elect, in its sole discretion, to

* participate in the defense of said Action and the applicant shall relmburse the City for 1ts',
reasonablc legal costs and attorneys’ fees. .

b) Within tefi 19 calendar days, of.the filing of any Action as speclﬁed in subsccﬁoa A
above, the applicant shall excoute a Letter Agreement with the- City, acceptable.to the ,
Office of the City Attorney, which inemorializes the above obligations, These obligations
and the Letter of Agreement shall survive termination, extinguishment or invalidation of .
the approval. Fajlure to.timely execute the Letter Agreement does not relieve the applicant

of any of the obligations contained in this condition or other reqmremcnts or condmons of .
ap"proval that may be 1mposed by the City. . o

7. Cgmphance with Condlﬁons of Approval
. Ongoing. .

Attachment D - :
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The Project-applicant shall be responsxble for compliance with the recommendatlons inany
submitted - and - approved technical report and all the Conditions of Approval and all
applxcable adopted mitigation measures set forth below at its sole cost and expense, and
subjest to rewew and approval of the Cxty of Oakland.

. 8. Severability
. Ongolng ‘

' ' Approval of the PrOJ ect would not have been granted but for the applxcablhty and validity of
each and every one of the specified conditions and/or mitigations, and if one or more of -
such conditions and/or “mitigations is found to ‘be invalid by a court of competent
jurisdiction this Approval would not have been granted without requiring other valid '
conditions and/or 1 mmgatlons consistent with achlevmg the same purpose and mtent of such

Approval,

- 9. Job Site Plans

Ongoing throughout dem olition, grading, an d/or construction .

At least one (1) copy of the stamped approved plans, along with the Approval Letter and
Conditions of Approval and mitigations, shall be available for rewew at the job sxte at afl

ttmes ‘
10 Special Inspector/lnsgectxons, Independent Technlca; Review, Proiect Coordmaﬁon ;
. and Management = -

+ ' Priorto issuance of a demolition, grading, and/or constmctton permit .
- The Project applicant may be required -to pay for on-call third-party special
_ mspector(s)/mspecnons as needed during the timies of extensive or specialized plancheck
-teview or construction. The Project applicant may also be requxred to cover the-full costs of
independent technical review and other. types of peer review, monitoring and inspection,’
: B including without hrmtatlon third party plan check fees, including inspections of violations
; .. of Conditions of Approval. The Project applicant shall establish a deposit with the Building
: Services Division; as chrected by the Building. Official, Director of City Plannmg or

designee.

11. Landscane Req irements for Street Frontages.
Prior to issuance of a final nspection of the building perit
- On'streets with sidewalks where the distance from the.face of the curb to the outer edgc of the
sidewalk is at least six and one-half (6 1) feet,and does'not interfere with access
requirements, a2 minimum of one (1) twenty-four (24) inch box tree shall be provided for
every twenty-five (25) feet of street frontage, unless a smaller size is recomimended by the
" City arborist. The trees to-be provided shall incliide species acoeptablc to the Trec Servxccs

Divigion,

. 12. Landscage Mamtenance
Ongoing

All required plantmg shall be pennancntly maintained in good growing. cond1txon and .
whenever necessary, replaced with new plant materials to énsure continued compliance ‘with
applicable landscaping requirements. All required irrigation systems shall be permanently .
mamtamed )| good condmon and, whenever necessary, ‘repaired or replaced. ’

13 Underground Utl!itie :

Attachment .D: | ‘, T
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. Prior to issnance of each building perinit
The PrOJect applicant shall submit plans for review and approval by the Building Services
" Division and the Public Works Agency, and other relevant agencies as appropnatc, that show
all new electric and telephone facilities; fire alarm conduits; street light wiring; and other
wiring, conduits, and similar facilities placed underground, The new facilities shall be placed
undetrground along the Project applicant’s street frontage and from the Project applicant’s
structures to the point of service. The plans shall show all electric, telephone, water service,
" fire water service, cable, and fire alarm facilities mstal]cd in accordance with standard

specifications of the serving utilities.

14, Imgrcvemegts in the Public Right-of-Way (General)

Approved prior to the Issuance of a P-job or eath building permit
a). The Project applicant shall submit Public Improvement Plans' to Buxldmg Services
. Division- for adjacent public rights-of-way (ROW) showing all proposed improvements
and compliance with the conditions.and mitigations and City rcqulrements mcludmg but
not-limited to curbs, gutters, sewer laterals, storm drains, street trees, paving. details,
\osations of transformers and. other abova ground utxhty structures, the des1gn.
specifications and locations of facilities' required by the East Bay Municipal Utility
- Distriot (EBMUD), street lighting, on-street parking-and accessibility improvements
compliant with apphcable standards and any other improvements or requirements for the
Project as provided for in this Approval. Encroactiment permits shall bé obtained as
. necessary for any applicable 1mprovements located within the. public ROW '
'b) Review and confirmation of the street trees by the Clty 8 Tree Scmces Dmsxon is
required as part of this condition and mitigations. o

.¢) The Planning and Zomng Division and the Public Works Agency w111 review and
approve demgns and specifications for the improvements. ]mprovcments shall be .-
completed prior to the issuance of the final occupancy permit. : :

d) The Fire Services Division will review and approve fire crew and apparatus access, watcr
. supply avallabﬂlty and distribution fo current codes and standards )

15, Improvements in the Public Right-gf Wax {Specific)

Approved prior 10 the issuance of u grading or building permiy : _
Final building and public improvement plans submitted to the Building Semoes Dmsmn.

- shall include the following components:

. &) Install additional standard City of Oakland st:rcethghts
+":b) Remove and replace any éxisting dtiveway that will not be used for access to the property
with néw concrete sidewalk, curb and gutter,
¢) Reconstruct dramage facxhty to current City standard, _
d) Provide scparation between sanitary sewer and water lines to comply thh current C1ty of -
.. Oakland and Alameda Health Department standards. :
ey ‘The public tight-of-way smroundmg ‘the development, moludmg curbs and gutters,

" sidewalks, driveways and street crossings, shall be improved as needed to comply with'the -
Americans with Disabilities (ADA) requirements. The developer shall further improve the.
public right-of- -way as needed to comply with the City of Oakland Curb Ramp Transition
Plan and with the standards for right-of-way construction admmlstercd by the Public Works,

. Designand Construction Services Division
f) Removeand replace deﬁoxent concrete s1dcwa1k, curb and gutter within property fron!age

Attachment D
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'g) Provide adequate fire department’ acoess and water supply, mcludmg, but not limited to .
-, ourrently adopted fire codes and standards.

16, Payment for Public Improvements
Prior to issuance of a final inspection of the building permi!
The Project applicant shall pay for and install public improvements reqmred for the Pro;ect
by this approval, mcludmg damage oaused by construction activity:

17. Compliance Matt-‘!

Prior to issuance of a demolition, grading, or each building pemut .
- The Project applicant shall submit to the Planning and Zoning Divisionand the Buxldmg
- Services Division a.Conditions/ Mitigation Measures compliance matrix- that lists each
. ¢ondition of approval and mitigation measure, the City agency or division responsible for
review, and how/when the PI‘OJCCt applicant has met or intends to meet the conditions-and -
mitigations, The applicant will sign the Condltlons of Approval attached to the approval .-
letter and submit that ‘with' the comphance matrix for review and approval. The compliance
matrix shall be organized per step in the plancheck/construction process unjess another”
-format is ecceptable to the Planning and Zoning Division and the Building Servwes Division.
The PrOJect applicant shall update the comphance matrix and provide it with cach item

submlttal

) 18, Standard Condltgons of Approva]/lmtigatwn Monitoring and Reporﬂnz Program
(SCAMMRP). . .
'Ongoing

. All mitigation measures and Siandard Condmons of Approval idenitified in the Kaiser Center _
" Office Projeot EIR are included in the Standard Condition of Approval -and. Mitigation -
" Monitoring Program (SCAMMRP) which is included in these. conditions of approval and are
+ incorporated herein by reference, as Attaghment D, and aie therefore not repeated in these
- conditions. of approval.  To the: extent that there is'eny inconsistency between the -
. SCAMMRP and these conditions, .the more restrictive conditions shall govern; to the- extent . -
any mitigation meagures and/of Standard Corlditions of Approval identified in the Kaiger
"Center Office Project EIR ‘were inadvertently omitted, they-are automatically incorporated
" ‘herein by reference. The Pioject applicant {also referred to-as the Developer.or Applicant)
" shall be responsible for conpliance with the recomniendation in any submitted and approved
technical reports, all” applicable mitigation measures adopted and with all” conditions -of
: - approval set forth herein at its sole Cost and expense, unless-otherwise expressly prowded in
7 a specific mitigation measure or condition of approval, and subject to the review apd .
S approval of the City of Oakland. The SCAMMRP identifies the time frame and responsible-
. party for implementation and monitoring for each mltxgatlon measure, Overall monitoring
. and compliance with the mitigation measures will be: the responsibility of the. Planuing and
‘ ,;Zonmg Division, Adoption of the SCAMMRP will coustitute ‘fulfillment of the CEQA
. monitoring and/or reporting réquirement set forth in Section 21081.6 of CEQA. Prior to the’
* jssuance of a demolition, grading, and/or construction penmt the Pro;ect applicant shall pay -
- the applicable mitigation and monitoring fee to the C1ty in accordance with the Clty ] Master
Fee Schedule: oo

B . AttachmentD Lo
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PROJECT SPECIFIC CONDITIONS o |

S 190 Sldewalk Capacity
 Prior to issuance of a P-job perniit
The Project applicant shall submit a plan to mcreasc the sidewalk capaclty by renioyving
parking and widening sidewalks adjacent to the Project between Broadway and Franklin;
widen thé sidewalk between Franklin and Webster; and between Webster -and Harrison,
redesign the frontage to bé pedestrian friendly. (Recommendation TRANS-1) The plan shall
be submitted to the Transportauon Services Division and Planning and Zoning Division for
review and approval and the Project applicant shall implement the approved plan prior to

issuance of a certificate of occupancy.

‘ 20, Reduce j} raffic Slgggl Cyele Times for Pedestrians

Prior to the Issuance of a building permit
The Project applicant shall submit a plan, specifications, and estimates (PS&E) to reduce the
- traffic signal cycle times from 80 seconds to 60 or 70 seconds at Franklin and 20® and
- Webster and 20™ in order to facilitate pedestrian crossings. (Resommendation TRANS-2).
The plan shall be submitted to the Transportation Services Division and Planning and Zoning
. Division for review arid approval and the Project apphcant shall 1mplement the approved
“ plan prxor toi issuance ofa ccrtiﬁcate of occupancy

©o21. Construction of Class 2 Bxcvcle Lanes .
' Prior to issuance of a P=job permit -
. The Project applicant shall submit a plan, specifications, and estimates (PS&E) to oomplete
. the construction of Class 2 bicycle lane on 20™ Street between Herrison Street and Franklin
(Recommendation TRANS-3). The plan shall be submitted to the Transportation Services
‘Division and Planning and Zoning Division for review and approval and the Project -
apphcant shall unplement the approved plan prior to issuance- of a cerhﬁcate of occupancy

22 Imnrovement to Bus Stop_ : ‘
- . Prior to issuance of a final inspection of the building permit
The Project applicant shall submit & plan to improve the bus waifing areas on 29“‘ Strest
dircctly adjacent to the Project site by including a visible system map, bus schedules, real -
time arrival infotmation, wayfinding signage to transit facilities. (Recommendation TRANS-
4). The plan.shall be submitted to the Transportation Services Division and Planning and
. Zoning_Division for review and approval and. the Project applicant shall 1mplemcnt the. -
approved plan prlor 1o issuance of a certifxcatc of occupancy :

-

_23 Stnnleg Placg Closur -

Prtor 0 the issuance of a. gt;a ding or building permxt

, Thc Project apphcant shall submit a plan, specifi catlons and esnmatcs (PS&E) to closc the
Stanley Place approsach at Intersection #1 (Harrison Street / Stanley Place / 1-580 EB Off-
/Ramp). (Recommendation TRANS-5) The plan shall be submitted to the Transportation
Services Division and Planning and Zoning Division for review and approval and the Project
apphcant shall 1mp1ement the approved plan prior to 1ssuance of a certificate of occupancy

24 Tenant-Speciﬁc Zoning Approvals
~ Prior to occupancy of tenant space.
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The applicant shall use reasonable efforts to ensure that the tenant of each space shall obtain -
" all required zoning approvals and clearances, and may be subjeot to separate Zoning penmts o
a8 requlred by the Oakland Plannmg Code, -

. Components.of Final Develo ment Plans. _
Prwr to approval of Any Final Development Plans
_In accordance with the Planning Code Chapter 17.140, each stage (phase) of FDP shall;
" (a) Conform in all 1 inajor respects with the approved Preliminary Development Plan;
(b) Comply With development standards of the C-55/S-4 and other zoning regulations (such
" as loading docks) unless a Variance application is submitted.
*"(c) Include all information mcluded in the approved Preliminary Development Plan plus the
followmg )
1, the location of water, sewerage, and drainage facilities;
ii, detailed building floor plans, elevations and landscaping plans
o iii. the character and location of signs;
", iv.plans for street improvements; and
v. grading or earth-moving plans, ’
(d) Be sufficiently detailed to mdlcate fully the ultimate operation and appearance of the .
development stage including the quality of exterior materials and wmdows and
“(¢). Include with each Final Development Plan copies of legal documents reqmred for
dedication or reservation of group or common spaoes, or for performance bonds shall be -
submitted with each Final Development Plan. :
(D Comply with all of the Clty 8 desxgn review related ﬁndmgs

26. Historlc Maintenance. -
a, Ongoing - ‘ )
The owner, property: manager, future tenants, or other person in actual charge of the
designated historic resouice shall keep in good répair all of the exterior portions thereof, and
all interior portions thereof the maintenance. of which is necessary to prevent detenora’uon‘ e

and decay of any extcrior portion, -

.27. Demolition Permit for Demolition of Hlstoﬂc Resources

© Concurrent with Buildmg Permit Issuance for each Phase. )

" A demolition pertnit to demolish the historic vesources (Mall Buildings or roof garden, ot ag
-desoribed in the record), shall not be issued prior to payment and issuance of:the building
permit for such phase and demonstrated compliance mth apphcable SCAMMRP related.

conditions/miti gatxon ‘measures.

28. Master- Sighage Program.
a. Prior to sign permit :
The Project applicant shall submxt a master 31gnage plan for teview per thie Planmng and
Zoning regulahons, mcludmg but not hmlted to location, dlmensxons, materxals and

co]ors

L5 28, Pr@constmcﬁgg Meetmg with the. Cxtv
a Prior 10 Issuance of a grading, demolition, or building permzt. ‘
"A- preconstruction meeting shall be held with the job inspectors and the general
- contractor/on-site’Project manager with the City’s project bullding coordinator-to confirm
“that - conditions of*'approval that mwust be (;ompletcd‘ prior to 1ssuance_. of 'a grading,

poe
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dcmohtlon, or building perrmt have been complcted (including pre-construction meeting
with neighborhood, constrition hours, neighborhood notification, posted signs, etc ) The :
applicant shall coordinate and schedu]e this meetmg with City staff, .

30; Structures within a "Floodplain

. Prior to issuance of a demolifion, gradmg, or b:aldmg perimit
" 4) The projeot applicant shall retain the civil engineer of record to ensure that the project’s
development plans and desxgn contain finished site grades and floor elevations that ate
elevated above the Base Flood Elevation (BFE) if estabhs‘ned thhm a 100-year flood
. event,
. b) If required by.the Bu11dmg Semces Division, thc pro;ect apphcant shall submit final
hydrological caleulations that ensute that the structure will not mterfcre w1th the ﬂow of
watér or increase flooding. -

31 Belocation of Bus Stop During Construg;ion .
" Prior to issugnce of a P-Job Permit
a). The Project applicant shall coordinate with AC Tran31t and the Clty of Oakland Public
Works Depattment Traffic Services Department to identify an appropriate temporary
.. location, if necessary, for the: existing bus stop(s), which would likely be adversely
affected by Project construction, The Project sponsor shall implement all steps necessary
. to establish temporary bus stop(s), including replacing any bus shelters that will be
removed during the construction period, to a locatzon mutual]y agrccd upon by the Ctty
. .-of Qakland and AC Transit.
b). The project applican shall coordinate with AC Transit and the Clt}' of Oakland Pubhc
- Works Department Traffic Services Department to identify the possibility of providing
bus bulb outs for the new bus stops, During the P~job permit the applicant shall submit a
plan to AC Transit and the City of Oakland Public Works Department Traffic Services
" Department for review showing the bus bulb outs, I approvcd, the apphcant shall
implement the approved plan. N .
After Construction .
.The project-applicant shall relocate any tempomry bus stop(s) back to-its original Iocatlons
~and tmake, improvements to the bus stops per AC Tran51t’s gmdelmes and Condition of

Approval number 23.

" 32. Fire Safety ' S '
_ -With submittal of each Building Permi, compIy w:th following reqwrements of Fire
Prevention Bureau:
a) Comply with the Federal Awatxon Admlmstrahon regulat:ons on maxnnum building .
. heights on new bu11dmgs located within the radius limits to adjacent airports. ‘
b)- Comply with local amendments to the 2010 adopted building and firs codés. The codes in
' effect at the time of the filing of the building penmt wﬂl deterrmine the apphcable codes
" - for this Project, - ,
o) Obtain separate demolition pemmt(s) from Building Serwces and observe ﬁre safcty
© . during demolition/coustruction’ work per California Fire Code Sections 1401 through
1417 as amended per- City Ordinance No, 13052, and per 2004 NFPA 241. Selective .
explosions to aceeleraté demolition work are not permitted. Hot works (when cutting -
metals with high temperature flame torches) during demolition or construction require
: fire code permits, The applicant-shall provide -a. dedicate fite watch per CFC Code
-, Sections 1404.5.end 2601 through2609, Reference 2010. CFC Chapters '14 and 26,

I
1
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d) When wa]ls are requlred o0 be of fire resistive constructlon, the wall constructlon shall be
completed (with 4ll openings protected) immediately after the occupancy is 'sufficiently
: weather-protected at the Jocation of the wall(s). '
¢) FEach level above the first story in new mu1t1~story buﬂdmgs shall be provided with at
. least two usable exit stairways after the floor decking is installed. The stairways shall be
" continuous and discharge to grade level. Stairways serving more than two floor levels
shall be enclosed (w1th openings adequately proteoted) after exterior walls/windows are
~in place. Bxit stairs in new and existing, occupied buildings shall be lighted and
maintained clear of debris and construction at all times. Exception: For new multi-story .
buildings, one of the required exit stairs may be obstructed on not more than two
oontiguous floor levels for the purposes of stairway construction (i.e., installation of
gypsum board, painting, flooring, etc.) All new buildings under construction shall have-
one unobstructed means of egress. Al means of egress shall be identified in the Fire
Protection Plan,
f) The developer.and all other city agencies shall hold the demolition permit until the Fire
' P;cventlon Bureau's Hazardous Materials Group as approved the method of demolishing
the existing improvements as part of the total scope of the Pro;ect Demolition by way of
controlled explosion - or implosion is prohibited due to ait quality concemns. Please
coordinate with the Bureau’s Hazardous Materials Group for approved methods, ie.
demolition without impacting the mtegnty of nearby. shuctures pubhc utilities and the
surrounding envirohment,
g) Trees at the property frontage, when provide, shall have Timited growth not to cxcced 30
‘high or have tree limbs, branches obstructing roadway access at less than 13°-6” high.
The subdivision owners of this parcel map or the city’s Public works Agency shall
maintain the maximum freg height and openings to allow the fire fruck ladder 10 operate
effectively.
h) Public hydrants serving the properties.shall meet the nuiber of hydrants, hydrant spacmg
and minimum required fire flow per 2010 CFC Appendix Chapters B and C, The existing
.pubhc hydrants surrounding the property presently exceed thie meximum 300-foot
spacing that the Fire Department recommends for new consfruction, Hydtants are also
recommended to be at Ieast 100 to 200 feet away from’ any building’s fire department
~ connections;

- i) " Fire crew and fire apparatus access to the site shall comply with the 2010 CFC Appendxx .
D as amended per 2011 Ordinance 13052. Fire truck access 1o the existing site by way n:f
Harrison Street is constrained. The current code requires 26-feet minimum road width, -~

j). The developer shall undcrground all power cables and utility lines ‘serving the proposed
development to minimize potential hazards to operating the fire apparafus ladder for
rescie and suppression. A clear and unobstructed road surface 26 feet wide is required to
"extend the apparatus stabilizers to safely rise and lower the crew’ eqmpment and/or

© rescued person by the ladder trucks, _
" k) Backflow preventers or approved backflow equipnent shall be prowdcd to prevent ‘the
. contamination of underground fire service mains due to the site’s proximity to the lake:
The developer-shall coordinate with the watet 9ervxce prov1der (EBMUD) for approved

~ tested equipment.- :

1) Drains from standpipes and automatlc fire sprinkder systems, including on—mte water
storage tanks of high-ris¢ buildings shall discharge to the sanitary sewer system, No
drains dischariges are permitted to lead to thé Lake or to the storm water lines,

m) - Any’ encroachments below street levels or public sidewalks shall have a load- bearing -
capa01ty capablc of mthstandlng 75,000 pounds. The dcveloper/owrxcr needs to address

o - AttachmentD .
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‘the city’s Ordinance 8005 that granted thc right to build and operate a tunne] and a bridge

for pedestrian use, The structure supportmg the road for the pedestrian funpel needs to be
. -certified by a qualified structural engineer to meet the current fire code provision to
* sustain a minimum load of:75,000 pounds, as noted: in Section D102,

n) The general contractor shall coordmate with the Fire Department’s’ Emergency Dispatch
-Center to effect pre-planned fire apparatus response to the site,

o) -Coordinate with the city's Building Services and Fire Department Bureau on: (1) site- .
related soil remediation, (2) demolition-related permit(s) where hazardous materials, i.e.
asbestos® or fuel tanks are dlsposal or abendonment, (3) water run: off related to
construction activities.

" p) The building permit plan application shall be reviewed by the Fire Prevention Bureau for
~+ related 2010 California Bmldmg Codc provisions on CBC matrix-related sections, 2010. .
. CFC compliance and code variances as applicable,
" q) The following fire code review/permits shall be obtained as part of the proposed on-site / -
“building improvements: ‘ .
' ¢ On-site fire apparatus access
o Underground fire seivices and their appurtenances (1 e., backflow devices
-angd on-site hydrants) A
Fire sprinkler system mstallation
Standpipe system installation
Fire alarm system’ ‘ ' :
Hazardous Materials Business Plan for handlmg combustible fuel(s), Class o
. for stand-by diesel generator sct(s), subject to review of building perrit plan
* submittals, Fire Department review of the proposed building plans
Building Code and Fire Code variances, per plan review
EBMUD hydrant and fire service reqmrements : S
Fire: safety and evacuation plans per 2010 CFC Sectlon 404, 2 as amended per
City Ordmancc 13052, C
D Cordoned /fenced areas for site demolition and construchon shall provide 20-foot road .
© widths and 13°-6" vertical clearances for fire apparatus access on public street§, clear at - -
2ll times, Public Works Agency and' OFD Dispatch Center shall be informed of requésis
_ on temporary sireet closures.
'g) Obtain BBMUD with OFD sign-off on required temporary water supply {tcmporas}:}
connection to public hydrants) to linut dusts and other hazardous air-bome debris
T © generated at the site during demolition work. Temporary water supply during demolition. -
) work and progress of sonsiruction may only utilize the 2 %" hydrant outlet, or hand line. -
All 4 %" hiydrant hose lines shall remain available and accesmble to the suppressmn crew:
- at ajl times.
- 1) The code and the code, standards for the installation of the fire protectlon systems noted, .
" onitem ! sbove shall be the adopted codes in effect at the time of adoptton of the CBC .
* when building permits are filed.
u) The owner/developer shall provide EBMUD’s findings for avallable water flow (either
by hydraulic simulation or actual flow tests) for ﬁreﬁghtmg before any water based
~ extinguishing systems ate installed, -
v) A pioposed final site plan is needed to: -continue the Fire Prcvcntlon Bureaus review of
+ the proposed deveIOpmcnt -

® & o o

33. Vesting Tentative Parcel Map 9848 — ‘
The following itemns will be reqmred at'the tinte of Final Map(s) submzﬂal :
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Except as otherWJSe prowded n these Conditions of Approval, an apphcatxon for a Final Map
shall be made and all fees paid priorto any other application Wlth C1ty of Oakland Bmldmg
Semces The Final Map shall address the followmg , _

Eng@neerlng Services Dlvism

a) The existing: parkmg structure and other existing structures appear to lie close enough to
the proposed property fines to be impacted by the requirements of the 2010 Californis
Building Code (CBC). If requlred the buildings shall be brought into compliance with
the CBC prior to the City signing. the Final Map or 1ssumg any demolmon, gradmg or,

building permits ‘

'b) A condition of the Clty s, approval for this Project is the requ1rement for 12-foot public

" 'sidewalks, The applicant shall dedicate pubhc right-of-way as needed to meet this
requirement. Note the 12-foot dimension is meéasured from the back»of “gutter to the
back-of-walk or to the nght-of~way '

_ ¢) Show location, purpose, and width ofall existing and proposed easements, :
- d) Major and Minor Encroachment Permits shall be obtained prior to the approval of the o
Final Map or the issuance of Grading, Demolition, or P-job permits.

e) Obstrudtion permits for parlcmg meter removal and/or, temporary Blocking of the parkmg
lane shall be obtained prior to obtaining Grading, Demolition, or P<job permits, -

) Copies of utility dgreements regardmg relocation shall be, prcmded to the Clty pnor to

.., approval of the Final Map or issuance of any permits, -
. B) Obtain approval from the City for the location of any Jemt trench and utllxty box
" locations within the public nght—oﬁway
.h) Shoring and/or tie-backs if used in construction may requxre Ma)or Encroachment
permits, ) .
' ‘ i) - Utility vaults may require Major Enctoachment permits. . -
... ']} The existing street lights adjacent to-the Project may require removal and/or ‘telocation
’ - during construction. To meet City Street Light design criteria- light may have to be
_ installed. Obtain approval for any removal and/or relocation of lights from the City.
k) New sidewalks and wheelohair ramps..shall conform to City of Oskland standsrds. -
;. _Provide a minimum of 5-feet of clearance between any. obstructions on the. sidewalk.
~ D Driveways opemngs and vehlcular agcess shall conform to Clty of Oakland Standard
Plans.’
-.m) Provide documentﬂtlon for the existing overhead causeway. and tunnel and thexr right to
cross public right-of-way. A MaJor Encroachment Permxt 1may be required for the both
.. facilities,

n) Provide written, photographic; and survey documentatlon showing the location of the ,
eXisting buildings do not extend beyond the existing and new property lines into ‘the

- “public right-of-way. If the buildings or portions of the buildings extend into the adjacent

. propetties an easement shall be obtamed for the encroachments prlor 'to approval of the -

" Parcel Map.

'0) Note the location of ’rhe proposed property lines a.nd air rights shall be in conformance
with setback requirements ag specifiedi in the California Bmldmg Code current at the tlme -
of Buxldlng Permit apphcamon )

p) As more detailed design. is. developed it may.be detenmned that emergency veh1cle

. access easements are required for approval of the final map, Widths of such easements

s . - o ‘may rbe 26~feet wide, ThJs may 1mpact the footpnnt of the proposed structures
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q) If easements for air rights are created as part of this Project the City of Oakland shall be
named gs third party beneficiary.
1) Note the Project is located within a seismic hdzard zone to Section 2696 of the Public
- Resources Code and within a FEMA Flood Zone. The design of your PrOJect may be
impacted by considerations pertaining to the two zones,

Public: Works Agency Department of Engineering and Construction, Watershed and
Stormwater D1yision, and Transportation Services Division

s) That portion of the sidewalks along Harrison, Webster 20" and 21" that edge the Project,
ghall be increased to not less than 12’ from the edge of curb and with 8’ clearance. If
necessary, the Project sponsor shall dedicate a portion of the property to.comply with this

- minimum. The offer. of such dedication shall be on the owner’s statement on the Final
. Parcel Map.
t) Roadway cross sections shall be revised to reflect the 12’ minimum wndth noted above,
- u) The Project sponsor shall include root barri€rs when installing trees within sidewalk
areas.
V) The Project apphcant shall provide preliminary samtary sewer plans as well ag bmlt plans
in both AUTOCAD and pdf format for right of way locauons only.

w) The sanitary sewer nain fronting the property on 20™ Street shall be located in the street
for maintenance accessibility, If the applicant is not connecting to this line and if it does.
not serve any other purpose, this line shall be abandoned or reméved during construction
and shall be capped off, If there is a spur that continues, & clean-up needs to be installed

© for maintenance access.

x) Fat Oil and Grease (FOG) related issues may need to be addressed ifa restaurant or food
¢stablishment is constructed with the retail space. A grease interceptor miay need to be
installed in addition to the required grease trap. Please review EBMUD's website for
gundance and the Alameda County Health Department .

. Puhhg ﬂorks Agency: Office of the City Land Survevor

y) ‘The existing tunnel and bridge should be identified and dimensioned on the Final Map as
they represent an underground/aerial easement over and under the right of way, This
* shonld be dimensioned in three dimensions (x, v, and 2) 1o adequately site the structures.
If a specific easerrient was granted or Ordinance establishing such right was approved,
_then that may be shown but must be sited with location, dimensions, and bearings.
z) The Basis for Elevations should cite the specific benchmark which has been used on the
~map (General Note #8)
aa) If there are existing easements in place for light, air, etc., they should be shown with
~ their “Z” component (elevations: from where to whete) as well as their honzontal
posmon .
bb) During_construction, new City monurients shall be set to ‘establish the casterly limit of
- Webster Street by placing additional ones at 20" Street and mid block.
- ¢c) During eonstruction, a new city monument shall be placed at a location determined by the
* City Surveyor a point of inter-visibility between the new monument at Webster and the
existing monument at 21* and Harrison, :
dd) During construction, two new benchmarks shall be establishied. One at chstcr/?.]s' St.
and one along Lakeside Drive as located bythe City Surveyor, These monuments must -
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be_in place before any approval of thc Fmal ot Parcel Map of parccls shown on
TPM9848, S

‘ee) If new or replacement or adjusted easements in place for Light, air, eto (1f any) as
approved in this application or subsequent rede31gns shall be shown upon their rcspectlve'
final map(s) with elevation components,

ff) Al PAE’s (Private-Access Basements) (if any) shall be olearly defined with bearings,..
distances and tied tothe boundary lines of the respective parcels; and shown upon all
fing] maps or shown upon the first map tecorded and referenced on subsequent maps

APPROVED BY:

.- City Planning Commmsmn . . (date). . (vote) .
Clty Council;___ e (dabe)'. . : (vote)

Applicant and/or Contractor Staternent ‘ '

I have read and accept responsibility for the Condltlons of Approval 88 approved by Planmng

Commlssmn action on May 4, 2011.'1 agree to abide by and conform to these conditions, as.well
" agtoall prowsmns of the Oakland Zomng Code and Mumclpal“Code pertammg to the PrOJect

Signature of Owner/Apphcant _ :
Signature of Contractor . g P S (date)- -
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