HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL SPECIAL MEETING
November 5, 2020
5:00 P.M.
Meeting Will Be Conducted Via Zoom Conference

AGENDA

PUBLIC PARTICIPATION:
The public may observe and/or participate in this meeting many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or ATT Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on this link: You are
invited to a Zoom webinar.

COMMENT:

There are two ways to submit public comments.

* To comment by Zoom video conference, click the “Raise Your Hand” button to
request to speak when Public Comment is being taken on an eligible agenda item
at the beginning of the meeting. You will be permitted to speak during your turn,
allowed to comment, and after the allotted time, re-muted. Instructions on how to
‘Raise Your Hand” is available at:
https://support.zoom.us/hc/en-us/articles/205566129 - Raise-Hand-In-Webinar.

» To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted.

Please unmute yourself by pressing *6.

You are invited to a Zoom webinar.

When: Nov 5, 2020 05:00 PM Pacific Time (US and Canada)

Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION FULL BOARD
MEETING November 05, 2020 5:00 PM

Please click the link below to join the webinar:
https://zoom.us/|/99091712668
Or iPhone one-tap :

US: +16699006833,,99091712668# or +12532158782,,99091712668#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 669 900 6833 or +1 253 215 8782 or +1 346 248 7799 or +1 929
205 6099 or +1 301 715 8592 or +1 312 626 6799
Webinar ID: 990 9171 2668 International numbers available:
1

000001


https://zoom.us/j/99091712668

https://zoom.us/u/adXGRIPgb8

If you have any questions, please email Bkong-brown@oaklandca.gov.

HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL SPECIAL MEETING

1. CALL TO ORDER

2. ROLL CALL

3. OPEN FORUM

4. APPEALS"
a) T19-0307, Edwards v. Lam
b) T19-0301, Burnett v. Joyce
c) T19-0294, Schlageter v. Mael

5. ADJOURNMENT

As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.

Accessibility. To request disability-related accommodations or to request an
ASL, Cantonese, Mandarin or Spanish interpreter, please email
sshannon@oaklandca.gov or call (510) 238- 3715 or California relay service at
711 by 5:00 P.M. one day before the meeting.

*Staff appeal summaries will be available at the Rent Program website and the Clerk’s dficeat least 72 hours
prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir
un intérprete de en espafiol, Cantones, Mandarin o de lenguaje de sefias (ASL)
por favor envié un correo electronico a sshannon@oaklandca.gov o llame al
(510) 238-3715 o0 711 por lo menos cinco dias habiles antes de la reunion.

TEEIEEBERIE, FiE, mYITEE,
BEERNEEIERY, BESEITAEIEXEE sshannon@oaklandca.gov
sEE (510) 238-3715 B¢ 711 California relay service.
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CHRONOLOGICAL CASE REPORT

Case No.:

Case Name:

Property Address:

Parties:

OWNER APPEAL:

Activity

Tenant Petition filed

No Owner Response filed

Hearing Decision mailed

Owner Appeal filed

T19-0307
Edwards v. Lam
3617 Quigley Street, Oakland, CA 94619

Arlinda Edwards (Tenant)

Xavier Johnson (Tenant Representative)
May Lam (Owner)

Yuet Po-Lam (Owner)

Eleesa Lam (Owner Representative)

Date

May 29, 2019

February 24, 2020

March 4, 2020
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BENT ARBITRATIE
CITY OF OAKLAND | For date stamp,
RENT ADJUSTMENT PROGRAREIIHAY 29 AM(0: 28
P.O. Box 70243
| Oakland, CA 94612-0243
L (510) 238-3721
bmf OF OAKLAND TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly
Your Name Rental Address (with zip code) Telephone:
Arlinda Edwards 3617 Quigley Street (51 0) 485-6908
Oakland CA 94619 e
lynn414@comcast.net
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
May Lam, Yuet Po-Lam 4403 Alvarado Boulevard
Union City, CA 94587
Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) P.O. Box 98
Union City, CA 94587 i
Email:
. 2
Number of units on the property:
Type of unit you rent .. Apartment, Room, or
(check one) D House D Condominium . Live-Work
Are you current on
our rent? (check one) b L_—l No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. 1 (We) contest one or more rent increases on
one or more of the following grounds:

(2) The CPI and/or banked rent increase notice 1 was given was calculated incorrectly.
X| (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

X (c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2110117 For more information phone (510) 238-3721. 1
Petitition prepared by Centro Legal de la Raza 000004




rent increase.

% (d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

X

X| (f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems

with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the Justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IIl. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 12/2000 Initial Rent: $900 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?
4/1/2019 | 5/1/2019 |31200 |3 1316 X]Yes [No [IYes [XNo
11/4/2015 | 12/4/2015 |% 1026.51 |$ 1200 X]yes [INo [ves [XNo
11/2/2011 | 12/2/2011 |® 996.51 |% 1026.51| [X]Yes [JNo [JYes [XNo
11/04/2008 | 12/04/2008 | ¥ 920.18 |*® 996.51| [XlYes [No [JYes [XNo
10/3/2006 | 11/3/2006 |% 900 $920.18] [Xlyes [No [Yes [XNo
$ $ [:IYes [INo [yes [No

Rev. 2/10/17

For more information phone (510) 238-3721.
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
 Yes

B No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? D/Yes U No
Have you lost services originally provided by the owner or have the conditions changed? X Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? X Yes 0 No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s). d
Please attach documentary evidence if available. - 5 fight tedo
T am ot conestng condrhons o this tme bt T ﬁﬁﬂéc?itf&r@
You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

q%ﬂd% H«%QV7@wj

Tenant’s Signature Date

Rev. 9/6/18 For more information phone (510) 238-3721.
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pampbhlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 2/10/17 For more information phone (510) 238-3721. 4
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CITY OF OAKLAND

DALZIEL BUILDING ¢ 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0307 Edwards v. Lam
PROPERTY ADDRESS: 3617 Quigley Street, Oakland, CA
DATE OF HEARING: December 16, 2019
DATE OF DECISION: February 21, 2020
APPEARANCES: Arlinda Edwards, Tenant

Alexis Payne, Tenant Representative

Xavier Johnson, Observer

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on May 29, 2019, contesting a rent increase from
$1,244.93 to $1,316.00 effective May 1, 2019, as well as all prior rent increases. The
basis for the tenant’s petition includes the following:

e The increase exceeds the CPl Adjustment and is unjustified or greater
than 10%;

e | received a rent increase notice before the property owner received
approval from the Rent Adjustment Program for such an increase and the
rent increase exceeds the CPl Adjustment and the available banked rent
increase;

¢ No written notice of Rent Program was given to me together with the
notice of increases | am contesting;

e The property owner did not give me the required form “Notice of the Rent
Adjustment Program” at least 6 months before the effective date of the
rent increase(s); and

e The rent increase notices were not given to me in compliance with State
Law.

The owner did not file a response and did not appear for the hearing.
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THE ISSUES

(1) Has the tenant received the Notice to Tenants of the Residential Rent
Adjustment Program (RAP Notice)?
(2) Are the rent increases valid?

EVIDENCE
Rent History

The tenant testified that she moved into the unit in December of 2000 at a
monthly rent of $900.00. In November of 2006 the rent was raised to $920.18 monthly.
In December of 2008 the rent was raised to $996.51 monthly. In December of 2011 the
rent was raised to $1,026.51 monthly. In January of 2018 the rent was raised to
$1,244.93 monthly. The tenant testified that although the effective date of the increase
was January 1, 2018, she did not begin paying the increased amount of $1,244.93 until
April of 2018. The tenant submitted copies of rent receipts verifying rent payments.’

Finally, the tenant testified that she received a new lease from the owner in
March of 2019, proposing to increase the rent to $1,316.00 monthly, effective May 1,
2019.2 The tenant testified that she has not paid this rent increase, and has continued
to pay $1,244.93 monthly.

RAP Notice

The tenant testified that she has never received the Notice to Tenants of the
Residential Rent Adjustment Program (RAP Notice).

No Appearance by Owner at the Hearing

On August 27, 2019, a Notice of Settlement Conference and Hearing was mailed to
the owner’s address with a proof of service. No mail was returned as non-delivered.

The Notice of Hearing was properly served and the Hearing came on regularly on

December 16th, 2019, at 10:00 a.m. as scheduled, without the appearance of the owner.
The Hearing Officer waited until 10:15 a.m. for the owner to appear.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice and Rent Increases

Notice and Filing Requirements: The Rent Adjustment Ordinance requires an

! Exhibit 1 and 2
2 Exhibit 2
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owner to serve notice of the existence and scope of the Rent Adjustment Program (RAP
Notice) at the start of a tenancy® and together with any notice of rent increase.*

Because the owner never provided the RAP Notice to the tenant, the contested
rent increases are not valid and the tenant’s monthly rent remains $900.00, the rent
amount prior to the first contested rent increase. Because the tenant paid the rent
increases, the tenant is entitled to restitution for overpayment of rent but restitution is

limited to three (3) years prior to the hearing®. The tenant will receive a credit for rent
overpayments as shown on the table below:

OVERPAID RENT

Max
Monthly Rent Monthly Difference per No.
From To paid Rent month Months Sub-total
1-Jan-17  1-Mar-18  $1,026.51 $900 $ 12651 15§ 189765
1-Apr-18  1-Dec-19  $1,244.93 $900 $ 344.93 21 $ 724353

TOTAL OVERPAID RENT $ 9,141.18

RESTITUTION
MONTHLY RENT § 900.00
TOTAL TO BE REPAID TO TENANT $ 9,141.18
TOTAL AS PERCENT OF MONTHLY RENT 1016%
AMORTIZED OVER MO. BY REG. IS
OR
OVER 24 MONTHS BY HRG. OFFICERIS  § 380.88
ORDER

1. Petition T19-0307 is granted.

2. The contested rent increases are invalid and the tenant’s base rent remains
$900.00 as of March 1, 2020.

3. The tenant is owed restitution in the amount of $9,141.18. This overpayment is
adjusted by a rent decrease for twenty-four (24) months in the amount of
$380.88 a month.

4. The tenant is entitled to reduce the rent per the restitution order after the Hearing
Decision becomes final. The decision is final if no party has filed an Appeal
within 20 days of the date the Hearing Decision is mailed to all parties.

3 0.M.C. Section 8.22.060(A)
4 O.M.C. Section 8.22.070(H)(1)(A)
5 HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
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5. If the owner wishes to, the owner can repay the restitution owed to the tenant at
any time. If the owner does so, the monthly decrease for restitution ends at the
time the tenant is provided restitution.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.
The appeal must be received within twenty (20) calendar days after service of
the decision. The date of service is shown on the attached Proof of Service. If
the Rent Adjustment Office is closed on the last day to file, the appeal may be
filed on the next business day.

Dated: February 21, 2020 PP
Maimoona Sahi Ahmad
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0307

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

May & Yuet Po Lam
P.O. Box 98

Union City, CA 94587

Owner

May & Yuet Po Lam
4403 Alvarado Blvd.
Union City, CA 94587

Tenant

Arlinda Edwards
3617 Quigley Street
Oakland, CA 94619

Tenant Representative

Xavier Johnson, Centro Legal De La Raza
3022 International Boulevard Suite # 410
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on February 24, 2020 in Oakland, CA.

tﬁfﬂ/,/z,fy,

Raven Slgm'/h
Oakland Renf Adjustment Program
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Oakland, CA 94612

(510) 238-3721
CITY OF OAKLAND

CITY OF OAKLAND

' - RENT ADJUSTMENT PROGRAM
W X 250 Frank Ogawa Plaza, Suite 5313

For date stamp.

APPEAL

Appellant’s Name

MC*V /< /"\”’4' /—am

/@' Owner [ Tenant

Propertﬁ Address(Include Unit Number)

Appellant’s Mailing Address (For receipt of notices)

SWV\Q/

4403 Alhrado Blid.  Union C -'/7754 L CA 74557

Case Number
T i = 9307

Date of Decision appealed

Name of Representative (if any)

E /ef.SC«, LW\

Representative’s Mailing Address (For notices)

] L C"“; & I/U/Q
| 9(30 Kerris Ln | Castro Vo 2

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (Tn your explanation, you must provide a detailed

statement as to what law is violated.)

e) [0 The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [Q/Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a

decision without a hearing if sufficient facts to make the decision are not in dispute.)

g). [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) IE/Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

e You must serve a copy of your appeal on the opposing parties or your appeal may be ismissed. ®
1 declare under penalty of perjury under the laws of the State of California that on ,2029,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial

carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: '

Name v —
H rlin 7& EAocrds
Address
2b17  Guisle 1,

ity, State ip /
rCt e Chbend . CH T

Name

Address

\ City. State Zip

ﬂw} g Fins . 3/5‘/,20

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 OOOO 1 4



IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

e Appeals filed late without good cause will be dismissed.

*  You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

e The Board will not consider new evidence at the appeal hearing without specific approval.
*  You must sign and date this form or your appeal will not be processed.

 The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018 00001 5
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0301

Case Name: Burnett v. Joyce

Property Address: 13033 Broadway Terrace, Oakland, CA 94611
Parties: Diane Burnett (Tenant)

Theresa Joyce (Owner)

Joshua Bevitz, Esq. (Owner Representative)

OWNER APPEAL.:

Activity Date

Tenant Petition filed May 23, 2019
Owner Response filed September 30, 2019
Hearing Decision mailed February 5, 2020
Owner Appeal filed February 25, 2020
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CITY OF OAKLAND

3 CITY OF OAKLAND

N
ADIUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Ste. 5313
‘Oakland, CA 94612-0243 '
(510) 238-3721

For"date §%arhf>. _ TURAH
2019MAY 23 PH 3:50
TENANT PETITION

Please Fill Out This Form As Com pletelv As You Can Fallure to provide needed information may
result in your petltlon bemg rejected or delayed.

Please print leg1b1y . .
Your Name : . , Rental Address (w1th zip code) . Telephone: T
Diane burn&;& \2033 Broacway e |773-9(94-5 5@
' | g,ﬁcé(.‘-\mw& cA C( \ E-mail: =
A o ' j : (g ( VN0 aima a‘  COMY
Your Representative’s Name Mailing Address (with zip code) Telephone: ) ‘
| Email:
Property Owner(s) name(s) Mailing ‘Address (with zip code) Telephone: -
“Theresa ‘5;\3@ 1 4s Wilding Lane 5o “é{‘ ({75
Y 2\ Ly X i
Ocland, LA AGIe Bl -
: ! : | e C,cwxvxelpr"‘ﬁ“iiﬁc a)(hmf\
Property Manager or Management Co. Mailing Address (with zip code) ’ Telephone:
(if applicable) : :
Email:

Number of units on the property ( S;s ) l., \\m IDRVNES ho ouge &

évﬁ( \,u,w‘\é\ ir\/m L\arl\ﬁe»(’(\«t A4 ,q_&{y& A

%Luv( S a Qb]ﬁé"‘j\e-

Type of unit you rent
(check one)

0 House

D _ Condomm1um

m Apartment, Room, or Live-

Work

Are you current on
your rent? (check one)

w' Yes

O No -

If you are not current on your rent, please explain. (If you are legally w1thholdmg rent state what if any, habitability violations exist in -

your umt )

I. GROUNDS FOR PETITION: Check all that apply You must check at least one box. For all of the.
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the followmg grounds

X

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

X

(b) The increase(s) ex_ceed(s) the CPI Adjustment and is (are) unjustified or is (are) greatér than 10%.

rent increase.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

X

X (©) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
| 6 months before the effective date of the rent increase(s). :

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in'my rent in a 12-month period.

‘ (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
| with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section IIT on following page) '

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
\{\ services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section IIT on following page)

() My rent was not reduced after a prior rent increase period for a Capital Impro{rement had expired.

(&) The proposed rent increase would exceed an overall increase of 30% in 3 years. (The 5-year period
_begins with rent increases noticed on or after August 1,2014).

() Twish to contest an exemption from the Rent Adjustment Ordinance because the exemptioh was based on
fraud or mistake. (OMC 8.22, Article I) ‘

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under QMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)
_ ' ch@;epf« Began H /i ‘5/ (7 . :
Date you moved into the Unit: (A\{,'yi\ \S " 7.0\7]  itialRent § 22600 , /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: ﬁ\:‘@\j L . If never provided, enter “Never.’f

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
- contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contésting Did You Receive a
received the goes into effect ' this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) . From - To _ Sl Notice Of
_ , Increase?
‘ ; - . IS I S $ o5 Yes ONo O Yes No
:”l" avch & f 2.0(% TS};; AL 22190 L1590 & sai
T — j 189 o | $. — Yes [ONo 0 Yes No
Mag 4 2018 |Sune | 20i9] 22250 [P2320| ¥ ﬂ
(I ! s $ OYes ONo OYes ONo
$ $ OYes ONo OYes 0ONo
$ 3 : OYes ONo OYes [ONo
$ $ OYes 0ONo OYes [ONo

Revs 21618 - For more information phone (510) 238-3721. 000019 2




* You have 90 days from the date of notice of increase or from the first date you received written notice of the .
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (O.M.C. 8.22.090 A 2) If
you did not rgéeive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) - : ’

Have you ever filed a petition for this rental unit?
a Yes o " ’

'ﬂ)NO

List case number(s) of all Petitioh(s) you have ever filed for this rental unit and all other relevant Petitions:

Il. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section, ' ' » o

Are you being charged for services originally paid- by the owner? |y - OYes ,‘E(No'

Have you lost services originally provided by the owner or have the conditions changed? ﬂYes [JNo
Are you claiming any serious problem(s) with the condition of your rental unit? ¥ Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a.
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: R : - . ’ » ’
~1) alist of the lost housing service(s) or problem(s); -~ - _ _ T ' :
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s) ( S_éj:,(', J(

*3) when you notified the owner of the problem(s); and \ Al&c “-"\t »
“4) how you calculate the dollar value of lost service(s) or problem(s). _ | ) LN
Please attach documentary evidence if available. :

“You have the optionv to have a City inspector come to your unit and inspect for any code violation. To make an
'appointment, call the City of Oakland, Code of Compliance Upit at (510) 238-3381. :

IV. VERIFICATION: The tenant must sign:

I declare under penﬁlty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. ' ' : '

Dl == sla

Terant’s Signaturé Date

Rev. 9/6/18 o mpre infomhation phone (510) 238-3721. UU00Z0 3




V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer,

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. ‘

Mediation will be sche_duled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below.

I'agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VL IMPORTANT INFORMATION:

Time to File _

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail te: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
(deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6™ Floor, Oakland; or through the RAP Online Petitioning System:

https://apps.oaklandca. gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721.

File Review :

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. :

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

i

Rev, 9/6/18 ' For more information phone (510) 238-3721. 000021 4




September 24, 2019

City of Oakland

Rent Adjustment Program

250 Frank Ogawa Plaza Suite 5313
Oakland, CA 94612

RE: File Name: Burnett v Jovee

Case #: T19-0301

To: City of Oakland RAP:
Please see the attached Property Owner Response.

[ have completed what I can for my Mother, the property owner as she is out of town dealing
with her brother who has fallen ill.

There are a few details/information I am unable to provide, however; upon my Mother’s return
she will send in an amended response along with a signed verification page.

I note the hearing date of 12/11/2019.

Feel free to contact me if you have any questions.
Linda Joyce

415-629-7367

linnersmj@gmail.com

For Theresa Joyce (property owner/landlord)
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510) 238-3721

For date stamp.

PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to

result in your response being rejected or delayed.

Case NumBer T 13- D30 \

provide needed information may

Your Name

Thevega 30\/ (e

Complete Address (with zip code)

Telephone:

50 289 LINs™

O ! | { C/A (_Ha ‘g Email:
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:

Tenant(s) Name(s)

Dine Burnctt
Madew Digz—

Complete Address (with zip code)

12632 Broadway Tevra
Onclank CA Al

Property Address (If the property has more than one address, list all addresses)

property

Total number of units on

Have you paid for your Oakland Business License? Yes ‘IZ/NO 0O Lic. Number:
The property owner must have a curreni Oakiand Business License. If it is not current, an

not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes IE/No 0O APN:

Owner Petition or Response may

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: __/__/_(ﬂgg‘

Is there more than one street address on the parcel? Yes [0 No E/

Type of unit (Circle One Condominium/ Apartment, room, or live-work

For more information phone (510)-238-3721.

Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs
O O O
O O B O O O
O O O O O O

If you are justifying additional contested increases, please attach a separate sheet.

1. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on _ g { 2017

The tenant’s initial rent including all services provided was: $ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice™) to all of the petitioning tenants? Yes No Idon’t
know

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes ‘/ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of
(mo./day/year) N From To rent increase?
Ulwl% $ 2200 $ 225D OYes ONo
1
G ' 2013 $ lzso $ 2330 OYes 0ONo
$ $ OYes 0ONo
$ $ OYes [ONo
$ $ OYes O No

For more information phone (510)-238-3721.
Rev. 7/12/2019
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HI. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

(] The unit is a single family residence or condominium exempted by the Costa Hawkins Réntal Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.
O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies of the originals.

Property Owner’s Signature Date
IMPORTANT INFORMATION:

Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment

Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has

been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,

sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612-0243

(510) 238-3721

For date stamp.

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your response being rejected or delayed.

CaseNumBir T 13- D30 |

Your Name

Theveca 30\1 @

Complete Address (with zip code)

Telephone:

50 289 LIS~

4‘g' U\)\‘\A((L \ane
o CA A4 I8

Email:

i Y
* B iw(.;; ﬁfji‘*l“ei’cf"

Made Diaz—

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:

Tenant(s) Name(s) Complete Address (with zip code)

Dlane durnett 12622 Brocdwoy Te vrace

Oaclank CA adlell

Property Address (If the property has more than one address, list all addresses)

Total number of units on
property

Have you paid for your Oakland Business License? Yes E/No O Lic. Number: ) O ing 10
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes E/No O APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: a5:/ _/%t/ﬁﬁg'

Is there more than one street address on the parcel? Yes [0 No

Type of unit (Circle One Condominium/ Apartment, room, or live-work

For more information phone (510)-238-3721.

Rev. 7/12/2019
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L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
Justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs
O O (] O
O O O
O O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on _- g 20 \1

The tenant’s initial rent including all services provided was: $ 220 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF RESIDENTIAL

RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants? Yes No I don’t
know
If yes, on what date was the Notice first given?
Is the tenant current on the rent? Yes v’ No
Begin with the most recent rent and work backwards. If you need more space please attach another sheet.
Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of
(mo./day/year) < From To rent increase?
P IZ—OIQ $ 2260 $ 220 OYes ONo
1
b |2 |5 225D Y 2320 diYes 0N
3 $ OYes ONo
$ $ OYes ONo
$ $ OYes ONo

Rev. 7/12/2019

For more information phone (510)-238-3721.
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I EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

FLEVEN & O RIS

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.
O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies of the originals.

“heresa  Mpa i@ 2 Qe 3019

Property Owner’s SiénatureV Date

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment
Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If vou want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below.

ree to have my case mediated by a Rent Adjustment Program Staff me, Jm at no charge.
Bloe e orjcls C_A0Y

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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CITY OF OAKLAND

Revenue Division - Business Tax Section
250 Frank H. Ogawa Plaza, #1320
Oakland, CA 94612

(510) 238-3704 TDD (510) 238-3254
CITY OF OAKLAND www.oaklandnet.com

Acknowledgement of Payment Received

Date: February 08, 2019

The City of Oakland acknowledges receipt of the following payment on the date printed above.
This payment will be tendered against the following account(s)

Account #: 00043983

Account Name: PATRICK & THERESA JOYCE

Account Address: 45 WILDING LN OAKLAND, CA 94618-2235
Account.Paid: RAP - RENT ADJUSTMENT PROGRAM

Business Address: 13033 BROADWAY TER OAKLAND, CA 94611-1238

Please keep this acknowledgement for your records. Thank you.

Payment received by:

RAP Rent Adjustment Program
Visa Card $68.00
Total $68.00
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0301, Burnett v. Joyce
PROPERTY ADDRESS: 13033 Broadway Terrace, Oakland, CA
DATE OF HEARING: December 11, 2019

DATE OF DECISION: February 4, 2020

APPEARANCES: Diane Burnett, Tenant

Maria Diaz, Tenant
Linda Joyce, Owner’s Representative

SUMMARY OF DECISION

The tenant petition is granted in part.

CONTENTIONS OF THE PARTIES

On May 23, 2019, the tenant Diane Burnett filed a tenant petition contesting two
rent increases, alleging the rent increases were unjustified and exceed the CPI amount,
that the owner never provided the notice of the existence of the Rent Adjustment
Program (the RAP Notice) and also claiming several decreased housing services.

On September 30, 2019, the owner filed a timely response, which stated that she
has not given the RAP Notice to the tenant and that she did not receive a notice of
some of the alleged decreased housing services until she received the Tenant Petition.

THE ISSUES
(1) Did the tenant receive the RAP Notice?

(2) Are the rent increases valid?
(3) Have the tenant’s housing services been decreased, and if so, by what amount?
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EVIDENCE

Background and Rent Increases

The tenant moved into the subject unit on April 15, 2017, at an initial rent of
$2,200.00." The subject property is a residential building consisting of two (2) rental
units. The current owner acquired the building on May 4, 1985.

The tenant contests the following rent increases:
1. from $2,200.00 to $2,250.00, effective June 1, 20182; and
2. from $2,250.00 to $2,330.00, effective June 1,2019.3

The tenant testified that she started paying $2,250.00 on June 1, 2018, but did not
pay the most recent rent increase. She kept paying $2,250.00 through the date of the
hearing. This evidence was not disputed.

RAP Notices

The tenant testified and stated on her petition that she never received the RAP
Notice. She testified that the RAP Notice was not provided when she first moved into
the subject unit or with any of the rent increases. The owner response stated that she
did not provide the RAP Notice to the tenant.

Decreased Housing Services/Changed Condition

The tenant submitted a list of decreased housing services.# At the hearing she
identified the following as decreased housing services:

Splitting Utilities: There are no separate meters for each unit and the cost for
trash, water and PG&E have been shared between the tenants. The tenant pays 2/3rds
of the bill and the garage tenant pays 1/3™ of the bills. She submitted copies of PG&E
bills and a worksheet listing how much the tenant paid for utilities from May 2017
through May 2019 — PG&E $2,643.73, Water $1 ,621.38, Waste Management $736.80 -
which totaled $5,001.91% This evidence was not disputed.

Rats/mice/fleas/insect: The tenant testified that they had rats and pests from the
time they moved in. They notified the owner and the owner provided a regular pest
control service for over one year from August 2017 through the fall of 2018, which
solved the problem.

! Exhibit A
2 Exhibit B
* Exhibit C
* Exhibit D
3 Exhibit E
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Mold: The tenants testified that they suspects there is mold or potential mold due
to a musty smell in the lower level of the house, specifically the bedrooms and the
closets in the lower level. The owner supplied humidifier sometimes in 2017 and did not
hear about this issue until the current petition. The owner testified that she will look into
the inspection and testing for mold in the subject area.

Quiet Enjoyment: The tenants testified that they feel the owner is disrupting their
quiet enjoyment of their property because the owner comes over to the property to do
yard maintenance. The owner testified that she does the yard work once a week,
usually on Mondays for several hours unless the tenants requests she reschedules.
She testified that the subject property is locate in high fire area and the yard work is
extensive to comply with the fire code.

Shared Mailbox: The tenants testified that there is one mailbox and they share
the mailbox with the tenant who occupies the garage unit. They would like a separate

mailbox. The owner testified that there has always been one mailbox at the property for
both units.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Invalid Rent Increases - No RAP Notice

The Rent Adjustment Ordinance requires an owner to serve notice of the
existence and scope of the Rent Adjustment Program (RAP Notice) at the start of a
tenancy® and together with any notice of rent increase.”

Because the owner never provided the RAP notice, the contested rent increases
are not valid and the monthly rent will be rolled back to $2,200.00, the rent amount prior
to the first contested rent increase. The tenants paid the first rent increase ($2,250.00)
and are entitled to restitution which will be applied as a credit for rent overpayments
from June 1, 2018, through December of 2019, as follows:

OVERPAID RENT

Monthly Rent Max Monthly Difference per No.
From To paid Rent month Months Sub-total
1-Jun-18 1-Dec-19 $2,250 $2,200 $ 50.00 19 $ 950.00

TOTAL OVERPAID RENT § 950.00

RESTITUTION
MONTHLY RENT $2,200
TOTAL TO BE REPAID TO TENANT 950.00
TOTAL AS PERCENT OF MONTHLY RENT 43%
AMORTIZED OVER
12 MONTHS BY HRG. OFFICER IS $ 79.17

5 0.M.C. §8.22.060(A)
70.M.C. §8.22.070(H)(1)(A)
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Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.?
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability'® of a unit or one that was

provided at the beginning of the tenancy and is no longer being provided, or one that
_ was contracted between the parties.

In a decreased services case, the tenant has the burden of proving decreased
housing services by a preponderance of the evidence and must establish she has given

the owner notice of the problems and the opportunity to fix the problems before she is
entitled to a relief.!!

Splitting Utilities: When more than one rental unit shares any type of utility bill
with another rental unit, it is illegal to divide up the bill between units. Even if the parties
agree to share the cost of utilities in the lease agreement, it is illegal as it violates the
California law. Splitting the costs of utilities among tenants who live in separate units is
prohibited by the public Utilities Commission Code and Rule 18 of PG&E. "2 The best
way to remedy this situation is to install individual meters. Alternatively, the owner may
choose to pay for the bill or include it into the tenant’s rent as part of the rent, but it
cannot be separately paid and split by the tenants.

It is undisputed that the tenants were sharing the cost for utilities with the other
tenant in the garage unit. Therefore, this claim is granted and the tenants are entitled to
a credit in the amount of $5,001.91, which is the amount the tenants were charged for
utilities from May of 2017 through May of 2019. The tenants will receive a credit as
stated in the order below.

Rats/mice/fleas/insect: The owner acted reasonably by providing regular pest
control service until the problem was solved. Therefore, this claim is denied.

Mold: The owner did not get notified until the tenant petition and testified at the
hearing that she will address this issue. The owner is now on notice and has a
reasonable time to remedy this issue before any relief may be ordered. Therefore, this
claim is denied at this time.

Loss of Quiet Enjoyment: The tenants seemed to suggest that when the owner
comes to the property to do yard maintenance, it interferes with the tenants’ right to the
covenant of quiet enjoyment of their property. However, the Rent Adjustment Program
is an administrative agency whose power is limited to enforce the provisions of the Rent

8 O.M.C. §8.22.070(F)

0.M.C. §8.22.1 10(E)

' Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637
"' Hearing Decision T11-0191, Howard v. Smith (2012)
2RAP Regs 10.1.10
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Adjustment Ordinance. In the case of Larson v. City and County of San Francisco,
(2011) 192 Cal. App. 4th 1263, the court examined the authority of San Francisco’s
Rent Board. The court held that the jurisdiction of administrative agencies is limited to
those claims that are quantifiable in nature. The Court specifically held that the loss of
quiet enjoyment is not such a claim. Larson at p. 1281.

The Board has also stated that the RAP does not have jurisdiction over any such
claims. See the Housing, Residential Rent and Relocation Board Decision in Aswad V.
Fields, T03-0377. The tenant’s claims for decreased housing services as they relate to
the covenant of quiet enjoyment are not claims that can be made under the Rent
Adjustment Ordinance. While these acts may constitute civil wrongs, these claims must
“be made in a court of competent jurisdiction. Therefore, the tenants’ claim for decreased
housing service as it relates to the covenant of quiet enjoyment is denied.

Shared Mailbox: Since the tenants moved into the subject property, there was
always one mailbox for both units. While it may be inconvenient, it is not a decreased

housing service relating to habitability that would warrant reduction in rent. Therefore,
this claim is denied.

ORDER
1. Tenant Petition T19-0301 is granted in part.
2. The rent increases are not valid. The monthly base rent is $2,200.00.

3. The tenant is entitled to reduce the rent in accordance with the following
restitution order after this Hearing Decision becomes final. The decision is final if no

party has filed an Appeal within 20 days of the date this Hearing Decision is mailed to
the parties.

4. The monthly base rent of $2,200.00 is further decreased to $1,704.01 for the
next twelve (12) months per chart below.

5. The total credit is $5,951.92, due to rent overpayments ($950.00) and past
decreased housing services due to splitting utilities ($5,001.92). This amount may be
adjusted by a rent decrease for the next 12 months as follows:

Base Rent : $2,200.00
Rent overpayments amortized over 12 months - 7917
(950.00 divided by 12 months)

$2,120.83
Rent overpayments due to splitting utilities amortized - 416.82
over 12 months ($5,001.91 divided by 12)
Monthly Rent for the next 12 months $1,704.01
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5. On March 1, 2021, the rent will increase by $495.99 ($79.17 plus $416.82) as
the credit for rent overpayments and past decreased services due to splitting utilities
expires per chart above. This is not a rent increase.

6. The owner is otherwise eligible to increase the tenants’ rent six months after
proper service of the Notice of the existence of the Rent Adjustment Program and in
accordance with California Civil Code §827.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

A géé,
Dated: February 4, 2020 A - U e o
Linda M. Moroz

Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T19-0301

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of

Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Theresa Joyce

45 Wilding Lane
Oakland, CA 94618

Tenant

Diane Burnett

13033 Broadway Terrace
Oakland, CA 94611

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true

and correct. Executed on February 05, 2020 in Oakland, CA.

()
4 ( ‘: A —
”

|
Raven$mith

Oakland Rent Adjustment Program

000039



(v

Y

CITY OF OAKLLAND For date stamp.
RENT ADJUSTMENT PROGRAM ‘
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

W 510) 238-3721
CITY OF OAKLAND G APPEAL

Appellant’s Name
Owner [J Tenant

Theresa Joyce

Property Address (Include Unit Number)

13033 Broadway Terrace, Oakland, California 94611

Appellant’s Mailing Address (For receipt of notices) Case Number
c/o Joshua Bevitz, Esq. T19-0301
Newmeyer Dillion e
1333 N. California Blvd., Suite 600 Date of Decision appealed
Walnut Creek, CA 94596 ‘ February 4, 2020
Name of Representative (if any) Representative’s Mailing Address (For notices)
Joshua Bevitz, Esq. Newmeyer Dillion

1333 N. California Blvd., Suite 600
Walnut Creek, CA 94596

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

See attached.
b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.) '

e) @ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

See attached.
For more information phone (510) 238-3721.

Rev. 6/18/2018 000040



) [J I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

2) [0 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)
See attached.
Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: 5 .

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on February 25 ,2020
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

L)

Name Diane Burnett & Maria Diaz

Address 13033 Broadway Terrace

City. State Zip Oakland, California 94611

Name

Address

City. State Zip

4
MM Joshua Bevitz, Esq. February 25, 2020
Appellant's Representative

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 000041



Attacnment to Appellant Theresa Joyce’s Appeal
Case No. T19-0301

Appellant Theresa Joyce respectfully submits the following information in support
of her appeal of the decision of the City of Oakland’s Rent Adjustment Program in Case
No. T19-0301, decided February 4, 2020 (the “Decision”).

Appellant appeals the Decision on the following grounds:

.  The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations
and/or prior decisions of the Board (Paragraph 2(a) on Appeal Form).

A. RAP Lacks Jurisdiction.

Single family residences are exempt from Oakland’s Rental Ordinance under
Costa-Hawkins.! Based thereon, RAP did not have jurisdiction to hear Ms. Maria Diaz
and Ms. Diane Burnett's petition (the “Petition”) and/or to render the Decision.

The subject property, located at 13033 Broadway Terrace in Oakland, California
(the “Property”) is a single family residence of less than 1,200 square feet. The Property
is comprised of one structure. Accordingly, as a single family residence, the Property is
exempt from RAP.

It does not appear from the Decision that any evidence was presented on the issue
of whether the Property constitutes a single family residence and/or whether the space
rented by the other tenant meets the definition of a “dwelling unit,” such that the relief
sought by the Petition is within the purview of RAP. In fact, the Hearing Officer remarked
at the hearing to Appellant's representative (her daughter) that PG&E would not install
individual meters because the Property would not be viewed as two separate residential
units. Accordingly, Appellant requests the Board reverse the Decision on this point, or at

the very least, remand the matter so the Hearing Officer can determine whether RAP has
jurisdiction of this matter.

B. Splitting Utilities Does Not Constitute a Decrease in Housing Services.

The portion of the Decision finding that splitting utilities constitutes a decrease in
housing services in the amount of $5,001.92 is inconsistent with OMC Chapter 8.22, the
Rent Board Regulations and prior decisions of the Board.

As stated in the Decision, a decrease in housing services requires the loss of a
service that either (1) seriously affects the habitability of the unit? or (2) was one that was
provided at the beginning of the tenancy and is no longer provided.

Splitting utilities does not affect the habitability of the unit, let alone seriously affect
the habitability of the unit such that a decrease in housing services can be established.

! Hearing Decisions T11-0105 (Kidd et al. v. Ly); L17-0077 (Premji V. Tenants); T16-0068 (Nazzari v.
Massoumeh); T14-0150 (Harris v. Sullivan Management)
2 Green v. Superior Court (1974) 10 Cal. 3d 616, 637.
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Decisions of this Board have found that mold and mildew?, bugs in a light fixture*, removal
of square footage of a unit’, failure to repair roof leaks®, failure to make timely repairs’,
and refusal to upgrade electrical®, are not serious conditions impacting habitability. It
follows that splitting the cost of utilities does not seriously affect the habitability of the
Property and no evidence was presented to the contrary.

The relevant Rent Board Regulations state that a decrease in housing services
pertains to “any items originally included as housing service costs such as water,
garbage, etc.” which is thereafter eliminated, at which time the decrease in rent will be
calculated as “the average cost of the service eliminated.” The undisputed evidence
referenced in the Decision establishes that the costs of the water, garbage, and PG&E
have been shared amongst the tenants since the outset of Ms. Diaz and Ms. Burnett's
tenancy at the Property and continuing to the present. Therefore, there has been no loss
of any services to justify a finding of a decrease in housing services.

The reasoning that the Hearing Officer applied to the shared mailbox applies with
equal force to shared utilities yet contradictory findings were reached on these issues as
it pertains to a decrease in housing services. On the issue of the shared mailbox, the
Hearing Officer concluded in her Decision that “[s]ince the tenants moved into the subject
property, there was always one mailbox for both units. While it may be inconvenient, it is

not a decreased housing service relating to habitability that would warrant a reduction in
rent. Therefore, the claim is denied.”'®

Absent from the Decision is any explanation as to why a different result was
reached on the utilities. Neither the Rent Board Regulations nor any of the other
authorities cited in the Decision, including PG&E Rule 18, suggest that the fact of splitting
utilities constitutes a decrease in housing services. Appellant is also unaware of any prior
decision of this Board reaching such a finding™.

Accordingly, Appellant respectfully requests that the portion of the Decision finding
that splitting utilities in this case constitutes a decrease in housing services justifying a
reduction in rent in the amount of $5,001.92 be reversed as inconsistent with OMC
Chapter 8.22, the Rent Board Regulations and, prior decisions of the Board.

I. The Claim Relating to Splitting Utilities is Untimely.

The undisputed evidence is that Ms. Diaz and Ms. Burnett lived at the Property for
more than two years before they filed the Petition arguing (inter alia) that splitting utilities

3 Hearing Decision T12-0187 (Kellybrew v. Lewis)

41d.

5 Hearing Decision T12-0133 (Goldfarb v. McGee)

ld.

7d.

8 1d.

9 Rent Adjustment Board Regulation 10.1.8

10 page 5 of Decision regarding “Shared Mailbox.” o

11 Appellant’s representative made several requests to RAP to obtain copies of relevant Board decisions
but did not receive any response.
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constitutes a decrease in housing services. Many prior decision of this Board have denied
petitions as untimely, such as a petition filed in 2010 regarding decreased housing
services in 2008.%2 In the present case, despite an analogous timeframe of two years in
a prior decision of the Board, the Decision in this matter fails to make any findings of fact
or conclusions of law on the timeliness of the Petition and reaches an inconsistent result.

The Decision’s findings on the split utilities is also unsupported by substantial
evidence, as discussed below.

Il. The Decision is not Supported by Substantial Evidence (Paragraph 2(e) on
Appeal Form).

A. There is No Evidence Ms. Joyce was Provided Notice of a Decrease in
Housing Services Related to the Utilities.

The tenant has the burden of proving decreased housing services by a
preponderance of the evidence and must establish she has given owner notice of the
problems and the opportunity to fix the problems before she is entitled to relief.’3

Ms, Diaz and Ms. Burnett have failed to carry their burden with respect to the
utilities. The Decision is not supported by any evidence whatsoever that Ms. Diaz and/or
Ms. Burnett provided notice to Ms. Joyce of any decrease in housing services related to
splitting utilities. As stated at the hearing, the only notice Ms. Joyce received from Ms,
Diaz and Ms. Burnett with respect to splitting utilities was when Ms. Joyce received the
Petition, which more than two years into the tenancy. Ms. Diaz and Ms. Burnett did not
introduce any evidence (or argument) that they provided notice to Ms. Joyce of any claim
of decreased housing services based on splitting utilities nor did they provide her with the
opportunity to fix the problem.

Accordingly, Ms. Diaz and Ms. Burnett have failed to meet their burden of proving
a decrease in housing services by a preponderance of the evidence and are not entitled
to the relief in the amount of $5,001.92.

B. There is No Evidence to Support a Reduction in Rent in the Amount of
$5,001.92.

In accordance with the Rent Board Regulations, if a decrease in rent is granted,
the “Hearing Officer shall state when the decrease commenced, the nature of the service
decrease, the value of the decrease in services, and the amount to which the rent may
be increased when the service is restored.”™ Prior decisions of the Board reflect that
careful analysis is involved in valuing a decrease in service (in one Board decision, a
value of a fraction of one percent was assigned)'®.

12 Hearing Decision T10-0080 (Cortez v. Wang)
13 Hearing Decision T11-0191 (Howard v. Smith)
14 Oakland Municipal Code section 8.22.110(f)(3)
15 Hearing Decision T13-0093
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Such careful analysis is absent here. There is no indication in the Decision that
consideration was given to the value of any decrease in services, which decrease
Appellant continues to dispute. Rather, the Decision, with little explanation, finds that the
full amount of $5,001.92 paid in utilities for the entirety of the tenancy leading up the filing
of the Petition constitutes the decrease in services.

Accordingly, Appellant respectfully requests that if the Board finds a decrease in
housing services occurred, it remand the Decision for a determination of the value of the
services.

lll.  Other (Paragraph 2(h) on Appeal Form).

A. The Petition Exceeds the Relief Sought by the Petition Without
Support Justifying the Relief

The portion of the Decision awarding Ms. Diaz and Ms. Burnett $5,001.92 in the
form of reduced rent to cover a decrease in housing services is not only contrary to
applicable law and unsupported by the evidence, but it also exceeds the relief sought by
the Petition, which result is only permissible when based on findings of fact and
conclusions of law justifying the relief.”®

The Petition claims a “decrease or inadequate services” based upon shared utility
bills, but it fails to allege any decrease in housing services related thereto. The Petition is
utterly silent as to the garbage (other than to mention that the cost is shared) and notes
that the costs of PG&E rose in November 2018 due to an electrical issue in the garage'”’,
as well as due to an alleged six month increase in the landlord’s use of water and
electricity for what they describe as “unnecessary yard work.”'® Assuming those
circumstances would cause a decrease in housing services, which Appellant disputes,
the Decision awarded the tenants an amount comprised of all utilities (garbage, water
and PG&E) paid by the tenants from the outset of tenancy to the date of filing the Petition,
which exceeds the relief sought in the Petition and is unsupported by findings of fact and
conclusions of law.

The presumably unintended result of the Decision is that Ms. Diaz and Ms. Burnett
have now received a windfall insofar as they are essentially receiving more than two
years’ worth of free utilities, which they consumed during that timeframe without any
notice to Ms. Joyce of an issue. We presume the Board will see this result as unjust and
respectfully request that the Board reverse the Decision, finding that no decrease in
housing services occurred as a result of the shared utilities.

16 Hearing Decision T05-0130 (Wright v. Christian-Miller)

17 Ms. Joyce is willing to compensate Ms. Diaz and Ms. Burnett for the increased energy costs caused for
a few months by the issue in garage. However, since she has not been provided with the PG&E bills, she
cannot ascertain what that amount is.

18 The Lease permits Ms. Joyce to perform yardwork at her discretion.

4
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B. The Decision Did Not Carefully Consider Its Consequences, Which Are
Manifestly Unjust.

The other tenant of the single family home has lived there for many years and she
and Ms. Joyce enjoy a harmonious landlord-tenant relationship. On the other hand, Ms.
Diaz and Ms. Burnett’s Petition is only the latest example of their efforts to harass Ms.

Joyce, a 73 year old immigrant who is unemployed and relies on the rental income derived
from the Property.'®

The Board should sincerely think about the practical, unjust consequences of the
Decision. That is, if the Decision is permitted to stand, not only do Ms. Diaz and Ms.
Burnett receive two years of free utilities, they will be awarded free utilities for as long as
they remain at the Property, all while an elderly immigrant misses income she relies on.

As the Decision states, Ms. Joyce’s legal options are to have PG&E install a
second meter or put the utility accounts in her name2® and charge enough in rent to
compensate her for the utility bills for the Property. However, the Officer conceded that
PG&E will not install a second meter at the Property?' while also tying Ms. Joyce’s hands
as far as how much she can raise the rent due to rent control. Even if Ms. Joyce puts the
utility accounts in her name and then raises the rent, which is impermissible for at least
six months per the Decision, pursuant to the consumer price index allowance, the
increased rent will never catch up and capture the cost of the utilities, which also increase
every year due to inflation.

The end result of the Decision, if allowed to stand, is that Ms. Diaz and Ms. Burnett
get to live at the Property in perpetuity without paying for the cost of utilities they consume
while Ms. Joyce, a 73 year old immigrant and long-time resident of Oakland, loses a
critical source of income and is not permitted to raise the rent of her single family home
for years. All in one fell swoop. That result cannot be what the citizens of Oakland and
the Oakland City Council intended when it passed laws to protect tenants. While
Appellant does not dispute that tenants deserve protection, in this case it is the landlord,
Ms. Joyce, who is being taken advantage of. She deserves better than this. We hope the
Board does what is right. Thank you.

19 |t js worth noting that Ms. Joyce was unable to attend the hearing to represent herself due to Ms. Diaz
and Ms. Burnett's refusal to agree to hold the RAP hearing on a date that Appellant was available.

20 presently, the other tenant has been advising Ms. Diaz and Ms. Burnett what they owe pursuant to their
respective leases as the PG&E account is in the other tenant’'s name.

21 Even if a second meter could be installed, doing so and making Ms. Diaz and Ms. Burnett have a PG&E
account in their names would be a rent increase pursuant to the rationale of the Decision.

5
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FILIPPI, LLP
Attorneys at Law

PROOF OF SERVICE

I declare that:
I am over the age of eighteen years.

On February 25, 2020, I served the APPEAL AND ATTACHMENT TO APPEAL

CASE No. T19-0301 on the named parties in said action as follows:

City of Oakland Rent Adjustment Program via hand delivery 2/25/2020
250 Frank Ogawa Plaza Suite 250
Oakland, CA 94612

Diane Burnett via USPS Mail
Maria Diaz
13033 Broadway Terrace
Oakland, CA 94611
I declare under penalty of perjury that the foregoing is true and correct, and that this

declaration was executed on February 25, 2020 at San Francisco, California.

LK

LINDA@J (@:EO
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CHRONOLOGICAL CASE REPORT

Case No.:

Case Name:

Property Address:

Parties:

OWNER APPEAL:

Activity

Tenant Petition filed

No Owner Response filed

Hearing Decision mailed

Owner Appeal filed

T19-0294

Schlageter v. Mael

852 Isabella Street, Oakland, CA 94607

Abbey Schlageter (Tenant)
Tesfa Mael (Owner)

Date

May 16, 2019

February 21, 2020

March 3, 2020
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Ste. 5313
Oakland, CA 94612-0243

(510) 238-3721

i
CITY oF OAKLAND

For date stamp.

TENANT PETITION

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
Your Name ) L i Rental Address (with zip code) - 'I’"clcphonc:‘ .
flobe{ Schlageter|g52 Hgton Carey ey Jo7-47- s34 |
! ’ OaK\a‘qal LA' QL{ o7 E-mail: R i v‘) «f )
anOrﬁbér%lLSDrociﬁ 6‘{'/)'16(' [ /t e
Mailing Address (with zip codc) Telephone: !

Four Representative’s Name

AR o o L

Emery”‘/?

Property Owneré;{nanz(c) Mailing Addrc?s‘s/({/-\withéitodc) elephone:
—_— . s 2

esta. T g2 3dth v

t \ltf,. cA ‘?‘/éﬁg Ernail:

esfa.Naele gm ail.cem

Property Manager or Management Co. Mailing Address (with zip code)

(if applicable)

Telephone:

.
|

Email:

Number of units on the property: zz
Type of unit you rent O House O Condominium Apartment, Room, or Live-
(check one) ) Work

Are you current on
your rent? (check one)

U No

E(Yes ‘

If you are not current on your rent, please explain. (If you are legall
your unit.)

]

y withholding rent state what, if any, habitability violations exist in

L. GROUNDS FOR PETITION: Check all that apply. You must check at Jeast one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds:

increase notice I was given was calculated

il

incorrectly.

(a) The CPI and/or banked rent
(b) The increase(s) exceed(s) the CPT Adjustment and is (are) unjustified o

ris (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received ap
Program for such an increase and the rent increase exceeds the CPT Adjust
rent increase.

proval from the Rent Adjustment
ment and the available banked

Rev. 9/6/18

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) [ am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(\/

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

N

(2) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems

with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section IIT on following page)

.

/(i) The owner is providing me with fewer housing services than I received previously or is charging me for
\ /| services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page) )

-
“,

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

1I. RENTAL HISTORY: (You must complete this section)

Initial Rent: $ /00() /month

When did the owner first provide you with the RAP NOTICE, a writt&n NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 5&3&"‘\‘. ,9- O (A . Ifnever provided, enter “Never.”
i

Date you moved into the Unit:

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?  Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of

o
Increase? -

L(l';)'l.,' ’[ { ({/ { / }? $ $ jﬁ?,‘l !{/;cs O No [ Yes #No

A
3109119

7

g/t / '6{ zloc)o illojk/ #Yes [1No DYes #No

Yes 1 No [1Yes [ No
$ $ 0Yes [INo OYes [No
$ $ [1Yes "1 No [ Yes ] No
§ $ Yes | No I Yes No
Rev. 68 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have yon ever filed a petition for this rental unit?
Yes
o No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? 1'Yes Ao
Have you lost services originally provided by the owner or have the conditions changed? *525 ' No
Are you claiming any serious problem(s) with the condition of your rental unit? Yes 71 No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you netified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence it available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Wby %Jv@jﬁ 6//'0/ 4

Tenant’s S@mture ” { Dat

—

L

Rev. 9/6/18 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22. 100.A.

If you want to schedule vour case for mediation, sign below.

[ agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date J

V1. IMPORTANT INFORMATION:

Time to File .

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6 Floor, Oakland; or through the RAP Online Petitioning System:
hups:/;"appg.Daklarxdcakszov,/rapmtitisms/}’ctiimm,aspx. For more information, call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning

System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

N

Rev. 9/6/18 For more information phone (510) 238-3721. 4
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Repairs

- Water damage and deterioration to multiple walls in the kitchen (inner wall, back wall,
and back outside wall). Multiple complaints made to the original owner since shortly
after move in date with no repairs made. New owner was notified upon initial meeting
April 6, 2019.

- Partial wall missing/ partially repaired (2017) due to water damage, back kitchen wall.
Multiple complaints made to original owner, partial repair made with promise to finish
it (never completed). New owner notified upon initial meeting April 6, 2019.

- Bedroom wall deteriorating and repeatedly growing mold due to water damage. Tenant
made repairs to bedroom within a year after moving in with own money, and wall has
deteriorated since (cracks, holes, mold) due to unaddressed leak. Notified prior landlord
of issue 1-2 years prior, no repairs made. New owner was notified upon initial meeting
April 6,2019.

- Possible toilet seal leak. New owner was notified upon initial meeting April 6, 2019.

Rent Increases

- March 2019, Rent Increase by $34 notification via email by John Peterson, no R.A.P.
paperwork included.

- April 2019, Notification by real estate agent that new owner, Tesfa Mael, would not be
paying the alarm system, which was in the lease and the prior landlord paid for. Alarm
company said this typically is roughly $50 per month, plus $25 activation. Upon email
questioning this and stating that it constituted a decrease in housing services under
current law, further refusal to pay or compensate via rent.

- April 2019, Rent increase notification by $92 from original rent, which exceeds rent
control allowable amount via email by new owner Tesfa Mael. No R.A.P. paperwork
included, and was in response to prior questioning regarding notifying not paying for the
alarm in future.

Harassment

- Original owner was made aware of recurring. documented harassment from other
tenants, and did not effectively intervene as required by the law. Original owner
responded by documented harassment of tenant, including illegally threatening to evict.

- Original owner sold property in early April 2019. New owner was made aware of
documented, ongoing harassment from other tenants.

- New owner sent demanding emails insisting access to property urgently, and disregarded
tenants schedule availability and the fact that she had a stress related disability and is

protected under ADA fair housing laws. Issue at hand was not an emergency. Demanded
access twice on one week.
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CITY OF OAKLAND

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 » OAKLAND, CALIFORNIA

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181

CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0294 Schlageter v. Mael
PROPERTY ADDRESS: 852 Isabella Street, Oakland, CA
DATE OF HEARING: December 11, 2019

DATE OF DECISION: February 20, 2020
APPEARANCES: Abbey Schlageter, Tenant

Tesfa Mael, Owner

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES

On May 16, 2019, tenant Abbey Schlageter filed a petition contesting the following
rent increases and claiming that her housing services have decreased:

e From $1,000.00 to $1,034.00 effective May 1, 2019; and
e From $1,000.00 to $1,092.00 effective June 1, 2019.

The basis for the tenant’s petition includes the following:

e The increases exceed the CPI Adjustment and are unjustified or are greater
than 10%;

* No written notice of Rent Program was given to me together with the notice
of increases | am contesting;

e The property owner did not give me the required form “Notice of the Rent
Adjustment Program” at least 6 months before the effective date of the rent
increases;

e The rent increase notices were not given to me in compliance with State
law;

e The increase | am contesting is the second increase in my rent in a 12-
month period;
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e There is a current health, safety, fire, or building code violation in my unit,
or there are serious problems with the conditions in the unit because the
owner failed to do requested repair and maintenance; and

e The owner is providing me with fewer housing services than | received
previously or is charging me for services originally paid by the owner.

The owner did not file a response to the petition. The owner appeared for the
hearing.

THE ISSUES
(1) When, if ever, did the tenant receive the form Notice to Tenants (RAP Notice)?

(2) Are the contested rent increases valid?

(3) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE

Failure to File an Owner Response

At the hearing, the owner testified that he did not file a response to the petition
because he is a new owner and he believed he could just appear for the hearing and
resolve this matter.

Rent History

The tenant initially moved into the subject property in September of 2015 at an
initial rent of $1,000.00. The tenant testified at the hearing that in March of 2019, she
received an email from the prior owner notifying her that her rent was being increased
from $1,000.00 to $1,034.00 effective May 1, 2019. Shortly thereafter, the subject
property was sold to the current owner, Tesfa Mael. On April 24, 2019, the tenant
received another rent increase notice from the current owner, proposing to increase her
rent from $1,000.00 to $1,092.00 effective June 1, 2019. Copies of the rent increase
notices were received into evidence.'

At the hearing, the tenant testified that she is currently paying $1,000.00 in rent
monthly and confirmed that she has not the paid either of the rent increases.

The current owner testified that he was not aware of the first rent increase issued
by the prior owner at the time he issued the second rent increase.

RAP Notice

The tenant testified at the hearing that she received a copy of the RAP Notice in
September of 2015, at the time she moved into the subject property. She further

! Exhibit 1
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testified that she did not receive the RAP Notice with either of the contested rent
increases. This testimony was undisputed.

Decreased Housing Services

With her petition, the tenant submitted the following list of decreased housing
services.

Moisture Intrusion in Kitchen Walls: The tenant testified that there is water
damage and deterioration of multiple walls in the kitchen. She testified that the walls are
disintegrating into power. She tried to spackle the walls herself but the spackle won’t
hold because there is moisture in the walls. She further testified that one kitchen wall
has completely disintegrated. The prior owner partially repaired it by putting up drywall
back in 2017 and he promised to complete the repair but never did so. The tenant
submitted photographs of the damage to the walls.2 She notified the prior owner of the
water intrusion issue many times but other than the partial repair of one wall, no repairs
were made. She also notified the current owner of the water intrusion during a
walkthrough in April of 2019. To date, no repairs have been made.

Mold in Bedroom: The tenant testified that the back bedroom wall is deteriorating
and repeatedly growing mold due to water damage. She first noticed the mold
approximately two years ago and notified the prior owner at that time. She has tried to
clean the mold herself with oxyclean but it keeps returning.

Alarm System: The tenant testified that an alarm system for her unit was included
in her rent at the time she moved into the unit. She submitted a copy of her original
lease, which lists an alarm system as a utility to be paid for by the owner.® The tenant
testified that in April of 2019, the new owner notified her that he would no longer pay for
the alarm system, and if the tenant wished to continue having use of the alarm, she
would have to transfer the account into her own name.# The current owner has stopped
paying for the alarm system and the tenant has not had a working alarm system since
May of 2019. Finally, the tenant testified that the approximate cost of the alarm system
is $53.00 monthly, according to the alarm company.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Failure to File an Owner Response

The Rent Adjustment Ordinance® requires an owner to file a response to a tenant
petition within thirty (35) days after service of a notice by the Rent Adjustment Program
that a tenant petition was filed. “If a tenant files a petition and if the owner wishes to

2 Exhibit 4
3 Exhibit 3
* Exhibit 2
* O.M.C. Section 8.22.090(B)
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contest the petition, the owner must respond...”®. The reason given by the owner for
not filing a response is not legally sufficient. Therefore, the owner's participation in the
Hearing was limited to cross-examination and presenting a summation?.

RAP Notice and Rent Increases

Notice and Filing Requirements: The Rent Adjustment Ordinance requires an
owner to serve notice of the existence and scope of the Rent Adjustment Program (RAP
Notice) at the start of a tenancy® and together with any notice of rent increase.?

It is undisputed that the tenant did not receive a RAP Notice with the contested
rent increases. Therefore, the rent increases are invalid and the tenant's base rent
remains $1,000.00. The issue of 3 second rent increase within a 12-month period is moot.

Timeliness of Decreased Housing Service Claims

The Oakland Rent Ordinance provides that for a petition claiming decreased
housing services:

a. If the decreased housing is the result of a noticed or discrete change in
services provided to the tenant, the petition must be filed within ninety days of
whichever of the following is later:

i. The date the tenant is noticed or first becomes aware of the decreased
housing service: or
ii. The date the tenant first receives the RAP Notice.

b. If the decreased housing is ongoing, the tenant may file a petition at any
point but is limited in restitution for 90 days before the petition is filed and to the period
of time when the owner knew or should have known about the decreased housing
service.0

Therefore, the tenant’s restitution for any decreased housing services shall be
limited to February of 2019, 90 days before the petition filing date of May 16, 2019.

Decreased Housing Services

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent!! and may be corrected by a rent adjustment.2
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

¢ O.M.C. Section 8.22.070(C)

7 Santiago v. Vega, Case No. T02-0404
* O.M.C. Section 8.22.060(A)

® O.M.C. Section 8.22.070(H)(1)(A)
0.M.C. Section 8.22.090(A)(3)

' O.M.C. Section 8.22.070(F)
20.M.C. Section 8.22.1 10(E)
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Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

Additionally, the tenants have the burden of proof with respect to each claim.

Moisture Intrusion in Kitchen Walls: The tenant testified credibly that the kitchen
walls are deteriorating due to water damage and moisture intrusion. This claim affects
the habitability of the unit and the tenant is entitled to a 5% rent reduction until the
kitchen walls are repaired. The tenant is also entitled to past decreased housing
services from February 2019, (90 days prior to the filing of the petition) to December 11
2019, (date of hearing). (See chart below).

Mold in Bedroom: The tenant testified that there is mold in the back bedroom.
This claim affects the habitability of the unit and the tenant is entitled to a 2% rent
reduction until the mold is remediated. The tenant is also entitled to past decreased
housing services from February 2019, (90 days prior to the filing of the petition) to
December 11, 2019, (date of hearing). (See chart below).

Alarm System: The tenant testified credibly that the prior owner paid for the alarm
system since the inception of the tenancy, pursuant to the original lease agreement.
The current owner stopped paying for the alarm system and the tenant has not had a
working alarm system since May of 2019. The constitutes a decrease in housing
services and the tenant is entitled to a 5% rent reduction until the alarm system is
restored. The tenant is also entitled to past decreased housing services from May 2019,
(when she lost use of the alarm system) to December 11, 2019, (date of hearing). (See
chart below).

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Mont
hs
Kitchen Walls 1-Feb-19 1-Dec-19 $1,000 5% $ 50.00 11 $ SSO.W
Mold 1-Feb-19 1-Dec-19 $1,000 2% $ 20.00 11 $ 220.00
Alarm 1-May-19 1-Dec-19 $1,000 5% $ 50.00 8 $ 400.00
L TOTAL LOST SERVICES $ 1,170.00

RESTITUTION
MONTHLY RENT  $ 1,000.00
TOTAL TO BE REPAID TO TENANT $ 1,170.00

TOTAL AS PERCENT OF MONTHLY RENT 117%
AMORTIZED OVER 12 MO. BY REG. IS $ 97.50
OR MONTHS BY HRG. OFFICER
OVER IS
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ORDER

1. Petition T19-0294 is granted.
2. The rent increases are invalid. The tenant’s base rent remains $1,000.00

3. Due to ongoing decreases in housing services, the tenant’s rent is reduced
by 12% ($120.00). The tenant's current legal rent, before consideration of
restitution, is $880.00 a month. The tenant may begin paying the reduced
rent of $880.00 once this Hearing Decision is final. The decision is final if no
party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to all parties

4. Due to past decreased services, the tenant is owed restitution in the amount
of $1,170.00. This overpayment is adjusted by a rent decrease for 12 months
in the amount of $97.50 a month.

5. The tenant is entitled to reduce the rent per the restitution order after the
Hearing Decision becomes final.

6. If the owner wishes to, he can repay the restitution owed to the tenant at any
time. If he does so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.

7. If the owner repairs the moisture intrusion in the kitchen walls, the owner can
increase the rent by 5% ($50.00 a month), if he remediates the mold in the
back bedroom, he can increase the rent by 2% ($20.00), and if he restores
the alarm system, he can increase the rent by 5% ($50.00). In order to
increase the rent after the owner completes repairs, the owner must provide
the necessary notice pursuant to Civil Code § 827 and the Rent Adjustment
Ordinance.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.
The appeal must be received within twenty (20) calendar days after service of
the decision. The date of service is shown on the attached Proof of Service. If
the Rent Adjustment Office is closed on the last day to file, the appeal may be
filed on the next business day.

Dated: February 20, 2020

Maimooha Sahi Ahmad
Hearing Officer
Rent Adjustment Program

000059



PROOF OF SERVICE
Case Number T19-0294

[ am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. [ am employed in Alameda County,

California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of

Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, S5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Tesfa Mael

812 34th Street
Emeryville, CA 94608

Tenant

Abbey Schlageter
852 Isabella Street
Oakland, CA 94607

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on February 21, 2020 in Oakland, CA.

ya
b

Raven \Smith

Oakland Rent Adjustment Program
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»+ 1 CITY OF OAKLAND

RENT ADJ USTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY OF OAKLAN D
./

For date stamp.

APPEAL

Appellant’s Name

| [ €5ln paae ) B Owner O Tenant

Property Address (Include Unit Number)

5352 Iswselre S/

Appellant’s Mailing Address (For receipt of notices) Case Number

S/ S¥+h S+ 7 /9 —02 9

Date of Decisi

y g, . ) o on appealed
Ok (and Ch PQ%bog LTS A0, 2020

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please s'elect your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which You are appealing. Each ground for appeal listed

below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors, y,

2) Appealing the decision for one of the grounds below (required):

a) L1 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board

decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed

statement as to what law is violated.)

) \[% he decision is not supported by substantial evidence. (In your explanation, you must explain why

the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) ‘,B4 was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I»
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) JZ(F he decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) T Other. (In your explanation, you must attach a detailed explanation of your grounds Jfor appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

e You must serve a copy of your appeal on the opposing parties or your appeal may be dis,miss;;gljo
I declare under penalty of perjury under the laws of the State of California that on March 3772020
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial

carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

ﬂgmg P o P
fbhey Schleseter
A’!!llgss oa, e i ) /
X502 T Salbeslo Sk pakfend (A
Ci Zi Y y - ’
Galfod, (A 9uivyx
Name
Address
Citv.State Zip
[ L0 Atpel 03/03/2024
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.
Rev. 6/18/2018
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IMPORTANT INFORMATION: I KL

LA -3 PH L: 0L

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file isa
weekend or holiday, the time to file the document is extended to the next business day.

*  Appeals filed late without good cause will be dismissed.
»  You must provide all the information required, or your appeal cannot be processed and
may be dismissed.
*  Any response to the appeal by the other party must be received by the Rent Adjustment Program
- with a proof of service on opposing party within 35 days of filing the appeal.

¢ The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

*  You must sign and date this form or your appeal will not be processed.

¢ The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff

For more information phone (510) 238-3721,
Rev. 671872018
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Date

4/8/2019

04/17/2019

4/24/2019

5/1/2019

6/4/2019

12/11/2019

12/11/2019

12/12/2019
12/15/2019
2/28/2019
2/29/2019
3/6/2019

I would like to file an appeal. | disagree with decision of the RAP staff order T19-0294 dated Feb .20, 2020. ’
ORDER

1. I disagree with the decision of Petition T19-0294.

2. | don't believe an adequate or explicit reason is given about the validity of the rent increase to $1092. RAP notice
was provided after the rent increase notice with more than three 30 days of notice.

3. 1 don't agree with the decrease in housing service calculation and timeline because the Moisture intrusion and
Mold in Bedroom had been fixed within 4 days after | became aware of the issue.

4. The restitution amount of $1170.00 is way overestimated. | was not even an official owner until April 8th.

If any, restitution for the issues should not exceed 4 days.
It's previous owner and real estate agent fault and they didn't have an explicit agreement in place and they told me it
was something John paid after close of escrow. In any case, service should be restored on Feb 28, 2020 for $29.99
per month. Please consider recalculating the restitutions?

Notes Evidence

| became an official owner of 852 Isabella St and we did a walk through soon after. Abbey presented lots of verbal

complaint about the neighbors upstair and previous owner. | let her know that I'll addressed any new issues that

come up. | learned later that Abbey ex boyfriend is a friend of upstairs and has long history of fights with them trying

to get them evicted. I've also learned that Abbey had tried taking her Ex boyfriend, neighbor Katie, and previous

owner John to court for different cases in different occasions.. See public record

Sent a notice to Abbey introducing myself as the new owner and she can continue renting with the same terms at
$1000 per month month-to-month and she can start sending her checks to my address. Learned about Alarm after

close of escrow. See 20200417
Sent a rent increase (9.2%) notice effective for June 1, 2019. New rent $1092. banking for three years and it is less
than 10%. See 20190604

Officially started receiving rent money from Abbey

Abbey told me in an email she disagrees about the rent increase. | also sent her the PDF RAP notice since it was

missing from the rent increase notice. | let her now that | was banking for 3 years and | can correct it if | missed

something but never heard back from her on this issue until | received her petition from the city. See 20190604
Attended the hearing. First time seeing Abbey face-to-face after the last walkthrough. She was unwilling to talk about

any of her concerns before the hearing.

Abbey had three concerns:

1. Moisture intrusion in Kitchen walls

2. Mold in Bedroom

3. Alarm System - Became aware after close of escrow on April 24, 2019 but there was no documentation to show
the agreements.

First time hearing #1 and #2.

After the hearing, | let her know that I'll fix issues #1 and #2 soon. We also discussed nuisance issues that were
raised against the neighbors. Neighbors corrected the issues.

Connected Abbey with a handyman Adrian to coordinate and do the repair. Adrian fixed what every she needed the

same week. See 20201212
All issues except for the alarm were resolved.

Called ADT to restore Alarm System and paid $124 reactivation fee and $29.99 monthly service See 20200228
Abbey rescheduled the appointment for Thursday March 5th. See 20200228

ADT plan to activate the alarm
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3/3/2020 Gmail - Isabella alarm

gwi @mgjgi Tesfa Mael <tesfa.mael@gmail.com>

Isabella alarm

Sunny Kim <sunny@winklerreg.com> Mon, Apr 15, 2019 at 5:51 PM
To: Abbey Schlageter <auroraborealisprod@hotmail.com>
Cc: John Peterson <barstow9@gmail.com>, tesfa.mael@gmail.com

Hi Abbey,

I'hope you had a nice weekend. I'm reaching out to you as it was brought to our attention after closing that you have an
alarm and John was paying for it. however, the new buyer is not going to be paying for the alarm. You are definitely more
than welcome to keep using it, but you will have to set up the account into your name and pay for it. sorry about that.

Thanks,

Sunny Kim

Winkler Real Estate Group
1215 Solano Avenue
Albany, CA 94706

DRE #01842534

Phone: 510-528-2200
Fax: 510-528-2100

https://mail.google.com/mail/u/2’.>ik=f37ec7fdcf&view=pt&search=aH&permmsgid=msg—f%3A16309298571 5461 8143&simpl=msg-f°@‘®@%5& -



3/3/2020 i Gmail - Follow up - Rent Increases effectiy e 1,2019

@m &%i : - Tesfa Mael <tesfa.mael@gmail.com>

Follow up - Rent Increases effective June 1, 2019 o
1 message

Tesfa Mael <tesfamaci@gmail.com> © Tue,Jun4,2019 at 1:56 PM
To: Abbey Schlageter <auroraborealisprod@hotmail.com>

Hi Abbey,

Hope all is well with you.

I just received your notes disagreeing the rent increase that was sent on Wed, Apr 24, 12:03 AM.

You are saying that the "banking" 9.2% rent increase is not abiding by current Oakland Housing and Rent Control Laws
and it was not given in compliance with the state law.

Would you mind elaborating why and how much it is supposed to be?

According to https:!/Www.oakiandca.govlresources/ieam~mo.reaabout—ailowable—rent-increases, the Consumer Price Index
(CPI) Increases as follows

July 1,2019: 3.5%

July 1,2018: 3.4%
July 1,2017: 2.3%

Since you haven't had a rent increase since your lease expired three years ago, we are allowed to bank or combine the
increase and it comes up to $1092.

(1 +(3.5+3.4+2.3)/100 ) * 1000 = $1092
Please let me know if | missed something so | can stand corrected?

Thanks,
Tesfa

https:/mail.google ‘com/maiS/u/2?ik=f37ec7fdcf&view=pt&search=all&permthid =thread-a%3Ar37371666044362071 37&simpl=msg-Q Qg%ﬁtt o1



3/3/2020 Gmail - Moisture intrusion, Mold in Bedroom ar stem Alarm

?‘wﬁ @gﬂ g:ggg . . Tesfa Mael <tesfa.mael@gmail.com>
; ) = - S p— S " et ;: } e » 5

Moisture intrusion, Mold in Bedroom and System Alarm

1 message

Tesfa Mael <tesfa.mael@gmail.com> Tue, Mar 3, 2020 at 10:38 AM

To: Abbey Schlageter <auroraborealisprod@hotmail.com>
Hi Abbey,

This notice is to let you know that the decreases in housing services have been remedied. The rent is restored to the
original amount as of the end of February.

| wrote to you on Dec 14th, 2019 asking for you to confirm issues in your unit have been fixed.
Additionally, fixes were made to the water heater upstairs and inspection of the roof was done as well.

Moreover, | have already paid for the alarm system with an activation fee and a monthly service charge of $29.99 per
month on Feb 28th, 2020.

Thanks for letting me know on Feb 29th that you have (re) scheduled the Alarm technician visit o activate the alarm from
Monday, March 3rd to Thursday, March 5th.

Thank you for your kind attention to these matters.
Please let me know if you have any questions or concerns.

Sincerely,
Tesfa Mael

https:/imail google.comimailiu/2?ik=f37ecTidofaview=pt&search=all&permihid=thread-a% 3Ar-15846494417 1500087 78simpi=n( QU Gfosss .. 111



3/3/2020 Gmail - 854 Isabella Street Lease Co. 28

@? M ag; ! ! ‘Tesfa Mael <tesfa.mael@gmail.com>

<

854 Isabella Street Lease Continues I
1 message

Tesfa Mael <tesfa.mael@gmail.com> Wed, Apr 17, 2019 at 11:28 PM
To: Abbey Schlageter <auroraborealisprod@hotmail.com=>

Hi Abby,
Hope all is well with you.

As you know, I'm the new owner of the property located at 852-854 Isabella Street, 94607.
I haven't had a chance to review your lease in details. You can continue with the same terms and you can send your next
rent payments to the following address:

Please let me know if you have any questions.
Tesfa Mael

812 34TH ST

Emeryville, CA 94608

Thank you,
Tesfa

https://mail.google.com/mail/u/2?ik=f37ec7fdcf&view=pt&search=all&permthid =thread-a%3Ar-70469946321731 86668&5imp|=m@;%&61 .o 1N



3/3/2020 Gmail - 852 Repairs

1 6m@§§ R Tesfa Mael <tesfa.mael@gmail.com>
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852 Repairs

5 messages

Tesfa Mael <tesfa. mael@gmail.com> © Thu, Dec 12, 2019 at 10:54 AM
To: Abbey Schlageter <auroraborealisprod@hotmail.com>

Hi Abbey,

It was nice seeing you face-to-face for the first time yesterday.

Again, | was quite surprised by the issues you raised yesterday but | can assure you that we'll get them fixed.

| believe you have already connected with Adrian this morning around 9:30 am.

He'll start working on the repairs starting tomorrow when you are available.

He confirmed with the upstairs that there was a water leak coming from the water heater. Unfortunately, they never
notified me. The moisture is likely related to it.

| think he has also recommended you to open your windows to let some air in.
Adrian's number is 707.843.8050.
Please let me know if you have any questions or concerns.

Thanks,
Tesfa

Tesfa Mael <tesfa.mael@gmail.com>
To: Abbey Schlageter <auroraborealisprod@hotmail.com>, zemog.a@icloud.com

Sat, Dec 14,2019 at 5:10 PM
Hi Abbey,

My current understanding is that Adrian and you have coordinated a good time that work for you.
He and his team have been working in your unit for a couple of days.

Adrian at 707.843.8050 just called me to let me know that he and his team has completed the work.
| tried calling your phone to confirm since | can't came and see it at the moment.

Please let me know if you are happy with his work?

Thanks,
Tesfa
[Quoted text hidden]

Abbey Schlageter <auroraborealisprod@hotmail.com> Mon, Dec 16, 2019 at 12:07 AM
To: Tesfa Mael <tesfa.mael@gmail.com>

Tesfa,

While | am glad some repairs were made, | am quite confused at these emails you are sending me. As | stated to
you at the rent board hearing, | have no interest in further engaging in a debate over what happened. The rent board
was most certainly not the first time | met you, and as | stated before you were made aware of these issues a long
time ago. Please cease and deist with this behavior, as it is further aggravating my disability and is creating
unwarranted stress.

https://mail.google.com/mail/u/2?ik=f37ec7f{dcf&view=pt&search=all&permthid=thread-a%3Ar-702836281 3822794280&5imp!=m@@@1@69296. w3



3/3/2020 Gmail - 852 Repairs

There is also ongoing housing law violations you are engaging in by sending over workers with no appointment and
notice. This has happened shortly after you bought the property, and we had dialogue regarding how this violates
housing law, and also is an invasion of my privacy which severely affects my disability as well. There have been
multiple occurrences of this over this past year, one that actually occurred when the sewer line was being worked on
and they also shut the water off without proper notice. The most recent one was the Thu rsday morning situation.
We emailed the day before regarding scheduling a time that would work for me, and that time we agreed on was
Friday after 3:30 PM, not Thursday around 9:15 AM. | know you were aware of this because you were on speaker
phone with Adrian when | answered the door on Thursday. This behavior also needs to cease and decist immediately.

Regarding the repairs....I believe the workers did what they could within the parameters of what they were allowed
to do. Most of the walls are repaired except for the back wall by the sink (which they did improve, but it's not
properly fixed), but the actual root problems are not fixed. The leak has not been addressed at the roof and/or
upstairs, and the black mold that was uncovered in the back bedroom will continue to accumulate and the wall will
fall apart again if that is not fixed. The cause of the moisture in both of the back kitchen walls was not fixed either,

and the walls will crumble like before if the root of the problem is not corrected. Hopefully you will properly address
them soon.

Abbey
[Quoted text hidden]

Tesfa Mael <tesfa.mael@gmail.com> Mon, Dec 23, 2019 at 4:18 PM
To: Abbey Schlageter <auroraborealisprod@hotmail.com>

Hi Abbey,

AFIK, the root cause has been addressed in upstairs last Saturday.
I'd appreciate a timely response.
I have zero interest in arguing. If text/call/email is not good enough for you, I'll consider mail notices next time.

Later,
Tesfa
[Quoted text hidden]

Abbey Schlageter <auroraborealisprod@hotmail.com> Tue, Dec 24, 2019 at 8:06 PM
To: Tesfa Mael <tesfa.mael@gmail.com>
I am glad repairs are being made. It appears that the hot water heater was replaced on Saturday,
however the chimney on the roof was also part of the root problem, and no roofer has come out to address
and seal the chimney at the roof to my knowledge. The foundation at the back and side of the house has
not been rectified either to my knowledge, and that was the root cause of the 2 rear walls in the kitchen
crumbling according to professionals. The back wall at the kitchen sink has also not been properly repaired,
as | previously stated.
As | stated before, housing law requires proper notice to tenants before the landlord or any work crew
enter the property. Saturday | received no notice that a work crew was coming over. As | stated before, if a
crew is going to be working in the front or back yard or around my unit it requires 24 hour notice (and there

have been times in the past you did comply with this). Also if utilities will be shut off, that requires notice as
well. The hot water was shut off.

Happy Holidays,
Abbey Schlageter

From: Tesfa Mael <tesfa. mael@gmail.com>

Sent: Tuesday, December 24, 2019 12:18 AM

To: Abbey Schlageter <auroraborealisprod@hotmail.com>
Subject: Re: 852 Repairs

https://mail.google.com/mail/u/27ik=f37ec7fdci&view=pt&search=all&permthid=thread-a % 3Ar-702836281 3822794280&simpl=mQQQQ¥QZQG. S
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Annual Rent Increase Letter o

Date: 04 /06,2019

RE: Change in Rent Notice

Tenant's Name: Abbey Schlageter

Please be advised that effective 06 /01 / 2019 the monthly rent for the premises
located at __ 852 Isabella St, Oakland, CA , Where you are currently a tenant, will be

increased to $ 1092 per month payable in advance on/or before the ! of
each month.

This is @ change from your previous rent of § 1000 per month. All other terms of
your tenancy as outlined in your lease, and any addendums will remain in effect. |

appreciate your consideration in this matter. Feel free to contact me with any questions
or concermns.

Sincerely,

Landlord/Property manager: | ©Sfa Mael

/
Signature: ';_/:;)Cla\
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RESIDENTIAL SERVICES CONTRACT (CA) (FLEXFI)

LLC
dba ADT Securlty Services {"ADT"}  Customer Name

e e ("Customer" or " or “me" or "my") Tesfa Mael
www.MyADT.co
800.ADT.ASAP Premises!
(800.238.2727) Address 992 Isabeila St
fi City Qakland State CA  ZIP 94607
Tax Exempt No. Tax Expire Date

Protected
Premises‘TeIephone 08) 505-7461 {
E FAMIL!ARIZATION PERIOD IS REJECTED IN "i EALvHéRE ' (see Paragraph 15 of the important Terms and Conditions for

e @XDlANALIONY .
f*wm tesfa mael mavi com

i,

| el have provided or do provide ADT with a phone number mcludmg but nigt limited to a cell phone number, a number that | later convert to a cell
' phone number, or any number that | subsequently provide for billing and other non-solicitation purposes, | agree that ADT may contact me at this/these
 number(s). | also agree to receive calls and messages such as pre-recorded messages, calls and text messages from automated dialing systems at
fthe number(s) provided. | confirm that | am the registered owner of all telephone number(s) that | have or will provide to ADT to contact me. If | have |
| provided or do provide ADT with an email address, | agree that ADT may send me emails regarding my ADT Services or new ADT or third-party products
| and servuces I may unsubsonbe or opt out by emamng DNCoompIamt@adt com or by calhng (877) 377-7343. i

i N THE DATE T
| < i 8 tn for

| 1 acknowledge and agree to each of the foll {A) This Contract ists of nine (9} pages. Before signing this Confract, | have read,
: understand and agree to each and every term ofﬁus Contract, including but not limited to Paragraphs 5, 7 am:l 19 of the Terms and Conditions. |
(B) The initial term of this Contract for ADT services is two (2} years. (C) ADT is not a security and t add all of my |
potentlal security needs. ADT has explamed to me the full range of equipment and services that ADT can provide me. Additional equipment |
and servu:es over those ndentxﬁed in this Contract are available and may be purchased from ADT at an additional cost to me. | have selected |
{ and purchased only the equig tand services identified in this Contract. (D) No alarm system can prowde complete protectlon or guarantee
| prevention of loss or injury. Fires, floods, burglaries, robberies, medical problems and other incidents are and it
' be detected or prevented by an a!arm system. Human error is always possible, and the response time of pollce fire and medlcal emergency
p | is outside the trol of ADT. ADT may not receive alarm signals if communications or power is interrupted for any reason. (E) ADT |
ds that | fly test the alarm system monthly and any time | change telephone service, by calling 800.ADT.ASAP or by logging |
to www.MyADT.com. (F} This Contract requires final approval by an ADT authorized manager hefore ADT may provide any equipment or |
ervices, and if approval is denied, then this Contract will be terminated, and ADT's only obligation will be to notify me of such termmatmn
| nd refund any amounts | pald in advance

| ADT Representative o ' )
| Kenneth Morrell (NSC) Rep‘&}'ﬁ”ﬁ,ﬁﬁj |DR§§: TMK
STREPSIINSARE! Ori Name in

il e | 2/28/2020 |

NOTICE OF CANGELLATION

ESS DAY AFTER THE DATE OF THIS TRANSACTION. SEE THE A TTACHE
FOR AN EXPLANATION OF THIS RIGHT. | ACKNOWLEDGE BEING VERBALL

VE
'EL AT THE TIME OF EXECUTION OF THIS CONTRACT AND RECEIPT OF THIS

ust match

10f9 ©2019 ADT.

All rights reserved. (E60006062630 7 2
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RESIDENTIAL SERVICES CONTRACT (CA) (FLEXFI)

FINANCIAL DISCLOSURE STATEMENT
THERE IS NO FINANCE CHARGE OR COST OF GREDIT (0% APR) ASSOCIATED WITH THIS CONTRACT.

A NUMBER OF B. AMOUNT OF EACH PAYMENT FOR SERVICES TOTAL OF PAYMENTS FOR SERVICES FOR THE INITIAL TERM
PAYMENTS FOR 1S $38.99 1S $936.76 !
SERVICES FOR THE  (TOTAL MONTHLY SERVICE CHARGE FROM (A TIMES B.) (EXCLUSIVE OF EQUIPMENT AND UP FRONT
INITIALTERM IS24.  BELOW) CHARGES AND ANY APPLICABLE TAXES, FEES, FINES

AND RATE INCREASES), ADDITIONAL SERVICE CHARGE
DISCOUNTS MAY APPLY, SEE NOTES BELOW.

| LATE CHARGE - PAYMENT IS DUE PURSUANT TO MY SELECTED PREPAYMENT ~ IF | SEE PARAGRAPHS 1,2, 4, 16

| BILLING FREQUENCY, PRIOR TO THE START OF SERVICE. MY FIRST PREPAY THE TOTAL OF AND 20 OF THIS CONTRACT

| BILL/CHARGE WILL BE SENT/MADE SHORTLY AFTER MY SERVICE PAYMENTS PRIOR TO FOR ADDITIONAL INFORMATION
: BEGINS. ADT MAY IMPOSE A ONE-TIME LATE GHARGE ON EACH THE END OF THE INITIAL ABOUT NONPAYMENT,

PAYMENT THAT IS MORE THAN TEN (10) DAYS PAST DUE, UP TO THE TERM OF THIS CONTRACT, DEFAULT AND ACCELERATION.
. MAXIMUM AMOUNT PERMITTED BY LAW, BUT IN NO EVENT WILL THIS THERE IS NO PENALTY OR

AMOUNT EXCEED $5.00. REFUND.
| Monthly
{ Service Charge
| Standard Monthly Service, Burglary Customer to obtain and pay for alarm permit.
| Service includes: Customer Monitoring Center Failure to obtain and provide ADT with required |
| Signal Receiving and Notification Service $38.99  alarm permit registration could result in no fire/ Y
 for Burglary, Manual Fire and Manual Police police response to an alarm from the premises
' Emergency andfor a fine.
| Standard Monthly Setvice, Fire/Smoke One Time Alarm System Registration Fee $25.00
- Detection - g . )

Service includes: Customer Monitoring Center included ~ Municipal Electricalinstaliation Permit

Signal Receiving and Notification Service for Fire, .
- Manual Fire and Manual Police Emergency Admin Fee

) i Equipment Price

o Carbon Monoxide __ Flood __Low Temp Included (including installation) $99.00 ‘

Medical Alert i Taxable Amount

Safewatch Cellguard® Included  Non-Taxable Amount

SecurityLink Two-Way Voice Inciuded =~ Connection/Activation Fee $0.00 |
i ) . |

(Eége;)d ed Limited Warranty/Qualtty Service Plan Sales Tax on Equipment and Installation® |
Guard Response Service Total Equipment Price (including installation) $124.00 |
| Monthly Recurring Municipal Alarm Permit Fee Trip Charge Received {
| Other Equipment Down Payment Received $124.00 |
| Amount Due for Equipment at Installation* $0.00
| Total Month ly Service Charge $38.99 Balance Due for Equipment (including installation)

Security Deposit (see paragraph 1.B of the Terms
and Conditions)

*Amounts shown above for Taxable Amount, Sales Tax on Installation, Amount Due at Installation and Balance Due are estimates: final amounts wilf
| be calculated and detailed on your bill.

By signing this Contract, | authorize ADT to withdraw from my bank account and/or charge my credit/debit card provided to ADT through an
Automated Clearing House ("ACH") for (i) Service Charges and Installation Charges as indicated below, (if) Contract Termination Charges (see
Paragraph 2, Early Termination of this Contract) and {iii} all other charges and amounts for which | am liable under this Contract,
{X) Service Charges (if no billing period oval is filled, my recurring service charges will be charged monthly)

() Annually () Semi-Annually () Quarterly (X) Monthly
(X) Installation Charges

() 3 monthly credit/debit card payments of equal amounts (available only for telephone orders with an installation price over $400 or field
sales with an installation price over $1,500)

This authorization to withdraw from my bank account and/or charge my credit'debit card will remain in effect until the termination date of this Contract
r until | cancel this Contract, whichever oceurs first. | may revoke this authorization only by notifying ADT and my bank or credit card company at

least 10 business days before the scheduled debit or charge. | agree to notify ADT of any other changes in my account information at least 15 days

prior to the next billing date. If the date or amount of the withdrawal changes, or if Contract Termination Charges or other charges (other than regular

20f9 ©2019 ADT.
’ All rights reserved. (E6000UEO1 02/19)
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RESIDENTIAL SERVICES CONTRACT (CA) (FLEXFI)

INOTES
| The Service Charges shown above do not include the following promotion(s): a Monthly Service Charge of $29.99 per month for the first 12 month(s)

! of Service after commencement of the Services described above, after which time your Monthly Service Charge will revert to the standard Monthly
| Service Charge shown above.

30of9 ©2019 ADT.
° All rights reserved. (E6000UEO1 02/19)
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IMPORTANT TERMS AND CONDITIONS

A

AYIMENTS:

ERM; O
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fie mant i
assive thirty (3

rejte |

2, EARLY TERMINATION OF THIS CONTRALT, | AGREE THAT THE CHARGES DUE UNDER THIS CONTRACT ARE BASED ON MY AGREEWMENT
TO RECEWE AND PAY FOR THE SERVICES FOR TWO (2) FULL YEARS AND THAT ADT HAS REUED UPON MY AGREEMENT AND MAS
ICGURRED COSTS 1N DRCIDING 1O EXTER INTO THIS CONTRACT. F | CANCEL SERVICE OR OTHERWISE TERIGNATE THIS CONTRACT
DURING ITS INITIAL TERM, OR IF ADT CANCELS THIS CONTRAGT DURING ITS INITIAL TERM FOR A REASCHN SET FORTH IN PARAGRAPH
208} BELOW, | WILL PAY ADT 75% oF THE TOTAL REMAINING BONTHLY CHARGES AS AN ALTERNATIVE TO ME HAVING TO PAY THE
FULL REMAINING CHARGES, THIS AMOUNT (5 A CONTRAGT TERMINATION CHARGE AND IS NOT A PENALTY, THE AMOUNT IS PAYABLE
IMMEDIATELY 1N FULL. NO CONTRAGT TERMINATION CHARGES ARE DUE IF | TERMINATE, OR IF ADT CANGELS, DURING THE THIRTY (303~
DAY RENEWAL PERIGI{S),

3. INCREASES IN CHARGES. ADT has the right o increase the annual serviea aharge at any time after the nitial bwe {2}year term, ¥ 1 obiect in
writing o the erease within thirly (30} days of receiving notice of the merease, and ¥ ADT doss not waive the increase, then | may terminate
this Contract effective thirty (30} days after ADT's receipt of my written notice of termination,

- ALARM PERMITS; ADDINIONAL CHARGES AND oFF,
St & 2

-] s 3 oriess, ADT vl 3
5. LIMITATION OF LIABILITY. This paragraph § dues not apply to liability, lawsults or cluims for personal injury or property damage saused by
ADT's negligence during the instailation of ADT sgui .

A NSURANCE, WAIVER OF SUBROGATION, | AGREE THAT AT 15 NOT AN INSURER AND THAT ADTIS HOT PROVIDING ME WITH INSURANCE
QF ANY TYPE. THE AOUNTS § FAY ADT ARE HOT INSURANCE PREVIUMS AND ARE NOT RELATED TO THE VALUE OF my PROPERTY,
ANYONE ELSE'S PROPERTY LOCATED IN MY PREMISES DR ANY RISK DF LOSS AT My PREMISES. INSTEAD, THE AMOUNTS ADT CHARGES
ME ARE BASED SOGLELY UPON THE VALUE OF THE BQUIPWERT AND SERVICES ADY PROVIDES AND UPON THE LIMITED LIABILITY ADT
ASBUMES UNDER THIS CONTRACT, IF { WAMT INSURANCE YO PROTECT AGAINST ANY RISK OF LOBS AT MY PREMIBES, 1vnLL PURCHASE
IT. N THE EVENT OF aNY LOSS, DAMAGE OR INJURY, PWILL LOOK EXCLUSIVELY TO MY INBURER AND NOT TO ADT TO COMPENSATE ME
OR ANYONE ELSE. | RELEASE AND WAIVE FOR MYSELF AND WY INSURER ALL SUBROGATION AND OTHER RIGHTS TO RECOVER AGAINST
ADT ARISING AS A RESULT OF THE PAYMENT OF ANY CLAIM FOR LOSS, DAMAGE OR INJURY.

B. O GUARANTEE; NO LIABILITY. ADT'S EQUIPMENT AND SERVICES BO NoT CAUSE AND CANNOYT ELIMNATE DCCURRENGES OF THE
EVENTS THEY ARE INTENDED TO DETECT OR AVERT, INCLUDING, BUT NOT LIMITED TO, FIRES, ODS, BURCLARIES, ROBBERIES
AND MEDICAL PROBLEMS. OTHER THAN THE LIBITED WARRANTY ANDIOR QUALITY SERVICE PLAN SET FORTH PARAGRAPHS 10, 11
AND 12 BELOW, ADT MAKES NO GUARANTY OR WARRANTY, ICLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR & PARTICULAR PURPOSE, THAT THE & UIPMENT AND SERVICES PROVIDED WiLL DETECT OR AVERT SUCH INCIDENTS OR THER
CONSEQUENCES. ADT DOES MOT UNDERTAKE ANY RISK THAT 10R MY PROPERTY, OR THE PERSON OR PROPERTY OF OTHERS, MAY BE
SUBJECT TO INJURY OR L. B BUCH AN BYENT OOCURS, THE ALLOTATION OF SUCH RISK REMARNS WITH MIE, NOT ADT, | RELEASE,
WANE, DISCHARSE AND PROMISE NOT TO SUE OR BRING ANY CLAIM OF ANY TYDPE AGAINST ADT FOR LOSS, DANAGE DR BJURY
RELATING I ANY WAY TO THE EQUIPMENT OR SERVICES PROVIDED BY ADT,

C. EXCLUSIVE REMEDY. 1T 18 PRACTICAL AND EXTREMELY DIFFICULT TO DETERMINE THE ACTUAL DAMAGES, I ANY, THAT MAY
RESULT FROM A FAILURE BY ADT TO PERFORE ANY OF ITS OBLIGATIONS, UNDER HO CIRCUMSTANCES WILL | ATTEMFT TO HOLD ALY
LIABLE FOR ANY CONSEQUENTIAL OR INCIDENTAL UAMAGES, INCLUDING WITHOUT LIMITATION, DAMAGES FOR PERSONAL HGIRY OR
DAMAGES TO PROPERTY. IF, HOTWITHSTANDING THE PROVISIONS DF THIS PARAGRAPH S, ADTIS FOUND LIABLE FoR LOSE, DAMAGE OR
IHJURY UNDER ANY LEGAL THEORY RELATING HANY WAY TO THE SERVICES AND/OR BEQUIPMENT PROVIDED BY ADT, ADT'S LIBBILITY
T ME SHALL BE LIMITED TO A SUM EQUAL TO 18% OF THE ANNUAL SERVICE CHARGE OR $500, WHICHEVER IS GREATER, THIS AGREED-
UPGN AMOUNT IS NOT & PENALTY, RATHER, IT {5 MY SOLE REMEDY. UPON MY REQUEST, ADT MAY AGREE TO ASSUME LIABILITY BEYOND
YIHAT 1S PROVIDED POR IN THIZ PARAGRAPH § BY ATTACHING AN AMENDMENT TO THIS CONTRACT SETTING FORTH THE EXTENT OF
ADT'S LIABILITY AND THE ADDITIONAL CHARGES TO Mg,

D. APPLICATION. THE PROVISIONS GF THIS PARAGRAPH 5 APPLY NO MATTER HOW THE LOSE, DAMAGE. JuRy OR OTHER
CONSEGQUENCE OCCURS, EVEN ¢ pug TO THE PERFORMANCE OR NONPERFORMANCE BY ADT OF T8 OBL GATIONS UNDER
THIS CONTRACT OR FROM NEGLIGENCE (ACTIVE OR OTHERWISE), STRICT LIABILITY, VIOLATION OF ANY APPLICABLE CONSUMER
PROTECTION LAW OR ANY OTHER THEORY OF LIBBILITY OR ALLEGED PAULT ON THE FART OF ADT, 178 AGENTS OR T3 EMPLOYEES,

E. INDEBNITY. IF ANY OTHER PERSON, INCLUDING 8IY SUBROGATING INSURER, MAKES ANY CLANA OR FILES ANY LAYISUT AGAINST
ADTIN ANY WAY RELATED TO (1) THE EQUIPMENT OR SERVICES PROVIDED BY ADT TO ME DR {2) ANY INACCURACIES N ANY PERSONAL
INFORMATION, IMCLUDING ANY CONT. ACT INFORMATION, PROVIDED BY ME TO ADT N ORDER FOR ADT OR ITS REPRESENTATVES T
COMBUNICATE WITH ME FOR AlY REAEON, INCLUDING TELEPHONE CALLS, TEXT MESSAGES OR EMAILS REGARDING MY ADT SERVICES
OR NEW ADT OR THIRD-PARTY PRODUCTS AND SERVICES, THEN | AGREE T INDEMNIEY, DEFEND AND HOLD ADT HARNMLESS FROM ANY
ANEY ALL SUCH CLATNIS AND LAVSUITS, INCLUDING THE PAYMENT oF ALL DAMAGES, EXPENSES, COSTS AND ATTORNEYS' FEES, Wy
BUTY TO DEFEND 15 SEPARATE AND DISTINGT FROM MY DUTY TO INDEMMIEY AND HOLD HARMLESS AND ARISES UPON THE ASSERTION
OF A CLAIN OR DEMAND AGAINST ADT AND REGARDLESS WHETHER ADT HAS BEEN FQUND LIABLE OR WHETHER ADT HAS INCURRED
ANY EXPENSE.

FTIME TO BRING CLARM OR SUIT. NO BUIT OR ACTION SHALL BE BROUGHT AGAINST ADT AFTER THE SHORTER OF {1 ONE YEAR AFTER
THE DATE UF LOSS O {23 THE TIME ALLOWED BY Law.

G, BENEFIT TO OTHERS, THE PROVIBIONS OF THIS PARAGRARH § SHALL APPLY TO AND BENERT ADT AND 178 AGENTS, EMPLOYEES,
CONTRACTORS, SUBsEnaRES, DEALERS, AFFILIATES, PARENTS [BOTH DIRECT AND INDIRECT), AFFINITY MARKETERS AND LTHER
PARTHERS,

6. OTHER PARTY'S LINITATION. If 1 purchased equipment or services from ADT through e business or person, or from ADT ehrough
a referral fvom ancther business or parson, | agree that sueh other businass or person acts solely as an independent contractor and has no
respansibifily or Hability to me for the performance of nonperformance of the equipment or services provided by ADT, | alse agree that any such
business or person is emitled to the same rights as ADT under this Contract, including Paragraph 5.

N US SHALL B

0, T’
All rights reserved. (E6000 O 7 5
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IMPORTANT TERMS AND CONDITIONS

13, MO OTHER WARRANTIES. OTHER THAN THE LIMITED WARRANTY PROVIDED UNDER THIS CORTRACT AND, IF PURCHASED, THE Q8P
PAGREE THAT ALT MAKES NO GUARANTEE OR WARRANTY OF ANY KIND, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY
OR FITNESS FOR & PARTICULAR PURPOSE, WITH RESPECT TO THE SERVICES ADT PERFORIS OR THE EQUIPKMENT 1T PROVIDES. My
EXCLUSIVE WARRANTY REMEDY IS SET FORTH IN PARAGHAPHS 10, 11 AND 12 ABOVE, SOME STATES MAY NOT ALLOW THE PARTIES TO
A CONTRACT YO LIMIT THE LENGTH OF AN MBLIED WﬁRR&hTY THE LAWS OF THE STATE WHERE THIS CONTRACT WAS SIBNED WiLL
DETERMINE WHETHER THESE LIBITATIONS AND EXCLUSIONS APPLY.
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7. SIOKE AND CARBON MONOXIDE DETECTORS. IF THE ALARI SYSTEM INCLUDES SMOKE ANDIOR CARBOK MONOXIGE DETECTORS, |
ACREE THAT: (A} THE NUMBER AND PLACEMENT OF SUCH DETECTORS MAY NOT FULFILL THE REQUIREMENTS OR RECOMMENDATIONS
N CODES, LAWS OR STAMDARDS THAT APPLY IN MY JURIBDICTION, SN&.«‘A&(EENG THE CODE PROVISIONS OF THE NATIONAL FIRE
PROTECTION ASSOCIATION AND THE INTERNATIONAL RESIDENTIAL CODE; (B} HAVE SOLE RESPONSIBILITY FOR COMPLYING WITH ANY
AND ALL CODES, LAWS AND STANDARDS THAT MAY APPLY TO THE :ﬁbTRLLﬁWQN PLACEMENT AND MANTENANCE OF THE ALARM
SYSTEM; AND {C) ANY SMOKE ANDIOR CARBON MONOXIDE DETECTORS DESCRIBED IN THIS CONTRACT ARE SUPPLEMENTAL i}x:‘.s"f E
UM«Y AN{} APF’ MOT sm‘wmm TGO BE PART OF A P»‘-s i‘lﬁﬁf"f Hfii‘: AL&RM OR CARBON MO"&OKW}F U%"’“Eﬁ'”}"iﬂéi SV:’:‘TLM C
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Order Details

HERE’S YOUR SYSTEM
1 [NOGEN] - Test & Inspect (RF) SWPro 3000 - No Panel Replacement

ACTIVATION + PERMIT FEES
1 [APERMIT] - Municipal Police / Alarm Use Permit - Customer Responsibility
1 [APERMIT] - One time Alarm System Registration Fee $25.00

1 [CON] - Connection-Activation Fee

REAL PROTECTION SERVICES

[L1 006] - Traditional + Life Safety + Cellguard +w/ 2-way Voice $38.99

[S0001] - 24/7 Intrusion Monitoring Included

[S0002] - 24/7 Life Safety Monitoring (requires equipment) Included

[S0013] - 2 Way Voice Included

o VORE MR

Package Totals $124.00 $38.99

YOUR PAY IN FULL AFTER DISCOUNTS TOTAL : Install Monthly

System & Added Tech $99.00 $0.00

Real Protection Services $38.99

Activation + Permit Fees $25.00 $0.00

Total After Discounts $124.00 $38.99

Estimated Taxes $0.00 $0.00

Total After Estimated Taxes $124.00 $38.99
Your Service Contract Term 24 Months

Order Total $124.00 $38.99

“The tax amounts shown are only estimates; the final amount will be calculated and detailed on your bil

The Service Charges shown above do not include the following promotion(s):

* A Monthly Service Charge of $29.99 per month for the first 12 month(s) of Service after commencement of the Services described above, after which
time your Monthly Service Charge will revert 1o the standard Monthly Service Charge shown above.
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DATE OF CUSTOMER APPROVAL

YOU MAY CANCEL THIS TRANSACTION, WITHOUT ANY PENALTY OR OBLIGATION, WITHIN 3
BUSINESS DAYS FROM THE ABOVE DATE. IF THE TRANSACTION OCCURRED IN ALASKA, YOU
HAVE 5 BUSINESS DAYS. IF THIS TRANSACTION OCCURRED IN CALIFORNIA OR NEW YORK AND
INVOLVED THE SALE OF A PERSONAL EMERGENCY RESPONSE UNIT, YOU HAVE 7 BUSINESS DAYS.

IF THE TRANSACTION OCCURRED IN ALABAMA AND INVOLVED THE SALE OF AN ALARM SYSTEM
OR LOCKING SYSTEM AT THE HOME OR PROPERTY OF A PERSON WHO IS AGE 75 OR OLDER, YOU
HAVE 30 BUSINESS DAYS.

IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY PAYMENTS MADE BY YOU UNDER THE
CONTRACT OR SALE, AND ANY NEGOTIABLE INSTRUMENT EXECUTED BY YOU WILL BE RETURNED
WITHIN 10 BUSINESS DAYS FOLLOWING RECEIPT BY THE SELLER OF YOUR CANCELLATION
NOTICE, AND ANY SECURITY INTEREST ARISING OUT OF THE TRANSACTION WILL BE CANCELLED.

IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE SELLER AT YOUR RESIDENCE, IN
SUBSTANTIALLY AS GOOD CONDITION AS WHEN RECEIVED, ANY GOODS DELIVERED TO YOU
UNDER THIS CONTRACT OR SALE; OR YOU MAY, IF YOU WISH, COMPLY WITH THE INSTRUCTIONS

OF THE SELLER REGARDING THE RETURN SHIPMENT OF THE GOODS AT THE SELLER’S EXPENSE
AND RISK.

IF YOU DO MAKE THE GOODS AVAILABLE TO THE SELLER AND THE SELLER DOES NOT PICK
THEM UP WITHIN 20 DAYS OF THE DATE OF YOUR NOTICE OF CANCELLATION, YOU MAY RETAIN
OR DISPOSE OF THE GOODS WITHOUT ANY FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE
GOODS AVAILABLE TO THE SELLER, OR IF YOU AGREE TO RETURN THE GOODS TO THE SELLER
AND FAIL TO DO SO, THEN YOU REMAIN LIABLE FOR PERFORMANCE OF ALL OBLIGATIONS
UNDER THE CONTRACT.

TO CANCEL THIS TRANSACTION, CALL 800.327.4348. YOU MAY ALSO CANCEL THIS TRANSACTION
BY MAILING OR OTHERWISE DELIVERING THIS CANCELLATION NOTICE OR ANY OTHER WRITTEN
NOTICE TO:

ADT LLC dba ADT SECURITY SERVICES

SELLER

AT
ATTN Sales Manager

3190 South Vaughn Way,
Aurora, CO, 80014

ADT OFFICE ADDRESS
NOT LATER THAN MIDNIGHT OF 3 BUSINESS DAYS AFTER THE
DATE OF THE CUSTOMER
APPROVAL; COMPLETED FORM
WITH DATE SENT IN SEPARATE
EMAIL TO CUSTOMER.
I HEREBY CANCEL THIS TRANSACTION. / /

DATE

BUYER'S SIGNATURE
852 Isabella St,
Oakland, CA, 94607

ADDRESS OF EQUIPMENT

All rights reserved. (02/6)000 8 0



CITY OF OAKLAND

DAILZIEL BUILDING ° 250 FRANK H. OGAWA PLAZA, SUITE 5313 - OAKLAND, CALIFORNIA’
i 2 .08

Housing and Community Development Department N ' N TEL (510) 238-3721

Rent Adjustment Program FAX (510)238-6181
CA Relay Service 711

HEARING DECISION

CASE NUMBER: T19-0294 Schlageter v. Mael
PROPERTY ADDRESS: 852 Isabella Street, Oakland, CA
DATE OF HEARING: December 11, 2019

DATE OF DECISION: February 20, 2020
APPEARANCES: Abbey Schlageter, Tenant

Tesfa Mael, Owner
SUMMARY OF DECISION
The tenant’s petition is granted.
CONTENTIONS OF THE PARTIES

On May 16, 2019, tenant Abbey Schlageter filed a petition contesting the following
rent increases and claiming that her housing services have decreased:

e From $1,000.00 to $1,034.00 effective May 1, 2019; and
o From $1,000.00 to $1,092.00 effective June 1, 2019.

The basis for the tenant’s petition includes the following:

e The increases exceed the CPI Adjustment and are unjustified or are greater
than 10%;

e No written notice of Rent Program was given to me together with the notice
of increases | am contesting;

e The property owner did not give me the required form “Notice of the Rent
Adjustment Program” at least 6 months before the effective date of the rent
increases;

o The rent increase notices were not given to me in compliance with State
law;

e The increase | am contesting is the second increase in my rent in a 12-
month period;

000081



ORDER

1. Petition T19-0294 is granted.
2. The rent increases are invalid. The tenant’s base rent remains $1,000.00

3. Due to ongoing decreases in housing services, the tenant'’s rent is reduced
by 12% ($120.00). The tenant’s current legal rent, before consideration of -
restitution, is $880.00 a month. The tenant may begin paying the reduced
rent of $880.00 once this Hearing Decision is final. The decision is final if no
party has filed an Appeal within 20 days of the date the Hearing Decision is
mailed to all parties

4. Due to past decreased services, the tenant is owed restitution in the amount
of $1,170.00. This overpayment is adjusted by a rent decrease for 12 months
in the amount of $97.50 a month.

5. The tenant is entitied to reduce the rent per the restitution order after the
Hearing Decision becomes final.

6. Ifthe oWner wishes to, he can repay the restitution owed to the tenant at any
time. If he does so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.

7. If the owner repairs the moisture intrusion in the kitchen walls, the owner can
increase the rent by 5% ($50.00 a month), if he remediates the mold in the
back bedroom, he can increase the rent by 2% ($20.00), and if he restores
the alarm system, he can increase the rent by 5% ($50.00). In order to
increase the rent after the owner completes repairs, the owner must provide
the necessary notice pursuant to Civil Code § 827 and the Rent Adjustment
Ordinance.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program.
The appeal must be received within twenty (20) calendar days after service of
the decision. The date of service is shown on the attached Proof of Service. If
the Rent Adjustment Office is closed on the last day to file, the appeal may be
filed on the next business day.

Dated: February 20, 2020

Maimoofia Sahi Ahmad
Hearing Officer
Rent Adjustment Program

6
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