HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
SEPTEMBER 19, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. APPEALS*
a. T18-0400 Abernathy v. Best Bay Apartments
b. T18-0301 Lowery v. Abdul
T18-0325 Lowery v. Abdulla
C. T18-0055, Vargas et al. v. 3000 Nicol Avenue Properties LLC

5. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request disability-
related accommodations or to request an ASL, Cantonese, Mandarin or Spanish
interpreter, please email sshannon@oaklandnet.com or call (510) 238-3715 or
California relay service at 711 at least five working days before the meeting. Please
refrain from wearing scented products to this meeting as a courtesy to attendees with
chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol, Cantones,
Mandarin o de lenguaje de sefias (ASL) por favor envié un correo electrénico a
sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo menos cinco dias
hébiles antes de la reunién. Se le pide de favor que no use perfumes a esta reunién
como cortesia para los que tienen sensibilidad a los productos quimicos. Gracias.

ESAECHAHARE, FERIEEHBRE, F5E, BUTE SR ERBEIERS,

* Staff recommendation memos for the appeals will be available at the Rent Program and the
Clerk’s office at least 72 hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090.


mailto:sshannon@oaklandnet.com
mailto:sshannon@oaklandnet.com

FEGERAIAET/EXREE sshannon@oaklandnet.com B EE (510) 238-3715 & 711
California relay service, FEBRELZRFFEm - SMNEB I EEM D 8UK,

Service Animals/Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who
use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an
apparel item, apparatus, etc.), then please be prepared to reasonably establish that the
animal does, in fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than
one year old, stating that you have a mental health-related disability, that having the
animal accompany you is necessary to your mental health or treatment, and that you
are under his or her professional care. Service animals and emotional support animals
must be trained to behave properly in public. An animal that behaves in an
unreasonably disruptive or aggressive manner (barks, growls, bites, jumps, urinates or
defecates, etc.) will be removed.


mailto:sshannon@oaklandnet.com

CHRONOLOGICAL CASE REPORT

Case No.: T18-0400
Case Name: Abernathy v. Best Bay .Apaftments
Property Address: 2701 High St., #213, Oakland, CA
Paﬁies: Dante Abernathy (Tenant)
A. Russell Taplin (Owner Representative)
TENANT APPEAL:
Activity - . Dat
Tenant Petition filed . July 27,2018 |
Owner Response filed. | November 29, 2018
Hearing Decision mailed March 21, 2019

Tenant Appeal filed April 10, 2019
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.0. Box 70243

Oakland, CA 94612-0243

(510)238-3721

ST PY 4 05

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to

result in your petition being rejected or delayed.

provide needed information may

Please print legibly v
Your Name Rental Address (with zip code) Telephone:
an-lc /”Jerm#\\/ 270! HW\ S 4213 E-mail: 1
Qidand, CH Me19 P °
Your Representative’s Name Mailing Address (with zip code) 1 ciephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Email:
Property Manager or Management Co. Mailing Address.(with zip code) Telephone:
if appli :
(i appB:cabI/z) ‘L“ 7[5 Ty E I L .
Besl y  Hpactmen Coddond, B O Email:

Number of units on the property:

Type of unit you rent .. K[ Apartment, Room, or
(check one) U House O Condominium Live-Work

Are you current on

your rent? (check one) A Yes J No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any. habitability violations exist in

your unit,)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. 1 (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

74 (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(¢) Treceived a rent increase notice before the property owner received approval from the Rent Adjustment

Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7831117 For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

>

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

=

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

¥ | (&) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% int 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the Justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

Il. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: __ €-27-j1 Initial Rent: $§ lZé’%.OO /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of'the
existence of the Rent Adjustment Program? Date:  Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that You are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?

R 7517 | 10-1- |7 Sisez00 [S1eageo | XYes Mo - Yes XNo

6’[’. J1% &-1-1¢ $ 1603.00 |$ 1998.00 KYes " No “Yes KNo

$ S Yes . No ~Yes TNo

$ $ “Yes 1 No “Yes T No

h) $ "~ Yes "No ~Yes TNo

$ $ “Yes . No .~ Yes  No

Rev. 7131117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Nofice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes -
¥ No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYes XNo

Have you lost services originally provided by the owner or have the conditions changed? OYes M®No
Are you claiming any serious problem(s) with the condition of your rental unit? OYes X No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) . when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. '

Lonte 5&%h4422i7/// | 7-26-)8

Tenant’s Signature / Date

L

Rev. 713117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

I you want to schedule vour case for mediation, sign below.

I'agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VL. IMPORTANT INFORMATION:

Time to File _ :
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In _person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Review .

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

Vil. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

N

Rent Adjustment Program web site
Other (describe):
Rev. 713147 For more information phone (510) 238-3721. 4
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CITY of OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM;
P.O. Box 70243

Oakland, CA 94612-0243
(510) 238-3721

2
e

For date stamp.

EE R A DS R e
R S ] ‘_';: ‘:8

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T |§- 0400

Your Name

ResT 307 [Apm‘('/mméi

Complete Address (w1th zip code
144 & u+l S‘/

pﬂél—»«u a, Coeo
G460

Telephone:

Email:

Your Representative’s Name (if any)

Complete Address (with zip code)

Telephone:

Email:

Tenant(s) Name(s)

DisTe. Agsan &:\%\

Complete Address (with zip code)

2701 High sTas *\0'2;13

.Da)(szo, Ca 9464

Property Address (If the property has more than one address, list all addresses)

——

Total number of units on

property
cz )/

Have you paid for your Oakland Business License? Yes B No O Lic. Number: O0/4£5 90
The property owner must have a current Qakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes @ No [0 APN:0348 J05%€ 048
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

Date on which you acquired the building: _Z__/ _l_&/ 32_0 i

Is there more than one street address on the parcel? Yes [0 No .

Type of unit (Circle One) Hous

EXE AW ETIDN T
L JUSTIK

/ Condominiul@oom or live-work
OILD(D 6 7~ See P

ICATION FOR RENT INCREASE You must check the approf)jrfate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Qakland Municipal Code Chapter 8.22 and the Rent

Seg FRTTAC

For more information phone (510)-238-3721,

Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and -
Regulations from the Rent Program office in person or by phoning (510),238- 3‘}21;.

You must prove the contested rent increase is justified. For each Justlﬂqatloq checked— oxgcfhe
following table, you must attach organized documentary evidence demonstrating your entitlément
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Banking Increased Capital Uninsured Debt Fair
(deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases ) :
O O O O O O
O | O O O O
O a O a O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY K you contest the Rent History stated on the Tenant Petition, state the
correct information in this Section. If you leave this section blank, the rent history on the tenant’s
petition will be considered coXrect

The tenant moved into the rental

The tenant’s initial rent including all services provided was: $ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT RROGRAM” (“RAP Notice™) to all of the petitioning tenants?
Yes No I don’t know

If yes, on what date was the Notice first given\

[s the tenant current on the rent? Yes No

Begin with the most recent rent and work backwards.f you need more space please attach another sheet.

Date Notice Date Increase Rent Ingreased Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) From To of rent increase?
$ $ \ OYes 0ONo
$ $ \ OYes DONo
$ $ \ OYes 0ONo
$ $ \ OYes ONo
$ $ " OYes 0ONo
2
For more information phone (510)-238-3721.
Rev. 3/28/17
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-IIL EXEMPTION

If you claim that your property is exempt from Rent Ad)ustment (@akland Muaricipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

[s the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase. it? If so: 1) from whom? 2) Did you purchase the entire
building?

Nownhwn —

a The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Qakland Rent Adjustment Ordinance.

- The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983,

(] On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

0 The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

a The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERYICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

ér penalty of perjury pursuant to the laws of the State of California that all
ade in this Response are true and that all of the documents attached hereto

of the originals.
V/-G—ol P

g Owner’s Signature "Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:

Time to File ' WIS 22 P 5 a8
This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant, When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Pf'ogram

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

[ agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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CITY orF OAKLAND
P.O. BOX 70243, OAKLAND, CALIFORNIA 94612-0243
Community and Economic Development Agency (510) 238-3721
Rent Adjustment Program : FAX (510) 238-6181

TDD (510) 238-3254

NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM

. The City of Oakland has a Residential Rent Adjustment Program (“RAP”) (Chapter 8.22 of the Oakland Municipal
Code) that covers most residential rental units built before 1983. It does not apply to units rented under section 8, most single
family dwellings and condominiums and some other types of units. For more information on which units are covered, call the
RAP office. This Program limits rent increases and some changes in terms of tenancy for covered residential rental property
in Oakland.
. You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual general rent
increase (the CPI increase). A landlord can increase rent more than the CPI rate, but with ‘some limits, for: capital
improvements, operating expense increases, debt service, and deferred annual rent increases. You can also complain about
_other violations of the Rent Adjustment Ordinance. The landlord must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing.

. If there is a decrease in the housing services provided to you, this may be considered an increase in your rent. A
decrease in housing service includes substantial problems with the condition of a unit,
. To contest a rent increase, you must file a petition with the RAP using the Rent Program’s form, within sixty (60)

days after first receiving written notice of the RAP or within sixty (60) days of receiving a notice of rent increase or change in
terms of tenancy, whichever is later. You can obtain information and the petition forms from the Rent Adjustment Program

office or online at http://www.oaklandnet.com/government/hcd/rentboard/tenant.htmil

. If you contest a rent increase, you must pay your rent, with the contested increase, until you file a petition. After you
file your petition, you may pay only the portion of the increase due to the CPI Rent Adjustment percentage if the CPI
increase amount has been stated on the notice of rent increase. If it has not been stated separately, you may pay only the rent
you were paying before the notice of rent increase. If the increase is approved and you did not pay the increase as noticed,
you will owe the amount of the increase retroactive to the date it would have been effective under the notice.

. Eviction controls are in effect in the City of Oakland (the Just Cause for Eviction Ordinance, OM.C. 8.22.200, et
seq.). You cannot be arbitrarily evicted if your reatal unit is covered by the Just Cause for Eviction Ordinance. For more
information call the Rent Adjustinent Ofﬁce

Oakland charges landlords a Rent Program Service Fee of $30 per unit per year, If the landlord pays the fee on time, the
landlord is entitled to get half of the fee ($15) per unit from you. The $15 you pay for the annual fee is not part of the rent.

The Nuisance Eviction Ordinance (O.M.C. Chapter 8.23) may require that a tenant who commits or permits certain illegal
acts in the Rental Unit or on the land on which the unit is located or in the common areas of the rental complex must be
evicted. If the owner does not evict, the City Atforney may do so.

TENANTS’ SMOKING POLICY DISCLOSURE

Smoking (circle one) IS o ‘I' permitted in Unit 213 , the unit you plan to rent.

Smoking (circle one) IS or{§ NOTDbermitted in other units of your building. (If both smoking and non-smoking
units exist in the tenant’s building, attach a list of units in which smoking is permitted.)

Smoking iscROHIBITEDDIn all.commion areas, both indoors and outdoors 2701 High Street

[ ]
e  There (circle one) IS oS NODa designated outdoor sm gar —1F 1s 1afG ﬁ
8/28/2014 #k

Ireceived a copy of this notice on

BeAR B (BRTER) T RE S R A0 B MY R SRR i%ikﬁ (510) 238-3721 ?éESlEJZFo
La Notificacién del Derecho del Inqmlmo estd d]SpOIllble en espafiol. Si desea una copia, llame al (510) 238-3721.
Baln Thoéng Batio quyean 167i cula ngédei thuea trong Oakland nagy cuéng col baéng tiedang Vieat. Nea col
moat baln sao, xin goii (510) 238-3721.

Rev. 4/9/08
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950 FRANK H. OGAWA PLAZA, SUITE 5313 | *tP €8 P 1z 4 ‘

P.O. BOX 70243, OAKLAND, CA 94612-2043

Housing and Community Development Agency (5610) 238-3721

Rent Adjustment Program : FAX (510) 238-6181
TDD (510) 238-3254

CERTIFICATE OF EXEMPTION
O.M.C. § 8.22.030(B)

Pursuant to the Final Agency Decision in the City of Oakland Rent Adjustment Program (Case No.
T12-0112, Williams v. Best Bay Apts), the residential rental units described below are permanently
exempt from application of the City of Oakland Rent Adjustment Ordinance, Oakland Municipal
Code, Chapter 8.22, Article 1. '

Situs Address: 2701 High Street, No. 204
Oakland, CA

Alameda County Assessor Parcel No. 032-2058-098-00

-

Date: August 16, 2013 , 5%4 jé;,J /<

.~ Connie Taylor
Program Manager

Rent Adjustment Program
City of Oakland
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CITY or OAKLAN
250 FRANK H. OGAWA PLAZA, SUITE 5313
P.0.BOX 70243
OAKTAND, CALIFORNIA 94612-0243
Housing and Community Development Department TEL(510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
| TDD (510) 238-3254

August 16, 2013
Russell Taplin |
Best Bay Apartments
160 Franklin Street, Ste. 300
Oakland, CA 94607

Re: T12-0112, Williams v, Best Bay Apts.

Dear Mr. Taplin:

Enclosed please find a Certificate of Exemption in the above-captioned case.

gy

BARBARA KONG-BROWN
Hearing Officer
Rent Adjustment Program

000014



250 FRANK OGAWA PLAZA, OAKLAND, CA 94612 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238—3721'
- Rent Adjustment Program : : - FAX (510) 238-6181
CA RELAY 711
HEARING DECISION
CASE NUMBERS: T18-0400, Abernathy v. Best Bay Apts.

T18-0424, Castillo v. Best Bay Apts.
PROPERTY ADDRESS: 2701 ﬁigh St., Unité 205 -&_'213', Oakland, CA
DATE OF HEARING:' F_ebrﬁary‘Zl, 2019 |
DATE OF DECISION: | March 21,2019 -
APPEARANCES: | Servio Castillo (Tenanf,‘ ‘Unit #205)

Sarai Gordon (Tenant, Unit #205)

Dante Abernathy (Tenant, Unit #213)
A. Russell Taplin (Owner Representative)

SUMMARY OF DECISION

* The tenants’ petitions are dismissed.

CONTENTIONS OF THE PARTIES -

. Tenant Abernathy filed a petition which alleges that a current proposed rent increase from

$1,698 to $1,998 per month, effective August 1, 2018, and a prior rent increase, exceed the CPI
Adjustment and are unjustified or are greater than 10%; that the current proposed rent increase
would exceed an overall increase of 30% in 5 years; that the current proposed rent increase is the .
second increase in a 12-month period; and that he has never received the form Noticé to Tenants
(RAP Notice).

Tenant Castillo filed a petition which alleges that a current proposed rent increase from $1,698 to
~ $2,098 per month, effective October 1, 2018, and prior rent increases, exceed the CPI
Adjustment and are unjustified or are greater than 10%; that the current proposed rent increase
would exceed an overall increase of 30% in 5 years; that he received a rent increase notice before
the property owner received approval from the Rent Adjustment Program; that the current
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proposed rent increase is the second increase in a 12-month period; that he has never received the
form Notice to Tenants (RAP Notice); and that the rent increase no’uce(s) was (were) not given
to him in compliance with State law ~

The owner filed responses to the petitions, which allege that the tenants units are exempt from
the Rent Ad]ustment Ordinance as being “newly constructed.”

- THE PRIMARY ISSUE

Are the subJect rental units exempt from the Rent Adjustment Pro gram as “New Construct10n’7
EVIDENCE

The owner’s representative testified that he attempted to obtain a Certificate of Occupancy for
the subject building from the City Building Services Division. He was told by Timothy Low,

- who was the Inspections Manager for that agency, that a Certificate of Occupancy was not
available.. The owner submitted a certified copy of a City of Oakland printout entitled “Update /
‘Query Project Information regarding 2701 High St. in Oakland.”' This document states, in part:
“Project Descr: New 32 Unit Apt Bldg.” ' : :

This document also states that a bulldlng permit for this project was “finaled” on September 15
1989. This document also contains a photocopy of Mr. Low’s business card, under which Mr.
Low wrote, above his signature: “We can not locate the G. O. at this time. Please accept this as
the final document.” :

FINDINGS OF FACT AND CONCLUSIONS OF LAW .

The Oakland Rent AdJustment Ordlnance states that dwelling units are not “covered units”
under the Ordinance if such units “were newly constructed and receivéd a certificate of
occupancy on or after January 1, 1983.” The dwelling unit must be entirely newly constructed or
created from.space that was formerly entirely non-residential.

Official Notice is taken of Case No. T05-0110, et al., Peacock, et al. v. Vulcan Props. LLP, in
which tenants filed petitions contesting rent increases. The owners filed a response which
alleged that the subject units were newly constructed, and therefore exempt from the Rent
Adjustment Ordinance. The owner’s agent testified that he was unable to obtain a Certificate of
Occupancy for the units. However, the owner did submit copies of “finaled” building permits
for the subject units. :

At the Hearing in that case, Ray Derania, who was then the City Code Compliance Manager
testified that a “finalized” building permit is the practical equivalent of a Certificate of
Occupancy. The Hearing Officer in that case found that the units were exempt as new
construction, and this finding was upheld on appeal.

! Exhibit No. 1, which was admitted into evidence without objection.
20.M.C. Sectlon 8.22.030(A)(3)
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The subject rental units meet the legal requirement. It is found that the subject units are exempt

from the Rent Adjustment Ordinance on the ground that they are newly constructed. It is

therefore not necessary to consider other issues in this case. '
ORDER

1. Petitions T18-0400 and T18-0424 are dismissed.

2. The subject units are exempt from the Rent Adjustment Ordinance.

3. Certificates of Exemption for the subject rental units will be issued upon this Decision
- becoming final. '

4. Right to Appeal: This decision is the final decision of the Rent Adjustment Program

Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may
be filed on the next business day. ‘ » ' v

Dated: March 21, 2019 : : *“Stephen Kasdin -~
Hearing Officer
Rent Adjustment Program
A
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PROOF OF SERVICE
Case Number T18-0400

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. ‘

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Manager

Best Bay Apartments
2744 East 11th Street
Oakland, CA 94601

Tenant

Dante Abernathy
2701 High Street #213
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 21, 2019 in Oakland, CA.

AN

Nia J. ohnggn

Oakland Rent Adjustment Program
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CITY OF OAKLAND APPEAL

CITY OF OAKLAND | ljdttma Cnn
RENT ADJUSTMENT PROGRAM |-/~ 78 Tt e
250 Frank Ogawa Plaza, Suite 5313

(\ Oakland, CA 94612
(510) 238-3721

Appellant’s Name

D?mte /46@# f’\a'#\\l

O Owner _XTenant

Property Address (Include Unit Number)

270) Mgk SFI3

Appellant’s Mailing Address (For receipt of notices) ' Case Number

2

“ R _T12-04a
7 O ) H ‘.\9}\ S + :H:g )3 .Date of Dec1s1z}ia;zgejilleg)

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

Rev. 6/18/2018

[J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

[1 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[J The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

[] The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

[J The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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) Kl was denied a sufficient opportunity to present my claim or respond to.the petitioner’s claim. (I
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this grovnd only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) ﬁ Other. (In your explanation, you must attach a detailed ekplanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e
I declare under penalty of perjury under the laws of the State of California that on , 20 .
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

i?:g B‘?‘:WL Ba, Am")‘wwvls |
C“k)emd ; CA A0

City, State Zip

Name o '
' 126:\-7'- Ac) W, 3'}'\1\/\91\'1’" Pfoo\ TAM
Address ~ -/

260 Frank - H. Ogown P
Ooklond . CA A1

ﬁﬂ/wé M g /i &t JO- 19

SIGNATURE of APPELLANT or DWATED REPRESENTATIVE DATE

‘\ﬂ
)
[
5

| City, State Zip

For more information phone (510) 238-3721.

Rev. 6/18/2018 A 000020
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed..

You must provide all the information required, or your appeal cannot be processed and
may be dismissed. '

Any response to the appeal by the other party must be received by the Rent Adjustment Program -
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018 000021
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Date: 4/10/19

Dante Abernathy

2701 High St #213 Oakland, CA 94619
(510) 712-8386
danteabernathy@gmail.com

Rent Adjustment Program
250 Frank H Ogawa Plaza

Appeal Letter for Petition of Rent Increase Hearing Decision

Dear Mr. Costa,

| have been living in my residence for four going on 5 years now. In that time I've
seen old and new residents come and go, and in this time | hadn’t considered the stress
some of the tenants who had been forced to leave must have been going through. I've *
had the pleasure of living among some wonderful people and I find it a shame that |
haven't been able to meet them all. When | first started the petition process one of my
neighbors came to me in tears about her own struggle with the property managers of
our building and | wish | could have done more to help her before she had to move out.

I’'m filing this appeal because it is my opinion that if Mr. Taplin wants to increase
the rent of any unit in this building while saying he’s exempt from the rent adjustment
program due to “new construction” then his property company needs to provide specific
reasons for rent increases, respond to maintenance requests in a timelier manner, and
quit bullying his residents. In the time I've lived here it has taken 4 fours to get a
functioning oven despite numerous requests, I've had rent payments go missing
causing me to be harassed with three day notices and outstanding balance notices,
despite having receipts, and my calls and messages have gone unanswered regarding
necessary repairs and maintenance required for the post office to deliver our mail. They
need to remove the rodents from garage, fix the call box that has been out of service for
years, and fix the persistent plumbing issues that have been a problem in mine and
neighbors’ units.

| filed my petition in July of 2018 and have gone through every legal course of
action presented to me to handle the situation amicably and I've been gaslit and
dismissed during every meeting with Best Bay Apartments. Thank you for taking the tie
to read through this appeal on behalf of myseif and the other residents of Best Bay
Apartments also fighting against unfair housing policies in Oakland.

Sincerely,

Dante Abernathy
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CHRONOLOGICAL CASE REPORT

Consolidated Case Nos.: T1 8-0301, Lowery v. Abdullah
. T18-0325, Lowery v. Abdullah

Prdperty Address: 8728 International Blvd., Unit ‘A’, Oakland, CA
Parties: Domonique .Lo,wery (Tenant)
Xavier Johnson (Tenant Representative)
OWNER APPEAL:
Activity | Date
Tenant Petitions filed  June 5" &21%,2018
| .Ownér Response filed February 11, 2019
Hearing Decision mailed ' April 11, 201§
Owner Appeal filed | May 1, 2019
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CITY OF OAKLAND

CITYOF OAKEAND
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Qakland, CA 94612-0243
(510) 238-3721

For date stamp.

ECEIVED

JuN 05 2018
renT ADERSARELABEIHANO N

OAKLAND ——

Please Fill Qut This Form As Completely As You Can, Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
“Your Name Rental Address (with zip code) Telephone:
. Apt#
Domonlque 8728 Internatu?naﬁilvd it
. Oakland cag4621 '
Your RepresdnTaive’s Na Mailing Address (with zip code) Télephone:
~

Email:

Property Owner(s) name(s) Mailj ddress (with zip co Telephone:

g lnfernaﬂonafe@ vd e
Haneff abdul | ouandea i —]
0462 down oid S ,

Property Manager or Management Co. Mailing Address (with Zip code Telephone:

(if applicable) ’
Email:

Number of units on the property: 10O .

Type of unit you rent
(check one)

1. House

O Condominium

gpartment, Room, or
Live-Work

Are you current on
your rent? (check one)

Yes 0 No

If you are not current on your rent, p'éase explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that a;)ply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I(We) contest one or more rent increases on
one or more of the following grounds:

he CPI and/or banked rent increase notice [ was given was calculated incorrectly.

The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 7/31/17

For more information phone (510) 238-3721. 1
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) No written notice of Rent Program was given to me together with the notice of increase(s) [ am
ntesting. (Only for increases noticed after July 26, 2000.)

% The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g)The increase [ am contesting is the second increase in my rent in a 12-month period.

Wil here is a current health, safety, fire, or building code violation in my unit, or there are serious problems
EWith the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section Il on following page) - .

.The owner is providing me with fewer housing services than [ received previously or is charging me for
ices originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

crease in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)

T (Complete Section Il on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake, (OMC 8.22, Article [)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: JUhQ ZO fh 20[6 Initial Rent: § 550 OO /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: ever . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To ' Notice Of
. Increase?
$ $ es ONo 0 Yes - No
05/31/201808/01/2018 *550.00| *900.0 Al
$ $ OYes MNo | Yes/f 0 No
$ $ O0Yes ONo OYes ONo
$ $ OYes 0ONo OYes ONo
$ $ OYes ONo OYes - ONo
$ 3 OYes ONo OYes ONo
Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?

Yés
~a/ o

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

II1L. DESCRIPTION«OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate’ hpusmg services are considered an increase in rent. If you claim an unlawful
rent increase for problems in yqur unit, or because the owner has taken away a housing service, you must
complete this section. «

Are you being charged for services originally paid by the owner? i@"%@‘ ONo
Have you lost services originally provided by the owner or have the conditions changed? 0es,, OWNo
Are you claiming any serious problem(s) with the condition of your rental unit? “Yes O No

vy

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

06/04/2018

Date

Tenant’s Signature

Rev. 731717 For more information phone (510) 238-3721. , 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the ownet’s response have
been filed with the Rent Adjustment Program), The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

Rent Adjustment Program Staff Hearing Officer (no charge).

etohgvey cas
44' L7 06/04/2018
Tenant’s Signature [ Date

VI. IMPORTANT INFORM—A”H‘O/

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6" Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Review )

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. '

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the ownet

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adj Progr b si .
e e tien rogram web st City of Oakland Ray Leon

Rev. 73117 For more information phone (510) 238-3721. 4
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' CITY OF OAKLAND 019 JUN ¢ B 12: 55
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243
(510)238-3721

CITY OF OAKLAND

TENANT PETITION

Please Fill Out This Form As Completely As You u Can, Failure to pr0v1de needed information may
result in your petition being rejected or delayed.

Please print legibly .
Your Name Rental Address (with zip code) Telephone:
Dominique Lowery 8728 Intenational Bivd, Apt. A
Oakland, CA 94621 E-mail:

Your Representative’s Name Mailing Address (with zip code) Telephone:

Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telenhnane:

Haneff and Stephanie Abduila 8728 International Bvd,
Oakland, CA 94621 Email:

Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) '

Email:

10
Number of units on the property:
Type of unit you rent .. & Apartment, Room, or
(check one) & House U Condominium Live-Work
Are you current on )
your rent? (check one) A Yes 4 No

If you are not current on your rent, please explain. (If you are legally w1thholdmg rent state what, if any, habitability violations exist in
your unit.)

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(2) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

X | (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
X| Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase.

Rev. 713117 For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

x | (e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

x| () The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

x| () There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
-Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
X | increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) T wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I) :

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

: .00
Date you moved into the Unit: June 20, 2016 Initial Rent: $ 550.0 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Never . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Ye

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) ‘ ' From To Notice Of
Increase?

5/ 31/2018 08/01/2018 $ 550.00 $ ©900.00 xYes ONo OYes % No
$ $ OYes ONo OYes 0ONo
$ $ OYes ONo OYes ONo
$ $ OYes 0ONo OYes ONo
$ $ OYes 0ONo OYes 0ONo
$ $ DYes ONo OYes ONo

Rev. 7/31/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for-this rental unit?
@ Yes
& No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:
Filed on June 6, 2018 but not yet given a case number.

IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? ®Yes ONo
Have you lost services originally provided by the owner or have the conditions changed? &Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? XYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State 6f California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

enant’s Signature~” / Date

Rev. 731/17 For more information phone (510) 238-3721. 3
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Addendum A- Decrease in Services

Dominique Lowery

8728 International Boulevard

Oakland, CA 95624

Description of Approxim Date Tenant Notified Date fixed, if Estimated
Decreased Service ate Date Landlord and how any Value to Loss
this of Service
Service
was Lost
Landlord has known about the
issue since moving in and has
Oven doesn’t work June 2016 | been alerted of the issue in N/A 20%
petrson and in writing various
times.
Refrigerator does June 2016 | Landlord has known about the N/A 20%
work. issue since moving in and has
been alerted of the issue in
person and in writing various
times.
Bathroom door is Landlord has known about the 15%
broken June 2016 | issue since moving in and has N/A
been alerted of the issue in
person and in writing various
times.
Landlord has known about the
Electrical switch or June 2016 | issue since moving in and has N/A
receptacle defective been alerted of the issue in
person and in writing various
times.
Landlord has known about the
Lights not working November | issue since moving in and has 20%
in the bathroom, and 2017 been alerted of the issue in

kitchen

person and in writing various
times. ‘
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!:' Addendum A- Decrease ‘in Serv

Dominique Lowery

8728 International Boulevard

Oakland, CA 95624

Landlord has known about the

30%

Wallsneednew | June 2016 | issue since moving in and has N/A
paint been alerted of the issue in
person and in writing various
times.
: Landlord has known about the
Lights not working June 2016 | issue since moving in and has N/A
in the hallways, been alerted of the issue in 40%
bathroom, and person and in writing various
kitchen times.
Landlord has known about the
Bathroom June 2016 | issue since moving in and has N/A 20%
been alerted of the issue in
person and in writing various
times. '
Landlord has known about the N/A
Heater not working June 2016 | issue since moving in and has 50%
been alerted of the issue in
person and in writing various
times.
. Landlord has known about the N/A
Stairways broken June 2016 | issue since moving in and has
and uneven in the been alerted of the issue in 35%
back. person and in writing various
times.
Landlord has known about the
Roach infestation June 2016 | issue since moving in and has N/A 50%

been alerted of the issue in
person and in writing various
times.
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Addendum A- Decrease in Services

Dominique Lowery
8728 International Boulevard
Oakland, CA 95624

Rat infestation

June 2016

Landlord has known about the
issue since moving in and has
been alerted of the issue in
person and in writing various
times.

N/A

50%

No smoke detectors

June 2016

Landlord has known about the
issue since moving in and has
been alerted of the issue in
person and in writing various
times.

N/A

40%

No carbon monoxide
alarms

June 2016

Landlord has known about the
issue since moving in and has
been alerted of the issue in
person and in writing various
times.

N/A

40%
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CITY oF OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

For date stamp.

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As

may result in your response being rejected or delayed.

You Can. Failure to provide needed information

M

S
i O
(e Loy

L

o

T et tl/

Ok lemol) CHH7)

CASE NUMBERT -
Your Name Complete Address (with zip code) Telephone:
Howneel -ﬁ&ﬁu“@\ 3127 Udervad il &4/ ‘ ]
GQ%4 Cﬁ q{éZ/ Email: | . i
- Yqur Representative’s Name (if any) Complete Address (with zip code) - Telephone:
R
RSN
e Email:
o
lena“rtigs) Name(s) Complete Address (with zip cod

Property Address (If the property has more than one address, list all addresses)

SV~ 972 Wihervstnm! B/

Total number of vnits on

property
2

Have you paid for your Oakland Business License? Yes E/No O Lic. Number:
The property owner must have a current Oakland Business Lice
Response may not be considered in a Rent Adjustment proceed:

nse. If it is not current, an Owner Petition or
ing. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes [0 No 1 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: Q/ _L /| Z 0D

Is there more than one street address on the parcel? Yes EZ/NO 0.

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-wa

L JUSTIFICATION FOR RENT INCREASE Y

box for each increase greater than the Annual CPI
For the detailed text of these justifications,

For more information phone (510)-238-3721.

Rev. 3/28/17

ou must check the appropriate justification(s)
adjustment contested in the tenant(s) petition.
see Oakland Municipal Code Chapter 8.22 and the Rent

1
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )
. Cl | O O O
U O O O O O
O O O O a O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on

(o1~ 729

‘The tenant’s initial rent including all services provided was: $ NN N

/ month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL REN JUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?

Yes No I don’t know
' > @ e
G- 1= 2S¢ @mﬁ&d\a?ﬁwwmw%

No L &“WJ o lee,

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effectiye NOTICE” with the notice
(mo./day/year) C%*fm\l;e From To of rent increase? _-
, o | 8 $ 0 Yes 0
G- - 2083 | 9= -29R |7 (600 Q00
$ $ OYes 0ONo
$ $ OYes ONo
$ $ OYes [ONo
$ $ OYes 0ONo

Rev. 3/28/17

For more information phone (510)-238-3721.
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O  The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NoUnPELN e~

(] The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

a On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

0 The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

D/The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the okiginals.
Hhect, M 2-g—| o

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:

et

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment. :

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

%Lmé N 2- $— |9

T

Property Owner’s Signature ‘ Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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CITY oF OAKLAND £F&=
DALZIEL-BUILDING * 250 FRANK H. OGAWA'PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA §4612_-2034

Ho‘iising and Community Development Department : o TEL . (5§10)238-3721

Rent Adjustment Program ' : FAX (510)238-6181

. : ' CA Relay Service 711

HEARING DECISION |
CASE NUMBERS: T18-0301, Lowery v. Abdul
_ - T18-0325, Lowery v. Abd_ulla
PROPERTY ADDRESS: 8728 International Blvd, Unit A
B - Oakland, CA
DATES OF HEARING: . January 8, 2019
S . February 13,2019
DATE OF DECISION: April 1,2019
APPEARANCES: - |
Both Days: Domonique Lowery, _
o ' Xavier Johnson, Tenant Representative
- - January 8, 2019: B Ronell Jonson, Tenant Witness
SUMMARY OF DECISION A

The Tenant’s petition is granted.

INTRODUCTION

The tenant filed the first petition on June 5, 2018, which contests a rent increase
from $550.00 to $900.00, effective August 1, 2018, on the following grounds:

¢ Rent Increase Exceeds CPI' or more than 10%;

! Consumer Price Index
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e No Concurrent RAP Notice;

¢ No RAP Notice at Inception or 6 Months Prior;-

o There is a current health, safety, fire or building code v1olat10n in
my unit, or there are serious problems with the conditions of the unit
because the owner failed to do requested repair and maintenanee;

“and -

e The owner is providing me with fewer housing services than I

received prevxously

Subsequently, the tenant filed the petltlon on June 21,2018, which contests a rent
increase: effecuve August 1, 2018, on the following grounds:

Rent Increase Exceeds CP12~or more than 10%;
No Pre-Approval of Increase; '
No Concurrent RAP Notice;
No RAP Notlce at Inception or 6 Months Prior;

- Rent Increase Notice Violates State Law;

~There is a current health, safety, fire or building code violation in’
my unit, or there are serious problems with the conditions of the unit
because the owner failed to do requested repair and maintenance;
and

e The owner is prov1d1ng me with fewer housmg services than I

received prev1ously ‘

The owner did not file a response to either petition. Further, the owner did not
attend the either hearing and was not represented at either hearing.

* During the first Hearing, it was determined that the owner had revoked the
authority of the owner’s local representative to act on her behalf, At that -
juncture, the Hearing was continued to February 13, 2018 to provide notice to the
property owner at her address in the state of Virginia. ‘

ISSUE(S) PRESENTED

1. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)? '

2 Consumer Price Index
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2. Has the tenant suffered decre_ased housing services?

3. If so, what, if any, restitution is owed to the tenant and how does that
impact the rent?

EVIDENCE

Owner Notice

The tenant’s representative alleged that the address in Exhibit A, which shows a
different address for the property owner than the tenant petition was the proper
address to use for service of the Notice of Petition and Hearlng because over the
course of the performance of the lease, the owner had been using the address
prov1ded in the tenant’s petition. :

Addltlonally, the tenant confirmed that the owner’s representative was aware of
the Hearmg and had actual notice. '

Exhibits A, and C through W, were admitted without objection. Exhibit B was
withdrawn by the tenant.?

Rental Historv‘

The tenant moved in to the subject unit in June of 2016 at an initial rent of |
$550.00 per month*. When she signed a lease at the inception of her tenancy, she
did not receive a RAP Notice. The tenant’s rent was increased to $600.00, per
month, in March 2017 and she continues to pay that amount. -

The tenant testified that she rents one of several rooms. The other tenants have
separate leases for separate rooms. In the part where she lives, there used to be
ten separate tenants, now there are only three. There isa one-bedroom
downstairs that is rented out on Alrbnb

On July 11, 2018, the tenant received an amendment to her leaée agreement,
which purported to increase her rent from $600.00 to $900.00, effective August

3 The Exhibits were admitted at the second hearing,
% Exhibit A. This Exhibit, and all other Exhibits to which reference is made in this Dec:sxon were admitted into
evidence without objection,
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1,2018.° She did not receive a RAP Notice with the July 11, 2018, Not1ce of
Rent Increase.

Decreased Housing Services

The tenant test1ﬁed that all the conditions listed in the petition started at the
inception of her tenancy and that she reported them, at that time, to the property
~manager. At the inception of her tenancy, the property manager told her he would
repair all the things hsted in her petition.

Oven

The tenant testified that the inside of the oven is filled with newspaper. The only
“part of the range that works is the burners. She notified the property owner’s

representative when she moved in. She’s been unable to use the oven for the

entire tenancy. ~ ‘

Refrigerator

The tenant testified that although there was a refrigerator when she moved in it
did not keep food cold. She requested that it be replaced but it was not. The

~ tenant further testified that she and the other residents each obtained their own
refrigerators and heaters, which accordmg to the property manager increased the
utility costs.

Heater

The tenant testified that the heater has not worked in the subject unit since the
inception of her tenancy. She also testified that at some point she obtamed a
personal refrigerator and heater.

Infestation

The tenant provided a report a vector control report.® The report detailed the
measures necessary to eradicate the German Cockroaches, Rodents, and Bed
Bugs. The report indicated that it was sent to the property owner, Stephanie
Abdullah, at her Virginia address. The Alameda County Vector Control Letter
was addressed to the property owner in the state of Virginia. Additionally, the

> Exhibit C.
¢ Exhibit G.
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code enforcement history, order and appeal indicated that the prior contact,
Haneef Abdulla, no longer had authority to-act on the property owner’s behalf as
of September 12,2018.7 :

The tenant testified that there was an infestation at the inception of their tenancy.

Smoke and Carbon Monoxide detectors

The tenant testified that she repo'rted- the lack of smoke detectors and carbon
monoxide detectors to the owner’s local property manager at the inception of her
tenancy, in June 2016. She also testified that in January 2019, smoke detectors
were 1nstalled but not carbon monoxide detectors.

Bathroom

The tenant testified that the bathroom door is off the hinges and you are unable to
have privacy in the bathroom. The bathroom door was working and on the
hinges when she moved in. The door came off the hinges when another tenant

. broke the sink and the door. The tenant testified that she notified the property
manager, almost immediately, when it came off the hinges. The tenant was
unable to recall when the incident happened, but indicated that by September
2016 the property manager was aware of the problem. |

Add1t10nally, the tenant testlﬁed that the toilet is “off the hlnges as well and
needs to be repaired.

Electrlcal/nghts

The tenant testified that there were no lightbulbs and the switches did not have
covers; wires could be seen inside the wall. The lights to enter the kitchen and
the bathroom did not work. Most of the switches were broken when she moved
into the unit. She requested repa1rs at the inception of her tenancy.

At the 1ncept10n of her tenancy, there was a light in the hallways that did work.
However, the property manager removed the one working lightbulb after telling
the tenants that the utility bill was too much. The PG&E is not billed in the
‘tenant’s name. The light was in the common area of the unit. She estimated that
the light bulb was taken out in November 2018.

7 Exhibit H, page T-40
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On the second day of Hearing, the tenant testified that the property owner had

~ started making repairs in January 2019. The kitchen lights were repaired, the
walls were painted, the hallway lights were repaired. The bathroom door is back
on the hinges and the bathroom lights have been repaired. The stairway was
painted and smoke detectors were installed, but carbon monoxide detectors were
not. '

However, she testified that the following had not been repaired or replaced: the
over, the refrigerator, the heater, the toilet, the carbon monoxide detectors, and
that the infestation had not been abated. The tenant testified that.to her
knowledge the Notice of Violation has not been abated.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Whén, if ever, was the tenant given written notice of the Rent Adjustme'nt
Program (RAP Notice)? -

The Rént Adjustment Ordinance requires an owner to serve the RAP Notice ét
the start of a tenancy® and together with any notice of rent increase or change in
the terms of a tenancy.” -

The tenant’s testimony that she was not given a copy of the RAP Notice when
she signed the lease is undisputed. Moreover, the testimony of the tenant that she
did not received a RAP notice with the rent increase is credited. Accordingly, it is
found that the tenant has not given written notice of the RAP Program.

What is the allowable rent?

The Rent Adjustment Ordinance requires an owner to serve a RAP Notice at the

~ start of a tenancy'? and together with any notice of rent increase or change in any
term of the tenancy.!! An owner may cure the failure to give notice at the start
of the tenancy. However, a notice of rent increase is not valid if the effective
date of increase is less than s1x months after a tenant first receives the required
RAP notice.!2

$O.M.C. § 8.22.060(A)
9 O.M.C. § 8.22.070(H)(1)(A)
10 0.M.C. Section 8.22.060(A)
1 0.M.C. Section 8.22.070(H)(1)(A)
120,M.C. Section 8.22.060(C)
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The owner did not serve the tenant a RAP Notice either at the inception of her
tenancy or with the notice of rent increase, effective August 1,2018. Therefore,
the rent increase given to the tenant is invalid because the tenant has not been
given the RAP Notice. Accordingly, the tenant’s rent is $550.00 per month. As
the tenant, has been paying more than that amount of rent, restitution is due.

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustiment Ordinance, a decrease in housing services is
considered to be an increase in rent'® and may be corrected by a rent
adjustment.'* However, in order to justify a decrease in rent, a decrease in
housing services must be either the elimination or reduction of a service that -
existed at the start of the tenancy or a violation of the housing or building code
which seriously affects the habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the
decreased service is the result of a noticed or discrete change in services provided
to the tenant; the petition must be filed within 90 days after of whichever is later:
(1) the date the tenant.is noticed or first becomes aware of the decreased housing
“service; or (2) the date the tenant first receives the RAP Notice.

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed.!®> Since the evidence established that the tenant
did receive the RAP notice at the inception of her tenancy, the tenant is hmlted to
restitution for 90 days before her petition was filed. :

For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs.

“QOven

The evidence of that the oven in the subject unit is inoperable and has been so
since the inception of the tenancy is without contradiction. Moreover, the lack of
oven is a violation of the housing of bu11d1ng code which affects the habitability
of the tenant’s unit. Thus, the tenant is entitled to a 25% rent credit from June

3OM.C. § 8.22.070(F)
“OM.C. § 8.22.110(E)
15 0.M.C. § 8.22.090(A)3)
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2016 through April 30, 2019. Addltlonally, she is entltled to an ongoing rent
credit, in the amount of 25%, until the owner has repaired or replaced the oven.

' Refrigerator

The evidence of that the refrlgerator in the subject unit is inoperable and has been
so since the inception of the tenancy undisputed. Moreover, the lack of |
refrigerator is a violation of the housing of bu11d1ng code which affects the
‘habitability of the tenant’s unit. Thus, the tenant is entitled to a 25% rent credit -
from June 2016 through April 30, 2019. Additionally, she is entitled to an

ongoing rent credit, in the amount of 25%, until the owner has repaired or
‘replaced the refrigerator.

Heater

- The evidence of that the subject unit is without adequate heat and has been so
since the inception of the tenancy is uncontroverted. Moreover, the lack of
adequate heat is a violation of the housing of bulldmg code which affects the
habitability of the tenant’s unit. Thus, the tenant is entitled to a 25% rent credit
~ from June 2016 through April 30, 2019. Additionally, she is entitled to an
ongoing rent credit, in the amount of 25%, until the owner has repaired or
replaced the heat source.

Infestation

The evidence of that the subject unit is infested and has been so since the
inception of the tenancy is without contradiction. Moreover, the infestation is a
violation of the housing of bu1ld1ng code which affects the habitability of the.
tenant’s unit. Thus, the tenant is entitled to a 10% rent credit from June 2016
through April 30, 2019. Addltronally, she is entitled to an ongoing rent credit, in
the amount of 10%, until the owner is providing pest abatement treatment by a
licensed pet abatement company and the 1nfestat1on is abated.

Smoke and Carbon Monoxide detectorsv

. The evidence of that the subject unit was without smoke and carbon monoxide
detectors and has been so since the inception of the tenancy is without dispute.
Moreover, the failure to install smoke and carbon monoxide detectors is a
violation of the housing of building code which affects the habitability of the
tenant’s unit. Thus, the tenant is entitled to a 1% rent credit from June 2016
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through April 30, 2019, Addltlonally, she is entitled to an ongomg rent credit, in
the amount of 1%, until the owner installs the carbon monox1de detectors.

Bathroom

The evidence of that the toilet in subject unit requires repair or replacement is
undisputed. Moreover, the lack of working toilet is a violation of the housing of
bulldlng code which affects the habitability of the tenant’s unit. Thus, the tenant -
is entitled to a 1% rent credit from June 2016 through April 30,2019.
Additionally, she is entitled to an ongoing rent credit, in the amount of 1%, until
the owner has repalred or replaced the toilet, -

What, if any, restltutlon is owed to the tenant and how does that impact the
rent" : :

As indicated above, the legal rent for the unit is $550.00 per month. The tenant
has been paying $600.00 since March 2017. She is entitled to restitution for the -
overpayments of rent in the amount of $1,300.00. Additionally, as noted above,
the tenant is entitled to an ongoing rent decrease of 86% for the lack of a working
oven, refmgerator heater, missing carbon monoxide detectors, and continued
1nfestat10n :

Additionally, as noted on the chart below, the tenant is entitled to restitution of'
$18,073.00 for the past decreased housing services. The chart below indicates
rent overpayments of $1,300.00 and decreased housing services valued at
$18,073.00, for a total restitution amount of $19,373.00.

Restitution is usually awarded over a 12-month period but when the tenant is
owed 3522% of the monthly rent, it is proper to extend the restitution period to
270 months.'® Amortized over 270 months the restitution amount is $71.25 per
month.

1

/

I

I

/'S Regulations, § 8.22.110(F)
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VALUE OF LOST SERVICES
Service Lost . From To Rent %Rent | Decrease | No. | Overpaid
' Decrease | /month | Months .
13750 35 | $ 481250

$

$ 137.50] 35 |$ 481250
$ 137501 35 |$ 481250
$° 5500] 35 |$ 1925.00
$ 550 35 |$ 19250
$° 5501 35 |$ 19250
$ 27500 29 |$ 79750
$ 550] 32 |$ 176.00
$ 5501 32 |$ 176.00
$§ 550| 32 |$ 176.00

TOTAL LOST SERVICES| $18,073.00

Max ,
Monthly | Difference| No.
Rent | per month | Months | Sub-total
o $ 50.00] 26 |$ 130000
TOTAL OVERPAID RENT| $ 1,300.00

From

RESTITUTION _
[ MONTHLY RENT
_ » : ' TOTAL TO BEREPAID TO TENANT | $19,373.00
; , ‘ TOTAL AS PERCENTOF MONTHLYRENT | . 3522%

AMORTIZED OVER | 270 |MO. BYREG. IS $ 7175
OR OVER MONTHS BY HRG. OFFICER IS '

Therefore, the tenant’s monthly restitution amount is subtraéted from the current
legal rent of $550.00 for a total of $5.25. From May 2019 through October 2041,
the rent will be $5.25. The rent will revert to the current legal rent in J anuary
2020.

ORDER
1. Petitions T18-0301 and T18-0325 are granted.
2. The current base rent for the subjéct unit is $550.00.
3. The total overpayment by the tenant is $18,073.00 for past decreased

housing services and $1,300.00 for overpald rent, for a total overpayment of
$19 373.00.
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4. The tenant’s rent for the months of May 1, 2019 through October 31, 2041,
is $5.25. The rent will revert to the current legal rent of $550.00, effectlve
November 1, 2041

5. The base rent for the subject unit was $55 0.00 per month before deductions
for decreased housing services. Due to ongoing conditions, the tenant is entltled

to an 86% rent decrease

6.  The tenant’s rent is stated below as follows:

Base rent o $ 550.00
Less restitution $ 7175
Less ongoing decreased services $ 473.00
Net Rent on September 1, 2018 $§ 525

7. Ifthe owner repairs or replaces the oven, and upon proper notice in ,
accordance with Section 827 of the California Civil Code, they can increase the
rent by 25% ($137. 50)

8. Ifthe owner repairs or replaces the refrlgerator and upon proper notice in
accordarice with Section 827 of the California Civil Code, they can increase the
rent by 25% ($137. 50) '

9.  Ifthe owner repairs or replaces the heater, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can 1ncrease the
~ rent by 25% ($137.50).

10.  Ifthe owner abates the infestation, and upon proper notice in accordance
with Section 827 of the California Civil Code, they can increase the rent by 10%
- ($55.00). |

11.  If the owner installs carbon monoxide detectors, and upon proper notice in
accordance with Section 827 of the California Civil Code, they can increase the
rent by 1% ($5.50). -

12. If the owner wishes to, they can repay the restitution owed to the tenant at |

any time. If they do so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.
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~ Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly ,
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed

on the next business day. - o | :

| ‘ : | . o\
Dated: April 3, 2019 | Elan Conshella Lamb
: _ | | Hearing Offiver _

Rent Adjustment Program
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PROOF OF SERVICE
Case Number T18-0325

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. '

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

.Documents Included
Hearing Decision

Manager

Haneff Abdulla

8728 International Blvd.
Oakland, CA 94621

Owner

Stephanie Abdullah
8724 International Blvd
Oakland, CA 94621

Owner

Stephanie Abdullah

5604 Bismach Drive #202
Alexandria, VA 22312

Tenant

Dominique Lowery

8728 International Blvd. #A
Oakland, CA 94621

Tenant Representative

Xavier Johnson

3022 International Blvd Suite 410
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. . ‘
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- I'declare under penalty of petjury under the laws of the State of California that the above is true
and correct.. Executed on April 11, 2019 in Oakland, CA.

\\WNW
Nia J ohn\gm

Oakland Rent Adjustment Program -
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Ciy 0A KLD
| RfNTARBHRAﬂGnggum\
CITY OF OAKLAND 9”"’3’? 5"“]‘? PM 2: 22
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
(X Oakland, CA 94612
CITY OF OAKLAND  ©10) 2383721 - APPEAL

Appellant’s Name

/-/a;/@;#‘ }{‘“Q‘,&/t' b /\}#ﬂ/%)m/o M/Zﬂ/, E/Owner O Tenant

Property Address (Include Unit Number) /

9723 G Irkerndiorel Bl ©akled ch ads2|

Appellant’s Mailing Address (For receipt of notices) Case Number
O e CHH TI9-930l , T1§-0325

P12l Iferpedun] Blod — <{42] Dl oo s

Name of Representative (if any) Representative’s Mailing Address (For notices)

Honeef Abclu |l

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors) Jee= ¢ = < pread
2) Appealing the decision for one of the grounds below (required):

a) L[] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (Tn your explanation,
Yyou must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (Tn your explanatzon you must provide a detailed
Statement as to what law is violated.)

e) [B/l‘he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [ Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) E(Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)
see  adtedrnsds
Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: :

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. @
I declare under penalty of petjury under the laws of the State of California thaton A5y /7 ,20.(,
I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
“addressed to each opposing party as follows:

Name

OOMQV\M\UQ LQWQ/Y’{_(
Addresy I Werpadiann/ Blwf

CnSleZR | ook (el €4 2442

Xawvigyr Nabnsn
. . 5022 \Wierpshigen | ﬁbo(
MBS | Ock el jch a0l

%Z%M s-m 20

LANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Appeal Docl
Haneef Abdullah
8724 International Blvd
Oakland, Ca 94621

April 30,2019
To: City of Oakland Rent Adjustment Program

Case Numbers T18-0301 Lowery v. Abdul
T18-0325 Lowery v. Abdulla

Re:Appeal April 1,2019 decision

I am writing this letter to appeal your April 1, 2019 decision that was granted to
tenant, Domonique Lowery. I am appealing this decision based on math/clerical
errors, the decision was not supported by substaintial evidence and I never intended
to raise or increase rent but update contract to include her boyfriend, Ronnell
Johnson who was not on the original agreement but later moved in with Domonique
Lowery and still resides with her today.

On June 1, 2016 Domonique Lowery signed a rental agreement with me. Before we signed
the agreement we had a verbal agreement that she would only need to reside in the
room for a period of 3 to 4 months. Prior to her becoming a tenant she and her
boyfriend Ronnell Johnson needed a room for a few days and I rented the same room to
them a few days out of the month. Domonique Lowery was then interested in renting
the room for a few months which means or implies that she was satisfied with the
condition of the property. I agreed to rent to her because of her boyfriend Ronnell
Johnson, who I have know for over 15 years told me that she and her son had no place
to live. Ronnell Johnson also told me that Domonique Lowery was on a list to get an
apartment and was number 5 on the list at that time in June of 2016. Because it was
suppose to be short term, I agreed and I didn't charge a higher amount because I
wanted Domonique Lowery to save money for when the time came for them to move.

On the rental agreement that Domonique Lowery signed Clause 11 section 3 final
paragraph it states: "Tenant has examined the premises, including appliances,
fixtures, carpet, drapes, and paint and has found them to be in good, safe,and clean
condition and repair,except as noted in the Landlord-Tenant Checklist." Because we
had a verbal agreement that she would move out in 3 to 4 months and the fact that
she stayed at the place prior to becoming a tenant, we didn’'t do a checklist. But
everything was working fine.

Domonique Lowery claims that there were several services denied from the inception
but she signed an agreement that states otherwise. She has never complained to me in
person or by letter about anything that was broken or in need of repair. Between
June 2016 and May 2018 there has been 2 refrigerators in this unit. I had taken the
last one out in May of 2018 due to cock roaches and no one ever cleaned it.
Furthermore tenants had personal refrigerators because no one wanted their personal

Page 1
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Appeal Docl '
food stolen by other tenants. No one used the kitchen refrigerator. But it was
present and working but not maintained by tenants.

Tenant said heater never worked. The pilot light went out and no one ever informed
me in person or writing about the heater ever. I had my plumber come and turn on the
pilot in November of 2018. Heater works fine. I never agreed to change light bulbs
on the interior but I will change the exterior light bulbs when problem is known.
Tenant has had a smoke detector in her room since inception of her tenancy. The
battery went out and tenant never replaced the battery or ever told me that battery
was out. Carbon monoxide detectors are in the kitchen and near heater. I don't know
if Domonique Lowery knows what a carbon monoxide detector look like. I had one
present near the heater and when the city of Oakland code enforcement came to
inspect they said I need an additional one in the kitchen and I had it installed by
June 2018.

The city of Oakland code enforcement came in and fined me on 4/12/2018. Since then I
have been cleaning behind tenants and fixing other issues with the property. I
stopped collecting rent in May and June of 2018 from all tenants and started
repairs. But since I complied with early work and started fixing things, they
allowed me to keep tenants in unit 8728 while work was being done. After paying for
fines and permit fees I suffered financially and still not collecting rent. After
repairs were made in 8728 International Blvd around November 2018 one tenant resumed
paying agreed upon rent. I waived three months rent as I was working on repairs. I
did the same thing for Domonique Lowery and she hasn't paid anything since June of
2018. And in May of 2018 she never made a payment but I waived it. For the last 10
months Domonique Lowery has not paid one dime to me for rent and still uses all of
the sevices. I pay Mortgage, PG&E, water,garbage and maintenace plus I'm doing
repairs. All with no rent being collected from Domonique Lowery. '

Other clerical errors are from March 2017 the $50.00 increase. That was for PG&E.
Since Domonique Lowery didn't find a place to stay within the 3 to 4 month verbal
agreement time frame, I told her that I was going to have to start collecting her
portion of the PG&E which to be fair and divided between four tenants at that time
would be $50.00 additional per month. I told her to include it with rent payment
because the power bill is in my name. The months prior I gave Domonique Lowery a
break so that she can save up money for her move which never happened. In the rental
agreement signed by Ms. Lowery in June of 2016 Clause 9 states: "Tenant will pay all
utility charges, except for the following, which will be paid by
Landlord:water,garbage."” From June 2016 to March 2017 I waived Ms. Lowery's PG&E
payments only because it was suppose to be short term.

I ask that the rent board do not allow Domonique Lowery to abuse the system by
stating lots of unproven charges thats has caused tremendous mathematical/clerical
errors.

While myself and painters,electrician and contractors were fixing up the place
Domonique Lowery changed the lock on her door to prohibit entrance from manager
after serving a 24 notice to enter unit/room to perform repairs/inspections. I

Page 2
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Appeal Docl
believe this was done in late January or early Febuary 2019. This is in violation of
clause 12 section b in rental agreement which states: "Tenant will not, without
landlord prior written consent, alter, rekey or install any locks to the premises or
install any burglar alarm system. Tenant will provide Landlord with a key or keys
capable of unlocking all such rekeyed or new locks as well as instructions on how to
disarm any altered or new burglar alarm system." Domonique Lowery refuses to give me
a key so that myself and workers can maintain and repair neccessary items.

In June of 2018 I was asking Domonique Lowery to change into a contract that would
include her boyfriend that she moved. She didn't want to and I was ok with that but
made her aware that he couldn't live here unless he is on her lease. This is when
she went to rent board to complain and never moved him out and he still to this day
resides with her at 8728 International Blvd.

I ask that the rent board please reconsider decision and/or strongly modify this
decision. Several improvements have been made but if you open this case back up and
allow me to prove my case, I'll be happy to provide pictures and other documentaion
to prove my case.

m Abdullah, Lapdlord

Page 3

000056



iy
ki
3

THREE-DAY NOTICE TO PAY RENT OR QUIT
DATE: February 19, 2019

TO: Domonique Lowery, DOES 1 to 10; and all others claiming a right to possession of the g
described below.

NOTICE IS HEREBY GIVEN that, pursuant to the agreement by which you hold poss;
premises located in the City of Oakland, County of Alameda, State of California, descri
International Blvd Number A, Oakland, CA 9462 1under which the monthly rent is $550.00,

due and unpaid rent for these premises as follows:

remises

ession of the
bed as: 8728
there is now

. Date Unpaid Amount Due | Amount Paid | Amount Due and | Period For Which Rent -
Rent Became ' Unpaid Was Due
Due ‘
August 1,2018 | $550 $0 $550 | 8/12018- 8/31/2018
September 1, $550 0 $550 | 97172018 - 913012018
2018 o ' :
October 1,2018 | $550 0 $550 1 10/1/2018 - 10/31/2018
November 1, | $550 0 $550 11/1/2018 - 11/30/2D18
2018 ST
December 1, $550 0 $550 12/1/2018 - 12/31/2p18
2018 s "
January 1,2019 | $550 0 $550 | 1/1/2019 - 1/31/201p
February 1,2019 | $550 0 $550- 2/1/2019-2/28/2019

$3,850 $3850

TOTAL SER AN

WITHIN THREE (3) DAYS after the service of this Notice on you (excluding the date of
are required to pay the above Amount Due and Unpaid rent in full $3,850.00, OR to surrend
of the premises by delivering all keys to the Landlord or the Landlord’s authorized agent ang
premises. You are further notified that the Landlord has elected to, and hereby does, declare
in the premises to be completely forfeited in the event you fail to pay the rent in full as herei

If you fail to pay the above rent OR surrender possession of the premises within three
Landlord will institute legal proceedings against you to: (1) recover possession of the

declare forfeiture of the agreement under which you occupy the same and the tenang
forfeited, and (3) recover the rent demanded herein, damages for each day that you occupy,
after the period covered by this Notice, statutory damages, and costs and attorney’s fees, to t
may be available.

This Notice supersedes all notices served on you prior to this Notice.
Payment of Amount Due and Unpaid shall be made to: Enrique Rosales

Page 1 0f 3
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Address where payment to be made: §
Phone number of person to receive rent: 510 '
Usual hours for personal delivery of rent: Monday through Saturday, 9:00 a.m. - 6:00 p.m.

If rent is mailed to the above address, it is deemed received by Landlord on the date of the pastmark. You

are advised to retain proof of mailing.

The basis for the eviction is set forth in Section 6(A)(1) of City of Oakland’s Just Cause

for Eviction

Ordinance (“Measure EE”), the pertinent part of which states: “The tenant has failed to pay rent to which
the landlord is legally entitled pursuant to the lease or rental agreement and under provisions of state or

local law, and said failure has continued after service on the tenant of a written notice correct

ly stating the

amount of rent then due and requiring payment within a period, stated in the notice, of not lgss than three

(3) days.” Payment must be made in either money order or cashier’s check.
Advice regarding this Notice is available from the City of Oakland, Housing, Resident,
Relocation Board, located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
telephone: (510) 238-3015. Parties seeking legal advice concerning evictions should cor
attorney. . :

The Landlord is providing this Notice with good faith, honest intent and with ng-ylterior moti

Date: February 19, 2019

Page 2 of 3
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PROOF OF SERVICE

I, the undersigned, being at least 18 years of age, served this notice, of which this is a true copy, on

02/_L<) /2019 _¢ lorkepinte  (susa e , one of the occupants listed above as follows:
(Name of Person Served)

e On )~ l O\"lcl , I delivered the notice to the occupant personally.
(Date)'

* On » I delivered the notice to a person of suitable age and discretion
(Date) at the occupant’s residence/business after having attempted

personal service at the occupant’s residence, and business if known. On, February 19,2019, I mailed
a second copy to the occupant at her/his residence.

/

* On February 19, 2019, I posted the notice in a conspicuous place on the property,
after having attempted personal service at the occupant’s residence, and business, if known, and
after having been unable to find there a person of suitable age and discretion. On February 19,
2019, I mailed a second copy to the occupant at the property. (Date)

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: February 19, 2019 - %&w& M‘M\O?

Haneef Abdullall

Page 3 of 3
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SEVEN DAY NOTICE TO CEASE
OAKLAND MUNICIPAL CODE SECTION 8.22.300, et. Seq.

DATE:

TO: Domonique Lowery, and DOES 1 to 5; and all others claiming a right to possession of the premises
described below, Tenant(s) in possession of the premises at 8728 International Blvd,, City offOakland,

County of Alameda, State of California 94621,

YOU ARE HEREBY NOTIFIED that you are substantially in violation of the follow ing lease or .

rental agreement under which you occupy these premises because you have violated the

covenant(s) of that lease or rental agreement by engaging in the following specific cdnduct:

L Qasr 1B of Ferrte] qQProwemA
2<laue 15 SR ¢Vﬂ¢ﬂl<%§f%vﬁw§
. Qa0 mivg Condle. oax 40 K
4 Xl §2uii»r><<r7ﬁw?ﬁﬁu“ @& ﬂf‘{YQﬁf\~

*SP keefiY Loaks v gy elHa SAipass

&Qﬂanﬂﬂﬂng v&¢7~f

YOU ARE HEREBY REQUIRED to remedy the violation(s) and perform the covenant s) within the

- following frames.

1. If you were personally given this notice, then you have seven (7) days after the date you

were given to you the notice to correct the violation(s) and perform the covenant(s);

2. If this notice was affixed to the premises and a copy was personally delivered to a person
residing there, you have seven (7) days after the date of receipt by that person to correct the violation(s)

and perform the covenant(s); or

3. If the notice was left with a person residing at the premises or at your ysual place of
business and a copy of the notice was mailed to you, you have fifteen (15) days from the date of mailing

to correct the violation(s) and perform the covenant(s); or

4, If the notice was mailed to you by certified or registered mail, you have ﬁf)-een (15) days

from the date of mailing to correct the violation(s) and perform the covenani(s).

If you fail to correct the violation(s) and perform the covenant(s) within the timeframes stated above, the
landlord may institute legal proceedings against you to recover possession of the premises, to declare
forfeiture of the agreement under which you occupy the same, to declare the tenancy completely forfeited,

Page 1 of 2
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and to seek judgment for the
available.

Advice regarding this Notice
Rent and Relocation Board,
telephone: (510) 238-3015.

B

rent owed, damages, costs and attorneys fees, to the gxtent they may be

and evictions is available from the City of Oakland, Housing, Residertial

located at 250 Frank H. Ogawa Plaza, Suite 5313, Oakland, CA 94612,

The landlord is providing this notice with good faith, honest intent and with no ulterior motive.

DATE: 2-49].“ (9

I, the undersigned, being at lea
on i

.s*‘:“‘s AV

>~

(Name of Persén Served)

A ey

st 18 years of age, served this notice, of which this is a trie copy, 2~ (G~ {q
QPA L~ , one of the occupants listed above as follows; .- :

Nz
Haneef Ab&dl

PROOF OF SERVICE

0 On , I mailed a copy of this notice by certified or registered mail
(Date). addressed to the occupant at her/his residence. -
OR
B On 7—"-19)*‘ |9 » I delivered the notice to the occupant ersonally.
pant p Y-
(Date)
O On , I delivered the notice to a person of suitable age and discretion
(Date) at the occupant’s residence/business after having attempted
personal service at the occupant’s residence, and busine_ss if known. On, . ,1
mailed a second copy to the occupant at her/his résidence, . .- (Datg)
. . "'.:h;_t
O On » I posted the notice in a conspicuous place on the property,
- (Date)

after having attempted personal service at the occﬁpant’s residence,

and business, if known, and after having been unable to find there a person of suitable age and

discretion. On

property.

I declare under penalty of perju
correct.

Dated: 2’” ,C']~ M

Signature

, L mailed a second copy to the occupant at the

ry under t_he laws of the State of California that the foregoing is true and
o é/ e o
[ CoTr
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CHRONOLOGICAL CASE REPORT

Case No.: ' T1 8-0055

Case Name: Vargas et al v. 3000 Nicol Avenue Properties, LLC
Property Address: 3000 Nicol Ave., #11, Oakland, CA
Parties: Michele Vargas (Tenant)

Robert Lopez (Tenant)

Karyn Erickson (Attorney for Tenant)

Betsy Brazy (Attorney for Tenant)

~ Owen Jerez (Owner) o
Angie Sandoval (Attorney for Owner)
. Clifford Fried (Attorney for Owner)

OWNER APPEAL:
Activity Date
Tenant Petition filed December 22, 2017

Owner Response filed
- Hearing Decision mailed
Owner Appeal filed

Tenants’ Response to Owner’s Appeal
filed |

Tenants’ Amended Response
To Owner’s Appeal filed

Owner’s Objection to Tenants’
Amended Response to Appeal filed

Tenants’ Reply to Owner’s Objection
to Amended Response to Appeal filed

April 6,2018
August 30, 2018
September 19, 2018

October 19, 2018

May 2, 2019

May 9, 2019

May 28, 2019
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

—~c P.O. Box 70243

I < Oakland, CA 94612-0243
; (510) 238-3721

_,{? . ff ¥
T\GB : QE'D/ S ‘\5‘4 LT BE AARLAND
CITY OF OAKLAND Fordate:stiiap R ATION PRULRET

2017DEC 22 PM 3: 3k

TENANT PETITION

Please Fill Out This Form As Completely As You Can.

result in your petition being rejected or delayed.

Failure to provide needed information may

your unit.)

Please print legibly

Your Name Rental Address (with zip code) | Telephone: o

Micttere VvaruesAas gon Zeob NeoL v g

Roveret Copee ustr il T -
ORlcwn~n , SR qHeol e
Your Representative’s Name Mailing Address (with zip code) Telephc....
/
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone: .
cri elo TmuEs LU
Sitelied vt eAPon P Bl
FO6® 5. BPRRALASCA AiE-/'STé‘ 360
CO\INA L, CA %23

Property Manager or Management Co. Mailing Address (with zip code) Telephone:

(if applicable) : . STREET

Zo06 NYCOL AL, Paeperie, | 2B\ \%
Lee #3235% Email: o.-
Shlendn oA 1HGOL =
Q.

Number of units on the property: | | oo

Type of unit you rent .. ¥ Q1 Apartment, Room, or

GCondominium . i
{check one) 3 House ™ Live-Work
- Are you current on
your rent? (check one) d Yes : {2 No

“1f you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

Page 1 .

PIVY- Jury

(b} The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

(¢} Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 753117 For more information phone (510) 238-3721.
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(@) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for

7( services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

increase in rent, A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section IIf on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year period
begins with rent increases noticed on or after August 1, 2014).

(1) T wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I) '

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

- Date you moved into the Unit: AR l 2eld Initial Rent: §_13%0™ /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: _ (o {\¢{ L . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD(Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can

contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
{mo/day/year) From To Notice Of
) Increase?
$ $ OYes ONo OYes [ONo
$ 3 OYes [ONo OYes [ONo
$ $ OYes ONo OYes ONo
$ 3 OYes 0ONo OYes ONo
$ $ OYes ONo OYes UONo
$ 3 1Yes {INo OYes [INo
Rev. 731117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to comtest a rent increase. (OM.C.8.22.090A2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
o Yes

. No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

1. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYes &No
Have you lost services originally provided by the owner or have the conditions changed? WiYes [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes ™No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you netified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s). Pusal® SEC Ui b
Please attach documentary evidence if available. DT o AoD
2 ttoits .

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.
ﬂ / / \Z-22-\"

*s Si . v S
Tenant sLSyﬁi,td&g/ chteie Vanon Date

\

TEpots Shantne Roko0et LoPEE

Rev. 713117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services..

Mediation will be scheduled only if both parties agree (afier both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.
Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

YI. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time Limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail te: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person; Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6" Floor,

Oakland; RAP Online Petitioning System: hitp://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. '

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe); ___Podua e Attuasely

i

Rev. 731/17 For more information phone (510) 238-3721. 4
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MICHELE VARGAS

ROBERT LOPEZ

3000 NICOL AVENUE, APT. 11
BERKELEY, CA 94702

Tel

In Pro Per

CITY OF OAKLAND RENT ADJUSTMENT BOARD

Case Number: TO BE ASSIGNED

MICHELE VARGAS DECLARATION OF MICHELE VARGAS
AND ROBERT LOPEZ IN SUPPORT OF
and TENANT PETITION FOR REDUCTION

OF RENTAL SERVICES
ROBERT LOPEZ,

Hearing: TBD

v Time: TBD
3000 NICOL PROPERTY, LLC. Dept: Oakland Rent
Adjustment Board, Dalziel
and their agents. ‘ Building, 250 Frank H. Ogawa
Plaza Suite 5313, Oakland, CA
94612

I, MICHELE VARGAS and, I, ROBERT LOPEZ, declare as follows:

1. We are tenants living within the Oakland city limits
at 3000 Nicole Avenue, Oakland, California 94602 (hereinafter,
the “SUBJECT PROPERTY.”)

2. We have been tenants at the SUBJECT PROPERTY since on
or about February 1, 2014, lease Unit 11, and live there with
our two children.

3. After our 1l2-month fixed term lease expired, our lease

terms were converted to a month-to-month tenancy.

Page 1 of 8
Declaration of MICHELE VARGAS
and ROBERT LOPEZ
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1 4. There are a total of 11 units in the building all of

2 |[|which are townhouses and consist of two floors. The first floor
3 [|has a front door and also a backdoor which opens onto a small,

4 ||fenced-in backyard. A back door on the second floor opens onto a
5 ||narrow balcony which wraps around the building and is shared by
6 ||2all adjoining units.

7 5. We had full use of a garage and parking spot on the

g ||premises and full use of the laundry facilities.

9 6. We also had access to a locked back-gate next to our
10 ||92rage which afforded easier access to our unit than through the

locked front-entranceway.

11

12 7. On September 8, 2017, three notices were posted on our

13 door which together notified us that the property had been sold

14 ahd that our 2014 lease agreement and $1,500 security deposit

15 had been transferred to a new owner. True and correct copies of

» two of these notices are attached as Exhibits 1 and 2.

1 | 8. On information and belief, the SUBJECT PROPERTY is

18 currently co-owned by\JAKKRIT SIRIKANTRAPORN (hereinafter, ™

' JAKRRIT”) and one other owner under the name of 3000 NICOL
AVENUE PROPERTY, LLC. A true and correct copy of the publicly

* available record from the Secreta:y of State of California is

“ attached as Exhibit 3.

* 9. The property manager is ALEXANDER ESPARZA ("ALEX”) who

“ appears to be the assistant of OWEN JEREZ. Both are reachable

“ via email at propértymanagementcloud@gmail.com.

% 10. On information and belief, one of their construction

26 agents now resides on the property - 24/7 - in one of the vacant

27 units. We believe that at least three units are vacant.

28

Page 2 of 8
Declaration of MICHELE VARGAS
and ROBERT LOPEZ
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11. Although we had full use of a garage since 2014,
because the garage was not specified in our lease agreement, the
new owners removed our access to the garage and parking space,
required us to remove our car and property in the garage, and
changed the locks.

12. Because I, Robert, had no place to park my Mustang
car, I was forced to sell my vehicle since parking my Mustang on
the street would present a high risk of my car being stolen
and/or vandalized. A true and correct copy of a photograph of my
Mustang car parked in the garage is attached as Exhibit 4.

13. Our apartment is 850 square feet and the garage is
about 264 square feet, thus, the total square footage leased was
1,114 square feet. Our current rent is $1,399.47 and our rent
per square foot is $1.26 per square foot. We are demanding a
rent reduction due to loss of the garage and parking space‘of
$332.64 per month.

14, Effective September 8, 2017, the laundry room which
was accessed and used by all tenants was removed from our use,
allegedly for “60~days.”

15. On or about October 27, 2017, the new owners applied
for building permits to convert the laundry facilities from gas
to electric well after construction on the laundry room had
actually begun. A true and correct copy of a report available
from nttps://aca.accela.com/oakland/default.aspx 1S attached as Exhibit 5.

16. As of the filing of this petition, the laundry room is
still locked and inaccessible by tenants.

17. Due to the loss of the laundry room, we now have to
use public facilities to do our laundry for two adults and two

Page 3 of 8
Declaration of MICHELE VARGAS
and ROBERT LOPEZ
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children and average $20.00 per week to do the laundry. We are
demanding a rent reduction of $20.00 rer week of every week that
we lack use of the on premise laundry room.

18. Exhibit 5 also shows that Unit 3 is being
substantially remodeled and, in fact, the owners are advertising
at least one converted unit on Zillow as a “two-bedroom,
luxurious executive apartment” for $2, 995 monthly rent. A true
and correct copy of the Zillow ad is attached as Exhibit 6.

19. On or about October 19, 2017, a notice was posted on
our door relating to AT&T wiring and other matters. A true and
correct copy of this notice is attached as Exhibit 7.

20. On or about October 23, 2017, the AT&T wiring
immediately outside our upstairs backdoor was disconnected and
the main junction box removed. We had signed a one-year contract
with AT&T the week before for lahdline telephone and wireless
internet sérvice.

21. The AT&T service was in my, Robert’s name, and was for
a l2-month contract. We are paying $30.00 per month plus an
$80.00 installation fee which was pPaid over 3-months. Robert has
been unable to cancel this contract so we are “locked-in” for
one year.

22. We were informed by the property manager(s) that we
could sign-up with Comcast for internet, cable TV, and wireless
services but the price for even one of these services was cost
prohibitive. We dropped Comcast for AT&T and had previously paid
$280 per month for Comcast TV, Internet, and Telephone service.
To re-up with Comcast for internet services alone, Comcast will
now charge us $100.00 per month. We are now demanding a rent

) Page 4 of 8
Declaration of MICHELE VARGAS
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reduction of $70.00 per month (e.g. increase of $70.00 per month
for Comcast services ovér AT&T) plus a $440.00 refund for the
non-useable AT&T services over the life of the one-year
contract. |

23. Since our AT&T services were severed by the building
owner, we have had to resort to using our cell phones and have
no wireless service.

24. The October 19 notice also precluded any children from
playing on the property.

25. The townhouses are enclosed by gates and a fence; our
children had previously been able to play in the common outside
areas. As of service of this notice, our children.are now
required to play in a nearby park (Nicol Park) which is in a
high-crime area.

26. 1In addition, we have received 3 water shut-off notices
between end of October and mid-November 2017.

27. In totai, between September 8, 2017 and November 30,
2017, we received 27 notices.

28. Notices were typically taped to our front-door and
included notice that the back yard-gate could no longer be used
for ingress, that security cameras were installed throughout the
exterior building areas, notices concerning installation of
smoke and CO2 detectors, notices about relocation of garbage
cans, and notices concerning mandated signing of a new lease
agreement. }

- 29. In an email to me, Ms. Vargas, dated September 19,
2017 relating to the laundry room conversion, Alex stated that ™
we do not see [this conversion] as a reduction in services” but

Page 5 of 8
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of repairs. A true and correct copy of the email is attached as
Exhibit 8.
30. We were also required to sign a new lease agreement

that was materially different from our 2014 lease agreement.

31. Alex would not provide a copy of the new lease
agreement in advance without a “personal explanation” and, if we
wanted the lease agreement to be pre-reviewed by an attorney, we
were required to provide a “short description” as to why we
wanted this. See Exhibit 8.

32. It was clear from the communications that asking for
pre-review of the lease agreement would be onerous, was
impliedly frowned upon by the owner and his property manager (s),
and we found the requirement to provide a “short description”
about why we wanted a lease review intimidating.

33. The 2017 lease agreement also required us to agree to
temporarily relocate for substantial repairs without informing
us about our rights under Oakland’s municipal code.

34. A true and correct copy of our 2014 and 2017 lease
agreements are attached as Exhibits 9 and 10.

35. Since the new owner(s) have taken control of the ‘
property, some of the tenants have left without explanation.

36. In summary, we are alleging loss of services related
to: 1) loss of use of the laundry room since 9/8/17 to the time
that these services are restored; 2) loss of the use of the
garage which we had full use of since 2/1/14 through 9/29/17
when the new owners took access to garage away; and 3) loss of

\
use of AT&T landline and wireless services since 10/23/17

Page 6 of 8
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because these services were affirmatively removed by the
building owners and their agents.

37. Moreover, we believe that receipt of 27 notices is
excessive and is interfering with our right to quiet enjoyment
of the property. We feel that these notices and a mandate to

sign a new and materially different lease agreement with

prohibitive requirements discouraging lease review by an
attorney to be intimidating, if not coercive.

38. Pursuant to O.M.C. 8.22.640(A), “No Owner or such
Owner’'s agent...shall do any of the following in bad faith:

1. Interrupt, terminate, or fail to provide housing
services required by contract or by State, County, or
municipal housing, health or safety laws;

6. Influence or attempt to influence a Tenant to vacate a
Rental Unit through ... intimidation or coercion...

7. Substantially and directly interfere with a Tenant’s
right to quiet use and enjoyment of a rental housing
unit as that right is defined by California law;

8. Removing a housing service for the purpose of causing
the Tenant to vacate the Rental Unit. For example,
taking away a parking space knowing that a Tenant
cannot find alternative parking and must move.”

39. In addition to petitioning the rent board for a rent
reduction related to a reduction of housing services, we are
exercising our rights under 0.M.C. chapter 8.22.640 since we
feel that 27 notices posted on our door within 84-days is
excessive and these notices together with the reduction of
housing services, installation of security cameras, and 24-hour

Page 7 of 8
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presence of the owner’s agent is tantamount to an insidious form
of harassment that is in violation of the Oakland Tenant
Protection Ordinance.

40. We understand that a 6-month moratorium for eviction
due to substantial repairs was enacted by the City of Oakland on
or about November 8, 2017 to provide the city time to “close
loopholes” in the municipal code related to evictions for
substantial repairs.

41. On information and belief, a similar story to ours
played out at 2300 Fruitvale Avenue, Oakland. This property is
registered to 2300 Fruitvale Avenﬁe Property, LLC and is
registered to Owen Jerez. Mr. Jerez is one of the property

managers for the property in which we reside. A true and correct

copy of the publicly available record from the Secretary of

State of California is attached as Exhibit 12.
I, MICHELE VARGAS, declare under penalty of perjury under
the laws of the State of California that the foregoing is
true and correct.

Executed on December‘Z%:, 2017 at Oakland, ;7lifornia

%%/,%/'
V/ﬁﬁCHE;9’VARGAS

I, ROBERT LOPEZ, declare under penalty/of perjury under the

laws of the State of California that the foregoing is true
and correct.

Executed on December %éj 2017 at Oakland,‘California

7
e ;'/ ! g
Vid
RKOBEREZLOPFZ
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CITY oF OAKLAND

CITY OF OAKLAND "
RENT ADJUSTMENT PROGRAM | == .c, = = ¢
P.O. Box 70243 ]

Oakland, CA 94612-0243
(510) 238-3721

[ For date stamp.

e

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T 18 - 055

Your Name Complete Address (with zip code) Telephone:
3000 Nicol Avenue Property LL.C 5425 Sunol Blvd. Suite 10146
Pleasanton, CA 94566
Email:
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Fried & Williams LLP 1901 Harrison Street, 14th Floor e
Clifford E. Fried, Esq., SBN 118288 Oakland, CA 94612
Angelica A. Sandoval, Esq., SBN 318093 Email:
Tenant(s) Name(s) Complete Address (with zip code) Telephone: -
Michele Vargas 3000 Nicol Avenue #11
Robert Lopez Oakland, CA 94601 .
Email:
Property Address (If the property has more than one address, list all addresses) Total number of units on
) property
3000 Nicol Ave., Oakland, CA 94602
o

Have you paid for your Oakland Business License? Yes X No [ Lic. Number: 00201721
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes 5 No [1 APN: 00201722
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 09 / 08/ 2017

Is there more than one street address on the parcel? Yes 0 No K.

Type of unit (Circle One): House / Condominium/ Ap@lent, room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

Rev. 3/28/17

For more information phone (510)-238-3721.
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Board Regulations. You can get additional information and copies of the Ordinarnce and
Regulations from the Rent Program office in person or by phoning (510) 238-3721
BT E

~

Lo,

R T TS T
You must prove the contested rent increase is Justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )
N/A | O | | 1 0
NA O O O O O O
N/A 0 0 0 | 0 O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on 2-01-2014

The tenant’s initial rent ihcluding all services provided was: $_1,350.00 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice™) to all of the petitioning tenants?

Yes X No Idon’t know
If yes, on what date was the Notice first given? _ 10-16-2017
Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
12-22-2017 2-01-2018 § 1,300.44 $1.491.62 XYes ONo
$ $ OYes 0ONo
$ $ OYes ONo
$ $ OYes ONo
$ $ OYes ONo
2
For more information phone (510)-238-3721.
Rev. 3/28/17
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland'h;lun101pal égde
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkin§ Rental
Housing Aect (California Civil Code 1954.50, et seq.). Xf claiming exemption undér Costa-Hawkins,
'plqgsg answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the priof tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for canse?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning fenant have roommates when he/she moved in?

If the umit js & condominium, did you purchase it? Ifso: 1) from whom? 2) Did you purchase the entire
building?

N awN~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

W Theé unit was newly comstructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution., .

O " The unit is located in a building with three or fewer units. The owner occupies one of the units

continuously as his or her principal residence and has done so fot at least one: year,

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documients, photographs or other tangible evidence that supports your position.

B

\,

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements fnade in this Response are true and that all of the documents attached hereto

are true copies of the originals.
s 4ol- 2018

Property Owner’s Signature . Date

For more information phone (510)-238-3721.
Rev. 3/28/17 .
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Clifford E. Fried, Esq., SBN 118288 e
Angelica A. Sandoval, Esq., SBN 318093 SR
Fried & Williams LLP

1901 Harrison Street

Oakland, CA 94612

Tele;

Facsimile: 510-550-3621

Attorney for Landlord
3000 Nicol Avenue Property LLC

COMMUNITY AND HOUSING DEVELOPMENT AGENCY
RENT ADJUSTMENT PROGRAM

Michelle Vargas, CASE NO: T18-0055
Robert Lopez
LANDLORD’S NARRATIVE
Petitioners/Tenants, ‘ RESPONSE AND SUPPORTING
EVIDENCE
\
Hearing Date: June 19, 2018
3000 Nicol Avenue Property LLC, Time: 10:00 a.m.
Suite: 5313
Respondent/property
manager/owner.
FACTUAL SUMMARY

Respondent is the property manager of the real property commonly known as 3000 Nicol
Ave. #11, Oakland, CA 94602 (the “Premises™). In February 2014 Respondént’s predecessor-in-
interest rented the Premises to Michelle Vargas and Robert Lopez (“Petitioners™). On September 8
2017 Respondent became the owner of the Premises. |

On December 22, 2017, Petitioners filed this Petition. The owner of the Premises has a
current business license and has paid the Rent Adjustment Program (RAP) fees for 2018. (A copy
of proof of payment of the City of Oakland Business Tax License and a copy of Proof of Payment
of Rent Adjustment Program (“RAP”) fees are attached as Exhibit A.)

In their Petitioner, Petitioners allege a decrease in housing services due to “1) loss of use of
the laundry room since 9/8/2017 to the time that these services are restored; 2) loss of use of the
garage which we had full use of since 2/1/2014 through 9/29/2017 when the new owners took access

to garage away; and 3) loss of use of AT&T landline and wireless services since 10/23/2017.”

000090

1




o~

~N N Wi

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SN éf;m’%
{

DECREASE IN HOUSING SERVICES

L T IR TR T
Under the Oakland Rent Ordinance, a decrease in housing services is considered to be an

increase in rent and may be corrected by a rent adjustment. However, in order to justify a decrease
in rent, a decrease in housing services must be the loss of a service that seriously affects the
habitability of a unit or one that was provided at the beginning of the tenancy that is no longer being
provided. A landlord must be first nbtiﬁed about the substandard condition and be given a reasonable
opportunity to correct the condition before a claim for decrease in housing services will be granted.
The courtin Golden Gateway Centerv. San Francisco Residential Rent Stabilization and Arbitration
Board (1999) 73 Cal. App. 4™ 1204, held that a landlord who undertakes to perform a reasonable
necessary repair and maintenance work on rental property, which has the effect of temporarily
interfering with or preventing the tenant’s full use of housing services, but does not substantially
interfere with the right to occupancy of the premises as a residence does not effectuate a decrease
in housing services. /d. At p 1213. In this case the Court held that the tenant were not allowed a
reduction in rent for a loss of use of their deck during a 4-month period because it did not
substantially interfere with the right to occupancy of the premises as a residence. Id.
Laundry room

Petitioners allege they are entitled to a rent reduction because they were temporarily unable
to use such facilities. On September 8, 2017, Respondent gave notice to Petitioner of repair work
that would be done to the laundry room. See Petitioner’s Exhibit 2. The laundry room was reopened
in December 2017. Thus, this claim should be dismissed as without merit.
Parking spot - garage

Petitioners allege they are entitled to a rent reduction because they don’t have access to the
parking garage. A parking space was never provided to Petitioner in the lease with Respondent’s
predecessor-in-interest and is not provided for in lease with Respondent. See Petitioners Exhibit 9
and Exhibit 10. Petitioners acknowledges this in there petition, “the garage was not specified in our
lease” [Petitioners Petition f11]. Since this was never provided for in any lease, it should not
considered a decrease in housing service.
I
"
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Loss of land-line and wireless services

WA =6 Pt 2 bl
RAP does not have jurisdiction to award compensation from fees associated with switching

between internet and cable providers. Respondent allows their tenants to choose the service that best
suits their needs. Respondent’s only requirement is that tenants are in compliance with all applicable
laws. Thus, this claim should be dismissed.

CONCLUSION

Respondent took all necessary steps to ensure problems at the property are fixed and in
compliance with health and safety codes and all other applicable statutes. Thus, Petitioners petition
should be dismissed in its entirety as without merit.

Date: April 6, 2018 Fried & Williams LLP

By: AngelicaASandoval
Attorney for Respondent
3000 Nicol Avenue Property LLC

OWNER’S NARRATIVE RESPONSE AND SUPPORTING EVIDENCE 000092
3
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CITY orF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T18-0055, Vargas v. 3000 Nicol Avenue
Properties, LLC

PROPERTY ADDRESS: 3000 Nicol Avenue, Unit 11, Oakland, CA

DATE OF HEARING: June 19, 2018

DATE OF DECISION: August 19, 2018

APPEARANCES: Michele Vargas, Tenant
Robert Lopez, Tenant

Karyn Erickson, Attorney for Tenant
Betsy Brazy, Attorney for tenant
Owen Jerez, Owner )

Alexis Esparza, Witness

Angie Sandoval, Attorney for Owner
Clifford Fried, Attorney for Owner
Khalid Aljamal, Observer

SUMMARY OF DECISION

The tenant’s petition is for decreased housing services is partially granted. The
legal rent for the tenant’s unit is set forth below.
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CONTENTION OF THE PARTIES

The tenant filed the petition, on December 22, 2017, which contests the rent
increase on the following grounds:

¢ The owner is providing me with fewer housing services than received
previously or is charging me for services originally paid by the owner.

The list of decreased services includes 4 separate bases discussed below.
The owner filed a timely Owner Response to the tenant petition in which he
disputed the claims made by the tenants. The owner indicated that the laundry

room had re-opened in December 2017, that the tenant’s lease did not include a
parking garage and the owner had not never provided telephone or cable services.

ISSUE(S) PRESENTED

1. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

2. Have the tenant’s housing services decreased and if yes, in what amount?

3. What, if any, restitution is owed between the parties and how does it affect
the rent?

EVIDENCE

Rental History

The tenants testified that they moved into the apartment on February 1, 2014, at an
initial monthly rent of $1,350.00. The testimony was that their lease did not list
the garage as included. They further testified that upon initial inspection of the
unit, they found rodents and indicated a lack of interest in the unit. As a result, the
previous owner offered the garage to them for free in exchange for cleaning the
apartment themselves. They testified that they were given keys to the garage and
the mailbox when they signed the lease agreement, at move in. The signed lease

2
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does not include the garage or parking space because the agreement for the garage
was a verbal agreement. The tenant currently pays $1,431.62 per month.

The owner’s response alleged that the tenant was provided a RAP Notice on
October 16, 2017. The owner provided a copy of the RAP Notice signed by the
tenant on October 16, 2017,

Garage

The tenant testified that she received the email dated Tuesday, September 19,
2017, from Alex Esparza, a representative of the owner.2 The email indicated that
Alex would be checking to see if they (the owner and property manager) had a key
to her garage. The tenant had access to the garage and was using it until
September 29, 2017. The tenant testified that she has not had access to a garage
since September 29, 2017.

The owner’s witness, Alex Esparza, testified that he is familiar with the subject
property because he is the assistant of the owner and property manager. He
acknowledged that they were told that the tenants in unit 11 had a verbal
agreement for parking but that there was nothing written.

He inspected the garage. He testified that the garage was being used for storagé,
contained a junk car, charcoal barbeque, and hazardous materials including oil
tanks.

He further testified that there are 7 spaces available for the building. The garage
that the tenant was using needed to be repaired as it was falling down. He knew
that they were using the space. He informed them that they were not permitted to
use the space. He requested that they remove their belongings.

On October 9, 2017, he issued a notice indicating that only residents with valid
permits can park. The tenants in unit 11 do not have permits. On November 30,
2017, he again issued a notice which indicated again that only residents with valid
parking permits residents were allowed to park. Currently, only three units have
parking and new tenants pay $200.00 per month for parking.

/! ‘

'Exhibit H. This Exhibit, and all exhibits referred to in this Hearing Decision other than exhibit
A was admitted into evidence without objection. Exhibit A was admitted over the objection.
2 g v

Exhibit B.
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Laundry Room

The tenant testified that the building had a laundry room by the main entrance. The
laundry room contained two washers, two dryers and cubbies for people to put
their stuff in. The floors were cement and there was no counter for folding clothes.
The machines cost $1.75 to wash and $1.75 to dry. The owner assumed ownership
of the building on September 8, 2017, and advised the tenants that the laundry
room would be closed for remodeling. The laundry room was unavailable from
September 29, 2017, to December 20, 2017.

After the remodel, the laundry room has new machines and a marble looking
counter top. The machines now cost $2.00 to wash and $2.00 to dry. She testified
that she does not know what the capacity of the laundry machines was but that you
can’t put as many clothes in as before. She does not know what the capacity of the
old machines were. The laundry room floor is now laminate.

The owner testified that he has undertaken more extensive repairs and renovations
to every part of the building, including the laundry room. During his inspections,
he noted that the laundry room was “inhumane”. He observed that there was a
constant inch of water on the floor, the machines were loud, and it smelled bad.
There were broken bottles and a tenant reported prostitution and drug deals in the
laundry room, which he suspected after he cleaned the laundry room. The project
was initially intended to provide a beautiful, secure, non-leaking laundry room.

Once repairs started, the owner found that there were extensive leaks than
expected, that the gas dryers had valves that were low, so low that children could
touch them and that people had been moving them too. He decided to convert to
electricity, which required permits. Thereafter, he obtained the necessary permits
and the job was completed.

The machines in the laundry room were not owned by the owner of the subject
property, current or previous. The machines in the laundry room were owned by a
third party. He installed new washers and dryers and they are the latest model in
efficiency and quietness. They have them at the Google campus. They are no
other more efficient machines. When he started the laundry room project, he did
not anticipate needing permits. However, once the project changed and he realized
that the work was going to be more extensive, he obtained permits. The owner
testified that the laundry room was finished. However, the re-opening was delayed
by the strike at the City of Oakland, in December 2017.
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AT&T Services

The tenant testified that she was notified, by the owner, in September 2017, that
she could subscribe to either AT&T or Comcast. At the time, she had Comcast
service. Thereafter, she switched to AT&T internet service, delivered through a
wired phone line in the unit. Subsequently, the owner notified the tenant, in
October 2017, that the AT&T wiring was an electrical fire hazard and was going to
be removed by October 30, 2017. The removal of the AT&T wires on October 23,
2017, stopped her service. She now subscribes to Comcast at a higher cost.

The owner’s witness testified that the junction box for cable and internet was old
and not functional. Some of the cables were working and some were not. He
called AT&T and Comcast to repair. AT&T declined to work on the Jjunction box.
Comcast agreed and came out to work on it. There were a lot of wires; from the
junction box, wires went to the unit and out to the exterior. Now the wires are
underground. ‘

Originally, Mr. Esparza did tell then tenants they could have AT&T, but AT&T
declined to work on the junction box. He further testified that he never limited the
tenants’ ability to contract with any provider. He only advised that the illegally
installed wiring would be removed.

The junction box was inspected by his father, a Direct TV technician, and by a
technician from AT&T. His father told him the junction box should be removed.
The technician from AT&T came out and inspected the junction box.
Additionally, the AT&T technician told him it was a fire hazard, that he wasn't
going to fix it, and he left. The AT&T technician didn't mention anything about the
landlines.

I
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

When, if ever, was the tenant given written notice of the Rent Adjustment
Program?

)
The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy® and together with any notice of rent increase or change in the
terms of a tenancy.*

The owner alleged that the tenant was provided a RAP Notice on October 16,
2017. The owner provided documentary evidence which supports that the tenant
was provided a RAP Notice on October 16, 2017. There was no evidence that the
tenant was provided a RAP Notice at any earlier date. Therefore, it is found that
the tenant was given a RAP Notice on October 16, 2017.

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must
be either the elimination or reduction of a service that existed at the start of the
tenancy or a violation of the housing or building code which seriously affects the
habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the
date the tenant is noticed or first becomes aware of the decreased housing service;
or (2) the date the tenant first receives the RAP Notice

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed.”

O.M.C. § 8.22.060(A)
O.M.C. § 8.22.070(H)(1)(A)
O.M.C. § 8.22.070(F)
O.M.C. § 8.22.110(E)
O.M.C. § 8.22.090(A)(3)

NN AW
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For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs,
except for those items the owner should have been aware of based upon a
reasonable annual inspection.

Garage

The tenant established that they had use of the garage from the inception of the
tenancy until their access was restricted, by the owner, on September 29, 2017.
Therefore, the tenant is entitled to a 10% rent credit from September 2018, until
the use of the garage is returned to them.

Laundry Room

The tenant established that the owner provided a laundry room until the laundry
room underwent remodeling. The laundry room was unavailable for tenant use
from September 29, 2017 until December 20, 2017. The evidence clearly
established that the laundry room repairs were a temporary interference with the
tenant’s full use of housing services but did not substantially interfere with the
right to occupancy of the premises as a residence. As such, it did not effectuate a
decrease in housing services. Therefore, the claim is denied.

AT&T Landline Services

There is no evidence that the owner provided landline services through AT&T or
any other company. The evidence established that AT&T declared the junction
box a fire hazard and the owner remedied the hazard by removing the hazard.
Therefore, the tenant’s claim regarding the AT&T Landline Services is denied.

Cost of Laundry Room Machines

There was no evidence that on the capacity of the prior machines in the laundry
room. Likewise, there was no evidence of the capacity of the current machines in
the laundry room. The only evidence was that the cost of the current machines are
twenty-five cents more than the prior tenants. It is found that the increase has had
a minimal impact on tenants and therefore this claim is denied.

/1
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What, if any, restitution is owed between the parties and how does it affect the
rent?

As indicated above, the legal rent for the unit is $1,431.62 per month. The tenant
is entitled to restitution for the decreased housing services in the amount of
$1,574.78. Additionally, as noted above, the tenant is entitled to an ongoing rent
credit in the amount of 10% for the ongoing loss of use, of the garage.

VALUE OF LOST SERVICES
Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months

Garage 62 10% . $ 143.16 11 $ 157478

TOTAL LOSTSERVICES | $ 1,574.78
RESTITUTION |
MONTHLY RENT = $1432
TOTAL TO BE REPAID TO TENANT | $ 1,574.78

TOTAL AS PERCENT OF MONTHLY RENT 110%
AMORTIZEDOVER | 12 |MO.BYREG.IS | § 13123
OROVER . = MONTHS BY HRG. OFFICE]

The chart above indicates restitution for decreased housing services valued at
$1,574.78. Because of the ongoing decrease in housing services, the tenant is
entitled to a monthly rent credit in the amount of $143.16, for the loss of use of the
garage. The tenant’s monthly restitution amount is subtracted from the current
legal rent, less any ongoing decreased housing services rent credit.

Restitution is awarded over a 12-month period. Accordingly, the restitution
amount is $131.23 per month.

ORDER

1. Petition T18-055 is grahted in part and dismissed in part.

2. The current legal rent for the subject unit is $1,431.62 per month before
deductions for decreased housing services.

3. The total overpayment by the tenant is $1574.78 past decreased housing
services.

8
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4, The tenant’s rent is stated below:

Base rent $1,431.62
Less restitution $ 131.23

Less garage ‘ $ 143.16
Net Rent on September 1, 2018 $1,157.23

5. The tenant’s rent for the months of September 2018, through August 2019, is
$1,157.23. The rent will revert to the current legal rent of $1,431.62 in September
2019, less any ongoing decrease housing services rent credit.

6. When the owner returns the use of the garage to the tenant, and upon
property notice in accordance with Section 827 of the California Civil Code, the
rent may be increased by $143.16.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the Attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
‘the next business day. ' '

4

Dated: August 13, 2018 Elan Consuella Lambert J
Hearing Qfficer
Rent Adjust ogram
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PROOF OF SERVICE
Case Number T18-0055

I'am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above.  am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Manager

3000 Nicol Avenue Properties LLC
201 13th Street #32353
Oakland, CA 94604

Owner

Jakkrit Sirikantraporn

c/o James C. Lu

Lu & Associates & Accountancy Corp.
800 S. Barrasca Avenue, Suite 360
Covina, CA 91723

Owmner Representative
Clifford E. Fried, Esq.,

Fried & Williams LLP
1901 Harrison St. 14th Floor
Oakland, CA 94612

Tenants

Michele Vargas

3000 Nicol Avenue #11
Oakland, CA 94601

Robert Lopez
3000 Nicol Avenue #11
Oakland, CA 94601

Tenant Representative
Karyn L Erickson

Law Office of Karyn L. Erickson
P.O. Box 22941
Oakland, CA 94609

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on August 30, 2018 in Oakland, CA.

Maxine Visaya W
Oakland Rent Adjus rogram
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CITY OF OAKLAND FBHESER.T PH G701
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

@ Oakland, CA 94612
(510) 238-3721 *

CITY oF OAKLAND A APPEAL

Appellant’s Name
Kl Owner [ Tenant

3000 Nicol Avenue Property, LLC
Property Address (Include Unit Number)
3000 Nicol Avenue, Unit 11, Oakland, CA 94602

Appellant’s Mailing Address (For receipt of notices) Case Number

o/o Fried & Williams LLP T-18-0055

1901 Harrison Street, 14th Floor Date of Decision appealed

Oakland, CA 94612 8/13/2018
Name of Representative (if any) Representative’s Mailing Address (For notices)
Clifford E. Fried, Esq., SBN 1182288 Fried & Williams LPP
Angelica A. Sandoval, Esq., SBN 318093 1901 Harrison Street, 14th Floor

Oakland, CA 94612

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. k"

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) X The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) X The decision is not supported by substantial evidence. (In ybur explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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1 §] U] I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) X Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: 2

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of petjury under the laws of the State of California that on September 19, 2018,
18laced a copy of thisZ0rm, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Karyn L. Erickson, Esq. / Betsy Brazi
Law Offices of Karyn L. Erickson

Address P.0. Box 22941
City, State Zip Oakland, CA 94609

Name

Address

City, State Zip

% Z/L// gialig

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 000104
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TI'fis appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last dayto fileis a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed. :

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

-The Board will not consider new claims. All claims, except jurisdiction issues, must have been

made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed. |
The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018 000105



EXPLANATION FOR EACH GROUND UPON WHICH APPEAL I9BASED 9 PH 4: 01

Owners and Appellants 3000 Nicol Avenue Properties, LLC hereby submit the following
pursuant to RAP Regulations, Sec. 8.22.120.A.1 and the Appeal form currently posted on the
RAP website (dated June 18, 2018).

I INTRODUCTION

Michelie Vargas and Robert Lopez (“Petitioners”and “Respondents”) petitioned for a
decrease in housing service$ claiming the loss of a parking space.

RAP precedent has held that a tenant has the burden of proving decrease in housing
services by preponderance of the evidence. Howard v. Smith, T11-0191.There is no substantia!
evidence in the record that the parking space was provided for at the start of the tenancy or
that a parking space was ever provided as part of the tenancy. The two lease agreements
signed by the tenants do not provide for parking.

. GROUNDS FOR APPEAL

A. 2)d) The Hearing Decision Violates Fderal, State, or Local Law.

1) The Hearing Decision Violates Evidence Code Section 622

California Evidence Code Section 622 provides that the facts recited in a written instrument are
conclusively presumed to be true as between the parties thereto, and their successors in
interest. Despite the tenants signing 2 written instruments that failed to provide for a parking
spot, the Hearing officer ruled that the tenancy included parking. This is a violation of Evidence
Code Sec. 622. The Hearing Decision does not explain why Section 622 should not apply.

2) The Hearing Decision Violates the Parol Evidence Rule.

The parol evidence rule, codified in Evidence Code Sections 1856 and 1625 protects the
integrity of written contracts by prohibiting evidence of any prior oral or written
representations that contradict the terms of a final written contract. In this case, the tenant
signed two agreements that did not provide the tenant with parking at the premises. The
second agreement expressly excluded parking. The written agreements are the exclusive
evidence that the tenancy did not include parking. The decision violates the parol evidence rule
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the parol evidence rule should not apply. e

3) There Was no Decrease in Housing Services.

A housing service must be part of the tenancy at the inception either by contract or implied
by law. Garbe v. Kumana, T08-0146. Thus, rent cannot adjust rent for a service that was not
provided as a housing service. If parking was indeed negotiated, it should have been included
in the written agreement of the parties. It was not. There is no housing service that was taken
away as a matter of law.

B. 2)f) The Decision is Not Supported by Substantial Evidence

There is no substantial evidence that parking was provided as a housing service at the
inception of the tenancy or at the time Appellant purchased the premises. Any such evidence
would violation the parol evidence rule and Evidence Code Sec. 622. Thus, the only substantial
and admissible evidence before the Hearing Officer were the two written agreement in which
‘the tenants agreed that parking was not part of the tenancy.

C. 2)h) Other: The Hearing Decision is Wrong as a Matter of Law

For the reasons stated above, the Hearing Decision is wrong as a matter of law and
should be reversed on appeal. ‘
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CITY OF OAKLAND

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612 ‘
(510) 238-3721

CITY OF QAKLAND

RENT ADJUSTMENT PROGRAM

0CT 19 2018

GRAM
LT ADJUSTMENT PRO
OA

14

D Response

APPEAL

Respondent’s Names
MIcHELE Uprenrs , Ro 66nT Lo PEx

1 Owner X Tenant

Property Address (Include Unit Number)

ZooD Nrese Rrdowe, Uoit U, galeurs, S wct o
Appellant’s Mailing Address (For receipt of notices) Case Number
(esp 1aed 1 T\ - 0055
- BocoMicordlve., URIT U, Okiceadg, et Date of Decision appealed
Name of Representative (if any) Representative’s Mailing Address (For notices)
Ky (. Beicles e ; 4 [To2/08 B o. Boy 2294 |
AP OFFTLE BE Bangn) t-. Eprcesed Shicrnn , CH L4e oL

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required): z NoTE: s Is 4 W

T A Appeat--

a) [0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). ~

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent. )

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)
Statement as fo what law is violated,)

€)  [J The decision is not supported by substantial evidence.

[J The decision violates federal, state or local law. (In your explanation, you must provide a detailed

(In your explanation, you must explain why

the decision is not supported by substantial evidence found in the case record, )

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [0 Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (Jn
Your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ Thedecision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been .
denied a fair retyrn and attach the calculations supporting your claim.)

ase to 17e

h) M Other. (In your explanation, you must attach a detailed explanation of your grounds y‘br appeal,)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of fi iling the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22, 010(AX(5).
Please number attached pages consecutzvely Number of pages attached:

¢ You must serve a copy of your response on the opposmg parties within 35-days of being served with
the oppossing parties' appeal. :

| declare, under penalty of perjury, under the laws of the State of California that on October
_t¥ ,2018, | placed a copy of this form, and all attached pages, in the United States mail or deposited
it W|th a commercial carrier, uging a service of at least as expeditious as first class mail, with all pages or l
charges fully prepaid, addressto each opposmg party as follows: :

Name -
' CU‘P\%/W B frreo , & Coaniey

Address Feico v wituisms, LLr

(10 Hannisend “ineer, 14 Coon, oAletnJo CH Al 2.

Asoeurcs A CAnad vaL , Atlsnned

Frigs b witibats, P 1901 HaeniSod STLeev /(4 ooe

Drlciana ,Ch il

; | (6/1¢/ 20 (¢

DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.

* You must provide all the information required, or your appeal cannot be processed and
may be dismissed.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of setvice on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing. _

* The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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RESPONSE TO APPEAL — CASE NUMBER: T18-0055

RESPONSE TO APPELLANT’S EXPLANATION FOR EACH GROUND UPON WHICH THEIR APPEAL IS BASED.

Respondents Michele Vargas and Robert Lopez (original Petitioners) hereby submit their
response to Owners/Appellants 3000 Nicol Avenue Properties, LLC, appeal Case No. T18-0055.
Respondents request that the Hearing Decision be affirmed and believe that Appellants arguments are
without merit.

INTRODUCTION

Respondents petitioned for a rent decrease based upon the loss of the use of a parking garage,
not a “parking space” as described by Appellants. In their petition and at the administrative hearing,
Respondents proved, by substantial evidence, that the former owner granted them access to a parking
garage beginning 2/15/2014 until 9/29/2017 when Appellants illegally removed this access within weeks
after Appellants purchased the property at 3000 Nicol Avenue, Oakland, CA 94602 (“SUBJECT
PROPERTY.”) See Howard v. Smith, T11-0101, a hearing decision that granted rent reduction for loss of
use of a garage and was supported by substantial evidence on appeal.

. THE HEARING DECISION IS CONSISTENT WITH LOCAL, STATE, AND FEDERAL LAW

1} LEASE AGREEMENTS SUPPORT RESPONDENTS’ PETITION:

Respondents executed a 2014 lease agreement with the original owners and a 2017 lease
agreement with Appellants (See Exhibits 9 and 10 to Petition.)

A. 2014 Lease Agreement

The original lease agreement was executed on 2/1/2014 with tenancy to begin on 2/15/2014.
Respondents testified that on or about 2/15/2014, they prepared to move into the SUBJECT PROPERTY
but, upon arriving, discovered that their leased apartment was filthy and rat feces indicated vermin
infestation. The property manager orally agreed that if Respondents cleaned the apartment and moved
in, he would provide parking garage access to them for the duration of their tenancy. Respondents
accepted his offer, cleaned the apartment, moved in, and used the parking garage from 2/15/2014 until
Appellants ended garage access on 9/29/2017 and demanded their garage key. Respondents produced
this key at the rent board hearing.!

B. 2017 Lease Agreement Is Invalid

While on 9/8/2017 Respondents received a notice concerning changes in lease terms (see
Exhibit 1.1 to Appellants’ “Submission of Tangible Evidence”), the terms of the new lease were
materially different than the 2014 lease, changed the lease period from month-to-month to 15 days,
and failed to list Respondent’s occupant children. (CC §§ 827(a), 827(b)(1).)

Respondents first executed the new lease agreement in early October 2017 and added the
words “signed under duress.” Appellants rejected this signed lease agreement, and required
Respondents to meet with Alex Esparza, the property manager, to personally explain the lease terms. If
Respondents then wanted the new lease agreement to be reviewed by counsel after this explanation,
they were required to provide Appellants with “a short timeline” for review but Appellants demanded

! Because Appellants replaced all garage locks, Appellants rescinded their demand for the garage key.
Page 1 of 4
Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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that the agreement be subsequently signed without modification. In addition to making the lease term
for 15-days, the new lease did not include Respondent’s access to their garage and, in fact, required an
additional fee for parking garage access.

Pursuant to Oakland Municipal Code 8.22.360(A)(3), a Just Eviction Cause is where “The tenant,
who had an oral or written agreement with the landlord which has terminated, has refused after written
request or demand by the landlord to execute a written extension or renewal thereof for a further term

of like duration and under such terms which are materially the same as in the previous agreement . . .”

Here, the implications were clear. Sign the 2017 lease agreement or face eviction.

Both because the new lease agreement is materially different from the original lease and was
signed under duress with no opportunity for a bargained-for exchange, the 2017 Lease Agreement is
invalid and the 2014 lease agreement controls.” See Declaration of Attorney Karyn L. Erickson in Support
of Tenant Petition filed on 6/14/2018. See Exhibit 8 attached to Declaration of Respondents in Support
of their Petition.

2) THE 2014 GARAGE ACCESS CHANGE DID NOT VIOLATE THE PAROL EVIDENCE RULE:

Cal. Civ. Code § 1625 and Cal. Code of Civ. Proc. § 1856 codify the Parol Evidence Rule: the Parol
Evidence Rule excludes evidence of a prior or a contemporaneous oral agreement that contradicts the
original agreement.? Here, the 2014 lease agreement was executed on 2/1/2014. An oral agreement
modifying the lease agreement was entered into on or about 2/15/2014, fully fifteen days after the
lease agreement was executed. Thus, because the oral agreement was not a prior or a
contemporaneous agreement, the Parol Evidence Rule is inapplicable.

3) THERE WAS A DECREASE IN A HOUSING SERVICE WITHOUT RENT REDUCTION:

From 2/15/2014 forward, Respondents were provided with access to a parking garage as part of
their monthly lease terms until Appellants terminated garage access on 9/29/2017 without _
compensation and prior to their execution of the 2017 lease agreement on 10/16/17. Thus, there was a
decrease in housing services with no reduction in rent offered by Appellants.

4) THE DECREASE IN A HOUSING SERVICE IS SUPPORTED BY SUBSTANTIAL EVIDENCE:

Alex Esparza, witness for Appellants, admitted in his testimony at the hearing that he was aware
of the oral agreement between the former owner and Respondents concerning their use of a parking
garage at the SUBJECT PROPERTY. Moreover, in email communications with Respondents, Alex
continuously referred to Respondent’s garage as “your garage.” See Exhibits 4 and 8 attached to the
Declaration of Respondents in Support of their Petition. See Exhibits A and B and Exhibits 1-6 and 1-9-
attached to the Supplemental Declaration of Respondents in Support of their Petition.?

2 “Even when a writing is integrated, parol evidence is admissible to prove that the instrument is void or voidable
for mistake, fraud, duress, undue influence. . .or other invalidating causes. . . Most of these types of problems do
not appear on the face of the writing, and so parol evidence is needed to evaluate them.” Pacific State Bank v.
Green (2003), 110 Cal. App.4* 375, 387. Matthew Bender Practice Guide: California Contract Litigation (2017) Sec.
21.51.

* Appellants wrongly claimed that the Parol Evidence Rule is codified in the California evidence code.

“ All Exhibits to these two supporting declarations were marked and admitted into evidence.

Page 2 of 4

Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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5) THE HEARING DECISION RECOGNIZES THE ORAL MODIFICATION OF THE 2014 LEASE
AGREEMENT AND THE CONDUCT OF THE PARTIES: ’

“Parties to a written agreement may modify the agreement by an executed oral agreement [Cal.
Civ. Code § 1698(b).] The written contract remains in effect to the extent that it has not been modified.
[Conley v. Matthes (1997) 56 Cal. App. 4" 1453, 1465].” Matthew Bender Practice Guide: California
Contract Litigation, Sec. 21.58. Thus, the written lease executed on 2/1/2014 can be presumed to be
true pursuant to Cal. Evid. Code § 622 after which there was a subsequent oral modification to the
agreement concerning the garage.

In the instant matter, Clause 25 of the 2014 lease agreement states, “No oral representation
shall be effective to modify this Lease. If, as per the terms of this paragraph, any provision of this lease is
newly added, modified, or stricken out, the remainder of this Lease shall remain in full force and effect.”

Despite the “No Oral Madification” clause, a written contract can be modified by executed oral
agreements and is a question of fact. “An agreement to modify a written contract will be implied if the
conduct of the parties is inconsistent with the written contract so as to warrant the conclusion that the
parties intended to modify it.” Daugherty Co. v. Kimberly-Clark Corp. (1971) 14 Cal.App.3d 151, 158.
Judicial Council of California Civil Jury Instructions (2018 edition), CACI No. 313.

Preliminary to the hearing, Appellants submitted a letter from Peter Pagones, a Realtor at
Berkshires Hathaway Homes Services addressed to “To Whom It May Concern,” stating that there were
no verbal agreements between the former owner concerning the parking garages and only tenants who
had a garage specifically assigned to them in a lease agreement had access to a garage. Testimony from
Alex Esparza confirmed that Mr. Pagones represented Appellants (e.g. the Buyer.) However, in
Appellant’s “Submission of Tangible Evidence” dated 6/12/2018, page 3, Lines 16-19, they stated that
Mr. Pagones represented the Seller and that Mr. Pagones’ letter was sent to Respondents. Mr. Esparza’s
testimony at the hearing contradicted the written statements in Appellant’s “Submission of Tangible
Evidence” both as it relates to Mr. Pagones’ letter and to the oral agreement between Respondents and
the former owner., '

Respondents testified that they never received the 5/21/2018 letter from Mr. Pagones and, in
fact, did not know who Mr. Pagones was. Notably, Mr. Pagones’ letter, submitted as Exhibit N to the
“Submission of Tangible Evidence,” is simply hearsay and not a declaration signed under penalty of
perjury. Thus, its reliability is questionable.

Here, while the 2014 lease agreement did not specify a parking garage to Respondents, a
subsequent oral agreement contradicted the express lease terms and the lease was impliedly modified
by the conduct of the parties. For nearly four years, Respondents relied on full use of the parking garage
for the duration of their tenancy to park Respondent Lopez’s valuable Mustang car until Appellants
removed access to the garage. When Appellants removed garage access, Respondent Lopez was forced
to sell his Mustang or risk its loss if parked on the Fruitvale neighborhood public streets. Thus, not only
did Appellants remove Respondent’s access to their garage, but they did so with full knowledge of the
2014 oral agreement between Respondents and the original Landlord and the conduct of the parties.
They cemented this reduction in housing services by mandating that Respondents sign a new and
materially different lease agreement under duress on 10/16/2018.

Page 3 of 4
Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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CONCLUSION:

For the reasons stated above, the Hearing Decision is correct as a matter of law and should be
affirmed upon appeal.

Respectfully submitted, | . LAW OFFICE OF KARYN L. ERICKSON

October ((Z . 2018 /

Dated KARYN\__£RICKSON, SBN 278121
Attorney for MICHELE VARGAS and
ROBERT LOPEZ

Page 4 of 4
Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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AMENDED RESPONSE TO APPEAL IN CASE NO. T18-0055
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RESPONSE TO APPELLANT’S EXPLANATION FOR EACH GROUND UPON WHICH THEIR APPEAL IS BASED.

Respondents Michele Vargas and Robert Lopez (original Petitioners) hereby submit their
response to Owners/Appellants 3000 Nicol Avenue Properties, LLC, appeal Case No. T18-0055.
Respondents request that the Hearing Decision be affirmed and believe that Appellants arguments are
without merit. Having had the benefit of listening to the audio recording, we are amending our response
consistent with the testimony.

INTRODUCTION

Respondents petitioned for a rent decrease based upon the loss of the use of a parking garage,
not a “parking space” as described by Appellants. In their petition and at the administrative hearing,
Respondents proved, by substantial evidence, that the former owner granted them access to a parking
garage beginning 2/15/2014 until 9/29/2017 when Appellants illegally removed this access within weeks
after Appellants purchased the property at 3000 Nicol Avenue, Oakland, CA 94602 (“SUBJECT
PROPERTY.”) See Howard v. Smith, T11-0101, a hearing decision that granted rent reduction for loss of
use of a garage and was supported by substantial evidence on appeal.

I. THE HEARING DECISION IS CONSISTENT WITH LOCAL, STATE, AND FEDERAL LAW

1) LEASE AGREEMENTS SUPPORT RESPONDENTS’ PETITION:

Respondents executed a 2014 lease agreement with the original owners and a 2017 lease
agreement with Appellants (See Exhibits 9 and 10 to Petition.)

A. 2014 Lease Agreement

The original lease agreement was executed on 2/1/2014 with tenancy to begin that dayen
2/15/20614. Respondents testified that on or about 2/15/2014, they prepared to move into the SUBJECT
PROPERTY but, upon arriving, discovered that their leased apartment was filthy and rat feces indicated
vermin infestation. The property manager orally agreed that if Respondents cleaned the apartment and
moved in, he would provide parking garage access to them for the duration of their tenancy.
Respondents accepted his offer, cleaned the apartment, moved in, and used the parking garage from
2/15/2014 until Appellants ended garage access on 9/29/2017 and demanded their garage key.
Respondents produced this key at the rent board hearing.’ See audio recording at about 13:18 and at
about 26:27.

B. 2017 Lease Agreement Is Invalid

While on 9/8/2017 Respondents received a notice concerning changes in lease terms (see
Exhibit 1.1 to Appellants’ “Submission of Tangible Evidence”), the terms of the new lease were
materially different than the 2014 lease, changed the lease period from month-to-month to 15 days,
and failed to list Respondent’s occupant children. (CC §§ 827(a), 827(b)(1).)

Respondents first executed the new lease agreement in early October 2017 and added the
words “signed under duress.” Appellants rejected this signed lease agreement, and required
Respondents to meet with Alex Esparza, the property manager, to personally explain the lease terms. If

! Because Appeliants replaced all garage locks, Appellants rescinded their demand for the garage key.
Page 1 of 4
Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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Respondents then wanted the new lease agreement to be reviewed by counsel after this explanation,
they were required to provide Appellants with “a short timeline” for review but Appellants demanded
that the agreement be subsequently signed without modification. In addition to making the lease term
for 15-days, the new lease did not include Respondent’s access to their garage and, in fact, required an
additional fee for parking garage access.

Pursuant to Oakland Municipal Code 8.22.360(A)(3), a Just Eviction Cause is where “The tenant,
who had an oral or written agreement with the landlord which has terminated, has refused after written
request or demand by the landlord to execute a written extension or renewal thereof for a further term
of like duration and under such terms which are materially the same as in the previous agreement . . .”
Here, the implications were clear. Sign the 2017 lease agreement or face eviction.

Both because the new lease agreement is materially different from the original lease and was
signed under duress with no opportunity for a bargained-for exchange, the 2017 Lease Agreement is
invalid and the 2014 lease agreement controls.? See Declaration of Attorney Karyn L. Erickson in Support
of Tenant Petition filed on 6/14/2018. See EXhlbIt 8 attached to Declaration of Respondents in Support
of their Petition.

2) THE 2014 GARAGE ACCESS CHANGE DID NOT VIOLATE THE PAROL EVIDENCE RULE:

Cal. Civ. Code § 1625 and Cal. Code of Civ. Proc. § 1856 codify the Parof Evidence Rule: the Parol
Evidence Rule excludes evidence of a prior or a contemporaneous oral agreement that contradicts the
original agreement.? Here, the 2014 lease agreement was executed on 2/1/2014. An oral agreement
modifying the lease agreement was entered into after lease executionen-orabeut-2/15/2014fully
fifteen-days-afterthe lease-agreement-was-executed. Thus, because the oral agreement was not a prior

or a contemporaneous agreement, the Parol Evidence Rule is inapplicable.

3) THERE WAS A DECREASE IN A HOUSING SERVICE WITHOUT RENT REDUCTION:

From 2/15/2014 forward, Respondents were provided with access to a parking garage as part of
their monthly lease terms until Appellants terminated garage access on 9/29/2017 without
compensation and prior to their execution of the 2017 lease agreement on 10/16/17. Thus, there was a
decrease in housing services with no reduction in rent offered by Appellants.

4) THE DECREASE IN A HOUSING SERVICE IS SUPPORTED BY SUBSTANTIAL EVIDENCE:

Alex Esparza, witness for Appellants, admitted in his testimony at the hearing that he was aware
of the oral agreement between the former owner and Respondents concerning their use of a parking
garage at the SUBJECT PROPERTY. Moreover, in email communications with Respondents, Alex
continuously referred to Respondent’s garage as “your garage.” See Exhibits 4 and 8 attached to the
Declaration of Respondents in Support of their Petition. See Exhibits A and B and Exhibits 1-6 and 1-9

2 “Even when a writing is integrated, parol evidence is admissible to prove that the instrument is void or voidable
for mistake, fraud, duress, undue influence. . .or other invalidating causes. . . Most of these types of problems do
not appear on the face of the writing, and so parol evidence is needed to evaluate them.” Pacific State Bank v.
Green (2003}, 110 Cal. App.4™ 375, 387. Matthew Bender Practice Guide: California Contract Litigation (2017) Sec.
21.51.

? Appellants wrongly claimed that the Parol Evidence Rule is codified in the California evidence code.

Page 2 of 4

Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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attached to the Supplemental Declaration of Respondents in Support of their Petition.? See audio
recording at about 02:40:00.

5) THE HEARING DECISION RECOGNIZES THE ORAL MODIFICATION OF THE 2014 LEASE
AGREEMENT AND THE CONDUCT OF THE PARTIES:

“Parties to a written agreement may modify the agreement by an executed oral agreement [Cal.
Civ. Code § 1698(b).] The written contract remains in effect to the extent that it has not been modified.
[Conley v. Matthes (1997) 56 Cal. App. 4% 1453, 1465].” Matthew Bender Practice Guide: California
Contract Litigation, Sec. 21.58. Thus, the written lease executed on 2/1/2014 can be presumed to be
true pursuant to Cal. Evid. Code § 622 after which there was a subsequent oral modification to the
agreement concerning the garage.

In the instant matter, Clause 25 of the 2014 lease agreement states, “No oral representation
shall be effective to modify this Lease. If, as per the terms of this paragraph, any provision of this lease is
newly added, modified, or stricken out, the remainder of this Lease shall remain in full force and effect.”

Despite the “No Oral Modification” clause, a written contract can be modified by executed oral
agreements and is a question of fact. “An agreement to modify a written contract will be implied if the
conduct of the parties is inconsistent with the written contract so as to warrant the conclusion that the
parties intended to modify it.” Daugherty Co. v. Kimberly-Clark Corp. (1971) 14 Cal.App.3d 151, 158.
Judicial Council of California Civil Jury Instructions (2018 edition), CACI No. 313.

Preliminary to the hearing, Appellants submitted a letter from Peter Pagones, a Realtor at
Berkshires Hathaway Homes Services addressed to “To Whom It May Concern,” stating that there were
no verbal agreements between the former owner concerning the parking garages and only tenants who
had a garage specifically assigned to them in a lease agreement had access to a garage. Testimony from
Alex Esparza confirmed that Mr. Pagones represented Appellants (e.g. the Buyer.) However, in
Appellant’s “Submission of Tangible Evidence” dated 6/12/2018, page 3, Lines 16-19, they stated that
Mr. Pagones represented the Seller and that Mr. Pagones’ letter was sent to Respondents. Mr. Esparza’s
testimony at the hearing contradicted the written statements in Appellant’s “Submission of Tangible
Evidence” both as it relates to Mr. Pagones’ letter and to the oral agreement between Respondents and
the former owner. See audio recording at about 02:15:33.

Respondents testified that they never received the 5/21/2018 letter from Mr. Pagones and, in
fact, did not know who Mr. Pagones was. Notably, Mr. Pagones’ letter, submitted as Exhibit N to the
“Submission of Tangible Evidence,” is simply hearsay and not a declaration signed under penalty of
perjury. Thus, its reliability is questionable. .

Here, while the 2014 lease agreement did not specify a parking garage to Respondents, a
subsequent oral agreement contradicted the express lease terms and the lease was impliedly modified
by the conduct of the parties. For nearly four years, Respondents relied on full use of the parking garage
for the duration of their tenancy to park Respondent Lopez’s valuable Mustang car until Appellants
removed access to the garage. When Appellants removed garage access, Respondent Lopez was forced
to sell his Mustang or risk its loss if parked on the Fruitvale neighborhood public streets. Thus, not only

* All Exhibits to these two supporting declarations were marked and admitted into evidence.
Page 3 of 4
- Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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did Appellants remove Respondent’s access to their garage, but they did so with full knowledge of the
2014 oral agreement between Respondents and the original Landlord and the conduct of the parties.
They cemented this reduction in housing services by mandating that Respondents sign a new and
materially different lease agreement under duress on 10/16/2018.

CONCLUSION:

For the reasons stated above, the Hearing Decision is correct as a matter of law and should be
affirmed upon appeal.

Respectfully submitted, LAW OFFICE OF KARYN L. ERICKSON

May 2, 2019 :
Dated KAR . ERICKSON, SBN 278121

rriey for MICHELE VARGAS and
ROBERT LOPEZ

Page 4 of 4
Tenant Response to Owner Appeal to Hearing Decision, Petition No. T18-0055.
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KARYN L. ERICKSON: SBN 278121
3871 Piedmont Ave. #34
Qakland. CA 94611

Fax: 415-887-1447

Attorney for Petitioners/Appelles

MICHELE VARGAS
ROBERT LOPEZ
OAKLAND RENT ADJUSTMENT BOARD
)
) Case No.: T18-0055
)
)
MICHELE VARGAS and )
ROBERT LOPEZ, % DECISION
Petitioners/Appellees, %
)
v. )
3000 Nicol Avenue LLC, a Business g
Entity, %
Et al. %
Respondents/Appellants. %
)
)
PROOF OF SERVICE

Code of Civil Procedure §§ 1013a,2015.5

PROOF OF SERVICE OF AMENDED
RESPONSE TO RESPONDENT’S
APPEAL OF RENT BOARD HEARING

I am a resident of the State of California and over the age of eighteen years, and not a

party to the within action. My business address is 3871 Piedmont Avenue, # 34, Oakland, CA

94611.
On May 2, 2019, I served the following document(s):

PROOF OF SERVICE

-1
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AMENDED RESPONSE TO APPEAL — CASE NO. T18-0055
_X____ By placing the document(s) listed above in a sealed envelope, addressed as set forth
below, and placing the envelope for collection and mailing in the place designated for such in
our offices, following ordinary business practices.
__X___ By transmitting via facsimile the document(s) listed above to the fax number(s) set for
the below on this date before 5:00 p.m.
_____ By causing a true copy thereof to be personally delivered to the person(s) at the

address(es) set forth below.

By electronically serving the document(s) described above via a Court approved File &

Serve vendor on those recipients designated on the Transaction Receipt located on the vendor’s
Website.

SEE ATTACHED SERVICE LIST.

I am readily familiar with the firm’s practice of collection and processing correspondence
for mailing within the United States Postal Service (U.S.P.S.). Under that practice, it would be
deposited with U.S.P.S. on the same day with postage thereon fully prepaid in the ordinary
course of business. I am aware that on motion of the party served, service is presumed invalid if
postal cancelation date is more than one day after the date of deposit for mailing in affidavit.

I declare, under penalty of perjury, under the laws of the/: State of California, that the

above is true and correct.

Executed on May 2, 2019 at Oakland, California

ayyn L. Erickson

PROOF OF SERVICE

- 000121
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SERVICE LIST

Clifford Fried, Esq.

Angelica Sandoval, Esq.
FRIED & WILLIAMS, LLP
1901 Harrison Street, 14" Floor
Oakland, CA 94612

FAX: (510) 625-0100

ATTORNEYS FOR RESPONDENTS, APPELLANTS
3000 Nicol Avenue, LLC

PROOF OF SERVICE
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RECEIVED
CITY. OF OAKLAND
HENT ARBITRATION PROGRAM
Clifford E. Fried, Esq., SBN 118288 1
Angelica A. Sandoval, Esq., SBN 318093 20I9HAY -9 PH 2: 36
Fried & Williams LLP ,
1901 Harrison Street
Oakland, CA 94612
Telephone: 510-625-0100
Facsimile: 510-550-3621
asandoval@friedwilliams.com

Attorney for Owner
3000 Nicol Avenue Properties, LLC

COMMUNITY AND HOUSING DEVELOPMENT AGENCY
RENT ADJUSTMENT PROGRAM

3000 Nicol Avenue Properties, LL.C ‘ CASE NO: T18-0055

OBJECTION TO RESPONDENTS
Appellant/Owner, AMENDED RESPONSE TO
APPEAL
V.
Michelle Vargas
Robert Lopez
' Respondents/Tenants.
L. FACTS

On August 13, 2018, Hearing officer Elan Consuella Lambert, issued an Administrative
Decision. The Administrative Decision was served by mailing a copy on August 30, 2018. A true
and correct copy of that decision is attached hereto as Exhibit 1. Appellant filed and served its
Appeal on September 19, 2018. A true and correct copy of the filed endorsed first page of
Appellant’s Appeal is attached hereto as Exhibit 2. Respondents filed a respbnse on October 19,
2018. A true and correct copy of the first 3 pages of Respondents’ Response is attached hereto as
Exhibit 3.

II. ARGUMENTS

A. Respondents filed their amended response after the deadline.

Oakland’s RAP Regulation 8.22.120.A.2 states, “A party responding to an appeal must file

any supporting argument and documentation and serve it on opposing party within 15 days

1
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RECEIVED
: CITY OF DAKL A
“RENT ARBITRA{%?O’TNL% D

of the service of the supporting documentation along with proof ofzsge’rgvgzs; égtm;napgf %efgct copy
of the Oakland’s RAP Code 8.22.120.A.2 is attached hereto as Exhibit 4.

According to Oakland’s RAP 8.22.120.A.2, a response to a Appellant’s appeal would have
been due October 9, 2018. Respondents’ Response has a file stamp of October 19, 2018 with a
letter from Respondents’ attorney stating that the Appeal was electronically served on October 16,
2019. Respondents did not comply with Oakland’s RAP regulations.

OnMay 2,2019, Respondeﬁts attempted to amend their response‘by submitting an Amended
Response. This is again past the deadline. Respondents’ Appeal and Amended Response should not

be considered.

1. CONCLUSION
There is no good cause for the late filing and here is no legal authority to allow the
consideration of a late appeal. Respondents’ Response should be denied in it’s entirety. Or in the

alternative Respondents’ Amended Response should be denied.

Fried & Williams LLP

Pt s

] By: Angelica A. Sandoval
Attorney for Appellant

000124
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CITY OF GAKLAND
RENT ARBITRATION PROGRAM
LAW OFFICE OF KARYN L. ERICKSON 2019MAY 28 PM L2 14

KARYN L. ERICKSON SBN #278121
3871 Piedmont Avenue, #34
OAKLAND, CA 940611

Telephone: 415/272-9630

Attorney for
Michele Vargas and
Robert Lopez

CITY OF OAKLAND RENT ADJUSTMENT BOARD

)
Case Number: T18-0055

3000 NICOL AVENUE PROPERTY, )
' REPLY TO APPELLANT/OWNER’S

LLC. ) OBJECTION TO
) RESPONDENT/TENANT’' S AMENDED
and their agents, ) RESPONSE TO APPEAL
Appellant/Owner; )
) Hearing: June 20, 2019
v Time: 7:00 P.M,
MICHELE VARGAS ) Dept: Oakland Rent
Adjustment Board, Dalziel
and ) Building, 250 Frank H. Ogawa
Plaza, Suite 5313, Oakland, CA
ROBERT LOPEZ, ) 94612

Respondent/Tenants. )

I. INTRODUCTION

The Appellant/Owner served an appeal of the hearing decision
dated August 13, 2018 in Case No. T18-0055 on the Law Office of
Karyn L. Erickson on September 19, 2018 by mail. The appeal form
used by the Appellant/Owner was created by the Oakland Rent
Adjustment Program, version 6/18/2018. The form served by

Appellant/Owner was not a filed-endorsed stamped copy. A true
Page 1 of 4

REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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ity

and correct copy of the appeal form served is attached as
Exhibit A.
II. THE RESPONSE TO THE APPEAL WAS TIMELY SERVED

Page 3 of the Appeal form, ver. 6/18/2018, is entitled
“IMPORTANT INFORMATION.” Below this captain are seven (7) bullet

points, the third (3rd) of which states the following:

“"Any response to the appeal by the other party must be
received by the Rent Adjustment Program with a proof of
service on opposing party within 35 days of filing the
appeal.”

The appeal was served and filed on September 19, 2019. The
response to the appeal was served on October 16, 2018, filed
electronically the same day, and filed in person on October 19,
2018 pursuant to the Rent Adjustment Program form instructions.
October 16, 2018 was 27 days after service of the Owner’s appéal
and October 19, 2018 was 30 days after service of the Owner’s
appeal, well within the 35-day period stated in the Rent Board
form.

Thus, and specifically as guided by the Rent Adjustment
Program form instructions, the Response to the Appeal was timely

served and filed.
III. RENT BOARD STAFF MAY MODIFY OR WAIVE THE REQQIREMENTS
OF O.M.C. 8.22.120A

Pursuant to O.M.C. 8.22.120A(5),

“"Staff, in its discretion, may modify or waive the above
requirements {e.g. O0.M.C. 8.22.120A(1-4)] for good cause.
The good cause must be provided in writing by the party
seeking a waiver or a modification.” [Emphasis added.]

Here, there is a conflict between the Rent Board form and the

municipal ordinance. The Rent Board form instructions state that

Page 2 of 4
REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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the opposition to the appeal must be served and filed within 35
days after service and filing the appeal. However, 0.M.C.
8.22.120A(3) states that “A party responding to an appeal must
file any response. . .and serve it on the opposing party within

fifteen (15) days of service...”

Here, and in good faith, Respondent/Tenants filed their
response within the 35-days stated in the Rent Board form and in
reliance on the accuracy of that form.

Therefore, Staff has good cause to waive the requirements

of O.M.C. 8.22.120A.

IvV. THE AMENDED RESPONSE TO THE APPEAL DOES NOT PRESENT
NEW EVIDENCE OR CLAIMS

Page 3 of the Appeal form, ver. 6/18/2018, begins with
“IMPORTANT INFORMATION” and is followed by seven bullet points,

the fourth (4%) and fifth (5th) of which state the following:

“The Board will not consider new claims..”
“"The Board will not consider new evidence at the appeal
hearing without specific approval.”

An Amended Response to the Appeal was filed and served on
May 2, 2019 to correct an error in a stated date. No new claims
were presented, and no new evidence was provided. Timestamps
relating to an audio recording of the hearing on the petition
were also provided to pinpoint some of the substantial evidence
supporting the hearing decision.

Therefore, since the Amended Response to the Appeal
detailed diminimis revisions to correct the record and did not
present new evidence or claims, the Amendment should be accepted

without rejection.

. Page 3 of 4
REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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V. CONCLUSION

Based on the‘foregoing, the Rent Board has just cause to
waive“the 15-day response requirement of O.M.C. 8.22.120A due to
the conflict between the municipal code and the Rent Board
authorized form which requires a response to be filed within 35-
days and to accept the amended response since no new claims or

arguments are made and no new evidence is presented.

LAW OFFICE OF KARYN L. ERICKSON

A
KARYN /I.. ERICKSON

AtES ney for
MikZele Vargas and
Rokert Lopez

Page 4 of 4
REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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LAW OFFICE OF KARYN L. ERICKSON
KARYN L. ERICKSON SBN #278121
3871 Piedmont Avenue, #34
OAKLAND, CA 94611

Telephone: 415/272-9630

Attorney for
Michele Vargas and
Robert Lopez

CITY OF OAKLAND RENT ADJUSTMENT BOARD

LLC. )
_ REPLY TO APPELLANTS/OWNERS
and their agents, ) OPPOSITION TO
RESPONDENT /TENANTS AMENDED
Appellant/Owner; ) RESPONSE TO RESPONDENTS APPEAL
v. ' ) ‘

H ing: J 20, 2019
MICHELE VARGAS ) earing une

Time: 7:00 P.M.
and y Dept: Oakland Rent
Adjustment Board, Dalziel
ROBERT LOPEZ, ) Building, 250 Frank H. Ogawa

Plaza, Suite 5313, Oakland, CA
Respondent/Tenants. ) 94612

)
)

PROOF OF SERVICE

Code of Civil Procedure §§ 1013a, 2015.5
I am a resident of the State of California and over the age
of eighteen years, and ?ot a party to the within action. My
business address is 3871 Piedmont Avenue, #34, Oakland, CA

94611.
PROOF OF SERVICE

REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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On May 25, 2019, I served the following document (s):

REPLY TO APPELLANT/OWNER’S OPPOSITION TO RESPONDENT/TENANT’S
AMENDED RESPONSE TO RESPONDENT’S APPEAL

__X__ By placing the document (s) listed above in a sealed
envelope, addressed as set forth below, and placing the envelope
for collection and mailing in the place designated for such in
our offices, following ordinary business practices.

By transmitting via facsimile, the document(s) listed above
to the fax number(s) set for the below on this date before 5:00
p.m. |

By causing a true copy thereof to be personally delivered
to the person(s) set forth below.

By electronically serving the document (s) described above
via a Court approved File & Serve vendor on those recipients
designated on the Transaction Receipt located on the vendor’s
Website.

SEE ATTACHED SERVICE LIST.

I am readily familiar with the firm’s practice of
collection and processing correspondence for mailing within the
United States Postal Service (U.S.P.S.). Under that practice, it
would be deposited with U.S.P.S. on the same day with postage
thereon fully prepaid in the ordinary course of business. I am
aware that on motion of the party served, service is presumed
invalid if postal cancelation date is more than one day after

the date of deposit for mailing in affidavit.

PROOF OF SERVICE

REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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I declare,

State of California,

Executed on May 25,

REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:

T, AT

r f

under penalty of perjury, under the laws of the

that the above 1s true and correct.

2019 at Oakland, California

s

I/

Ka?ﬁ%/L. Erickson
/
‘ /

/

PROOF OF SERVICE

CASE NO. T18-0055

000131




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

.@éw A e N

iy

SERVICE LIST

Clifford Fried, Esq.

Angelica Sandoval, Esq.

FRIED & WILLIAMS, LLP

1901 Harrison Street, 14th Floor
Oakland, CA 94612

ATTORNEYS FOR APPELLANTS/OWNERS
3000 Nicol Avenue, LLC
and their agents

PROOF OF SERVICE

REPLY TO APPELLANT/OWNER’S OPPPSITION TO RESPONDENT/TENANTS RESPONSE TO THE APPEAL:
CASE NO. T18-0055
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