HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL

NOVEMBER 15, 2018
7:00 P.M.
CITY HALL., HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER

2. ROLL CALL

3. OPEN FORUM

4, NEW BUSINESS

A. Appeal Hearing in cases:

i. T16-0271, Tsay v. DeMara
ii. T17-0336, Xavier v. Advent Properties, Inc.
iii. T17-0208, Brown v. Parmar

5. SCHEDULING AND REPORTS

6. ADJOURNMENT

ACCESSIBILITY. This meeting location is wheelchair accessible. To request disability-
related accommodations or to request an ASL, Cantonese, Mandarin or Spanish
interpreter, please email sshannon@oaklandnet.com or call (510) 238-3715 or California
relay service at 711 at least five working days before the meeting. Please refrain from
wearing scented products to this meeting as a courtesy to attendees with chemical
sensitivities.

Esta reunién es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol, Cantones,
Mandarin o de lenguaje de sefias (ASL) por favor envié un correo electronico a
sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo menos cinco dias



habiles antes de la reunién. Se le pide de favor que no use perfumes a esta reunién como
cortesia para los que tienen sensibilidad a los productos quimicos. Gracias.

BIEHEESHBH ARE, FTEREHBIRE, F5E, BUTE,

BREoy R REARTE, BESEIT A T X EER sshannon@oaklandnet.com
EUEUE (510) 238-3715 BX 711 California relay

service, FEEMREREFTRED - SMEUBEEEER DK,

Service Animals/Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who use
service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact,
perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than one year
old, stating that you have a mental health-related disability, that having the animal accompany
you is necessary to your mental health or treatment, and that you are under his or her professional
care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
Jjumps, urinates or defecates, etc.) will be removed.



CHRONOLOGICAL CASE REPORT

Case No.: T16-0271

Case Name: Tsay v. DeMara

Property Address: 496 Mandana Blvd., Unit #2, Oakland, CA
Parties: Angela Tsay (Tenant)

Keitha DeMara (Owner)
Ethan DeMara  (Owner’s son)

OWNER APPEAL:

Activity Date

Tenant Petition filed May 26, 2016
No Owner Response filed

Hearing Decision mailed October 10, 2016
1% Owner Appeal filed October 28, 2016
Appeal Panel Decision mailed August 10, 2017
Remand Hearing Decision mailed March 6, 2018

2% Owner Appeal filed March 22, 2018
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CITY OF OAKLAND A
RENT ADJUSTMENT PROGRAM e
Mail To: P.O. Box 70243 whAl o P 3042
Oakland, California 94612-0243
(510) 238-3721

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly .
Your Name Rental Address (with zip code) Telephone
AP -, A gz . o~
Ipozeh Toal 444 HodinsBd 2, ,| 772~ 215557
Your Representatfve’s Name Mailing Address (with zip code) Telephone o
Property Owner(s) name(s) Maﬂmg é/;()idress (yth zip code) _ Telephone
Weiha Detea | Po B s s - €39 695"
s , ~{39-649"
P?'ll N ‘ L)ﬂ/m\f é, 2.@/4 \ Z ﬂ 7454 6 /25 3

Number of units on the property: L\;

| Type of unit you rent . v CTENTN : .
(circle one) House Condominium (Apartmen#, Room, or Live-Work

Legally Withholding Rent. You must attach an

Are you current on your ) A
' Yes. No explanation and citation of code violation.

rent? (circle one)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds:

/| (a) The increase(s) exceed(s) the CP1 Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) 1 am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting. ‘

(f1) The housing services I am being provided have decreased. (Complete Section Il on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection regortE please attach a copy of the citation or report.

SRS

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvernents.

J (j) The-proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15 1




II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: /4‘;/»./, L Zolp Initial Rent: $ 3(3 v %7, ./month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
“Adjustment Program (RAP NOTICE)? Date: ~ - el {a'v/ - . If never provided, enter “Never.”

* s your rent subsidized or controlled by any gbvemment agency, including HUD (Section 8)? Yes No

List all rent increases that you want to chhllenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective - this Increase in this Rent Program
(mo/day/year) | (mo/day/year) , Petition?* Notice With the
Notice Of
; , : From To _Increase?
S Aasike T $ $. MYes ONo OYes ONo
/ﬁr'!liﬂml 5:////5 Zloe 2429 R
. L —A
, 57///15 $ZD@3 $,2290 ~%Yes 0O No O Yes ‘R’No
’ R $ Yes [ONo OYes ONo
z[1/13 54 2300 | X | .
o $ $ OYes ONo OYes ONo
5 $ OYes ONo . OYes 0ONo
$ $ OYes TNo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: e st

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes BNo
Have you lost services originally provided by the owner or have the conditions changed?  ®Yes [ No
Are you claiming any serious problem(s) with the condition of your rental unit? O Yes No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available. :

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 2



IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. '

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties.
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
| been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation. sign below.

['agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge):

Tenant’s Signature _ Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
“grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review
The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment

Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of

filing before scheduling a file review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe): __ yfoy / e

i

Tenant Petition, effective 1-15-15 ' 3




Reduced services: Used to have only three tenant cars parked in driveway, now there are

- four cars, so very inconvenient for parking. Also, no space now with the additional car

- for the trash/recycling/green cans so those are often just left on sidewalk. We used to

“have four trash receptacles (one for each unit), but now there are only two, so they are
always overflowing and smell and attract raccoons and possums.

There was a City of Oakland blight notice posted on the front door of the property
- sometime last year, I believe. Most of the issues have not been addressed.
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250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, cA 4612 - CITY OF OAKLAND

Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program _ FAX (610) 238-6181
: : ' TDD (510) 238-3254

HEARING DECISION

" CASE NUMBER: T16-0271, Tsay v. DeMara
PROPERTY ADDRESS: 496 Mandana Blvd., Unit #2, Oakland, CA 94610
DATE OF HEARING: September 6, 2016
DATE OF DECISION: October 6, 2016
| APPEARANCES: Angela Tsay; Tenant
: Keitha DeMara, Owner

Ethan DeMara, Owner’s son

SUMMARY OF DECISION

The tenant petition is granted in part.

CONTENT‘IQNS OF THE PARTIES

On May 26, 2016, the tenant filed a petition alleging (1) unjustified rent increases
in excess of the CPI Adjustment and/or greater than 10%; (2) no notice of Rent Program
was provided with the rent increase notice and at least six months before the effective
date of the rent increase; (3) decreased housing services; and (4) code violation.

The owner did not file a written response but appeared at the hearing.
THE ISSUES

(1) Did the Aowner have a good cause for filing no response?
(2) Are the contested rent increases valid?
(3) Have the tenant’s housing services been decreased, and if so, by what amount?

EVIDENCE
The tenant moved into the subject unit in March of 2010, an initial monthly rent of

$1,750.00. The subject unit is located in a residential building consisting of four (4)
residential units. Prior to the contested rent increases, the monthly rent was $1,875.00.



Rent Increases and RAP Notice

The tenant is contesting the following three prior rent increases:
- $1,875.00 to $2,000.00, as of February 1, 2013;

- $2,000.00 to $2,200.00, as of March 1, 2015;

- $2,200.00 to $2,420.00, as of May 1, 2016.

The tenant stated on her petition and testified at the hearing that she has never
received the notice of the existence of the Rent Adjustment Program (RAP Notice). She
also testified that she did not receive the RAP Notice of any of the contested rent
increases. The tenant paid the increases as noticed. This evidence was not dlsputed
and the owner confirmed that she did not know about the RAP Notice.

No Response by Owner

On May 31, 2016, a Notice of Hearing and Landiord Notification of Tenant Petition
was mailed to the owner’s address with a proof of service. The Owner Response Form
was also included in the mailing. The mail was not returned as non-delivered. The owner
testified at the hearing that she received the mail and had the documents with her at the
hearing. She apologized for not filing the owner response and testified that this was her
first time dealing with the Rent Program. ‘

Decreased Housing Services

The tenants submitted a list of items as decreased services with her petition. The
list was admitted into evidence.! At the hearing, the tenant identified the reduction of
trash bins as the only item relating to decreased housing services. She testified that
about eight months ago, the owner reduced the trash bins from four to two in the 4-unit
building, and now the trash overflows. The tenant testified that she called the Waste

Management but not the owner. She testified that she did not notify the owner.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

No Good Cause for Filing No Response

The Rent Adjustment Ordinance requires an owner to file a response to a tenant’s
petition within 35 days after service of a notice by the Rent Adjustment Program thata -
tenant petition was filed. “If a tenant files a petition and if the owner wishes to contest
the petition, the owner must respond . . "2 The owner response was due on July 5,
2016. The owner filed no response. The owner did not provide any reason as to why
she did not file a response. The owner does not have a good cause for filing no
response. Therefore, the owner is limited to cross-examination and summation.

! Exhibit C
2 0.M.C. §8.22.070(C)2



No RAP Notice

The Rent Adjustment Ordinance requires an owner to serve notice of the
eX|stence and scope of the Rent Adjustment Program (RAP Notlce) at the start of a
tenancy and together with any notice of rent increase.*

Because the owner never provided the RAP notice to the tenant, the contested
rent increases are not valid and the rent will roll back to $1,850.00, the monthly rent
amount before the first contested rent increase. The tenant paid all of the rent
mcreases and is entitled to restitution, which is limited to three (3) years prior to the
hearing.’ Therefore, the tenant will receive a credit for rent overpayments for 36
months, from October 1, 2013 to September 1, 2016, as follows:

OVERPAID RENT

Monthly Rent | Max Monthly Difference per No.

From To ____paid Rent month Months Sub-total

- 1-May-16 . 1-Sep-16 ;-*"""$2t-420 $1 875¢ $ 545.00 5 $ 2,725.00
; 1Mar—15' - 30-Apr-16 . . § 325.00 14 $ 4,550.00
‘ .28 ~$  125.00 17 $ 212500

s - :
TOTAL OVERPAID RENT _ §  9,400.00

RESTITUTION

: _ S MONTHLY RENT B
" : TOTAL TO BEREPAID TO TENANT $ 9,400.00
TOTAL AS PERCENT OF MONTHLY RENT

: AMORTIZED OVER. MO. BY REG. IS _ :
OROVER - 24 - MONTHS BY HRG. OFFICERIS  § 391.67

Decreased Housing Services

Under the Oakland Rent Ordlnance a decrease in housmg services is
considered to be an increase in rent® and may be corrected by a rent adjustment.’
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that is required
to be provided in a contract between the parties. “Living with lack of painting, water
leaks and defective Venetian blinds may be unpleasant, aesthetically unsatisfying, but
does not come with the category of habitability. Such thlngs will not be considered in
diminution of the rent.”® The tenant has the burden of proving decreased housing
services by a preponderance of the evidence.

* O.M.C. Section 8.22.060(A)
* 0.M.C. Section 8.22.070(H)(1)(A)
S HRRAB Appeal Decisions T06-0051 (Barajas/Avalos v. Chu) & T08-0139 (Jackson-Redick v. Burks)
§ O.M.C. §8.22.070(F)
7OMC §8.22.110(E)
8 Green v. Superior Court (1974) 10 Cal. 3d 616 at p. 637




_ In a decreased services case, the tenant must establish she has given the owner
notice of the problem and the opportunity to correct the problem before she is entitled to
~ relief. :

Trash bins: The tenant testified at the hearing that she did not notify the owner of
thls problem but called the Waste Management instead. Therefore, the tenant is not
entitled to relief and this claim is denied. However, the owner is now on notice to
address the issue of trash bins. :

ORDER

1. Tenant Petition T15-0632 is granted in part.
2. The rent increases are not valid. The monthly rent is $1,875.00.

. 3. The monthly base rent of $1,875.00 is temporarily reduced by $391.67, to
$1,483.33, due to rent overpayments. The total amount of credit is $9,400.00 and this
amount is adjusted by a rent decrease for the next twenty-four (24) months, beginning
November 1, 2016, through October 1, 2018.

4. If the owner wishes to pay the tenant restitution in a lump sum ($9,400.00),
the owner may do so.

5. The claim for decreased housing services is denied.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,

the appeal may be filed on the next business day.

Lmda M. Moroz, Heanng Ofﬂcer
Rent Adjustment Program

é\;\w

Dated: October 6, 2016:




PROOF OF SERVICE
Case Number T16-0271

I am a resident of the State of Callfomla at least e1ghteen years of age. Iam not a party to

the Residential Rent Adjustment Program case listed above. Iam employed in Alameda

County, California. My business address is 250 Frank H. Ogawa Plaza, Sulte 5313, 5th
“Floor, Oakland, California 94612,

Today, I served the attached Hearing Decision by placing a true copy of it in a

- sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant , Owner

Angela Tsay Keitha DeMara
496 Mandana Blvd. #2 P.O. Box 5715
Oakland, CA 94610 Walnut Creek, CA 94596

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of Califgrnia that the above

" is true and correct. Executed on October 10, 2016 in Oakland, CA.

Deborah Griffin | U
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RECEIVED. |
CITY DF BAKLAND
RENT ARBITRATICN PROGRAM

City of Oakland _ W ULTZe PR 36T
1 Residential Rent Adjustment Program - ,

250 Frank Ogawa Plaza, Suite 5313 APPEAL

Oakland, California 94612 '

(510)238-3721.

Appellant’'s Name _— g _
] Yy . Landior Tenanto
Ko it Co Detloen | 7% .

Propefty Address (Incluge Unit Number) |
| O f 0,9 Ce 9400

Appellant's Mailing Addtess (For receipt of notices) ' Case Number B .
| S ALY

’P @ “Bo 57/~ S . e _
O0luit Crock G, py5y, [t

Name of Representative (if any) Representative’s Mailing Address (For notices)

I 'appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form. ) : ' S

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
Tdecisions of the Board, You must idetitify the Ordinatice-section: regulation or prior-Board-decision(syancg-—~ - --
specify the Inconsistency, o ' - . I

2. 0O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent. '

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in yourfavor. '

4. O The decision is not supported by substantial evidénce. You must explain why the decision is not
Supported by substantial evidence found in the case record. The entire case record is available to the Board,
aff. : .

but sections of audio recordings must be pre-designated to Rent Adjustment St

$. O lwas denied a sufficient opportunity to. present my clai"m or kespond to the petitioner’s claim. -
- - You must explain how you were denied a Sufficient o R

- bresented. Note that a hearing is,no_t,rgqai‘r’gd:_in_.’ei,/e'zyca
sufficient facts to make the decision are.not in i pute.
~-6. -~ O The decision denies me a féi?if53t8tufﬁv6n"m' .
- ~been denied a fair return and aftach the ‘calculations stipporting your claim.

Revised 5/29/09 1 ‘
j

— \\

ymvestment You must specifically state why youhave R



7 O Other. You must attach a detailed explanation of your grounds for appeal.. Submissions fo the Board |

are limited to 25 pages from each party, Numper of pages attached L - | Please number attackied
pages consecutively. - ‘ _

8. , of your appeal on the opposing party(ies) or your a peal ma
be dismissed. |declare under penalty of perjury under the laws of the State of California that on
+200___, I placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows: _}

__You must serve a co

LNgme

tddress ’

City, State Zip
1‘Name C

LAddresé.

: Lc:ig, State Zip

/O ~AE — (& |

REPRESENTATIVE- | DATE- - - - + . -

IMPORTANT INFORMATION:. : '
This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite

5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to tha decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the

. hext business day.

* Appeals filed late without good cause will be dismissed. ' . :
° You must provide all of the information required or your appeal cannot be processed and

may be dismissed, - :
o Anything to be considered by the Board must be received by the Rent Adjustment
o “Program by 3:00 p.m. on the 8th day before the appeal hearing. - :
“ % - The Board will not consider new claims. All.claims, éxcejitas fo jurisdiction, must have
been made in the petition, response, or at the'hearing: " ' :
<% The Board will not consider new evidence. at the appeal hearing without specific approval.

e ‘You must sign and date this form or your appeal will not b.'e_}.procéss'ed.

Revised 5/29/09 2
— \\ '
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CITY oF OAKLAND

P.O. BOX 70243, OAKLAND, CA 94612-2043

Housing and Community Development Department TEL(510) 238-3721

Rent Adjustment Program . -FAX (510) 238-6181
' TDD (510) 238-3254

HOUSING RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL DECISION

Case Number: T16-0271, Tsay v. DeMara
Property Address: 496 Mandana Blvd., No. 2
Oakland; CA

Date of Appeal Hearing: July 20, 2017

Appearances: Keitha DeMara Owner Appellant
Jill Broadhurst  Owner Appellant Representative
-Angela Tsay . Tenant Appellee :

Procedural Background

The tenant filed a petition which contested three rent increases on the following
grounds:

e The increases exceed the CPI Adjustment and are unjustified or greater
than 10%;

» She has not received notice of the Rent Adjustment Program at least six
months prior to the date of the effective date of the rent increases;

e She did not receive the RAP notice concurrently with the rent increases;

e There is a code violation;
e The proposed rent increases would exceed an overall increase of 30% in

five years.
The tenant also claimed decreased housing services.

The owner did not file a response but appeared at the Hearing. The Hearing
Decision stated there was no good- cause for the owner’s failure to file a response, and
the owner was not allowed to present evidence. The rent increases were invalidated.
The Hearing Decision granted restitution which totaled $9,400, and included $2,725
from May 2016 to September 2016 based on a tenant monthly rent payment of $2,420
instead of $2,200. The tenant’s claim for decreased housing services was denied.



Grounds for Appeal

The owner filed an appeal on the grounds that the Hearing Decision is incorrect
in awarding the tenant $2,725 for a rent overpayment from May to September 2016
because the tenant paid $2,200 monthly in rent for five months from May to September
2016, not $2,420.

Appeal Decision

The owner stated that this was her first time dealing with the RAP and she did
not understand the RAP process for filing a response. The tenant was asked if she paid
the increase from $2,200 to $2,420 for the months in question and she stated that she
did not recall how much she paid. The owner stated that she had copies of the tenant’s
checks for this time period which verified that the tenant only paid $2,200 monthly for
this time period. D. Madison stated that in the interest of fairness it is not unreasonable
to submit evidence of the amount that was actually paid by the tenant.

D. Mesaro stated that the Hearing Officer assumed the tenant paid the rent
increase without evidence of the actual amount paid and if the tenant did not pay the
increased amount which is more than a difference of $1,000, it is not fair.

E. Lai moved to remand the Hearing Decision for the limited purpose of
calculating the amounts that the tenant actually paid for the five-month period from May
to September 2016. D. Madison offered a friendly amendment to remand the hearing
decision to re-calculate the rents for the five-month period with new evidence limited to
actual payments by the tenant for this period. The amendment was accepted by E.Lai.

The Board panel voted as follows;
Aye: D. Madison, D. Mesaros
Nay: E. Lai

Abstain: 0

The motion carried.

NOTICE TO PARTIES
This decision is the final decision of the City of Oakland.
Pursuant to Ordinances No. 9510 C.M.S. of 1977 and 10449 C.M.S. of 1984, modified

in Article 5 of Chapter 1 of the Municipal Code, the City of Oakland has adopted the
ninety (90) day statute of limitations period of Civil Procedure, Section 1094.6.
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YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM THE
DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK JUDICIAL
REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.

CONNIE TAYLOR DATE
BOARD DESIGNEE

CITY OF OAKLAND

HOUSING, RESIDENTIAL RENT AND

e 7/( r z//7
e

- RELOCATION BOARD
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PROOF OF SERVICE
Case Number T16-0271

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612. V

Today, I served the attached APPEAL PANEL DECISION by placing a true copy
of it in a sealed envelope in a City of Oakland mail collection receptacle for mailing
on the below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant Owner

Angela Tsay . ' Keitha DeMara

496 Mandana Blvd. #2 P.O. Box 5715 _
Oakland, CA 94610 Walnut Creek, CA 94596

I 'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
'Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on August 10, 2017 ip-@aKlandyCA.

Maxine Visaya L/



250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, cAg4612  CITY OF OAKLAND

Depértment of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

REMAND HEARING DECISION

CASE NUMBER: - T16-0271, Tsay v. DeMara

PROPERTY ADDRESS: 496 Mandana Blvd., Unit #2, Oakland, CA 94610
DATE OF HEARING:  October 24, 2017 |

DATE OF DECISION: February 21, 2018

APPEARANCES:  Keitha DeMara, Owner
o . Ethan DeMara, Owner’s son
No Appearance by Tenant

BACKGROUND AND SUMMARY OF APPEAL DECISION

A Hearing Decision in this case was issued on October 6, 2016, which granted in
part the Tenant Petition. The Hearing Decision held the following: (1) the rent increases
were not valid and the restitution was ordered due to rent overpayments; and (2) the
claim for decreased housing services was denied.

The owner appealed on the grounds that the Hearing Decision was incorrect in
awarding the tenant $2,725 for a rent overpayment from May to September 2016
because the tenant paid $2,200.00 monthly in rent and not $2,420.00, which was the
amount used in the calculation of overpayment. .

An Appeal hearing was conducted on July 20, 2017. The Board remanded the
Hearing Decision back to the hearing officer for the limited purpose to re-calculate the
amount of overpayment based on the amount that the tenant actually paid for rent for
the five-month period from May to September of 2016. The scope of this Remand
Hearing Decision is limited to this issue. '



EVIDENCE

At the Remand Hearing the owner testified that the tenant paid $2,200.00 per
month for rent from May 1, 2016, through September 1, 2016. The owner submitted
copies of three checks, dated May 25, July 26, and September 27, 2016. Each check
was made by the tenant, Angela Tsay, and payable to the owner, Keitha DeMara, and
was for the amount of $2,200.00. The copies of checks were admitted into evidence.'

No Appearance by Tenant

, On October 2, 2017, an Order Re New Hearing Date was mailed to the tenant's
address with a proof of service. The Order set the Remand Hearing date for October 24,

2017, at 2:00 p.m. The mail was not returned as non-delivered. The Order was properly

served. The tenant did not appear at the hearing and did not contact this office prior to

the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Re-calculation of Rent Overpayment

Based on the undisputed evidence submitted by the owner, the tenant paid
$2.200.00 for rent from May to September of 2016. Therefore, the amount of
overpayment for the five-month period from May 1, 2016, to September 1, 2016, is

corrected as follows:

OVERPAID RENT

Monthly Max Monthly Difference per '

From To Rent paid Rent month No. Months Sub-total
1-May-16 1-Sep-16  $2,200 ‘$1,875 $ 325.00 5 $ 1,625.00
1-Mar-15  30-Apr-16 ~ $2,200 ~~~ $1,875 $ 325.00 14 $ 4,550.00
' 1-Oct-13 28-Feb-15 = $2,000 $1,875 $ 126.00 17 $ 2125.00

S L 8 - -
| TOTAL OVERPAID RENT $  8,300.00
RESTITUTION
MONTHLY RENT $1,875
TOTAL TO BE REPAID TO TENANT  $  8,300.00
‘ TOTAL AS PERCENT OF MONTHLY RENT 443%
AMORTIZED OVER - "~ MO.BYREG. IS '
OROVER .24 MONTHS BY HRG. OFFICER IS $  345.83

! Exhibit A



ORDER

1. The restitution amount is corrected and the total amount of credit due to rent
overpayment is $8,300.00.

2. The monthly base rent of $1,875.00 is temporarily reduced by $345.83, to
$1,529.17, for the next twenty-four (24) months as shown in the calculation table above.

3. Ifthe owner wishes to pay the tenant restitution in a lump sum ($8,300.00),
the owner may do so. ‘ :

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

Dated: February 21, 2018 A - %M!M

Linda M. Moroz, Hearing Officer
Rent Adjustment Program




PROOF OF SERVICE
Case Number T16-0271

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, Sth Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Remand Hearing Decision

Owner

Keitha DeMara

- P.O. Box 5715

Walnut Creek, CA 94596

Tenant

Angela Tsay

496 Mandana Blvd. #2
Oakland, CA 94610

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of

business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on Mar 6, 2018 in Oakland, CA.

Maxine Visaya

j Aent Progray

Oakland Rent Adj
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~ CITY OF OAKTAND [
' R | Zﬁiﬂhﬁa Zg p,»; 5 Q,

) :,_.2-50 Frank Ogawa Plaza Stute 5313
.-, -Oakland, CA 94612 . el

N R - A_E.BEAL.

.M Owner [] Temant

I Propel\ty Address (Include Unit Number)

%?@ WW 4%

ng. Address

’ -Please select your ground(s) for appeal from the hst below As part of the appeai an explanatlo must |
be provided responding to each ground for which you are appealing. Each ground for aj peal' isted ;-
below mcludes dlrectlons as to what should be mcluded m the explanatlon o . :

1) There are math/clerlcal errors that requlre the Hearmg Declsmn to be updated (Please clearly Pl
. explain the maz‘h/clerzcal errors,). : T -

2) Appeahng the declsmn for one of the grounds below (requlred)

a) The declsxon is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or p s
of the Board. (In your explanation, you must identify the Ordinance sectzon, regulatzon or przor Board
deczszon(s) and descrzbe how the descrzptzon is inconsistent.).

: The deasmn is mconsnstent w1th declsmns issued by other Hearmg Officers (In your explanatzon
“you must zdentz]jz z‘he prior znconszstent deczszon and explam how the deczszon is inconsistent. )

) . O The declsmn raises a new pollcy issue that has nt_)t__ been decndedﬁ b_y the Board (In your explan / vtﬂzon -
..&.you st provrde a detaz7ed sfatement of ihé. 1ssue and vohy sk issize. .s'hoz:pd be decided in youwrfavor). "

d) o D The declsmn violates federal, state or local law. (In your explanatzon you must provtde a detazled
‘ statement as z‘o what law is violated) :

i The declsmn is-not supported by substantial evidence. (ln your explanatzon, you must explain why -
-~_,;the deczszon I8 not supparted by substam‘zal evidence found in the case record ) : e

For more information phone (510) 238-'3721.

ev., 6/.22/l7v :




El | was demed a sufﬁcxent opportumty to p:

deme‘ a fazr return and az‘tach the calculatzons supporz‘zng your claim.)

A h) | _other (In yoﬁ/mejﬁmm‘wn you ust az‘tach adez‘azled ex, Zanatzon of ou grounds for appeal )

' Submlssmns to the/Bof{él dre limited to 25 pages ﬁoﬁzﬁﬁ party.. Please number.az‘tached pages conse utzvely L

Number of pages attached: __/ éﬁmfca_., o

ﬂeclar under penalt of perjury under the laws of the State of Cal1forma that on.
W

e when your wzderlymg petztzon was based ona fazr return claim, You must speczf cally staz‘e why you have been |

13y be dismissed.

3.20.15 oL placed a cepy of this form and all attached pages, in the ﬁmted States ma11 or

depos1ted it w1th a commerc1al carrier, using a service at least as expeditious as first class mall with all'_

= postage or charges fully prepald addressed to each opposmg party as follows

S

“Address

Address o

Clg s State ip -

" For more information phone (510) 2383721,

lev. 622117

‘.
i

i
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' 'IMPORTANT INFORMATION

' Th1s appeal must: be recelved by the Rent AdJustment Program 250 Frank Ogawa Plaza, Suite 53 13

* Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decrs1on
‘was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a .
Weekend or hohday, the time to ﬁle the document is extended to the next bus1ness day. ' -

. -Appeals ﬁled late without good cause w111 be dlsmrssed
You must prowde all.of the mformatron requrred or your appeal cannot be processed and may be

drsrmssed

 Any supportrng argument or documentatlon to be consrdered by the Board must be recerved bY the

. “Rent Adjustment Program Wlth a proof of servme on opposmg party within 15 days of ﬁhng the
v appeal '

Any response to the appeal by the other party must be recerved by the Rent Adjustment Program

with a proof of service on opposing party within 35 days of filing the appeal.

"The Board will not consider new claims. All clanns except as to Jurlsdrctlon, must have been made .

in the petltron response or at the hearmg
o The Board will not. con51der new evidence at the appeal hearmg w1thout spemﬁc approval
- You must must sign and date this form or your appeal will not be processed. - S
" The entire case record is available to the Board, but sectrons of audlo recordmgs must be pre~

- desrgnated to Rent AdJustment Staff,

For more information phone (510) 238-3721.

‘ev. 6/22/17
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
| Property Address:

Parties:

TENANT APPEAL:
Activity

- Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Tenant Appeal filed

T17-0336

Xavier v. Advent Properties

2 Whitmore Place, #3, Oakland, CA
Orlando Xavier (Tenant)

P. Ryan Frank  (Agent for Owner)
Tommy Suh (Agent for Owner)

Date

May 31, 2017
August 4, 2017
January 2, 2018

January 22, 2018
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CITY OoF OAKLAND

CITY OF OAKLAND »
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Qakland, CA 94612-0243

(510) 238-3721

R Yl

IV s
"For date stamp. ™

WITHAY 31 PH 2: 05

TENANT PETITION

. Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
Your Name | Rental Address (with zip code) Telephone:
CRLANDO XAVIER |2 wisTMORE PLACE X3 |707-88%- 2310

OAELAND CAx & (]|

TﬂbeRDE@SBC&LOﬁHL,NET

Your Representative’s Name

Mailing Address (with zip code)

Telephone:

Email:

Property Ownér(s) name(sj '

Mailing Address (with zip cbde),

LACEY ™. CARROLL |PO.Box 215387

| SACRAMENTO ¢ 95%1

Telephone:

§15-82.8-2 6H G

Email: KCARROLL.
froPerTeS@GrrALL . ol

Property Manager or Management Co. Mailing Address (with zip code)

(if applicable) ADV (N T

1600 Mac ARTHOR BLVD

PRoPmms TNC,  [OAKIAND A q4407

Telephone:

Bio-2.50-19 (8

Email: PM@AD\””IJT
PF\OQrRTL‘F$fNL ol

Number of units on the property: __ b

Type of unit you rent s Apartment, Room, or
(check one) O House Q1 Condominium Live-Work

Are you current on

your rent? {check one) \m Yes, - No

If you are not current on your rent, please explain. (If you are legé.lly withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22. 090 I (We) contest one or more rent increases on
one or more of the follownng grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment '
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17

For more information phone (510) 238-3721.

1




SI )

rent increase. :

(d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) Iam
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

-(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received prev1ously or is charging me for
services orlglnally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
\/ increase in rent. A tenant may petition for a rent adjustment based on a decrease in housmg serv1ces 2
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years, (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(I) T wish to contest an exemption from the Rent Adjustment Ordinance because the exemptlon was based on
{ fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must compléte this section)

.06
Initial Rent: $ ‘70 0

Date you moved into the Unit: J\ NE 1998 /month

When did the owner first prov1de you with the RAP NOTICE a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? .Date: 2~ 21- 0 7 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work ba.ckwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date increase

Did You Receive a

" Date you Monthly rent increase Are you Contesting
received the goes into.effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) | From To Notice Of
Increase?
b $ OYes 0ONo OYes [ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes [ONo OYes [ONo
$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes [ONo
Rev. 2110117 For more information phone (510) 238-3721.




* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A.2) If
you did not receive a RAP Notice with the rent increase you are contesting but have recelved it in the past, you
have 120 days to file a petition. (0.M.C. 8.22,090 A 3)

Have you ever filed a petition for this rental unit?
X Yes
o No.

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T10-0109 4vs T10-0/59

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
comiplete this section. : :

Are you being charged for services originally paid by the owner? EYes ONo
Have you lost services originally provided by the owner or have the conditions changed? HYes . [ONo
Are you claiming any serious problem(s) with the condition of your réntal unit? " WYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s) Be sure to include the
following:
1) a list of the lost housing service(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the problem(s); and
~ 4) how you calculate the dollar value of lost service(s) or problem(s).
‘ Please’ attach documentary evid'ence if available,

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appomtment call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

1V. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petmon are true copies of the

originals,

//Q/Z“}’QM - | ‘6*5”.20‘7

Date

Tenant’s Signature

Rev.' 2/10/17 For more information phone (510) 238-3721. 3.



V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator, Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services,

Mediation will be scheduled only if both parties agreer(aftjcr both your petition and the owner’s response have

been filed with the Rent Adjustmient Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition, Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

/I agree to ha,ve my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

./%wm 5 -3 20]7

Tenant’s Signhature = A - Date

VI. IMPORTANT INFORMATION:

Time to File This form miust be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone.  For more information, please call: (510) 238-3721.

File Review
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition -and
attachments. to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

AT

Rev. 210117 For more information phone (510) 238-3721. ' 4



| ADVENT

PROPERTIES, INC. .

BUY | SELL | PROPERTY MANAGEMENT e s

May 30, 2017

2 Whifmore Place
Oakland CA 94612

i
i

RE: Construction Work on Property

Dear Residents of 2 Whitrhore Place,

|

| . P
If anyone has personal items in the garage, please remove them immediately. A construction crew will be on

site making repairs in the next day or two. Anything leftin the garage will be picked up and disposed of by the

construction crew.

Sincerely, - e L t
Darryl Glass
General Manager

- pm@adventpropertiesinc.com:
Direct: 510.500.7531

Office: 510.250.7918

1 hes Was BT oM ALt TENANT S Doof§  SempTEMA
5@mm€ﬂ 2000pPN Aup Gioe Pt o VAY ZO 20“7//

‘

1600 MacArthur Blvd., Oakland, CA 94602 | Office 510.250.7918 | Fax 800.507.6593 | www.adventproperm



5/31/2017

Fwd: 2 Whitmore Place apt# 3 Oakland CA 94611 - greencopyjobs@gmail.com - Gmail

Report from Orlando Xavier at 2’v}hitmore place apt # 3 Oakland 94611

April 20th called Advent properties about my bedroom fioor and bathroom floors sinking/soft area and creaking
and also about failed repairs on kitchen sink which has black mold growing all around it and counter top area
near sink. we keep cleaning up but it immediately returns someone from Advent over the past 10 months has
come 2 times to fix this by applying but not cleaning out the old dirt and mold he just seems to slap it on the new
grout over dirt. on April 21st received call from Ryan at Advent saying they would send someone to have a look
at floors and re-grout kitchen for a 3rd time, never heard from anyone. by May 5th call Ryan of Advent again and
asked when someone would come to make repairs and he could not remember my request! had to says every
thing over again and again Ryan of Advent said they would send someone and again nothing no one contact me
about the kitchen sink or looked at the floors. then May 30 at 1:30pm | received call from Tom of Advent
properties and he tell me | need to move out of my whole apartment,bedroom and bathroom take my stuff out of
my storage space and move my car out of the parking space in the garage by June 1st so they can make repairs
to my bedroom, bathroom and the garage. | say to them | have received no written notice and you can't tell me
verbally without a written notice, they can do that without give me more time than that 32 hours, that is not
enough time | have to work, but he seems not to care that me and my wife have a life and responsibilities. now |
have to take time off from work to deal with this moving our without any advance written notice. | am not being
evicted at least not yet? but I still have to pay the full rent on a place that me and my wife can't stay at. then

at 6 pm | come home and there is a letter on our door from Advent which was not there at 2 pm when | left
saying.

that repairs to garage are being made in a day or two (see copy) “anything left in the garage will be picked up
and disposed of by the construction crew" this sound to me like harassment and a threat! they are going to throw
away our personal items out of our storage space. first it was verbal notice and then after | protest a magical
written notice shows up! | ask tenants in # 2 and 6 and they say the something can they give such sort notice on
major construction # 2 has stuff in the garage too.this legal to give a people less than 32 hours move there
items with no advance written construction schedule and no posted permits from the city of Oakland nothing
written saying how long the work will take? | have already found out from an attorney that no they can not give
such a notice without a detail explanation of why! | also asked if we would get temporary rent reduction for loss
of service and a was told by Tom of Advent NO we still have to pay the same rent. please | am so stressed out
about this and having to take a day off from work to move all our stuff. my wife is gone out of town for the

until June 11 for work which leaves me stuck taking care of this. we have to be on the streets and find a place to
live? so far Advent has NOT given us nothing in writing saying what they are going to do about our living
situation! where do we go if not in our apartment that we are still paying full rent on? this has to be crazy illegal

what Advent is doing to us!

https://mail.google.com/mail/w/0/#inbox/15c601beSd0180d3

171



'CrfY OF OAKLAND ?| Tor date tarmp. \

RENT ADJUSTMENT PROGRAM Y OF OAK]

P.0O. Box 70243

/ ~ Oakland, CA 94612-0243
(510)238-3721

CITY OF OAKLAND PROPERTY OWNER

RESPONSE

Please Fill Qut This Form As Completely As You Can, Failure to provide needed information
may result in your response being rejected or delayed.

CaseNumeer T1 1 (0320

Your Name : . Complete Address (with zip code) Telephone:
The Carrol ﬂe;/ocqé/e JsH 2264 Ralston Ad
| Sacrasments CA Q587 | | Bmat:

Your Represeptat' 'S Namejif any) Complete Address (with zip code) Telephone:
Adyonit }0persits e | /400 Machitwr BIA | 51025072/,

cf A ) Email:
Oakfard C4 716 Inke@adventiropert; gin coyn

Tenant(s) Name(s) Complete Address (with zip code)
OF/C"W(/O Xa 1‘/,':&/ 7. M//J//PZ’O?()H?P/ 3
Odlland O G461
Property Address (Ifthe properfy has more than one address, list all addresses) Total number of units on

property

2 Whtemore. Place.
Deklond oA F46/7
Have you paid for your Oakland Business License? Yes /EZI No [0 Lic. Number:

The property owner must have a current Oakland Business Licerise. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

G

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes [XI No 1 APN:
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is nef current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: __/__ / - .
Is there more than one street address on the parcel? Yes [l No)fl .

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

_ For more information phone (510)-238-3721,
Rev. 3/28/17 :
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1. EXEMPTION >

If you claim that your property is exempt from Rent Adjustment (Pﬁrﬁﬁlc’fﬁ“
Chapter 8.22), please check one or more of the grounds: 011806 -4 PH 1: 23

(] The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

NOU LN~

O -The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983. ’

] On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

0 The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational

institution.

0 The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.
g-4-1

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION: ~ |
RECEIVETD ‘2
Time to File SENT ARBITRATION "

This form must be received by the Rent Adjustment Program (RAP), P.O. Ba&I 70483 -GakPdhdy: 23
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except

holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to

make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your

response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have nw by a Rent Adjustment Program Staff member at no charge.

Date

Property Owner’s Signature

For more information phone (510)-238-3721.
Rev. 3/28/17 '



' ADVENT
2 PROPERTIES, INC. 2017AUG ~L P L= 23

BUY | SELL | PROPERTY MANAGEMENT

PROPERTY OWNER'S RESPONSE TENANT CLAIM FOR DECREASED HOUSING SERVICES

I'notified Mr. Xavier on May 30, 2017, that we had received our permit to perform major repairs to the building
and that due to the nature of the repairs he would be displaced temporarily. Mr Xavier refused to believe what |

told him and insisted on a written notice, which was given to him on June 03.

Mr Xavier asked about a rent reduction to which | replied he would not get one as we would be paying for his
temporary accommodations. The proposed start date for the repairs was on June 08, which is 5 days after he

was given written notice.

It should be noted that | recently was made aware Mr. Xavier has refused to vacate the premises.

Tommy Suh
Advent Properties Inc.

1600 MacArthur Blvd., Oakland, CA 94602 | Office 510.250.7918 | Fax 800.507.6593 | www.adventpropertiesinc.com



8/4/2017 « .-.:..,Xf\dvent Properties, Inc. Mail - 2 Whitmore - Orlando Xavier-

ADVENT ~ Tommy Suh <pm3@aqven§preﬂert|esmc .com>

PROPERTIES, INC.

2 Whitmore - Orlando Xavier - zs:uw -l Pﬁ b 21,

PCDirector <pcd@adventpropertiesinc.com> Frl Jul 28, 2017 at 12:38 PM
To: Darryl Glass <pm@adventpropertiesinc.com> '
Cc: SPManager <pm3@adventpropertiesinc.com>, Ryan Frank <pcs@adventpropertiesinc.com>

Tommy,

Here is a break down, to the best of my recollection, of my interactions with Orlando Xavier regarding maintenance
requests in his unit during April and May.

» 4/19/17

o Tenant emailed Darryl Glass directly requesting repairs.

o Myself and D created workorders below once we were able to get in touch with the tenant regarding PTE
(which was not granted - PTE was only granted for appliance repair vendor, he did not authorize advent
properties maintenance techs to enter).

o In this workorder request the tenant also mentioned a common area dryer that was in need of repair. It
was subsequently replaced.

« 5/04/17

o W/O 13042 submitted by D based on conversation with tenant.

o Job Description: kitchen light, hallway light and door bell

o Materials were purchased on 5/03/17. Leads me to believe that workorder was created retroactively for
invoicing purposes.

o Invoice: submitted 5/04/17. "labor:1.5hr, installed a light fixture in kitchen, installed a light switch for hallway
light and installed door beel. i patch up some holes in kitchen ceiling (tenant sald he was going to paint it)"

» 5/12/17

o W/O 13118 submitted by myself based on conversation with tenant.
Job Description: 3 burners out on range. Please troubleshoot.
o Invoice: work completed 5/16/17 (4 days following request).
I recall working with the tenant on this one and had to follow up with multiple requests to obtain make/model
information from the tenant before sending out the appliance repair vendor which led to the 4 day delay in
the appointment. The photos sent by the tenant (cannot locate at this time) displayed a range that appeared
to be heavily soiled with grease and led me to believe that tenant behavior was leading to the issues with
his stove. That said, the tenant was not charged for the repairs following the appomtment because the
vendor was unable to determine that tenant behavior contributed to the issue.
» 5/12/17

o W/O 13119 submitted by myself based on conversation with tenant.

o Job Description: - Sink caulking has not held up. Mildew traces as well as on other areas of countertop that
was caulked. - Use ANTI-MILDEW CAULKING.

o Invoice: 07/14/2017 11:41AM Canceled Tenant reports no issue by Delisha Francis

o If this is the workorder that the tenant is claiming was not resolved, both Delisha and Jefferson confirmed
that the tenant reported directly to them that there was no real issue with the sink or the caulking upon
further research. Jefferson was in the unit on 5/3/17 for the repairs to his kitchen, hallway light, and door
bell. The tenant did not report an issue with the sink while Jefferson was in the unit for the other repairs. He
also recalls that the sink did not have any obvious issues based on a visual inspection. Delisha followed up
with the tenant after noting that there was no invoice for the workorder that had not been closed out and
documented a phone conversation with the tenant in which he reported directly to her that there was no
longer an issue with the sink or caulking at which point the workorder was closed.

« There were no additional workorders submitted by the tenant after this point online, by phone, or by email. If a
problem existed at this point he was no longer cooperating with maintenance staff to seek a resolution as multiple
attempts to follow up were made and the tenant still reported "no issue" with the sink..

° !

[+]

Please let me know if you have any questions or concerns after reviewing the breakdown.,

Ryan Frank
Property Care Director
Advent Properties, Inc.
hitps://mail.google.com/mail/u/0/?ui=28&ik=d776e8e678&]sver=FxoDZtPAYeY.en. &view=pt&msg=15d8ab50efffbfo5&q=orlando%20xavier&qs=true&sea... 1/2



P.O. BOX 70243, OAkLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housing and Community Development - TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
. - TDD (510) 238-3254

-HEARING DECISION

CASE NUMBER: T17-0336, Xavier v. Advent Properties
PROPERTY ADDRESS: 2 Whitmore Place, #3, Oakland, CA
DATE OF HEARING: October 30, 2017

DATE OF INSPECTION:  November 14, 2017

DATE-_ OF DECISION:  January 2, 2018

APPEARANCES: Orlando Xavier (Tenant)

P. Ryan Frank (Agent for Owner)
Tommy Suh (Agent for Owner)

SUMMARY OF DECISION

The tenant’s petition is partly granted. -

CONTENTIONS OF THE PARTIES

The tenant filed a petition on May 31, 2017, which alleges that his housing services have been
decreased because the floors in the bedroom and bathroom of his unit are sinking and there is
mold around the kitchen sink. Additionally, the tenant alleges a decrease in housing services
caused by notices from the owner for him to move items from his unit and garage due to needed
repairs, and further alleges that he was first given the form Notice to Tenants (RAP NOtICC) on

February 21, 2017.

The owners ﬁled a response to.the petition, which denies that the tenant’s housing services have
been decreased. '

-/
/



THE ISSUE

Have the tenant’s housing services been decreased and, if so, by what percentage of the total
~ housing services that are provided by the owner?

EVIDENCE

RAP Notice: At the Hearing, the tenant testified that he first received the RAP Notice on
February 21, 2017. The owner’s agents testified that the tenant was given the RAP Notice on
June 3, 2016. Neither party submitted a copy of the Notice that was claimed to have been given
to the tenant.

Rent History: The tenant testified that his rent was last increased in the year 2014, to $1,048 per
month. The owner’s agents testified that they have only been managing the subject building for
approximately one year, that the tenant’s rent has not been increased since their management
began, and that they have no records from past years. '

Decreased Housing Services:

Floors:

The Tenant’s Testimony: The tenant testified that on April 19, 2017, he noticed that areas
on the bedroom and bathroom floors, as well as the entry to the bathroom, sank when he stepped
onthem. He then sent an email to the owner, and the next day he was called by Ryan Frank. On
May 30, 2017, the owner’s agent told the tenant that he would need to move out so that the
needed work could be done. The owner told him that floor joists were causing the floors to sink,
and needed to be repaired. However, the tenant did not move out because he was not given
written notice. At the Hearing, the tenant stated that he would move out if he was given proper
notlce

'On June 1, 2017, the tenant moved everything out of his master bedroom into the living room
and began sleeping in the smaller bedroom because he was concerned that the floor in the master
bedroom was unsafe. Mr. Frank inspected his unit on September 14, 2017. The tenant testified
that the floor remains in the same condition.

The Owner’s Testimony: Mr. Suh testified that, after inspection of the tenant’s unit, he
concluded that it was necessary for the tenant to temporarily move so that the floors could be
repaired. He therefore sent a letter to the tenant dated June 3, 2017.! At the Hearing, the tenant
testified that he received this letter.

The letter states, in part: “Due to concerns regarding your health and safety, you . .. must
temporarily vacate your unit no later than Wednesday, June 08, 2017. Repairs need to be made
to the structure directly beneath your unit to make it safe so you can reoccupy your unit. These

! Exhibit No. 7. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence without objection.
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repairs are anticipated to take a minimum of 15 days. When the repairs are completed you can
move back into your unit. . :

“I'Y]ou will be paid $500 for short notice vacation . . . You are also entitled to reimbursement for
reasonable moving and storage costs. You wrll also be rc1mbursed for temporary housing
accommodation costs .

The tenant again refused to vacate his unit. The owner then concluded that the floor joists under
the unit could be replaced from below, and there was no need for the tenant to move. This work
has been done, and the owner does not believe that there is still a problem with the floors.

Inspection: On November 14, 2017, the tenant’s unit was inspected by Maimocna S.
Ahmad, a Hearing Officer with the Rent Adjustment Program. Following her inspection, Ms.
Ahmad prepared a Declaration, a copy of which is attached as Attachment “A.” This
Declaration states, in part: “I walked through the entire master bedroom. The floor of the master
‘bedroom was carpeted. During my walkthrough, I observed three soft spots in the room where
the floor dipped and creaked as I walked over it.

I then proceeded to walk to the master bathroorn. The entire floor in the bathroom creaked
loudly as I walked over it, and I observed a soft spot in the bathroom floor right in front of the
door leading to the bathroom.”

Kitchen Sink: The tenant testified that, for more than 3 years, there has been an ongoing
problem with mold in the grout around the kitchen sink and counter top. The mold returns,
despite frequent cleaning. The tenant submitted photographs that he had taken several months
before the Hearing.? These photos reflect dark areas around the sink and between the tiles on the
counter top. On April 19, 2017, he sent an email regarding this situation to Mr. Frank, who called
him the next day. However, the owner has done nothing to correct this problem. ’

* Mr. Frank testified that, after receiving the tenant’s email, he created a work order for a repair
person to inspect the counter top and sink. The repair person then inspected these areas, and told
Mr. Frank that there was nothing wrong other than the need to clean the grout. Ms. Ahmad
states in her Declaration: “I walked into the kitchen and inspected the kitchen sink and counter
top, specifically the grout areas on the counter top. I did not observe any mold in the kitchen.”

Notices to Move for Repairs: In addition to the letter described above, the owner also gave the
tenant a notice to move his car and belongings from his parking space below the building so that
leaks could be repaired. The tenant removed all items from the garage on May 31, 2017. The
repairs were made on or about June 7, and the tenant returned his belongings soon after that time. -
The tenant claims that he was given too short a notice in this regard, which resulted in temporary

loss of his parking space and storage area.

2 Exhibit Nos. 5 & 6.



FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: The Rent Adjustment Ordinance requlres an owner to serve a RAP Notice at the
start of a tenancy and together with any notice of rent increase or change in any term of the
tenancy.* Neither party produced a RAP Notice that the tenant received, and the testimony of the
parties was equally credible. Therefore, the owner has not sustained its burden of proof on this
issue. It is found that the tenant first received the RAP Notice on February 21, 2017.

Decreased Housing Services: Under the Rent Adjustment Ordinance, a decrease in housing -
services is considered to be an increase in rent’ and may be.corrected by a rent adjustment.
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

If the decreased service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the date the
tenant is noticed or first becomes aware of the decreased housing service; or (2) the date the
tenant first receives the RAP Notice. '

If the decreased housing service is for a condition that is ongoing (e.g., a leaking roof), the tenant
may file a petl‘uon at any point but is limited in restitution for 90 days before the petition is
filed.” Further, in order for a tenant’s claim for decreased housmg services to be granted, an
owner must have notice of a problem and a reasonable opportunity to make needed repairs.

The tenant first received the RAP Notice on February 21,2017, more than 90 days before filing
his petltlon on May 31, 2017. Therefore, in accordance with the Regulations and Board
decision,® the tenant can only be granted relief on his claims for decreased housing services
beginning 90 days before the date on which he filed his petition. Allowable claims of decreased
housing services therefore begin on March 2, 2017.

Floors: There are two competing policies in this case. The first is the owner’s rights and
whether the owner acted reasonably in exercising or failure to exercise these rights.

Civil Code Section 1954 states, in pertinent part: “A landlord may enter the dwelling unit . . . [t]o
make necessary or agreed repairs, decorations, alterations or improvements. . . [T]he landlord
shall give the tenant reasonable notice in writing of his or her intent to enter . . . Twenty-four
hours shall be presumed to be reasonable notice in absence of evidence to the contrary.”
Therefore, the owner could have compelled the tenant to temporarily vacate the unit in order to
properly repair the floors. The owner did not exercise this right.

? O.M.C. Section 8.22.060(A)

4 O.M.C. Section 8.22.070(H)(1}A)

> O.M.C. Section 8.22.070(F)

¢ O.M.C. Section 8.22.110(E)

"O.M.C. Section 8.22.090(A)(3)

8 Appeal Demswn in Case No. T09-0086, Lindsey v. Grimsley, et al.




The second policy is enforcement of a tenant’s rights to a safe rental unit, Oakland Municipal
Code Section 15.08.340(C) states, in part: “Residentia] . . . buildings . . . shall be deemed
Substandard and a Public Nuisance when they are or contain structural hazards. Structural
hazards shall include . . | Defective, damaged, or deteriorated flooring, floor supports . . . and
their load-bearing connections.” ' ‘ - '

On June 3, the owner gave the tenant a written notice to temporarily vacate the unit so that
needed repairs could be made. F urther, the tenant was given a reasonable offer of compensation

It is found that the tenant should reasonably have moved out within one month of receiving -
proper written notice from the owner, being July 1, 2017. Under this analysis, the tenant’s

- housing services were decreased by 20% from May 1 — when the owner should have given the
tenant written notice to vacate —until July 1, ’

decreased by 10% from J uly through January 2018, and ongoing,

_ Becauée of the current decrease in housing services, the rent is reduced by 10%, being $104.80
per month, to $943.20 per month. This rent decrease will remain in effect until the floors in the
unit are repaired so there are no soft or unsound areas, as specified in the Order below.

Further, as set forth on the Table below, the tenant has overpaid rent overpaid rent in the amount
of $1,152.80. The overpayment is ordered repaid over a period of 12 months.® The rent is
temporarily reduced by $96.07 per month, to $847.13 per month, beginning with the rent
payment in February 2018 and ending with the rent payment in January 2019.

Kitchen Sink: The testimony of the parties was in direct conflict, Therefore, the findings
of Ms. Ahmad, a neutral observer, is credited. Ms. Ahmad saw no mold and, for this reason, the

claim is denied.

® Regulations, Section 8.22.1 10(F)



Notices to Move for Repairs: The tenant never moved out after receiving the letter

regarding the floors. Therefore, this letter had no effect upon his housing services. Further,

- Civil Code Section 1954 states, in pertinent part: “A landlord may enter the dwelling unit . . . [t]o
make necessary or agreed repairs, decorations, alterations or improvements. . . [TThe landlord
shall give the tenant reasonable notice in writing of his or her intent to enter . . . Twenty-four
hours shall be presumed to be reasonable notice in absence of evidence to the contrary.” The
owner in this case gave far more than the required notice.

With regard to the tenant having to move his car and items from the garage for approximately
one week, a Decision of a California Court of Appeal that interpreted a claim of decreased

housing services in San Francisco is instructive. The Court stated:

[A] landlord who undertakes to perform reasonably necessary repair and
maintenance work on rental property, which has the effect of temporarily
interfering with or preventing the tenant’s full use of housing services, but
does not substantially interfere with the ri ght to occupancy of the premises
as a residence, does not effectuate a decrease in housing services within
the meaning of the San Francisco rent control ordinance.”!

This was the situation in the present case. The tenant lost use of the garage for a relatively short

period of time so that necessary repairs could be made. Therefore, this claim is denied.

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
\ ‘ Decrease /month Months ’
Floors 1-May-17 = 30-Jun-17 $1,048 - . 20% - $209.60 2 - $419.20
Floors 1-Jul-17 31-Jan-18 $1,048 10% . $104.80 - 7 $733.60
: | TOTAL LOST SERVICES $1,152.80
RESTITUTION
MONTHLY RENT $1,048
TOTAL TO BE REPAID TO TENANT $1,152.80
TOTAL AS PERCENT OF MONTHLY RENT 100%
AMORTIZED OVER 12 MO. BY REG. IS $96.07

1. Petition T17-0336 is partly granted.

2. The Base Rent is $1,048 per month.

ORDER

1 Golden Gateway Center v. San Francisco Residential Rent Stabilization and Arbitration Board, 73 Cal. App. 4%,

1204, 1206 (1999).




3. Because of an ongoing decrease in housing services, the current rent, before reduction due to
rent overpayments, is $943.20 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$1,152.80. This overpayment is adjusted by a rent reduction for 12 months.

5. The rent is temporarily reduced by $96.07 per month, to $847.13 per month, beginning with
the rent payment in February 2018 and ending with the rent payment in January 2019.

6. In February 2019, the rent will increase to $943.20 per month.

7. When the floors in the unit are repaired so there are no soft or unsound areas, the owner may
increase the rent by $104.80 per month, after giving proper notice in accordance with the Rent
Adjustment Ordinance and Civil Code Section 827.

8. The owner may otherwise be eligible for a rent increase.

9. Rightto Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached

- Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may

be filed on the next business day.

Dated: January 2, 2018 - Stephen Kasdin
' - Hearing Officer
Rent Adjustment Program
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PROQF OF SERVICE
Case Number T17-0336

I am a resident of the State of California at least eighteen years of age. I am not a party to
. the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Sulte 5313, 5th Floor, Oakland,
Callfornla, addressed to:

Tenant : Owner

Orlando Xavier , Lacey M. Carroll

2 Whitmore P1 #3 .P.O. Box 215387
Oakland, CA 94611 . Sacramento, CA 95821

The Carrol Revocable Trust
- 2264 Ralston Rd
Sacramento, CA 95821

Owner Representative
Advent Properties Inc.
1600 MacArthur Blvd.
Oakland, CA 94602

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day w1th first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on January 02, 2018 in Oakland, CA.

/%b%z

Stephen Kasdin




CITYOF OAKLAND —— — [Foddim

- RENT ADJUSTMENT PROGRAM 22 P L0

250 Frank Ogawa Plaza, Suite 5313 S
- Oakland, CA 94612 . - B
omem ol s

DPLANDD XAVIER | Domer [Grem

v"PropgrtyAddrgss_(IncludeUnitNumber)’ e ' R

_ORRLAND  £h ot __

| Appellant’s Mailing Address (For receipt of notices) - .- - | CaseNumber . - .. |
1 w\v?\x\ﬁg\mg PLALE ¢T3 | —TA\\-0BDlg .

N LANMN A t{ - - |DateofDecisionappealed = = -

 phuand ch DG W2 2018

Name of Representative (ifany) S Representative’s Malling Address (For notices) .

Pl_f_:a‘sé select your gfound(s) for appeal from ihe list below. As part of the appeél, ah gxplanatidiij mu
be provided responding to each ground for which you are appealing. Each ground for appeal listed
belpw mcludes directions as to what should be included in the explanation. ‘ ' ‘

@‘here are miath/clerical errors that ré,quire the Heéring Decision to be updated. (Please éZearIy o
" explain the inath/clerical errors.) PR R S -
2) Appealing the decision for one of the grounds below (required):

a) . [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent. ). : '

b O Thé dec_ision is inconsistent with decisions issued ‘by other Hearing Officers. (/n your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent. )

e [ r'I“he. d_ecisi(m raises a new pol'i'_cy,_issz_'u‘e that has not been decided by the Board. (In your e:éplgna_ﬁon,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.,).

d) [0 The decision violafes federal, state or local law. (In your explanation, you must provide a detailed

' Statement as to what law is violated,)

€). - [J The.decision is not.supported by substantial evidence. (7n your explanation, you must explain why
" thedecision is not supported by substantial evidence found in the case recerd, )

For more information phone (510) 238-3721.

Rev. 6/22/17



f) )Z‘I I was demed a sufﬁclent opportunity to present my claxm or respond to the petltloner s claim. (In
' your explanation, you must describe how you were demed the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may zssue a
decision wzthout a hearing if sufficient facts to make the decision are not in dzspute ) ‘ »

[] The decnsnon denies the Owner a fair return on my mvestment (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must speczf caZly state why you have been
. denieda fazr return and attach the calculations supporting your claim) - ’ : :

}é Other (In yo@aﬂom you must attach a detailed explanation of your grouna’s for appeal )
kO~ Wit WO SR AU

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutzvely
Number of pages attached: _{ [ . :

‘I declare under penalt of perjury under the laws of the State of Cahforma thaton -
SO 2,20 \% , Iplaced a copy of this form, and all attached pages, in the United States mail or
deposited it with a commermal carrier, using a service at least as expeditious as first class mail, w1th all

postage or charges fully prepaid, addressed to each opposing party as follows:

| 'Nw | - P\é\\ﬁ@&c on()wk‘% LV\V LB»OMN N@C%QN\\W&VQ |
Address | \\g0D- Mat Rcong %Nd '
ity State Zip Oa‘e'.’fﬁi_"f' [ Mmuz

ame o \/Q\()(LV\ N\ Q,O\N\\\O“
Addrese —‘v:%%%’?ﬁ AT O 6D>¢ 1\55% j
S | Doraomo Ok ASEZ]

SIGNATURE _;ifAii_P_ELLANT or DESIGNATED REPRESENTATIVE - DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTAN T INFORMATION

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,

Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision .
- was mailed to you as shown on the proof of service attached to the decision. If the last day to ﬁle isa
: weekend or holiday, the tlme to file the document is extended to the next busmess day.

Appeals filed late without good cause will be dismissed. '
* . You must prov1de all of the information required or your appeal cannot be processed and may be |

. dismissed.

Any supportlng argument or documentatlon to be considered by the Board must be recerved by the
Rent Adjustment Program with a proof of service on opposmg party within 15 days of filing the

* appeal.

Rev. 6/22/17

Any response to the appeal by the other party must be rece1ved by the Rent Adjustment Program

with a proof of service on opposing party within 35 days of filing the appeal.
The Board will not consider new claims. All claims, except as to Jurrsdrctron must have been made

in the petition, response, or at the hearing.
The Board will not.consider new evidence at the appeal hearmg without specific approval.

You must sign and date this form or your appeal will not be processed.

- The entire case record is available to the Board, but sections of audlo recordings must be pre-

desrgnated to Rent Adjustment Staff. '

For more information phone (510) 238-3721,
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' T17-0336 Orlando Xavier v. Advent Properties

Request for appeal on the following grounds:

1) Clerical/Math errors:

a) Garage: The Board has determined in previous cases that the loss of garage/garage access is a
reduction in services (T11-0101& T14-0046), Since | have had no access to my garage parking space
since June 1, 2017, this should not be considered “temporary” as stated in the Hearing Decision. Since
repairs have been completed, | still have not been allowed to use garage parking, nor has any other
tenant who previously had a garage parking space. Therefore, the Hearing Decision should have
included an adjustment in rent for this loss.

b) Notice to Vacate: The notice to vacate was never in reference to repairs of the floors in the bedroom
(see attached p.2). it was for “health and safety” in regards to repairs being made to the floor/ceiling
joists at the patio/garage due to water damage from an exterior leak. It was determined that we did
not need to vacate for the repairs to be made. Advent never contacted me about making repairs to
the bedroom/bathroom floors. Somehow, these two things became conflated at the Hearing.

¢) Floors: The sub-floor in the Master Bedroom is da maged to a point of being unsafe; therefore there
should have been a greater adjustment than for simply making “living in the unit quite unpleasant” as
stated in the Hearing Decision.

2(f)) t was denied a sufficient opportunity to present my claim:

a) Floors: Because the bedroom was carpeted (per Declaration prepared after inspection on 11/14/2017
by Maimoona S. Ahmad), there was no way to fully inspect the sub-floor. Since | am a tena nt, | was
unable to take responsibility for tearing up the carpet, and at no time did Advent make any effort to
do anything more than walk across the floors. Therefore, | was unable to prove the inhabitability of
the Master Bedroom. The building has now been sold, and the new property management company
promptly pulled up the carpet in order to properly inspect the sub-floor (on 1/9/2018), and | am now
submitting pictures of the “soft spots” which reveal that there is substantial damage to the sub-floor
which make it unsafe to occupy the master bedroom (see attached pp.3-6).

2(h))  Other; Request to submit new evidence:

a) Due to the disarray of having vacated our master bedroom, | was unable to find until recently a letter
from Charlotte Wood dated 1/21/2017 showing that plans to repair the garage began well before my
complaints about the floor in the master bedroom (see attached p.7). This substantiates my claim
that the notice to vacate for repairs to the garage had nothing to do with repairs to the floor inside
the unit.

b) Copy of the construction permit from the City of Oakland to “Replace roofing and repair damaged
framing at patio above garage”, approved 6/1/2017 (see attached pp.8pp-0-11). This also
substantiates my claim that the notice to vacate had nothing to do with repairs inside my unit.

c) Pictures of the severe damage of the subfloor, unavailable at the time of the original Petition for
reasons stated above in 2(f) (see attached pp.3-6).

Nz

Orlando Xavier

1/22/2018

Page | 1



T17-0336 }ando Xavier v. Advent Properties Request for Appeal page 2

ADVENT

PROPERTIES, INC.

June 03, 2017

Orlando Xavier and all current Occupants
2 Whitmore Place, Unit 3

Oakland, California 94612

RE: Notice of Impending Construction and Relocation

Dear Orlando,

Due to concerns reagarding your health and safety, you and all occupants residing in your unit must
temporarily vacate your unit no later than Wednesday, June 08, 2017, Reépairs need be made to the structure «
directly-beneath your unit to make it safe so you can reoccupy your unit. These repairs are anticipated to
take a minimum of 15 days. When the repairs are completed you can move back into your unit.

Although you will not be able to occupy your unit while repairs are ongoing, you may be abl'e to go back to
your unit to retrieve items if the contractor on site determines it is safe to do so. Advance notice of your

intent is required.

As per the the City of Oakland, you will be paid $500 for short notice vacation (due to health and safety
reasons). You are also entitled to reimbursement for reasonable moving and storage costs. You will also be
reimbursed for temporary housing accommodation costs (ie: hotel or motel payments) until it has been
determined it is safe for you to move back in. Payment shall be made to you within 5 days of submitting
your demand for reimbursement (invoices/receipts required).

If you have any questions, please do not hesistate to ask.

Sincerely,

=

Tommy Suh

Senior Project Manager
Advent Properties Inc.
pm3@adventpropertiesinc.com
510-27-0856

1600 MacArthur Blvd,, Oakland CA 94602 | Office 510-250-7918 | www.adventpropertiesinc.com
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' : T17-0336 Orlando Xavier v. Advent Propertias Request tof Appeal page 7

2633 Ocean Ave

San Francisco, CA 94132
Direct 415.334.1880
Fax 415.587.7835

January 21, 2017 | QZ EZ! V'ﬁﬂ) c{ VA A 3 - 010/7

Mr. Oriando Xavier
2 Whitmore Place, Unit 3
Qakland, CA 94611

Re: Architect Visit

Dear Mr. Xavier,

Ms. Carroll is beginning the steps necessary to repair the leak at the garage. On Tuesday, January 24™ at
1:00 p.m. an architect will be visiting the property to draw up plans for the work. He needs to view all
areas above the garage, including your unit. Kindly have your unit ready for viewing on that day.
Although the inspection will take at least 1 hour, | will ask the architect to first walk through your
apartment, so we minimize the amount time we are in your space.

Thank you in advance for your cooperation. Please call me if you have any questions.

Best regards,

Charlotte Wood

Coldwell Banker, SF Lakeside- St. Francis Woods
415 338-0236 office

650 219-6729 cell/text

BRE # 01477611

Cc: Lacey Carroll

©2015 Coldwell Banker Real Estate LLC. Al} Rights Reserved. Cofdwell Banker® is a registered trademark licensed to Coldwell Banker Real Estate LLC., An Equal Opportunity Company. Equal Housing Opportunity. Each
Coldwell Banker Residential Brokerage Office is Owned by a Subsidiary of NRT LLC. Real Estate Agents affiliated with Coldwell Banker Residential Brokerage are Independent Contractor Sales Associates and are not
employees of Coldwell Banker Real Estate LLC, Coldwell Banker Residential Brokerage or NRT LLC. CalBRE License #01908304,



. Record Details

T17-0336
Record ID: B1702381

Menu Reports

Application Type:
Address:

Parcel No:
Description of Work:
File Date:
Application Status:
Job Value:

Total Fee Assessed:
Total Fee Invoiced:

Balance:

Owner Name:
Owner Address:

Contact Info:

Licensed Professionals Info:

Workflow Status:

No record(s) updated by expression.

Custom Fields:

https://av.accela.com/portlets/cap/capsummary/CapTabSummary.do?mode=tabSummarv&i...

Oflando Xavier v. Advent Properties | Request for Appeal

T,

Page 1 0of 4
page 8

Help

Non-Residential Building - Repair
2 WHITMORE PL

013 110800504

Replace roofing and repair damaged framing at patio above garage for mulfi unit building,

06/01/2017
Issued
$50.000.00
$2.726.90
$1.560.02

$0.00
IF THIS IS A PRIORITY LIEN, REFER TO THE LIEN BALANCE BELOW

CARROLL KEVINP TR

2725 VISTA GRANDE, FAIRFIELD, CA 945341737

Name Organization Name Contact Type Relationshij

MICHAEL JAMES C.. Contractor-E

Michael James Applicant

License Name Busine:

Number
572910

Primary License Type

Contractor MICHAI

Status D
06/01/20

Status
oTC

Task Assigned To

Application Intake
Plan Routing

Plan Check Review
Zoning Review
Zoning Inspecti...
Fire Marshal Re...
Constr.Recyclin...
CP Permit Compl...
Final Check

Permit Issuance

Ingpection
Certificate of ...

Hilda Ortiz
Patrick Hayes

Issued 06/01/20

Post Constructi...

App Spec Info_BLD_RBB_REP
GENERAL INFORMATION

Sets of Plans
3

Structural Calculatiol
2

Tree Removal Invoived

Energy Calculations (T24) Green Code Checklist Report - Soil/Geotecl

0

6/6/2017



. Record Details } - Page 2 of 4
' T17-0336 Orlando Xavier v. Advent Properties Request tor Appeal | p}aglg 9

Report - Drainage/Hydrology Building Major Project

WORK INFORMATION
Public Art

CERTIFICATE OF OCCUPANCY INFORMATION
Certificate of Occupancy Number Certificate of Occupancy Issue Date

BUILDING INFORMATION

Number of Buildings on Lot Construction Type 1

_ VB - Combustible Construction: No Fire Ratin
. Occupancy Group 1

Number of Stories R-2 Residential > 2 Units

- Building Use 1
: Apartment > 5 Units

Number of Units
Construction Type 2
Number of Bedrooms Occupancy Group 2
Building Use 2
Floor Area (sq ft) 3
Conditioned Floor Area (sq ft) Occupancy Group 3

Occupied Floor Area (Non-Res) (sq ft) Building Use 3

Fire Sprinklers Reason for Fire Sprinkiers Assess Fire F:

PREPAID INSPECTIONS
Prepaid Inspections Additional Prepaid Inspections Total Prepaid Inspections
8 8

Jobsite Visits

EBMUD COMPLIANCE CERTIFICATE,
EBMUD Certificate Type EBMUD Compliance Certificate #

EBMUD Compliance Certificate Issue Date EBMUD Compliance Certificate Expiratic

PROPERTY INFORMATION

https://av.accela.com/portlets/cap/capsummary/CapTabSummary.do‘?mode=tabSummary&i... 6/6/2017



JECUTa Letalls o % Page 3 of 4
. T17-0336 Of*nando Xavier v. Advent Properties Request tor Appeal page 10

Historical Rating Very High Fire Hazard Severity iohe Zoning - '

v RU-3 :

KEY DATES

Application Expiration Date

11/30/2017

Permit Expiration Date
11/30/2017

- App Spec info_BLD _RBB_REP(ARCHIVE)

ARCHIVE INFORMATION

Plan Box Number

Plan Comment

Document Box Number

Document Comment

BLD_RBB_REP

GENERAL HOLDS

Hold Issuance
Hold Foundation
Hold First Fioor

Hold Frame

Hold(s) Applied By

Reason for Hold(s)

Archive Offsite
No

Plan Date Requested Plan Date Received

Document Date Requested Document Date Received

Hold Final
Hold Certificate of Occupancy

- Post Construction Monitoring Required

IMPACT AFFORDABLE HOUSING

Affordabie Housing impact Fee

Caiculation

IMPACT CAPITAL IMPROVEMENTS

Capital Improvements Impact Fee

https://av.accela.com/portlets/cap/capsummary/CapTabSummary.do?mode=tabSummary&i...

Calculation

6/6/2017



- Record Details Ty |
ER : 717-0336 Orlafido Xavier v. Advent Properties  Request for.£ppea

IMPACT TRANSPORTATION
Transportation Impact Fee

IMPACT JOB
Job Impact Fee

SPECIAL INSPECTIONS

Special Inspection Inspection Stage Comment

Foundation System Foundation Bolts in concrete

BOND INFORMATION

page 11

Page 4 of 4

Calculation

Calculation

Prescrib

CalvinLe

Date Received Bond Type Form of Security Issuing Company Reference Number Secui

IMPACT AFFORDABLE HOUSING

Category Calculation for Fee (Number) Reason Impact Zone (Number) Unit - Net Added (

IMPACT CAPITAL IMPROVEMENTS

Category Calculation for Fee (Number) Reason Impact Zone (Number) Unit - Net Added (I

IMPACT TRANSPORTATION

Category Calculation for Fee (Number) Reason Impact Zone (Number) Unit - Net Added (|

IMPACT JOB

Category Calculation for Fee (Number) Reason Impact Zone (Number) Unit - Net Added (!

Scheduled/Pending |nspection Type Scheduled Date Inspector
Inspections: -
Resulted Inspections: Inspection Type Inspection Date  Inspector
Application Comments: By Comment
Condition Status: Name Short Comments
PARCEL COMMENT Applicant came in wi...

Initiated by Product: AV360

Status

Status
Dat
Status Ap
Complied 01/

https://av.accela.com/portlets/cap/capsummarv/ CapTabSummarv.do?mode=tabSummarv&i . 6/6/7017



CHRONOLOGICAL CASE REPORT

Case No.: T17-0208

Case Name: Brown v. Parmar

Property Address: 849 Milton Street, Oakland, CA
Parties: Bianca Brown  (Tenant)

Koonal Parmar  (Owner)

OWNER APPEAL:

Activity Date

Tenant Petition filed March 27, 2017
No Owner Response filed

Hearing Decision mailed February 23, 2018

Owner Appeal filed March 9, 2018



TI1-020%

KM B

CITY 07 a3y
RENT ARG livedivis iinn om

CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

For date stamp.

W17 ﬁsR27 A 9 by

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
Your Name Rental Address (with zip code) Telephone:
Bianca Brown M Milkon 3. Qaklund |20 112 4T
o ca, AU E-mail: %&-{—ogbx‘@a\ma?[-ﬁm’ﬂ
Your Representative’s Name Mailing Address (with zip code) Telephone: -
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone: L{
- o 510 4% 25%
KDOM ‘PO[VM@" @Z@ 2 ‘ ?{*% Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) :
Email:

Number of units on the property: Z

Type of unit you rent . w Apartment, Room, or
(check one) 4 House O Condominjum _ Live-Work

Are you current on

your rent? (check one) Q Yes J No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

-

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
- grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice [ was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17

For more information phone (510) 238-3721.

1



rent increase.

(d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) JTam
contesting. (Only for increases noticed after July 26, 2000.) _
(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(8) The increase I am contesting is the second increase in my rent in a 12-month period.

L (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for -
- ‘X’ services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014),

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 9 I i I ’ % Initial Rent: $ l[ [f 00 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase - Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) : Petition?* Notice With the
(mo/day/year) From To _ Notice Of
Increase?
$ $ OYes 0ONo OYes ONo
$ $ OYes 0ONo OYes [ONo
$ 3 OYes - ONo OYes ONo
$ $ OYes ONo OYes [No
$ $ OYes [No OYes © ONo
$ $ OYes ONo OYes - ONo -

Rev. 2/10/17 For more information phone (510) 238-3721. 2



* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

" Have you ever filed a petition for this rental unit?
O Yes

X(No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

IIIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? AYes ONo
Have you lost services originally provided by the owner or have the conditions changed? es [ONo
Are you claiming any serio_us problem(s) with the condition of your rental unit? OYes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s) Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evxdence if available. :

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

A/u%ﬂ 2019

Témmf’/s Slgnature Date

Rev. 210117 For more information phone (510) 238-3721. 3



Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. . If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.
If you want to schedule your case for mediation, sign below.

Iagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

P e 3/9?/

“~"Tenant’s Signaturs : Daté

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent' Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721. "

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

YVIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization '
Sign on bus or bus shelter

Rent Adjustment Program %t: Y
Other (descnbe)\ §7) A(/Z%V(ﬁ 87?:

MH!I

Rev. 2/10/17 For more information phone (510) 238-3721. 4




March 24, 2017

To Whom It May Concern:

This letter is submitted as part of the petition for Koonal Parmar. The original lease for the
upper unit | rent out did not state that the utilities would be shared. As is legally required, |
found out this year. | have been a resident in the unit since March 15t, 2013. | have been
paying services out of unit the entire time and want this changed.

This has created issues with the lower unit which as March 24, 2017 refuses to pay their share
of utilities, leaving me to pay their share and mine to keep the utilities on.

I request mediation, the landlord to reimbursement for utilities | had to pay for the other unit
and an updated agreement that allows me to take the other unit’s share of utilities out of my
rent.

Bianca Brown

There is nothing in the lease that states that utilities are shared.



P.O. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Community Development Department TEL(510) 238-3721
Rent Adjustment Program FAX(510) 238-6181

TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T17-0208, Brown v. Parmar
PROPERTY ADDRESS: 849 Milton Street,Oakland, CA
DATE OF HEARING: August 24, 2017
~ DATE OF DECISION: January 23, 2018

APPEARANCES: Bianca Brown Tenant
No appearance by Owner

SUMMARY OF DECISION

The tenant's petition is GRANTED IN PART.
— INTRODUCTION

Tenant Bianca Brown filed a petition on March 27, 2017, which claims a code
violation and decreased housing services, which includes payment of shared utility bills.

THE ISSUE

1. Has the tenant been illegally charged for utilities and, if so what amount of
restitution is owed to the tenant? '

EVIDENCE

.Decreased Housing Services/Code Violation -

Sharing of Utility Bills

The tenant testified that she moved into the subject unit in March 2013 at a
monthly rent of $1,600.00. As of September 2016, she has been paying $1,692.00



monthly. She does not know if she has received the Notice of the Rent Adjustment

R Program from the owner. The tenant testified that there is only one meter for the two
units. '

The P.G.E. bill is billed directly to the tenant. The tenant testified that she has
been paying the utility bills since September 2016 and provided copies of a utility bill
totaling $338.67 dated January 15, 2007, and payment of $280.00 for the previous
statement." The tenant testified that she paid these bills and the downstairs tenant
refused to pay her share.

The tenant also provided an agreement dated May 22, 2017, signed by the
parties, as a result of a mediation conducted by S.E.E.D.S. which provided that the
P.G.E. bills would be divided equally among the total number of adults living in the
building, and the E.B.M.U.D. bills would be divided 60% to the tenant and 40% to the
tenant in the downstairs unit. The settlement agreement also provided that when the
P.G.E. meter is separated, the downstairs tenant would set up her own account and pay

their bill directly to P.G.E.2
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Notwithstanding the settlement agreement, the owner may not divide the utility
bill among tenants when there is only one meter and the tenants live in separate units.
Such an arrangement constitutes a violation of the Rent Adjustment Ordinance. The
rules regarding splitting of utility bills when tenants live in separate units is addressed by

the Rent Adjustment Ordinance as follows:

Utility Costs

Section 10.1.10 of the Rent Ordinance states the following:

“When more than one rental unit shares any type of utility bill with another rental
unit, it is illegal to divide up the bill between units. Splitting the costs of utilities
among tenants who live in separate units is prohibited by the Public Utilities
Commission code and Rule 18 of PG&E. The best way to remedy the bill is to
install individual meters. If this is too expensive, the owner should pay the utility
bill himself/herself and build the cost into the rent.”

A utility is defined as public utility b(1):a service (as light, power, or water)
provided by a public utility (2):equipment or a piece of equipment to provide such
service or a comparable.® Utilities include water, trash and sewer. The tenant has
overpaid utility charges.

1 Ex. NO.3
2 Ex. Nos. 1-2
- ? Merriam-Webster Dictionary



The tenant has been paying utility charges since September 2016 but the only

~ objective evidence of the amount of the bills paid was the bill dated January 15, 2017,
totaling $618.67. She has overpaid $618.67 for the utility bills.

1.

2.

3.

ORDER

The tenant petition is granted. The owner may not divide up the utility bill
among tenants.

The tenant has overpaid $618.67 in utility bills.

The rent overpayment is amortized as follows:

Base Rent $1,692.00

-Overpayment of utility bills- - $114.78
$688.67/6=$114.78

Current rent payment commencing | $1,577.22
February 1, 2018, and ending July 1,

2018

4. On August 1, 2018, the monthly rent returns to $1,692.00.

5. Right to Appeal: This decision is the final decision of the Rent
Adjustment Program Staff. Either party may appeal this decision by filing a
properly completed appeal using the form provided by the Rent Adjustment
Program. The appeal must be received within twenty (20) days after service
‘of the decision. The date of service is shown on the attached Proof of
Service. If the Rent Adjustment Office is closed on the last day to file, the
appeal may be filed on the next business day. v

Dated: January 23, 2018 BarbaraKong-Brown, Esq.

Senior Hearing Officer
Rent Adjustment Program



Case Number T17-0208

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza Suite 5313, Sth Floor, Oakland,
California 94612,

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

" Owner

Koonal Parmar

823 21st St
Oakland, CA 94607

Tenant .

Bianca Brown

849 Milton St.
Oakland, CA 94607

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on Feb 23, 2018 in Oakland, CA

Maxine Visaya

Oakland Rent Adjustment Program
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Koonal Parmar

¢/o Marquardt Property Management
Karen Marquardt

4164 MacArthur Blvd,

Oakland, CA 94619

Case T{17-0208
_ Brown v, Parmar
March 7, 2018
| am appealing the decision for the following two reasons:

Reason 1)(f)l am appealing this decision because: | was denied a sufficient opportunity to
present my claim or respond to the petitioner’s claim.

| was not aware that this case existed until my new property manager, Karen Marquardt,
received the decision from the tenant, Bianca Brown.

The address used is not my address, so | never received notice of the petition, which would
have allowed me the opportunity to present the following information.

On October 10, 2017 the tenant, her attorney and | entered into stipulation of settlement of
unlawful detainer action. This agreement was endorsed and filed with the County of Alameda
on October 22, 2017. In this settlement agreement, the tenant agreed to pay the partial
amount for the utilities. | was unaware that this was against the Rent Board ordinance. Why
would an official of the court draw up an agreement to do something that is not allowed by the
Rent Board? And then, why would the court endorse it?

I think this was an act to further delay my ability to receive fair rent for this unit. If the rent
board is going to require me to return the utilities payments to the tenant then, in fairness,
should not the Rent Board have given me an increase on the base rent? | feel that if | had been
given notice of the Rent Board hearing | would have been able to present information on this.
The tenant moved in on March 1, 2013. The tenant had permission for two occupants. There
are four people living there, in that unit.

Reason 2)(g) The decision denies the Owner a fair return on my investment

If this is supposed to be fair, then | should be given an increase on the base rent. | have hired a
professional property management company to help me with the management. They will be
increasing the rent to cover all the utilities. In addition, the management cost is an increase of
expenses so, should the tenant not cover that cost?

DocuSigned by: 3 / 6 / 2018
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