HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL

NOVEMBER 1, 2018
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1.  CALLTO ORDER
2. ROLL CALL
3. OPEN FORUM
4, NEV;I BUSINESS
A. Appeal Hearing in cases:
i T17-0294; Armas v. Noh, et al.
ii. T17-0390; Allen v. Casalongue
ifi. T17-0575; Titcomb v. Vinyard-lde | |
5. SCHEDULING AND REPORTS
6. ADJOURNMENT
Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or Spanish
interpreter, please email sshannon@oaklandnet.com or call (510) 238-3715 or California
relay service at 711 at least five working days before the meeting. Please refrain from

wearing scented products to this meeting as a courtesy to attendees with chemical
sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol, Cantones,
Mandarin o de lenguaje de sefias (ASL) por favor envié un correo electrénico a
sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo menos cinco dias
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habiles antes de la reunion. Se le pide de favor que no use perfumes a esta reuniéon como
cortesia para los que tienen sensibilidad a los productos quimicos. Gracias.

ESHEAHFH ARG, TEREWEERE, FE, TS,

BE R EERT, BBE SRR E I X EE sshannon@oaklandnet.com
BEE (510) 238-3715 B 711 California relay

service, SEMABREFER - SMNETELHEER YT,

Service Animals/Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who use
service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact,
perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than one year
old, stating that you have a mental health-related disability, that having the animal accompany
you is necessary to your mental health or treatment, and that you are under his or her professional

care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case Nos.:
Case Name:
Property Address:

Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Owner Appeal filed

T17-0294
Armas v. Noh et al
3036 Brook Street, #4, Oakland, CA

Irene Noh (Property Owner)'
Robert Armas (Tenant)

Date

May 10, 2017
September 20, 2017
December 27, 2017

January 16, 2018
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CITY OF OAKLAND ST
RENT ADJUSTMENT PROGRAM‘ ‘

P.0. Box 70243 ITHAYIO BT 2L
(\ Oakland, CA 94612-0243"
(510) 238-3721
CITY oF OAKLAND TENANT PETITIOE

Please Fill Out This Form As Completely As You Can. Failure to prov1de needed information may

result in your petition being rejected or delayed.

Please print legibly
Your Name 1@ bRt A v ng Rental Address (with zip code) T;;;}}OI;I( . Z/ o2
| 30 3 6 8 =00 K ‘?7(- % E-mail:

OAK wngy @ 946(]

Fvmns 8 @ bHmy

vl

Your Representative’s Name

Poz e A0 MAS

Mailing Address (with zip code)

Telephone:

Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
ITregg i - “Shim asyh, | 3086 Broow St “5) € 297- 99574
*fflf}uq o \70074 OB K lunp ca Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)

Email:

Number of units on the property: [ e .

Type of unit you rent
(check one)

y House

O Condominium

O Apartment, Room, or
Live-Work

Are you current on
your rent? (check one)

M Yes

d No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your umit.)

' L_GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

A (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%

’(c) 1received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17

For more information phone (510) 238-3721.
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rent increase.
(d) No written notice of Rent Program was given to me together with the nonce of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State Jaw.

(g) The increase I am contesting is the second increase in my rent in 2 12-month period.

/] (h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section Il on following page) '

| (i) The owner is providing me with fewer housing services than I received previously or is charging me for
\/ services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.0 80.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: M ¥y { - 199% Initial Rent: $ L{ TS5 s /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: ANL VLML . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? ¥ No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect : this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From {4 I To JDLM}» Lf @ Notice Of
20| "P 201 S Increase?

ey F LOIFH Mow $ 409918 %p- fes ONo Wes WMo

o6 10

ock- WL y" e $ 1 (o9 Now KYes ONo OYes [KNo

’ $ $ OYes ONo OYes [ONo

$ $ OYes 0ONo OYes ONo

$ $ OYes [ONo OYes 0ONo

$ $ OYes 0ONo OYes ONo

Rev. 2/10/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, yon
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) -

Have you ever filed a petition for this rental unit?
0  Yes

% No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

111, DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? ¥Yes O No
Have you lost services originally provided by the owner or have the conditions changed? OYes B¥No
Are you claiming any serious problem(s) with the condition of your rental unit? fwYes [ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: '

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an

appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals,
@Mﬁhﬁ% M/ﬂa{ “lo-20 [#
: Date

Tenant’s Signature

Rev. 2/10/17 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. ‘

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility. of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree %m case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

7S May -9-26(7
Tenant’s Signature Date (

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter ‘

Rent Adjustment Program web site

Other (describe):

R

Rev. 2/10/17 For more information phone (510) 238-3721. 4
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EiTY OF OAKL AND ~.Z1 For date stgmp? . -
RENT ADJUSTMENT PROGRAM F“\L’ n? ",\s;'\_f\ ,_,,,l {E [ ';.u-.‘niv r .. R
P.O. Box 70243 R

Oakland, CA 94612-0243 ZITSEP 20 AM 9:05
51 - o
CITY OF OAKLAND  010)238-3721 | PROPERTY OWNER

RESPONSE

Please Fill Qut This Form As Com letely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASsENUMBERT - T17-029Y4

1 Your Name . Complete Address (with z1p code) - Telephone: B
TLiene ZLLAm 4’0_‘1 3036 fBoek §¢ 42 415~299-995
llcm\a] Ho Joom Ouklerd CA GY & Email:

(CHTCOMPBL 37 @ b Josil c
7 Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Email:

Tenant(s) Name(s) Complete Address (with zip code)

Robert frmas 303 Breck 5t B 4
4 oelelmd CA 461

Property Address (If the property has more than one address, list all addresses) Total number of units on

property

Have you paid for your Oakland Business License? Yes Xl No [ Lic. Number:_0 [ 33835
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes ¥ No O APN: .00 fz - 0707 ~ 0% o
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
~or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: /0_/6°]/ 2085
Is there more than one street address on the parcel? Yes [1 No ;Q .

Type of unit (Circle One): House / Condominiumi Apartmen) room, or live-work

L JUSTIFICATION FOR RENT INCREASE  You must check the appropriate justification(s)
box for each increase greater than the 1al CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17
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Board Regulations. You caj get additional infermation and copies of 1 Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This decumentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed. :

| Date of Banking Increased ' Capital Uninsured  Debt Fair
Contested (defexred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs
increases ) .
O O EI 0 O (N
O O (| O O O
O O O O O ()
e ——————————

If you are justifying additional contested increases, please attach a separate sheet,

IL. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on _J / ol ! 99§

The tenant’s initial rent including all services provided was: $ -4y month.

 Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes X\ No I don’t know

If yes, on what date was the Notice first given? _ 290 é

Is the tenant current on the rent? Yes X No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

D_ate Netice Date Increase - Rent Increased Did ydu provide the “RAP
Given Effective ' NOTICE” with the notice
(mo./day/year) From To of rent increase?
, 7 $ . 63 LY ON
4!2(/260'7 5/7,!206”] S 650 7017 K Yes 0
$ ‘ $ OYes [INo
$ $ OYes [ONo
$ $ OYes ([INo
2
For more information phone (510)-238-3721.
Rev. 3/28/17
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1. EXEMPTION 2

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Ceosta Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit {Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately'?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NeypwN e

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding heuse less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

[} The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERTFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.

S G ~/12211

Property Owner’s Signature Dite

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INF ORMATION :
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

| File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation. .

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature : Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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Landlord’s position in response to tenant's claim of decrease in housing service.

We have served two letters, in response to tenant’s action which may interfere with other tenants’
welfare of the property.

Robert Armas, without any notice, brought home a pitbull puppy. Because of the nuisance the dog
causes, we have send him a letter to vacate the dog and enforced the No Dog Policy. No other
tenant had dog as pet before and all the other tenant has No Pet policy in their lease. Because
Robert has been tenant over past two landlords, his lease agreement has never handed down to
our family when we took over the ownership. Instead we have Tenant Estoppel Certificate with
Robert, which does not state anything about the Pet Policy. However, record of all the other
tenants’ lease contract, even the one from similar time of Robert’s move in date, it all have No
Pet, policy. Despite having pet policy or not in the lease, Roberts 100+ pound dog caused a great
deal of nuisance and it was necessary for landlord to take an action for the sake of the rest of the
tenants living in the building.

Robert and some of the past tenant has had cat as pet. For cats never raised issues like noise, or
having to take them outside daily for walking or excrete waste. However, noise of dog running,
barking, and not taking owner's responsibility to keep the common area clean from dog’s fur or
dirts from outside and picking up the waste around the property was not kept very well.

Robert is Claiming that his service is being lost for he is being ask to have no dog when he was
able to have cat. We do not believe matter is not about losing the right or service, but it is about
dog being direct nuisance to other tenants and Robert is being asked to make consideration for
other tenants living in the building together.

Second letter asked Robert to pay for the use of parking space if he wants to starting parking
cars. Two of the parking space have become available at the time of the notice, due to one of the
tenant moving in without a car, and another tenant moving out, taking the car with him. Robert
never owned a car 1o parked in the property, at least past 12 years of our family having been the
owner of the property. Robert always rode motorcycle for his commute and parked in the small
area in the back by the fence and he never had to pay for his motorcycle parking. Robert parking
his motorcycle never conflicted with other tenants’ car parking spaces, for Robert only needed
small area for motorcycle parking. Robert one day traded his motorcycle with two used cars and
parked them in the two parking space without any notice or consent. Both parking spaces were
once paid parking space by other tenants’. If it becomes available, priority of who could use the
space should be discussed and decided upon agreement through communication. Robert should
not just start parking, not only one but two cars, without any notice or agreement. We wrote him a
letter to pay for the parking if he wishes to use the spaces. He does not have a lease contract
gives him the parking right to reserve those two spaces and he never needed to reserve a space
big enough for a car in order to park his motorcycle.

000014



Robert is claiming that his service is being lost for he is being asked to pay for the use of the car
parking spaces. Robert's service is not being lost, but Robert is demanding for greater service for
free of charge. The two parking spaces, which Robert tries to park his cars, have been reserved

- for paid tenants in past. Just because they became available temporarily after the tenant moved
out, does not mean that Robert can reserve the parking space for his use. The matter should
have been discussed and mutually consented.
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To whom it may concern ot i

0 ey e
o]

Case Number T17-0294

Regards; Late Submission of the Property Owner Response.

We have had misunderstanding of the Property Owner Response form and its deadline.

After we realized that the form was already late and wanted to find out what needed to be done by
visiting the office, we were told to call the analyst, Margaret and ask about the matter. After
leaving several voice messages and no answer calls, we did not know what to do-or not certain if
the Hearin;'g,.iswstill'valid as the already scheduled Hearing Date as September 28th. The
instruction only says to turn in the forms before the deadline date, not explaining what to do if
turning in late. The visit to the Rent adjustment program office and phone calls to Margaret, the
Analyst, did not gave us the answer whether we should still turn in the Property Owner Response
or if there is any other procedure we have to follow. So, here we are, turning in all the documents,
which include, 1) Property Owner Response Form, 2) Evidence and background explanation of
what led to the hearing.

We will assume that the Hearing is on as scheduled and appear on the Hearing date on Sep.
28th, 2017. 2pm . ‘

We are truly sorry for making mistake and turning in the Property Owner Response late.
Please let us know, if there is anything we need to do in order to make things right or Hearing
needs to be rescheduled.

Thanks

Sincerely

Kang, Ho Joon & Irene Noh

415-299-9951

khjoon0107 @hotmail.com
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department : TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
, TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T17-0294, Armasv. th, etal
PROPERTY ADDRESS: 3036 Brook Street, #4, Oakland, CA
DATE OF HEARING: November 9, 2017

DATE OF INSPECTION: November 21, 2017
DATE OF DECISION: December 27, 2017
APPEARANCES: Robert Armas, Tenant
: Irene Noh, Owner
C. Daniel Kim, Interpreter

SUMMARY OF DECISION

The tenant’s petition is partly granted The legal rent for the unit is set forth in the Order
below.

CONTENTIONS OF THE PARTIES

The tenant filed a petition on May 10, 2017, contesting multlple rent increases from on
the following grounds:

e The CPI and/or banked rent increase notice was calculated incorrectly;
e The increases exceed the Consumer Price Index (CPI) Adjustment, are unjustified
or are greater than 10%; and,

/!
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e He received-a rent increase notice before the property owner received approVal
from the Rent Adjustment Program (RAP) for the increase and the increase exceeds
the CPI Adjustment and available banked increase;

Additionally, the tenant claimed that his housing services had decreased and that at
present there exists a health, safety, fire or building code violation in the unit. The
claims of decreased services involve: the ceiling in his bedroom is cracked; the wall is
cracked; the living room ceiling is cracked; the kitchen faucet leaks and does not provide
hot water; the light fixture on the ceiling needs to be fixed; there is no heat in his unit;
there is a problem in the shower; and, the rent was increased for PG&E service. The
tenant also claimed that he was being forced to stop having a dog in his unit and he was
being charged for parking. : '

The owner filed an untimely response to the tenant petition on September 20, 2017,
denying the tenant’s claims and alleging that the RAP Notice was served in 2006.

THE ISSUES

1. Was their good cause for the failure of the owner to file a timely response to the tenant
petition? If not, what are the consequences? o

2. When, if ever, was the form Notice to Tenants of the Residential Rent Adjustment
Program (RAP Notice) first served on the tenant?

3. What rent increases is the tenant contesting?

4. Can the owner charge the tenant for parking? ' :

5. Have the tenant’s housing services decreased, and if so, by what percentage of total
housing services provided to the tenant? . ' '

6. What, if any, restitution is owed between the parties, and how does it affect the rent?

EVIDENCE

Rental History: The tenant testified that he moved into the subject rental unit in May of
1995, at an initial rent of $495 a month, inclusive of parking and utilities (PG&E, water
and garbage). He had an original written lease, but has lost it. At the time he moved in,
there were different owners than the people who currently own the unit. The tenant
further testified that he did not receive the RAP Notice when he moved in, or at any
other time since he moved in. He is currently paying $720 a month in rent.

The tenant further testified that sometime in 2012, he received a rent increase to $720 a
month. He is not contesting that rent increase.! However, sometime in May of 2017, the
owner told him that he would have to start paying $50 a month for parking his car on

the premises. He has not paid that rent increase. '

! The tenant’s petition had listed the October 2012 increase and he had checked the “yes” box under the words, “Are
you contesting this Increase in this Petition?” :

2
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Official Notice is taken of the Tenant Petition in case T06-0001, a prior case between
the parties. On the petition in that case, which was signed under penalty of perjury, the
tenant stated that he first received the RAP Notice in July of 20035. ‘

Decreased Housing Services:

1. Bedroom ceiling: The tenant testified that over the years the ceiling in his bedroom
started to disintegrate. This was going on for over 7 years. He complained to the owner
and she did not make any repairs. After he filed his petition, she had the entire unit
painted, and fixed this problem in September of 2017. The tenant did not produce any
evidence of this (or any) condition.2

2. Bedroom wall: The tenant testified that the bedroom wall was also cracked. This was
also ongoing for many years and was repaired in September of 2017.

3. Living room ceiling: The tenant testified that the living room ceiling was similarly
cracked. He complained to the owner and no repair was done until he filed his petition.

- 4. Kitchen faucet: The tenant testified that the kitchen faucet was leaking for two to
three years. It was leaking into the sink. He complained about this to the owner two to
three years ago. The owner attempted to repair the problem twice before and it
continued to leak. It was repaired for good in September of 2017.

5. Light fixture: The tenant testified that the light fixture in the middle of the bedroom
ceiling was barely hanging onto the ceiling because it was cracked. This problem had
been ongoing for many years. He complained to the prior owner and to Ms. Noh. His
complaint to Ms. Noh was more than three years ago. It was not repaired until
September of 2017.

6. No heat: The tenant testified that there was no working heat in his unit for many
years. When he moved in, there was a gas heater in the unit, but the owner determined
it was a fire hazard. Right before the building was sold to Ms. Noh, the prior owner
installed an electric wall heater. This heater never worked. In 2005, he informed Ms.
Noh that the heater did not work. She took no action to repair it. The tenant bought
several electric heaters with his own money. As a result of his petition, the owner
repaired the electric wall heater in September of 2017. ' .

7. The shower: The tenant testified that the shower in his unit is very old and that there
are problems with the shower. The shower is a converted bathtub, and the shower

curtain surrounds the tub. The shower curtain is held up by a metal apparatus that was
barely being held up. There are some electric pipes that are adjacent to the shower that

concern him because of the proximity to water.

2 The tenant had photographs on his phone that he sought to show the Hearing Officer. These were not produced 7
days before the Hearing, as required. This photographs were not referred to during the Hearing,
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This Hearing Officer inspected the tenant’s unit on November 21, 2017, in the presence
of the tenant and the owner, to review this claim only, as all the others had been
repaired prior to the Hearing. At the Inspection the shower is a converted tub with metal
conduit piping attached to the ceiling around the tub, from which a shower curtain is
hanging. There are no electrical pipes or dangerous condition around the shower.3

8. PG&E Service charges: The tenant testified that when the owner purchased the
building she tried to require the tenants to pay for their PG&E costs, even though the
prior lease stated that utilities were included. The owner had sought to charge for
utilities in the past, but at this time is not trying to charge the tenant for utilities.

The owner testified she was not seeking to charge the tenant for utilities.

9. Dog: The tenant testified that he did not have a dog at the time he moved in,
(although he had other pets) but there were never any rules prohibiting him from
owning a dog. He had a dog for several years beginning about 5 years after he moved in,
and there was no complaint from the prior owner during that dog’s life. About three
years ago, the tenant got another dog. There are two other tenants with dogs who live in

the building.

In May of 2017, the tenant received a letter from the owner regarding a “no dog policy”.4
This letter was sent to all tenants. The letter states that the new tenants have lease
provisions regarding this policy and that this applies to the old tenants as well.
Additionally, the letter states that it is “official notice to all tenants that no dogis
allowed to raised in any of the unit of 3036 brook street.” (Grammatical error in the
original). Additionally, the letter specifies that if there is a dog in a tenant’s unit that the
tenant is required to get rid of the dog by the end of the month.

‘The tenant has not gotten rid of his dog. However, the owner regularly complains to him
about his dog, because she lives below him. She complains about the dog barking and
making noise. The tenant denies that the dog makes noise. The tenant believes that he is
being harassed because he pays low rent. The two other tenants who have dogs have not
been harassed about their dogs and have been allowed to keep them.

Owner Response: The owner testified that she received the Tenant Petition in May or
early June of 2017. She gave it to her son for safekeeping as soon as she got it. The
owner’s first language is Korean, but she can communicate in English. Her son speaks
English fluently. When she and her son tried to find the petition, her son had misplaced
it. At that point, she came down to the RAP to get another copy. She was working very
hard during this time, as was her son, so she did not keep track of the documents.

Official Notice is taken of the file in this case. The Activity Log shows that on September
13, 2017, the owner contacted the program for a full copy of the file. The Qwner

Response was filed on September 20, 2017.

3 At the Inspection the tenant claimed that some repairs were made to the shower since the Hearing.
- *Exhibit 1, This exhibit was admitted into evidence without objection,
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Was there good cause for the failure of the owner to file a response to the
tenant petition?

The Rent Adjustment Ordinance requires an owner to file a response to a tenant petition
within 35 days after service of a notice by the Rent Adjustment Program (RAP) that a
tenant petition was filed. 5 “If a tenant files a petition and if the owner wishes to contest
the petition, the owner must respond . . .”6 The file in this case shows that the Tenant
Petition and accompanying documents were served on the owner on May 11, 2017. The
owner responded to the petition on September 20, 2017. -

The owner acknowledged receiving the Tenant Petition. The owner’s only explanation
for why she did not respond to the petition in a timely fashion is because her son
misplaced it and they were both very busy. This does not amount to good cause.
Therefore, the owner’s participation at the Hearing was limited to cross-examination
and providing a summation.”

When, if ever, was the RAP Notice first served on the tenant?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice
at the start of a tenancy 8 and together with any notice of rent increase or change in the
terms of a tenancy.9 An owner can cure the failure to give notice at the start of the
tenancy, but may not raise the rent until 6 months after the first RAP Notice is given.°

The tenant testified that he was never served with a RAP Notice. However, in a prior
petition between the parties, the tenant acknowledged that he received the RAP Notice
in July of 2005. It is found that the tenant received the RAP Notice in July of 2005.

What rent increases are being contested?

The tenant’s petition appears to contest two rent increases. The first is a $50 increase
(for parking) that was noticed on the tenant on May 7, 2017. The second is an increase
from October of 2012, increasing the rent to $716 a month. At the Hearing, the tenant
withdrew his claim about the rent increase from October of 2012. He also testified that
the rent is $720 a month. The tenant is contesting the $50 rent increase for parking.

1/
I

50.M.C. § 8.22.090(B)

6 0.M.C. § 8.22.070(C)(2)

" Board Decision in Santiago v. Vega, HRRRB, T02-0404.
80.M.C. § 8.22.060(A)

?0.M.C. § 8.22.070(H)(1)(A)

0. M.C.§ 8.22.060 (C)
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Can the owner increase the rent for parking?

The tenant testified that the owner sought to increase the rent by $50 a month for
parking. When he moved into the unit parking was included in the rent. There was no
contrary testimony. '

The Rent Adjustment Ordinance provides that parking is “housing service.” 0.M.C. §
8.22.020. The owner cannot charge for a housing service that previously had been
provided free of charge.

Since the tenant has not paid the parking charge, there is no money owed to the tenant.
The owner cannot charge this tenant for his right to park in the parking lot.

Have the tenant’s housing services decreased, and if so, by what percentage
of total housing services provided to the tenant?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rentt and may be corrected by a rent adjustment.:2
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

In a decreased housing services case a tenant must establish that he has given the owner
notice of the problems and the opportunity to fix the problems before he is entitled to
relief. Additionally, there is a time limit for claiming decreased housing services. When
the RAP Notice has been given, if the claim is one of a continuing nature, the tenant can
file at any time, but is limited to relief for 9o days prior to filing his petition.:s

In this case, since the Tenant Petition was filed on May 10, 2017, the tenant is entitled to
seek restitution for claims beginning on February 9, 2017.

Bedroom ceiling: The tenant established that there was an ongoing problem with the
bedroom ceiling cracking for many years. However, there were no photographs
produced that establish how serious this problem was and the tenant’s testimony was
vague. The tenant has not met his burden of proof on this issue and this claim is denied.

Bedroom wall: As with the bedroom ceiling, the tenant’s vague testimony about this
condition was not sufficient to establish a claim without some other evidence. This claim

is denied.

Living room ceiling: As with the bedroom ceiling, this claim is denied.

10.M.C. § 8.22.070(F)
20.M.C. § 8.22.110(E)
BO.M.C. § 8.22.090(A)3)
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Kitchen faucet: The tenant established that there was an ongoing problem with the
kitchen faucet leaking, about which he complained, for two to three years. Without more
specificity as to when it started, the tenant’s testimony was sufficient to establish that
this was an ongoing problem at least as far back as November of 2015, two years before
the Hearing. This was repaired in September of 2017. The tenant is entitled to
restitution of overpaid rent for this condition, of 1% of the rent, from February 10, 2017,
until it was repaired. See the chart below.

Light fixture: Again, there was no evidence to establish the severity of this condition.
Therefore, this claim is denied. :

No heat: The tenant established that he had no heat in his unit until September of 2017.
Heat is a required amenity. The Oakland Building Maintenance Code provides that
heating facilities shall be capable of maintaining a room temperature of 68° and “such
facilities shall be installed and maintained in a safe condition and in accordance with the
Oakland Building Construction Code...” 0.M.C. § 15.08.260. Failure to provide a
working heater violates this Code and is a breach of the warranty of habitability.

However, the tenant mitigated his damages by providing his own space heaters. And
since the owner was paying for the utility bill, these heaters did not cost the tenant any
more money than the cost of the heater itself. Because the tenant was able to provide
some heat, his loss is limited to 3% of the monthly rent. The tenant is entitled to
restitution of overpaid rent for this condition, beginning on February 10, 2017, until the
heater was repaired in September of 2017.

The shower: At the inspection there was nothing wrong with the shower. Additionally,
the tenant’s testimony about this condition was vague and unclear. Furthermore, no -
photographs were provided. This claim is denied.

PG&E Service charges: At the Hearing the evidence established that the owner is not
trying to pass on the PG&E costs to the tenant at this time.

Dog: The tenant established that there were no rules prohibiting him from having any
pets when he moved into the unit. He had pets when he moved in, and had a dog near
the beginning of his tenancy. The owner cannot now impose a rule prohibiting dogs for

this tenant.

‘However, since the owner has not charged the tenant any fees for this dog, or sought to
evict him for having the dog, there is no restitution owed to the tenant for this problem.

What, if any, restitution is owed between the parties, and how does it affect
the rent? -

The tenant is owed restitution for the leaking faucet and failure to provide heat as noted
in the chart below. The tenant’s base rent is $720 a month. He has overpaid $230.40
due to these conditions.

7
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An overpayment of this size is normally adjusted over a period of 6 months.*4 For now
$38.40 a month is subtracted from the base rent of $720 for a total rent of $681.60 a
month. From January of 2018 through June of 2018, the tenant’s rent is $681.60 a
month. The rent reverts to $720 on July 1, 2018.

Service From To Rent . | % Rent | Decrease No. Overpaid
Lost 1 Decrease| /month Months
Faucet 9-Feb-17 "30-Sep-17 $720 1% - $ 7.201 8 $ 57.60
Heater GiFebi17 30-SepA7  $720 3%, T ETTE T $i7280
.| TOTALLOSTSERVICES|$  230.40

__ TOTALTOBE REPAD TOTENANT | 23040

bl TOTALASPERCENTOFMONTHLYRENT | 32%
i AMORTIZED OVER | 6 fMO. BY REG. IS $ 38.40

If the owner wishes to pay the tenant the restitution in one lump sum, she

has the authority to do so. If the owner pays the tenant restitution, the tenant must

stop deducting the restitution from his rent. :
ORDER

1. Petition T17-0294 is granted in'paﬁ.

2. The tenant’s base rent is $720 a mbnth.

3. The tenant may not be charged additional rent for parking.

4. The tenant has overpaid rent of $230.40 for conditions in his unit.

5. From January 2018 through June 2018, the tenant’é rent is $681.60 a month.

6. The rent reverts to the base rent of $720 a month in July of 2018.

7. The owner may otherwise be entitled to a rent increase under the laws of the Rent
Adjustment Program and the State of California.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of

14 Regulations, Section 8.22.110(F)
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service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may/Ae filed on the next busingss day.

Dated: December 27, 2017

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

9
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PROOF OF SERVICE
Case Number T17-0294

I'am a resident of the State of California at least eighteen years of age. Iam not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to: .

Tenant Owner

Robert Armas ' Irene Shimnoh & Kangho Joon
3036 Brook St #4 3036 Brook St

Oakland, CA 94611 Oakland, CA 94611

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business. :

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on December 27, 2017 in Oakland, CA.

ol A

Esther K. Rush
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CITY OF OAKLAND | For date stamp.

- RENT ADJUSTMENT PROGRAM | ZEJ5116 (5 Sz
250 Frank Ogawa Plaza, Suite 5313
- Oakland, CA 94612
510 -
CITY oF OAKLAND 100 2383721 | APPEAIL
Appellant’sName - . .

Property Address (Include Umt Number)

303 Preok steek  #4  pallind CA adélf

Appellant’s Mailing Address (For receipt of notices) Case Number ‘ .
] o , Ti-02q9 Lt
367 é Preo K Stiee € H2 ookl Date of Decision appealed
(A 24 _ Jon/85 20/8
Name of Representative (if any) _ o Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Deasmn to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must ldenu]y the Ordinance sectlon, regulanan or prior Board
decision(s) and describe how the description is inconsistent.).

b) [0 The decision is inconsistent with decisions issued by other Hearing Officers. Y(In Yyour explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

©  [X The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
Yyou must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [0 The decision violates federal state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) ﬂ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/22/17
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f) ]Zj I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
- your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) ﬂ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: _2.5 .

I declare under penalty of pex]ury under the laws of the State of Cahforma that on
20§ , Iplaced a copy of this form, and all attached pages, in the United States mail or
deposited it w1th a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

Same Robart Armas

Addxess 3036 Bk $ticet _.ﬁ;,,(_
SSedn  Jokly 4 agp
— _

Address

TR

Jc«,»uw? /é H 20 1(3

DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

You must provide all of the information required or your appeal cannot be processed and may be
dismissed.

Any supporting argument or documentation to be considered by the Board must be received by the
Rent Adjustment Program with a proof of service on opposing party within 15 days of filing the

appeal.
Any response to the appeal by the other party must be received by the Rent Adjustment Program

with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except as to jurisdiction, must have been made
in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/22/17
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The Response to the Hearing Decision and Explanation on why appealing

Background Information

irene Noh has been the owner of the property 3036 Brook street since October of 2005.
According to the Tenant Estoppel Certificate, Robert Armas has been tenant of the property at
unit #4 since March of 1995.

irene never received the original lease contract of Robert Armas from the prior landlord who

sold the properiy to Irene.
The Tenant Estoppel Certificate is only form of contract Irene has. The information in the Tenant

Estoppel Certificate is simple and somewhat limited. It does not mention anything about
Tenant's rights to have pets or parking space. Irene asked Robert if he has a copy of his original
lease and he was not able to provide one. :

irene took care of the property with TLC after she became the owner.

Irene solved conflicts between tenants through communicating and mediating as best as she
can. Over ten years without any major issues or legal cases being filed, Irene proves to have
maintained a good relationship with the tenants as her neighbors, providing services necessary.

in past, whenever there was any need of repair or maintenance, Robert expressed the need to
irene and Irene provided the services as requested. Robert and all of the tenants have had no
problem expressing the issues about repairs or maintenances, and Irene responded promptly.

During the 12 years of Irene being the owner of the property, things went relatively peaceful and
neighbors got along in harmony by communicating the issues or conflicts. irene provnded the

~ services or mediated whatever necessary to solve the problems.

On top of keeping the routine maintenances like repairing damaged fixtures and appllances,
irene did what she can to improve the housing condition such as new paint, improving plumbing,
taking care of the roofing, and so on. Also, together with the tenants’ help, irene grew
community garden with vegetables to eat and share, chicken coop to raise chicken and share
fresh eggs everyday.

irene kept a good harmonized and balanced relationship with her tenants as her neighbors.
Irene despite making many upgrades and improvements to the properties, has not made capital
improvement rent increase to any tenants, during her ownership of the property.

Conflicts leading to the fling of the Hearing by Robert Armas
Early in year 2017, Robert, without any notice or agreement with Irene, brought home a puppy
pitbull, saying that Robert was pet sitting for his daughter’s dog for several days. However,

Robert did not bring the dog back to his daughter or vacated the dog out of his apariment,
despite the fact that Irene was mentioning him that no dog should be allowed at the property.
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Several months later, other tenant also started to ask Irene if she can have the dog raised at
home, despite the fact that there is no pet policy in their lease agreement. Irene asked Robert
and other tenants by verbally to have the pets removed and having pet is not allowed. However,
tenants did not responded to Irene’s request and Irene served a written notice to all tenants in
May of 2017, asking to vacate the dogs out of the property. Robert began with a lie to bring the
dog home, which complicated the problem by initiating other tenants to bring dogs to the
building. Robert has petitioned for Hearing in response to the letter received.

Also, in Early May, Robert brought two vehicle, one truck and one compact car and parked in
the parking space of the property without any notice or consent. After few days, on the same
day the “no dog letter” was served, irene wrote a letter asking Robert that he needs to park his
vehicle with mutual agreement and with fee of $50 per space to do so. Robert has petitioned for
Hearing in response to the letter received.

In the spring of 2017, Robert mentioned about some of issues he had with his unit, needing
repair. Robert and Irene did agreed to look into the problem and both agreed that nothing was
urgent or emergency and could looked into the problem whenever there was chance. Irene had
hard time scheduling handyman for repair because Robert worked graveyard shift and did not
wants to be bothered during day time for him to catch up with his sleep. Because of such reason
the repairs have not been done upon notice immediately, but was on schedule to be done with
mutual understanding. Robert has petitioned for Hearing for decrease of housing service. Irene
believes that filing of decrease of service by Robert is an unjust, deserting, and cowardly

reaction to Irene’s letters.

Because Robert never asked for consent to bring the dog or park the cars, Irene had the right to
ask to have them moved or out of the property. Robert compiled by moving the cars out of the
parking space. However, he never vacated the dog out of the apariment.

Hearing decision

The hearing decision was made without considering Irene side of the story for Irene submitted
the owner response form passed the deadline date. Irene is appealing for the Hearing decision
for 1) The decision raises a new policy issue that has not been decided by the Board, 2) The
decision is not supported by substantial evidence, 3) Irene was denied a sufficient opportumty to
present her claim or respond to the petitioner’s claim, 4) The decision denies the Irene a fair

retumn on her investment.

Out of 4 decisions 1) right to use the parking space, 2) right to own a dog, 3) lost service for
kitchen faucet, 4) lost service for heater, made against Irene, Irene is appealing for 1) decision
about the right to use the parking space, 2) decision about right to have a dog as a pet.
Although Irene believes decisions made on Kitchen Water Faucet and Heater were not
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supported by substantial evidence, Irene is willing to make compromise and only appealing on
things that matter the most.

The decision is not supported by substantial evidence.

1)

2)

3)

4)

Robert has given false statement about how long he had the dog raised in his unit - Early
in year 2017, Robert, without any notice or agreement with Irene, brought home a puppy
pitbull, saying that Robert was only pet sitting for his daughter’s dog for several days. In
the Hearing, Roberts claim that he had the dog for 3 years. That is not a true statement.

Robert never had a dog in past - Since lrene became the owner of the property, Robert
never had a dog. Robert had a cat and birds in past and it never was a concern for lrene
or neighbors for it did not cause any nuisances to the neighbors. In the Hearing, Robert
claimed that he had dog in past. That is a false statement or a statement without any

evidence.

Robert was never harassed or treated unfairly - In the Hearing, Robert claimed that “he
was being harassed" for his dog “for he pays low rent.” and “two other tenants with dogs
are not being harassed.” This statement is absolutely false! Robert started with a lie,
saying that he was only dog sitting for his daughter and Irene was asking when he will
return the dog. After Irene figured out that Robert's intention was to raise the dog at the
premises, Irene then started o informing that the dog should not be allowed for the
reason that there never was not any consents and possible conflicts with other tenants.
Robert was never harassed but informed, asked and told about the concerns, which
Robert has initiated. Also, Robert having the dog in the building initiated other tenants to
bring dogs in their units. Two other tenants did not have the dog prior to Robert bringing
his dog. After Robert brought a dog home, other tenants found it as excuse to bring dogs
to their unit despite the fact that they are not contracted to do so. A document asking all
tenants to keep the dog out of the building was served to all tenants. Irene wrote letter to
everyone to have the dogs vacated from the property because 1) It was breach of rental
agreement, 2) dogs were causing nuisance to neighbors, 3) responsibility of owning
dogs, such as making mess in carpeted common area and picking up dogs litters were
not performed. Irene addressed the issues to all tenants by writing and asked all tenants:
to respond the same way. Robert's claim of harassment is not tfrue. Robert has never
been asked to do something different because he pays low rent.

Robert states that he had the right to own a dog by his contract. However, he does not
have a coniract to prove it - Aithough Robert's original contract is missing, Irene was
able to find the contract of Barbara Tall, who was a tenant about the similar time Robert
first became the tenant. Same property owner at that time signed both Robert and
Barbara in to became the tenant. In Barbara’s contract, it clearly states that there is “no
pet” policy unless with written consent. Missing contract does not automatically gives the
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5)

6)

7

right to do whatever tenant wants. Just because Robert does not have the contract,
Robert does not have right to be exempt from the no pet policy agreement that everyone
else in the building has. Even without the contract, Robert should first ask for consent to
have the dog and came up with an reasonable approach to gain an acceptance from the
landlord, not cheating and lying about it. Robert do not have the right to have the dog by
practice nor by contract. (*Evidence of Barbara’s lease contract attached)

No one in the building had dog prior to Robert - In the Hearing, Robert made it sounds
like already there were other tenants who raised dogs in their units and it is not fair for
him to be treated any different. However, there were no one during irene’s ownership of
the properiy for past 12 years had dogs in their units prior to Robert. There was one
tenant who had to pet sit his friend’s dog once in a while and brought home the dog prior
to Robert bringing the dog to his unit. However, that was never an issue because dog
was well trained small size dog and did not cause any nuisance to the neighbors and the
tenant took very good and clean care of dogs visit by vacuuming the haliway and stair
carpet area if any dirts or hairs were fallen. That tenant asked Irene for permission to do
so when he had to dog sit his friend's dog. Irene agreed to allowed the temporary visit
only if there was no issues with neighbors or nuisances and the tenant took very good
responsibility of the dog when visited the property. That tenant never raised the dog in
his unit as his own pet, plus there was never a complaint from neighbors or nuisances
which Irene noticed. Since Irene’s ownership of the property, there never was any tenant
allowed to raise dog in their unit. Robert was the first one to raise the dog as his own pet.
Not only he did it without any agreement, Robert cause nuisance to other neighbors by
creating mess in the common area, leaving Irene to clean up the mess regulariy. After
Robert brought home his dog as pet and ignored Irene’s complaints and requests to
have the dog out of the building, other tenants started to bring dogs to home, using
Robert as an excuse or sample case.

Robert never owned a car - Robert never owned a car which parked in the parking space
of the property. Robert always had his motorcycle and had no problem parking his
motorcycle for free in the designated space next to the building by the fence. There was
never a problem with Robert parking his motorcycle Nor Robert raised any issues about
him using the space to park his motorcycle. Beside the space which Robert parks his
motorcycle, there are 4 available parking spaces which were all once occupied by other
tenants. Other tenants parking their cars have written agreements to do so. Robert
claiming that he had a car which parked in any of the parking space in past is false, at
least during Irene’s ownership of the property. Robert never raised any issue with Irene
renting out the parking space to others. Robert Always had his own space designated for
his motorcycle parking and he was never asked to paid to park his motorcycle and still
parks his motorcycle for free.

Robert has history of lying to Irene about parking other people’s car in the parking space
- Robert has history of giving permission to park his friends car, neighbor who do not live
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in the property, or cars that does not belong to his ownership. When Irene first bought
the property, there was an old abandoned car parked in the parking space, which
actually belong to Dan, the man who owns the mechanic shop across the street. Robert
told trene that it was his car and defended his right to park. Irene sent letter asking to
show a proof of the ownership of the car or car will be towed, then Robert was not able
to show the proof of the ownership to Irene and Dan across the street removed the car.
Robert was riding motorcycle during that time and had no problem with parking his
motorcycle for free. Robert gave permission to neighbors to park their cars to the parking
space which he did not own or had right to give away the permission to.

8) Robert has history of letting other people to park the car in the properly - There was
another time a car was parked in the parking space for several weeks. Robert without
any notice or asking for any permission gave someone the right to park the car in the
parking space. Robert told Irene that the car belong to his daughter and it was just for
one weekend. However, the car was parked for several weeks and Irene had to ask
Robert to remove the car regularly throughout the time car was parked. Robert only
replied by saying car will be moved soon, not giving Irene exact answer on when he will
move the car and how long he had planned to park the car. Also, Robert in past had
visitor, who came regularly and parked the car in the property parking space, which
confiicted with rights of the residents’ parking. In May 2107, Robert brought 2 cars and
parked in the property parking space, once again without any notice or asking for any
permission. Robert claimed that both cars were his. However, once again lacked the
evidence of ownership. When asked to move the cars or pay to park in the space,
Robert removed the cars and did not pay any fee for parking. In the history of Irene’s
ownership, Robert has been riding motorcycle and always parked his motorcycle in the
property parking space. Robert never showed any proof of ownership of his own cars yet
gave permissions for other people who do not live in the property to park their cars. Irene
throughout her ownership of the property rented all 4 available parking space to other
tenants based on demand and Robert had no conflict with parking his motorcycle.
Robert does not reserve the parking right for he never owned a car in past and for his
parking space for car was never reserved for his use. Robert has never and still does not
have any problem parking his motorcycle for free without conflicting with 4 available car
parking spaces.

The decision raises a new policy issue that has not been decided by the Board.

1) By allowing Robert to have the dog, Irene can not enforce the no dog policy to other
tenants - All the other tenants have “no pet policy” clause in their lease. Robert
petitioning for the Hearing, situated Irene in a gray area where she can not enforce the
regulation or make compromising solution with the tenants before the hearing decision
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was made. Now the hearing decision is made, Irene can not allow Robert to have the
dog and tell others not to or discuss the possibilities in making reasonable amendments
in the lease agreement. Making exemption just for Robert and not for everyone else is
not fair and raises many potential issues in tenant landlord relationship in future.
Parking space should be reserved for tenants who are residents of the property only -
Robert should not be able to have a reserved parking space for cars that he does not
own or for his visitors. It would raise an issue of unfairness for other tenants who pay for
their parking and who respect other people’s parking rights. Robert, in future, if buys a
car and needs a parking, should ask for permission to park his vehicle and should pay
for the parking to keep the fairness of all the other tenants. Since all 4 parking spaces
have been rented to other tenants with agreements Robert should do the same if he
needs a parking space for a car when he buys a car in future. Robert never owned a car,
therefore his case with right to have the parking space for any car does not apply. Just
because he lived here for long time, does not give him the right to park his friends cars
for free. It would not be fair for anyone if other tenants start to park their friends’ car in
the property parking spaces without any notice, permission or agreement. irene took the
most reasonable action when Robert, without any notice or asking for permission,
parked two cars in the property parking space. Robert should not ask for parking space
to be reserved her his use, unless he owns a car. Robert should ask for permission to
park his car when he buys a car.

The decision denies the Owner a fair return on owner’s investment

1)

2)

If Robert is allow to reserve a parking space for a car even when he does not own a car,
it prevents Irene from leasing out 1 of the parking space to the potential tenant who
could use or would need the space. At the moment, there is 1 space that is not being
used because one of the new tenant does not own a car. However, in past that space
has been rented out for fee giving lrene a source of income from the rental of the parking
space. In past, Robert has had no problem parking his motorcycle without any conflicts
with other cars being parked in all 4 spaces by other. Why should there be a space
reserve for Roberts’ guests or friends preventing Irene from potential income by renting
the space to tenant who could appreciate it. ' \
Irene now has to clean more often for the dogs' mess like dirts and hair in the common
area. Irene's son and daughter in law, who usually help with many home management,
can not help with such chore because they have allergy to dogs, leaving Irene as only
person who regularly have to clean. Such extra work needed to perform and possible
damages to carpets, floors, walls, doors, windows, screens, tiles and so on have to be
considered for repair or replacement in future, requiring Irene for greater expenses than
she has forecasted. Irene can not allow dog to be accepted as pet unless reasonable
agreement is established with tenants. It is not fair for Irene to provide extra service
without any mutual agreements and it is not fair for Irene to be responsible for any
damages that dog can make in future.
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What irene proposes and asks to accomplish

1) Pet Addendum to be agreed and signed by all tenants for allowing to have the dog as
pet. Because the Hearing prevented Irene to share thoughts and ideas with Robert,
Irene was not able to discuss much with Robert. However, Irene has done much
research and shared ideas with other tenants and sources of advice and have concluded
that it would be a good idea to propose an addendum for pets for all of the tenants.

2) Robert should not have the parking space reserved for his use because he does not own
a car or has never owned a car.

3) Robert may continue to park his motorcycle for free at any of the open space as long as
it does not conflict with other spaces for car parking or conflict with other tenants’
enjoyment of the property. If Robert wishes to park his motorcycle at a different space
other than where he has been parking in past, he must ask for permission to do so.
Robert may not park his motorcycle anywhere he likes or at a space that will confiict with
other car parking.

4) Robert should not give permission to park cars, which belong to his friends, family
members, visitors or anyone who do not legally live in the Robert’s unit or describes in
his rental agreement.

5) If Robert needs the use of parking space for any reason, he must ask for permission to
do so. Any car parked without agreement shall be towed upon the expenses of the
vehicle owner. If Robert needs a car parking space in future, it would be honored only, 1)
if the car is under Robert’'s ownership, 2) For a reasonable fee comparable to other

parking space fee at the time of inquiry.

Evidences being submitted

1) Tenant Estoppel Certificate for Robert Armas, signed in June 9th, 2004 - P9 §

2) Lease agreement of Barbara Tall - An old tenant, who signed the contract similar time to - 89 9, 0
Robert, shows in her contract No animal policy in clause #6

3) Lease copies of other tenants also stating No Pet policy - ) L= (~ IL

4) Letter of complaint about the dog, received from neighboring property owner.— pg {¥}

5) Letter of complaint about Robert, received from other tenant to show the evidence that- P9 ‘8
Robert often had been the source of nuisances in past.

6) Letters written to tenants leading to the Hearing - 2) ‘qﬁ— 9213

7) Pet Addendum, propose to all tenants . 19 m= D 4 , 25
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LaLLEOKNLA | TENANT ESTOPREL CERTIFICATE

ASSOCIATION ; y
OF REALTORS® { (C.AR.FormT 1, Ravised 4/01)

Tenant: K—Q@ B { MH A

pfem;ses:_ﬁgﬁg(%om sT— %Y
O /- 6'-!*-./L Ch-9$YE/]

To whom it may concern:
1. The undersigned is the Tenant of the above premises under the following Lease:

(21 i checked) A copy of the Leasg is altached hereto.
Date of the Lease: '3') { i AN

Name of the original Landiord:
Name of the cument Landlord (if not the same as above):
Name of the original Tenant: __ LoMBRT _ A h AL
Name of the current Tenant (if not the sams as above):

Name of any othor original occupants: ____ :
Current monthly base rent: $ ___ ¢~/ 2% , paid through: _$=/ 70 fey
Security deposit: $ {00 » .Other deposits: §

Expiration date of cument term:
Nmnbarandlengﬂ:oframa&&ng@mstomnewormﬂ.if_any:

2. The Tenant represents that the original Lease remalns in full force and effect and-constitutes the entire agresment betwaen Tenant and Landlord,
except for the following modifications, amendments, addendums, assignments, extensions, and/or preferential rights or options to purchaseflease:

There are no varbal or written agreements or understandings between Landlord and Tenant with respact to the Premises, axcept as set forth above.

Tenant is the actual occupant and is In possession of the Leased Premises. Tenant has not assigned, transferrad or hypothecated its intorest under

the Lease. Any construction, build-out, improvements, alterations, or additions to the Premises required under the Lease have been fully completed

in accordance with the plans and specifications desctibed in the Lease.

"4. Al obligations of Landiord under the Lease have been fully performed and Landiord is not in default undér any term of the Lease. Tonant has no
defensas, off-sats or counterclaims to the payment of rent or other amounts due from Tenant to Landlord under the Lease.

-Tenant has nol been given any free rent, partial rent, rebates, rent abatements, or rent concessions of any kind, excopt as follows:

6. Tenant has not filed and is not the subject of any filing for bankruptey or reorganization under federal bankruptey laws or similar. state laws.

Tenant represents that Tenant: (a) is not in default of the performance of any obifigations under the Leass; (b) has not committed any breach of the

. Leass; and {c) has not recaived any notice of default under the Lease, which has not boen cured. '

8. The correst address for notices to Tenant is the Promises above unless otherwise shown below.

9. The person signing below represents that he/she is duly authotized by Tenant to exacute this Statement in Tenant's bahalf.

10. Tenant understands that: (a) a lender may make a loan secured in whole or part by the Premisas, and that if Lender doas so, Lender’s action will
be in material reliance on this Estoppel Cerlificate; and/or (b) a buyer may acquire the Premises or the buiiding in which the Premises is located,
and buye?mple the purchase, buyer will do so in material reliance on this Estoppe! Certificate.

g/0

Date: K / ‘/ = yy / :;‘A i
enant
REOSW W/%r By ] C T ”
Date: ) V4 é»/ W p A-?tc/é /}a-_]/ .

% Landlord

By Title

The copyright laws of the United States (Title 17 U.S. Code) forbid the unauthorized reproduction of this form, or an portion thereof, by photocopy
machine or any other means, including facsimile or computerized formats. Copyright © 1930-2001, CALIFORNIA ASSOCIATION OF REALTORS®, INC,

ALL RIGHTS RESERVED.
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (G.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, GONSULT AN APPROPHRIATE P
This form Is avaflable for use by the entire real estate Industry. itis not intended to idantify the user as a REALTOR®. REALTOR® is a registered collective mombership mark
thics,

which may be used only by membars of the NATIONAL ASSOCIATION OF REALTORS® who subseribe to its Code of E

Published and Distributed by: .

REAL ESTATE BUSINESS SERVICES, INC. : Reviewed by

& substdiary of the CALIFORNIA ASSOCIATION OF REALTOR.

525 South Virgli Averwe, Los Angeles, Cafffomia 0020 Broker or Designee Date
TEC-11 (PAGE 1 OF 1) Print Date BDC Jun 01 : e

TENANT ESTOPPEL CERTIFICATE (TEC-11 PAGE10F 1) 000038
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RESIDENTTIAL LEASE/RENTAL AGREEMENT
(For use in the State of California)

parrrEs: 1apLord Licne Voh Ay o flodoon / Kigack, Yeiin

TENANT (S) | Aggie lLez

properry appress: _ HGY6 bredc #4 |
Onkland A T¢I

1. RENTAL AMOUNT: Commencing Nov. ({th , 20 [{ TENANT agrees to
pay LANDLORD the sum of $ month in advance on the

4 day
of each calendar month. Said rental payment shall be delivered by

TENANT
to LANDLORD or his designated agent to the following location:

Rent must be actually received by LANDLORD, or designated agent, in
order to be considered in compliance with the terms of this agreement.

2. TERM: The premises are leased on the following lease term: (please
check one item only) month to month (OR) until

NQV. ifth +20 17 .

3. SECURITY DEPOSITS:TENANT shall deposit with landlord the sum of

$ as a security deposit to secure TENANT'S Faithful
performance of the terms of this lease. The security deposit shall not
exceed two times the monthly rent. After all the TENANTS have vacated,
leaving the premises vacant, the LANDLORD may use the security deposit
for the cleaning of the premises, any unusual wear and tear to the
premises or common areas, and any rent or other amounts owed pursuant

to
the lease agreement or pursuant to Civil Code Section 1950.5.

TENANT may not use said deposit for rent owed during the texrm of the
lease. Within 21 days of the TENANT vacating the premises, LANDLORD
chall furnish TENANT a written statement indicating any amounts

deducted
from the security deposit and returning the balance to the TENANT. If

PENANT fails to furnish a forwarding address to LANDLORD, then LANDLORD
shall send said statement and any security deposit refund to the leased

premises.
DQ(@M!;@. 2a¢f
4. INITIAL PAYMENT: TENANT shall pay the first month rent of

$ + Frent Fraw W19 —1/30. )
and the security deposit in the amount of Ffor a total of

$ . Said payment shall be made in the form of cash ox
cashier's check and is all due prior to occupancy.

5. OCCUPANTS: The premises shall not be occupied by any person othern
than those designated above as TENANT with the exception of the

,_9’ a} D‘QP"-‘S#{ Pﬁfdﬁ on ‘o/:l(»'tq_ M

\- of Pant Yiq~ ‘Qf;‘,L 5 Paid on W/14116

( Vext vert due o0 Jan . Iyt & 20) 000041
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amswwagmsé No dog; cat, bird, fish-or other domestic pet or animal of ..
any

‘kind may be kept on or about the premises swithout LANDLORD"S written
consent.:

16. FURNISRINGS: No liquid filled furniture of any kind may be kept on
the premises. If the structure was built in 1973 or later TENANT may
possess a waterbed if he maintains waterbed insurance valued at
$100,000

or more. TENANT must furnish LANDLORD with proof of said insurance.
TENANT must use bedding that complies with the load capacity of the
manufacturer. In addition, TENANT must also be in full compliance with
Civil Code Section 1940.5. TENANT shall not jnstall or use any washer,
dryer, or dishwasher that was not already furnished with the unit.

17. INSURANCE: TENANT may maintain a personal property nsuance policy

to cover any losses sustained teo TENANT'S personal property or vehicle.
It is acknowledged that LANDT.ORD does not maintain this insurance to
cover personal property damage or loss caused by fire, theft, rain,
waler overflow/leakage, acts of GOD, and/or any other causes.

It is acknowledged that LANDLORD is not liable for these occurrences.
it :

is acknowledged that jcnaNTSnsurence policy shall solely indemnify

TENANT £or any losses sustained. TENANT'S failure to maintain said
policy shall be a complete waiver of TENANT'S right to seek damages
against LANDLORD for the above stated losses. The parties acknowledge
that the premises are not to be considered 2 seuiy building which
would hold LANDLORD to a highexr degree of carxe.

18. TERMINATION OF LEASE/RENTAL AGREEMENT: If this lease is based on a
fixed term, pursuant to paragraph 2, then at the expiration of said
fixed term this lease shall become a month to month tenancy upon the
approval of LANDLORD.

Where said term is a month to month tenancy, either party nay terminate
this tenancy by the serving of a 30 day written notice.

19. POSSESSION: If premises cannot be delivered to TENANT on the agreed
date due to loss, total ox partial destruction of the premises, oxr
failure of previous TENANT to vacate, either party may terminate this
agreement upon written notice to the other party at their last known
address. It is acknowledged that either party shall have no liability
to

each other except that all sums paid to LANDLORD will be immediately

refunded to TENANT.

20. ABANDONMENT: It shall be deened a reasonable belief by the LANDLORD
that an abandonment of the premises has occurred where the, within the
meaning of Civil Code Section 1951.2, ‘where rent has been unpaid for 14
consecutive days and the TENANT has been absent from unit for 14
consecutive days. In that event, LANDLORD may serve written notice
pursuant to Civil Code Section 1951.2. If TENANT does not comply with
the require- ments of said notice in 18 days, the premises shall be

deemed abandoned.
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A carrrornia RESIDENTIAL LEASE OR
%% ASSOCIATION MONTH-TO-MONTH RENTAL AGREEMENT
'( OF REALTORS® {C.A.R. Form LR, Revised 12/15)  ~
Date _ O5/48/2017 Hojoon Kang ("Landlord") and
Brenda Vega ("Tenant") agree as follows:

1. PROPERTY:

3.

A. Landlord rénts to Tenant and Tenant rents fram Landiord, the real properly and improvements described as: 3036 Brook St unit 3, Qaldand,
("Premises”).

CA 945611-5748
B. The Premises are for the sole use as a personal résidence by the Tollowing named person(s) only: Brenda Vega

G. The Tollowing personal propetty, maintained pursuant o paragraph 11, is included:
or[_} (i checked) the personal property on the attached addendum.
D. The Premises may be subject to a local rent control ordinance

TERM: The term begins on (date) May 21, 2017 [FCommencamant Date'), (Chaek A or B):
[JA. Month-to-Month: and continues as a month-to-month tenancy. Tenant may terminate the tenancy by giving written notice at least 30 days
prior to the intended termination date. Landlord may terminate the tenancy by giving written notice as provided by law. Such notices may be

given on any date. )
[¥|B. Lease: and shall terminate on (date) May 31, 2018 at 7:00 [Jamy dpPm.

Tenant shall vacate the Premises upon termination of the Agreement, unfess: (i} Landlord and Tenant have extended this Agreement in
wriing or signed a new agreement; {ii) mandated by local rent control faw; or (ili) Landlord accepts Rent from Tenant (other than past due
Rent), in which case a month-to-month tenancy shall be created which either parly may terminate as specified in paragraph 2A. Rent shall
be at a rate agreed to by Landlord and Tenant, or as allowed by law. All other terms and conditions of this Agreement shall remain in full

force and effect.
RENT: "Rent” shall mean all monetary obligations of Tenant to Landiord under the terms of the Agreement, except security deposit.

A. Tenant agrees to pay S4IN per month for the term of the Agreement.
B. Rentis payable in advance on the 1st (or } day of each calendar month, and is definquent on the next day.

C. If Commencement Date falls on any day other than the day Rent is payable under paragreph 3B, and Tenant has paid one full month's Rentin
advance of Commencement Date, Ront for the second calendar month shall be prorated and Tenant shall pay 1/30th of the monthly rent per day

for each day remaining in prorated second month.

‘D. PAYMENT: Rent shall be paid by [iipersonalcheck, [ money order, [ Jcashier's check, or [lother o
{name) Hojoon Kang i {phone) (415)299-9951 at

(address) 403 37th St. Unit #2 Oaldand, CA 94609 . » {or

at any other location subsequently specified by Landlord in writing to Tenant) (and [ TiF checked, rent may be paid personally, between the hours

of and on the following days ). if any payment
is retumed for non-sufficient funds ("NSF") or because tenant stops payment, then, after that: (i) Landlord may, in writing, require Tenant to pay
Rent in cash for three months and (i) all future Rent shall be paid by[ Jmoney order, or[ Jcashier’s check.

E. Rentpayments received by Landiord shall be applied to the earliest amount{s) due or past due.

SECURITY DEPOSIT: )

A. Tenantagreesto pay ? as a securify deposit. Security deposit will be [Xtransferred to and held by the
Owner of the Premises, or[_| held in Owner's Broker's trust account.

8. Al or any portion of the security deposit may be used, as reasonably necessary, to: (i) cure Tenant's default in payment of Rent (which includes
Late Charges, NSF fees or ofher sums due); (ii) repair damage, excluding ordinary wear and tear, caused by Tenant or by a guest or licensee of
Tenant; (i) clean Premises, if necessary, upon termination of the tenancy; and (iv) replace or retumn personal properly or appurienances.
SEGURITY DEPOSIT SHALL NOT BE USED BY TENANT IN LIEU OF PAYMENT OF LAST NONTH'S RENT. {f all or any portion of the
security deposit is used during the tenancy, Tenant agrees to reinstate the total security deposit within five days after written notice is delivered to
Tenant. Within 21 days after Tenant vacates the Premises, Landlord shall: %)) furnish Tenant an itemized statement indicating the amount of any
security deposit received and the basis for. its disposition and supporting documentation as required by Califomia Civil Code § 1950.5{a); and (2)
return any remaining portioh of the security deposit to Tenant.

C. Security deposit will not be returned untilall Tenants have vacated the Pramisas and all keys returned. Any security deposit retumed
by check shall be made out to all Tenants named on this Agreement, or as subsequently modified.

D. No interest will be paid on security deposit unless required by local faw.

E. Ifthe security deposit is held by Owner, Tenant agrees not to hold Broker responsible for its retum. {f the security deposit is held in Owner's
Broker's trust account, and Broker's authority is terminated before expiration of this Agreement, and security deposit is released to someone
other than Tenant, then Broker shall notify Tenant, in wiiting, where and to whom security deposit has been released. Once Tenant has been

provided such notice, Tenant agrees not to hold Broker responsible for the security deposit.

5. MOVEJN COSTS RECEIVED/DUE: Move-in funds made payable to Hojoon Kang .

shiall be paid by [ Jpersonal check, B money order, or[Xlcashier's check.

Category Total Due . Payment Received . Balance Due Date Due

Rentfrom__ 05/21/2017

to__05/31/2017 __ (date) “ 05/20/2017

“Securily Deposit_ s 05/20/2017

Other June Rent - . ORIOT/2017 '

Other :

Total

“The maximum amount Landlord may receive as security deposit, however designated, cannot exceed two months' Rent for unfumished premises, or

three months' Rentfor furﬁed premises.

Tenants tnitals{ __ L7 ) ) tandorgstnitais ( YoW\_)( )
©2015, Califoria Association of REALTORS®, Inc. @
LR REVISED 12/15 (PAGE 1 OF 6) Sl

. RESIDENTIAL LEASE OR MONTH-TO-MONTH RENTAL AGREEMENT (LR PAGE 1 OF 6) PPORTIAY
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Premises: 3036 Brook St unit 3, Oakland, CA 94611-5748 Date: May 18, 2017

12. NEIGHBORHOOD CONDITIONS: Tenant is advised to satisfy him orh If as to neighborheod or area conditions, including schools, proximity and
adequacy of law enforcement, crime statistics, proximity of registered felons or offenders, fire protection, other governmental services, availabliity,
adequacy and cost of any wired, wireless intemnet connections or other telecommunications or other tachnology services and installations, proximity
fo commercial, industrial or agricultural activities, existing and proposed transportation, construction and development that may affect noise, view, of
traffic, airport noise, noise or odor from any source, wild and domestic animals, ather nuisances, hazards, or circumstances, cemeteries, facilites
and condition of common areas, conditions and influences of significance to certain cultures and/or relfigions, and personal needs, requirements and
preferences of Tenant. :

: Unless: olhéiwise pro

14. [:] (if checked) NO SMOKING: No smoking of any substance is allowed on the Promises or common areas. If smoking does ocour on the Premises
oF common areas, (i) Tenant is responsible for all damage caused by the smoking including, but not limited to stains, bums, cdors and removal of
debris; (i) Tenant is in breach of this Agreement; (i) Tenant, guests, and ali others may be required to leave the Premises; and (iv) Tenant
acknowledges that in order to remove odor caused by smoking, Landlord may need fo replace carpet and drapes and paint the entire premises

" regardiess of when these items wore lost cleaned, replaced, or repainted. Such actions and other necessary steps will impact the retum of any
security deposit. The Premises or common areas may be subjectioa local non-smoking ordinance.

15. RULES/REGULATIONS:

A. Tenantagrees to comply with all Landiord rutes and regulations that are at any time posted on the Premises or defivered to Tenant. Tenant shall
not, and shall ensure that guests and licensees of Tenant shall not, disturb, annay, endanger or interfere with other tenants of the building or
neighbors, or use the Premises for any unlawful purposes, indluding, but not limited to, using, manufacturing, selling, storing or transporting iflicit
drugs or cther contraband, or violate any law or ordinance, or commit a waste or nulsance on or about the Premises.

B. {ifapplicable, check one)

1. Landlord shall provide Tenant with 2 copy of the rules and regulations within days or

OR{12. Tenant has been provided with, and acknowledges receipt of, a copy of the rules and regulations.

16. D {if checked) CONDOMINIUN; PLANNED UNIT DEVELOPMENT:

A. The Premises are a unit in a condominium, planned unit development, common interest subdivision or other development govemned by a
homeowners' association (HOA). The name of the HOA is . Tenant agrees
to comply with all HOA covenants, conditions and restrictions, bylaws, rules and regulations and decisions ((HOA Rules”). Landlord shall provide
Tenant copies of HOA Rules, if any. Tenant shall reimburse Landiord for any fines or charges imposed by HOA or other autharities, due fo any
violation by Tenant, or the guests or ficensees of Tenant.

B. (Gheckone)

1. Landlord shall provide Tenant with a copy of the HOA Rules within - days

jided in‘Califomia Givil- Code: §54:2; no-animal-or pét shall:be kept on.or aboirt the Premises without Land diord’s prior:

or
OR []2. Tenant has been provided with, and acknowledges receipt of, a copy of the HOA Rules.

17. ALTERATIONS; REPAIRS: Unless otherwise specified by law or paragraph 29C, without Landlord's prior written consent, (i) Tenant shall not make
any repairs, alterations or improvements in or about the Premises including: painting, wallpapering, adding or changing locks, installing antenna or
sateliite dish(es), placing signs, displays or exhibits, or using screws, fastening devices, large nails or adhesive materials; {if) Landlord shall not be
responsible for the costs of alterations or repairs made by Tenant; {ii}) Tenant shall not deduct from Rent the costs of any repairs, alterations or
improvements; and (iv) any deduction made by Tenant shali be considered unpaid Rent.

18. KEYS; LOCKS: -

A. Tenantacknowledges receipt of (or Tenantwill receive [ prior to the Commencement Date, or[] )
key(s) to Premises, | | remote control device(s) for garage door/gate opener(s),

key(s) to mailbox, ||
1 key{s) to common area(s),

B. Tenant acknowledges that locks to the Premises| Jhave, [X|have not, been re-keyed.

G. If Tenant rekeys existing locks or opening devices, Tenant shall immediately defiver copies of all keys to Landlord. Tenant shall

pay all costs and charges related to loss ofany keys or opening devices. Tenant rnay not remove lotks, even if installed by Tenant.

19. ENTRY: S
A. Tenant shall make Premises available to Landlord or Landlords representative for the purpose of entering to make necessary or agreed repalrs,

{including, but not limited fo, installing, repairing, testing, and maintaining smoke detectors and carbon monoxide devices, and bracing,
anchoring or strapping water heaters), decorations, alterations, or improvements, or to supply necessary or agreed services, or to show
Premises to prospective or actual purchasers, tenants, morigagees, lenders, appraisers, or contractors.

B. Landlord and Tenant agree that 24-hour written nolice shall be reasonable and sufficient notice, except as follows: (1) 48-hour written notice is
required fo conduct an inspection of the Premises prior to the Tenant moving cut, unless the Tenant waives the right to such notice. (2) If
Landlord has in writing informed Tenant that the Premises are for sale and that Tenant will be notified orally to show the premises {C.AR. Form
NSE), then, for the next 120 days following the delivery of the NSE, notice may be given orally to show the Premises to actual or prospective
purchasers. {3) No written notice is vequired if Landlord and Tenant orally agree to an entry for agreed services or repalirs if the date and time of
entry are within one week of the oral agreement. (4) No notice is required: {i) to enter in case of an emergency; (i) if the Tenant is present and
consents at the time of entry; or {iii) if the Tenant has abandoned or surendered the Premises.

€. [ checked) Tenant authorizes the use ofa keysafeflockbox to allow entry into the Premises and agrees to signa keysafellockbox addendum
{C.AR. Fom KLA). e

20. SIGNS: Tenant authorizes Landlord to place FOR SALE/LEASE signs on the Premises. 2 .

24. ASSIGNMENT; SUBLETTING: Tenant shall not sublet all or any part of Premises, or assign or fransfer this Agreément or any interest in it, without
Landlord’s prior wiitten consent. Unless such consent is obtained, any assignment, transfer or subletting of Premises ar this Agreement or tenancy,
by voluntary act of Tenant, operation of law or othewise, shall, at the opftion of Landlord, terminate this Agreement. Any proposed assignee,
transferee or sublessee shall submit to Landlord an application and credit information for Landlord’s approval and, if approved, sign a separate
written agreement with Landlord and Tenant. Landlord's consent to any one assignment, transfer or sublease, shall not be construed as consent to
any subsequent assignment, transfer or sublease and does not release Tenant of Tenant's obligations under this Agreement.

Tenants Initials { BI/ | ) Landlord's Initials ( ) ]4 W )
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4§ CALIFORNIA | RESIDENTIALLEASEOR {

. @ associaTION  MONTH-TO-MONTH RENTAL AGREEMENT
- ¥ OF REALTORS (C.AR. Form LR, Revised 12113)

("Landlord”) and

Date___10/26/2015 ., Irene Noh '
Jennifer Marie Lin ("Tenant®) agree as follows:

1. PROPERTY:
A. Landlord rents to Tenant and Tenant rents from Landlord, the real property and improvements described as: 3036 Brook St ##2A, Oakland,

Ca 94611 : __("Premises”).
B. The Premises are for the sole use as & personal residence by the following named person(s) only: Jennifer Marie Lin

" C. The following personal property, mainiained pursuant to paragraph 11, is included:
. or[ ] (if checked) the personal property on the attached addendum.

D. The Premises may be subjecttoa focal rent control ordinance —

2. TERM: The ferm begins on (date) . Octaber 29, 2015 {("Commencement Date"), (Check A or B):
[JA. Month-to-Month: and continues as a month-to-month tenancy. Tenant may terminate the tenancy by giving written notice at least 30 days
prior to the intended termination date. Landlord may terminate the tenancy by giving written notice as provided by law. Such notices may be

given on any date.
[X|B. Lease: and shall terminate on (date) October 31, 2016 at CJawr [1Pm.
Tenant shall vacate the Premises upon lemination of the Agreement, unless: (i) Landlord and Tenant have extended this Agreement in

writing or signed a new agreement; (if) mandated by local rent control law; or (jif) Landlord accepts Rent from Tenant (other than past due
Rent), in which case a month-to-month tenancy shall be created which either party may terminate as specified in paragraph 2A. Rent shall
be at a rate agreed to by Landlord and Tenant, or as allowed by law. All other terms and conditions of this Agreement shall remain in full

force and effect. A
3. RENT: “Rent” shall mean all monetary obligations of Tenant to Landiord under the terms of the Agreement, except security deposit.
’ A. Tenantagrees to pay $ SIS per month for the term of the Agreement.

B. Rentis payable in advance on the 1st {or[ ] } day of each calendar month, and is delinquent on the next day.

C. If Commencement Date falls on any day other than the day Rent is payable under paragraph 3B, and Tenant has paid one full month's Rent in
advance of Commencement Date, Rent for the second calendar month shall be prorated and Tenant shall pay 1/30th of the monthly rent per day
for each day remaining in prorated second morth. .

D. PAYMENT: Rent shall be paid by [X]personal check, [ Jmoney order, [ ]cashiers check, o [ Jother to
(name) Irene Noh, Direct Deposit to Chase 8044265-2148668,%21-2)] {37 28045 7¢2 Jiphone) (415)846-0332 at

(address) 3036 Brook St #2 Qakland, CA 94611 s {or
at any other location subsequently specified by Landlord in writing to Tenant) {and [_]if checked, rent may be paid personally, between the hours

of and on the following days ). If any payment
is retumed for non-sufficient funds ("NSF") or because tenant stops payment, then, after that: (i) Landlord may, in writing, require Tenant to pay
Rent in cash for three months and (ji) all future Rent shall be paid by| money order, or[ Jcashier's check. .

4. SECURITY DEPOSIT:
A. Tenantagreestopay$ 1,000.00 as a security deposit. Security deposit will be [Xl transferred to and-heid by the

Owner of the Premises, or| iheld in Owner's Broker's trust account. ]

B. All or any portion of the security deposit may be used, as reasonably necessary, to: (i) cure Tenant's default in payment of Rent (which includes
Late Charges, NSF fees or other sums due}); (ii) repair damage, excluding ordinary wear and tear, caused by Tenant or by a guest or licensee of
Tenant; (ili) clean Premises, if necessary, upon termination of the tenancy; and {iv} replace or roturn personal properly or appurlenances.
SECURITY DEPOSIT SHALL NOT BE USED BY TENANT IN LIEU OF PAYMENT OF LAST MONTH'S RENT. If all or any portion of the
security deposit is used during the tenancy, Tenant agrees fo reinstate the total securily deposit within five days after written nolice is delivered to
Tenant. Within 21 days after Tenant vacates the Premises, Landlord shali: {1) furnish Tenant an itemized statement indicating the amount of any
security deposit received and the basis for its disposition and supporting documentation as required by California Civil Code § 1950.5(g); and {2)
return any remaining portion of the security deposit to Tenant. :

C. Security deposit will not be returned until all Tenants have vacated the Premises and all keys returned. Any security deposit returned
by check shall be made out to all Tenants named on this Agreement, or as subsequently modified. ' ’

D. No interest will be paid on security deposit unless required by local law.

E. if the security deposil is held by Owner, Tenant agrees not fo hold Broker responsible for its return. If the security deposit is held in Owner's
Broker's trust account, and Broker's authorily is terminated before expiration of this Agreement, and security deposit is refeased to someone
other than Tenant, then Broker shall notify Tenant, in writing, where and to whom security deposit has been released. Once Tenant has been -

provided such notice, Tenant agrees not to hold Broker responsible for the security deposit.

5. MOVE-IN COSTS RECEIVED/DUE: Move-in funds made payable to _ Irene Noh, Direct Deposit to Chase # 0044702 - 21 16803

shall be paid by [ ] personal check, [ Imoney order, or[d cashier's check.
Category Total Due T Payment Received Balance Due Date Due
Rent from 10/29/2015 ’ .
| to__10/31/2015 __ (date) # : = 10/29/2015

*Security Deposit $ 10/27/2615
Other Nov Rent — G- | 70/29/2015
Other
Total » K. .

*The maximum amount Landlord may receive as security deposit, however designated, cannot exceed two months' Rent for unfumished premises, or
three months' Rent for fumished premit.

Tenant’s Initials ( ) ] ) . Landiord's Initials ( 4""‘ M )
© 2013, Califomia Association of REALTORS®, Inc. . )
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12. NEIGHBORHOOD CONDITIONS: Tenant is advised to satisfy him

15. RULES/REGULATIONS:

16. [ (If checked) CONDOMINIUM; PLANNED UNIT DEVELOPMENT:

17. ALTERATIONS; REPAIRS: Unless otherwise specified by law or paragraph 29C, without

( Date: October 26, 2015
or herself as to neighborhood or area conditions, including
proximity of registered felons or offenders, fire protection, other

- Premises: 3036 Brook St #2A, Oakland, Ca 94814.'

schools, proximity and adequacy of law enforcement, crime statistics,
govemmentdl services, availabilily, adequacy and _cost of any wired, wireless internet connections or other telecommunications or
other technology services and installations, proximity to commercial, industrial or agricultural  activities, existing - and proposed
transporiation, construction and development that may affect noise, view, or traffic, aifport noise, noise or odor from any souyrce, wild
and domestic animals, other nuisances, hazards, or circumstances, cemeteries, facilities and condition of common areas, conditions
and influences of significance to certain cultures andlor religions, and personal needs, requirements and preferences of Tenant.
13. PETS»" Urildss~othérwise provided: i - Califomia- Civil Code: §54.2, no animal or -pet: shall:-bé -kept-on "or-about. the: Premises.
« without-Landlond's prior writtén consent; except:, . _ . .
14. X (f checked) NO SMOKING: No smoking of any substance is allowed on the Premises or common areas. f smoking does ocour
on the Premises or common areas; (i} Tenant is responsible for all damage caused by the smoking including, but not limited to-
stains, bums, odors and removal of debris; (i) Tenant is in breach of this Agreement; (iii) Tenant. guesis, and all others may be
requited to leave the Premises; and (iv) Tenant acknowledges that in order to remove odor caused by smoking, Landlord may need
to replace carpst and drapes and paint the enlire premises regardless of when these items were last cleaned, replaced, or repainted.
Such actions and other necessary steps will impact the return of any security deposit. The Premises or common areas may be

subject to a local non-smoking ordinance.

A. Tenant agrees fo comply with all Landlord rules and regulations that are at any time posted on the Premises or delivered to
Tenant. Tenant shall not, .and shall ensure that guests and licensees of Tenant shall not, disturb, annoy, endanger or interfere
with other tenants of the building or neighbors, or use the Premises for any unlawful purposes, including, but ‘not limited to,
using, manufacturing, selling, storing or transporting illicit drugs or other contraband, or violate any law or ordinance, or commit a

waste or nuisance on or about the Premises.
B. (Iif applicable, check one) ) .
1. Landlord shall provide Tenant with & copy of the rules and regulations within days or . .
OR/[]2. Tenant has been provided with, and acknowledges receipt of, a copy of the rules and regulations. .

A. The Premises are a unit in a condominium, planned unit development, col

governed by a homeowners® association ("HOA"). The name of the HOA is . .
Tenant agrees to comply with all HOA covenants, conditions and restrictions, bylaws, rules and regulations and decisions {"HOA

Rules”). Landlord shall provide Tenant copies of HOA Rules, if any. Tenant shall reimburse Landlord for any fines .or charges
imposed by HOA or other authorities, due to any violation by Tenant, or the guests or licensees of Tenant. .

B. (Checkone) ' ’
[[]1- Lendlord shall provide Tenant with a copy of the HOA Rules within : days

mmon interest ~ subdivision or other development

or :
OR[]2. Tenanthas been provided with, and acknowledges receipt of, a copy of the HOA Rules.
Landlord’s prior written consent, (i} Tenant

shall not make any repairs, alterations or improvements in or about the Premises including: painting, wallpapering, adding or
changing locks, installing antenna or satellite dish{es), placing signs, displays or exhibits, or using screws, fastening devices, large
nails or adhesive materials; (ii) Landlord shall not be responsible for the costs of alterations or repairs made by Tenant; (i) Tenant shall not deduct
from Rent the costs of any repairs, alterations or improvements; and (iv) any deduction made by Tenant shall be considered unpaid Rent.

18. KEYS; LOCKS:

A. Tenant acknowladges receipt of (or Tenant will receive[ ] prior to the Commencement Date, or[] |3
Xl 1 key(s) to Premises, remote control device(s) for garage door/gate opener(s), ’
X1 1 key(s) to maitbox, one key to front door .
| | key(s) to.common area(s), .

B. Tenantacknowledges that locks to the Premises[_|have,[ [have not, been re-keyed.
C. If Tenant re-keys existing locks or opening devices, Tenant shall immediately deliver copies of all keys to Landlord. Tenant shall

pay all costs and charges related to loss of any keys or opening devices. Tenant may not remove locks, even if installed by Tenant.

19. ENTRY:

A. Tenant shall make Premises available to Landiord or Landlord's representative for the purpose of entering to make necessary or
agreed repairs, (including, but not limited to, installing, repairing, testing, and maintaining smoke detectors and carbon wionoxide
devices, and bracing, anchoring or strapping water heaters), decorations, alterations, or improvements, or fo supply necessary
or agreed services, or to show Premises to prospective or actual purchasers, tenants, martgagees, lenders, appraisers, or, coniractors.

8. Landlord and Tenant agree that 24-hour wrilten notice shall be reasonable and sufficient notice, except as follows: (1} 48-hour written nolice
is required to conduct an inspection of the Premises prior to the Tenant moving out, uniess the Tenant waives the right to such notige. (2)
If Landlord has in wiiling informed Tenant that the Premises are for sale and that Tenant will be notified orally to show the premises (C.AR.
Form NSE), then, for the next 120 days following the delivery of the NSE, notice may be given orally to show the Premises to actual
or praspective purchasers. (3) No written notice is required if Landlord and Tenant orally agree to an entry for agreed services or repairs if
the date and time of entry are within one week-of the oral agreement. (4) No notice is required: (i} to enter in case of an emergency; (ii) if
the Tenant is present and consents at the time of entry; or (iii) if the Tenant has abandoned or surrendered the Premises.

€. [] (f checked) Tenant authorizes the use of a keysafeflockhox to allow entry into the Premises and agrees o sign a

keysafefiockbox addendum (C.A.R. Fom KLA). {

20. SIGNS: Tenant authorizes Landlord to place FOR SALE/LEASE signs on the Premises.
21. ASSIGNMENT; SUBLETTING: Tenant shall not sublet all or any part of Premises, or assign or transfer this Agreement or any interest in it, without

LR REVISED 12/13 (PAGE 3 OF 6)

Landlord’s prior written consent. Unless such consent is oblained, any assignment, transfer or subletting of Premises or this Agreement or. tenancy,
by voluntary act of Tenant, operation of faw or otherwise, shall, at the option of Landlord, terminate this Agreement. Any proposed assignee,
transferee or sublessee shall submit to Landiord an application and credit information for Landlord's approval and, if approved, sign a separate
written agreement with Landlord and Tenant. Landlord’s consent to any one assignment, transfer or sublease, shall not be construed as consent to
any subsequent assig m7|t. transfer or sublease and does not release Tenant of Tenant's obligations under this Agreement.

X 1/ ). Landlord's Initials { 74‘1/\) ( )
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July 13, 2017

‘Irene I. Noh, Ho J. Kang; & S . R
- Yejin Kwack
3036 Brook Street, #2
'Qakland, CA 94611

Dear Sir,

My tenant has witnessed that one of the tenant in your building has been bringing her dog to the
back of my property to urinate and defecate. Afterward, she left the dog waste in my back yard
and walked away. Please inform your tenant that she is trespassing on my property. If she
continued to do so, I will have no choice but to file a “Nuisance Abatement™ on her.

Thank you for your cooperation.

Sincerely,

Wanda

Owner of 3042 Brook Street
Oakland, CA 94611

Phonet# 415 244 1270
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Chris Gillis
3036 Brook Street, #5
Qakland, CA 94611

1 March, 2015

Ho Joon & Irene Noh
3036 Brook Street, #2
Oakland, CA 94611

Ho Joon & Irene- -

It’s been a couple years since we've had an issue with noise worthy of a written letter, but Bob
Armas in Unit #4 has been playing his stereo at increasingly louder volumes and even leaving
the unit with the stereo on at loud volumes—all creating a nuisance. This has been occurring
over the past several months. I'm noticing it mainly one or two times a weekend, but am not
present during the week to hear any disturbances then. '

Most recently, on Saturday the 28% of February, he had the stereo at a volume that constituted
a nuisance for several hours and I don’t believe he was home at the time. Along with multiple
events like this, the increasing volume and increasing absences seem to be growing in
frequency.

Lask that you give the tenant written notice that they are creating a nuisance and that they (a)
cease doing so, (b) play stereos and TVs only at a reasonable volume, and (c) not leave the
unit with the stereo on. Additionally, the likely use of a subwoofer projects the sound into the
surrounding units and modifying all leases (a simple 30-day notice of modification to all
tenants would do) to forbid the use of subwoofers by all tenants would help greatly, too.

Given his past aggressive behavior and attitude, I have not talked with him about the noise and
feel the written letter from you, as landlords, is the most effective way to handle this, I'm not
sure if you have laid out any consequences in previous letters, but given all the trouble this
tenant has been, discussing options with your lawyer, including eviction options, is a wise
suggestion. .

As always, I'm happy to work with you on this and despite the hassle that Unit #4 has been
for us I enjoy living in Unit #5! Thank you. _

000048
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To all tenants at 3036 Brook Street, Oakland CA 94611
Regards; Breach of “No Dog” Policy under the lease contract.

From: Kang Ho-Joon, the property owner.

Greeting to all tenants at the 3036 Brook street.

Recently, in preparing for the new tenant for the vacant unit of the building, we have realized our
position is being comer to enforce the no dog policy for it has to be stated with the new tenant’s
lease term as it has stated with all of the 3036 tenant’s lease contract.

We have been noticing the presence of dog being raised by one or more tenants starting few
months ago. Despite the fact that it is not allowed in the contract and verbal and written
disapproval was communicated when asked for permission, dogs has been raised in the units.

Not only raising dogs potentially can cause damages to the carpets, floors, and building
structures, already some of the concerning signs, are presence, such as the dogs litters being
found around the property, furs, dirts, and odor in the hall ways, stairs and carpet area. Also
barking and running noise are direct nuisance to the neighboring unit.

Having dog is violation of lease contract and such policy is necessary specially for a building like
the 3036 Brook Street, built in many years ago with wooden structure, which has very bad

sound proofing between walls and ceiling.

This serve as official notice to all tenants that no dog is allowed to raised in any of the unit of
3036 brook street. '

The tenants are responsible for any damages caused by the dogs, which includes structural
damages to the property and cost of cleaning resulted by odor, fur and dust, flea, or any

destruction caused by dogs.

If you do not have a dog in your unit, please keep it mind that no dogs are allowed. If you have
any dog raising in your unit, please have your dog(s) out of the of the property and clean up any
damages made by them by end of the month.

We will take further legal action if dogs are not removed out of the property by end of the month.

Sincerely

Kang, Ho Joon -

May 7th 2017

000049
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To: Robert Armas, Tenant at 3036 Brook Street #4. Oakland CA 94611
From: Kang, Ho Joon, the property owner

Regards: Use of parking spaces without permission.

Our family has been owner of the property since 2005. Since we have been owner of the
property, for over 10 years, you have not had any car and any parking space reserved for you.
As far as | remember, you had motorcycle and you always had small space to park your
motorcycle without any contlict.

Since my family have been owner of the property, we have had experience which gave us the’
reason to regulate the parking space for the tenants’ use. Reason being, 1) Some tenant may
have more than one car, 2) Some tenant may have frequent guest visiting, who may take the
parking space, which could conflict with the regular tenants use 3) Some tenant may lease or
give out the space to their friend or neighbors who are not the tenant of the property. Such
cases have been actual issues and | am sure you may recall on being applied to one or more of

above cases.

To provide fairness to all and any of tenants who may need the parking space for their own use,
It was fair and necessary decision to reserve the parking space with small and reasonable fee.
So we started out with $30 and now it is $50 to all the new tenants who are in need of parking

space.

There are total of 6 parking spaces available. Two spaces have been reserved by my family,
third space by unit 2-A, fourth space by unit 5. And fifth space was reserved for unit 1 tenant.
However Starting last November, we have new tenant for unit 1 who does not have a car. So we
stated in her contract that “parking space could be reserved for use for a fee when needed.” The
6th space was reserved by the unit 3 tenant who just moved out by last month, who also paid for
his parking space. And in the process of finding new tenant I stated in the ad that the parking is
available for additional $50 fee. As of now two parking space have been made available due to
one tenant not having a car and another tenant just moving out.

For past 12 years you did not have any car of your own to park in any of the space we had
available. You only had motorcycles which we had no problem reserving small area for its
parking. You have been tenant for longer than my family have been owning this properly and we
certainly would like to see the copy of the contract which states that you have the parking right
with your tenancy, which you fail to provide. The only document that comes clase to the original
lease contract is the hearing decision which also happened prior to time my family purchasing
the property and there is no indication of your parking rights in the hearing decision.

1%
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Please understand that 1 am not trying to deny your right to park, but | am trying to make it fair
for everyone else who have been told that there parking rights are reserved for additional fee.
Suddenly, you sold your motorcycle in exchange for two cars and parking both of the cars in the
vacant space without any consent is just not acceptable. For over 12 years we had no conflict
with you or any of other tenants regards leasing out the parking space for tenants who are in
need of space. You certainly had your right to park your motorcycle pardoned without any
additional fee. Suddenly, you come and take the two car parking space that were reserved for
tenants, who previously paid for their use of the parking space, violates the regulation which |
have been kept and enforcing with all of the tenants without any conflicts for as long as my

family have been owner of the property.

Over 12 years, with my best to provide satisfying service to all of the tenant with fairness, | have
carefully adapted the policy into contractual regulation. You have not been updated with the
changes simply because you did not have a car to be applied in such regulation.

It is not fair for all of the other tenants to have you exempt from the regulation which should
equally applied to everyone.

Please pay the parking Fee of $50 per vehicle or do not park your car in the parking space.

Without any answer from you, your cars will be towed after a notice of warning, just the same
ways as any other illegally parked vehicle.

Please do not verbally threaten or harass my mother regards the matter. If you have anything to
express regarding what you believe, you may express to me in writing. '

Thanks
Sincerely
Kang, Ho Joon

May 7th 2017
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To: Robert Armas, Tenant at 3036 Brook Street #4, Oakland CA 94611

From: Kang, Ho Joon, the Property Owner.

Regards: Response to the Hearing Petitioned List of Complaints/ Issue with Dog and Parking

Hello.

I have received the complaints you have filed with the Housing Authority. | do acknowledge that
all of the complaints on the list are necessary for the inspection and repair. | question the reason
for filing the petition instead of expressing In order for to do so, there will be one or more visits to
your unit to make any necessary repair or upgrade. My mother or i will communicate with you to

schedule handy man or specialists.

The prior notice about the Dog is still valid and we would like to hear from you if you have any
ideas or suggestions about any thoughis different from what has been addressed and asked to
do. The reasons for your dog considered as a nuisance are the fact that; 1) the apartment is not
designed and not sound proved enough for such big dog to be in presence, 2) allowing you to
have such big dog creates unspoken consensus with other tenants that they can do the same
thing by bringing a big dog, despite the fact that their contract clearly states otherwise. 3) flea,
pest, or allegiant reaction could go out of control and could be a costly cleaning job.

Having a pet is a wonderful thing! we have had no problem with you having a cat in past, which
does not cause much of nuisance with noise when it runs around in the unit. | would love to
have you enjoy you having a pet. However, it clearly crosses the enjoyment of ather tenants’

stay.
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To Tenants at 3036 Brook Street
From Property Owner; lrene Noh and Ho Joon Kang.
Regards: Complaint from the neighbor.

2017, July 23rd

Greeting to all tenants at the Brook Street.

Few days ago, we received a leiter from the property owner of the neighboring building 3042
brook street. The letter states that one of our tenant with a dog has trespassed the property of
the neighbor's back yard and walked away after dog waste without picking up the dog waste.

I have no way to know who it maybe, so | am writing to everyone and also attaching the copy of
the letter received from the next door property owner. :

We have not had anyone complying with the no dog policy, even after several verbal and written
warnings and the complaint of nuisance caused by the dog continues even to the neighboring

property.

We will contact everyone with the final decisions or option to best deal with the issues with the
dog policy, after we consult with proper advisors and look into the best possible compromising

options.

Thanks

Sincerely
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Pet Addendum to Lease Agreement

This Pet Addendum (this “Addendum”) is an amendment to the Agreement
dated by and between (“Landlord”) and (“Tenant”) for the
premises located at , , , (the
“Premises”).

1. Landlord agrees Tenant is permitted to keep the following pet(s) (“Tenant's Pet") on
the Premises in accordance with this Addendum and Tenant agrees to abide by this
Addendum. No other pets are allowed on the Premises without the prior consent of the

Landlord.

Pet Type:

Name:

Breed:

Color:

Gender:

Age:

Weight:

License Number:

2. Tenant agrees to the following terms:

a. Tenant shall be responsible for Tenant’s Pet at all times.

b. Tenant will take all reasonable action to not allow Tenant’s Pet from creating a
nuisance, annoyance and disturbance to the other tenants and neighbors.

c. Tenant's Pet will be kept in appropriate areas within the Premises and will not be

left unattended for an undue amount of time.
d. Tenant will clean up and properly dispose of all pet waste inside and outside the

Premises including any and all common areas.
e. Tenant will comply with all applicable community association rules, statutes, local

ordinances, rules and regulations.

3. Tenant shall be liable for any damage, loss or injury caused by Tenant's Pet. Tenant
will pay all costs to repair, clean or replace any damage to the Premises including but
not limited to carpets, floors, tiles, walls, doors, screens, windows, blinds, drapes,

cabinets, landscaping and fences.

4. Tenant will pay a monthly pet fee of $50 in addition to the current rent
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5. Tenant will pay a pet deposit of $500

7. The Tenant is suggested but not required to maintain renters insurance that includes
damage and liability coverage for pets for any property damage or bodily injury caused
by the acts of Tenant's Pet.

- 8. Tenant shall indemnify, hold harmless and defend Landlord against any and all
liabilities, judgments, actions, suits, costs, expenses, losses or claims by third parties for
injury to a person or damage to property caused by Tenant’s Pet.

9. If any of the above were not kept, if any nuisances, caused the pet(s), were not
managed, or responsibility of the owner were not delivered, the landlord has right to ask
for removal of the pet out of the premises.

. Tenant
Date

Property address:

Landiord
Date

000055 2%



CHRONOLOGICAL CASE REPORT

Case Nos.:
Case Name:
Property Address:

Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Owner Appeal filed

T17-0390
Allen v. Casalongue
2701 High Street, #304, Oakland, CA

Best Bay Apartments (Owner)
Edward Allen (Tenant)

Date

July 3, 2017
September 28, 2017
January 2, 2018

January 18, 2018
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CITY oF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.0.Box 70243

Oakland, CA 94612-0243

(510) 238-3721

TBoF date s

01TJUL -3 &M 56

w

Please Frll Out This: Form As Completel

result in your petltlon bemg rejected or delayed

As You' Can, Failure to provide needed information may

Please print _eggly . : N , -
Your Name- E Rental Address (with zip code) - { Telephone:
‘ sie . Oz,t"\
‘ o ,_#%56‘4 | B-mail:
< wA’DLurérrzm _Mleny  [Z0] g og Gleiq|
| Your Representatlve s Name " | Mailing Address (with zip code) Telephon.e:
| Email:

Property Owner(s) name(s)

Mailing_ Address (with zip code)

Telephone: ‘55 |

» 982 - o B¢
. . OhcmD, ca Gl Email;
AMLToN - Casa puene| 200 £ 11t ar |
Property Manager or Management Co Mailing Address (with zip code) Telephone:
(1f apphcable) . : . '
Email:
Number of umts on the property Z '2
Type of umt you rent ' @ Apartment, Room, or
' (check one) CI House a Condomlmurn Live-Work
Areyou current on o
- N
our rent? (check one) W Yes D ©

If you are not current on your rent, please explam af you are legally w1thholdmg rent state what if any, habitability violations exxst in

your unit.)

one or more of the following grounds.

;-

L_GROUNDS FOR PETITION Check all that apply You must.check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22. 090. I (W e) contest one or more rent increases on

v

(a) The CPI and/or banked rent 1ncrease notice I was given was calculated incorrectly.

V] (b) The lncrease(s) exceed(s) the CPI Adjustment and is (are) unjustlﬁed or is (are) greater than IO%

vV

(c). I received a renit increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2710117

For more information phone (510) 238- 3721

1.
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_| rent increase. - i
' V’(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am

- qontgsting._ (Only for inc_rea‘ses noticed after July 26, 2000.) BT
V/| (&) The property owner did not give me the required form “Nofice of the Rent Adjustment Program” at least:
6_months befpr_e the effective date of the rent increase(s). - L .
(f) Thé rent increase notice(s) was (were) not given to me in compliance with State law.
_| (&) The increase I am contesting is the second increase in my rent in 3 12-month period.

1 (h) There is a current health, safety, fire, or building code violation in my unit, of there are serious problems
with the conditions in the unit because the owner failed to do requested repair and mainténance. (Complete - -

Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously of is charging me for
services originally paid by the owner. (OMC 8.22.070(F ): A dectease in housing services is considered an

| increase in rent. A tenant iiay petition for a rent adjustment based on a decrease in housing services.)

_| (Complete Section [II on following page) - o -

. 1.G). My rent was not reduced affer

() 2 nt W: d after a prior rent increase period for a Capital Improvement had expired.

' (k) The'proposed.rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins With rent iricreases noticed on or after August 1, 2014).. - .' - A
() Twish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud ormistake (OMC 8.22, Articlel)  : '~ . A SR
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.
| () The rent was raised illegally affer the unit was vacated as set forth under OMC 8.22.080, A '

- IL REN TAL HISTORY: (You iust complete this section)

Date you moved into the Unit: §/ 1 1} 91 ‘mitial Rent: $ %’?Sb on __/month

When did the owner first provide you with the RAP NOTICE, gy:itten NOTICE TO TENANTS of the
eXiS_tenq¢ of the Rent Adjustment Program? Date: __ N/ €/ _. If never provided, enter “Never.”

Is your r¢ﬁf sﬁbéidizéd or cbn_trolléd by any govcrn_r_nef;it_ agendy, 4iricludin.g HUD .(S.e'c.tion 8)? Yes @

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
youneed additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You nfiu_st'che‘ck “Yes” next to each in¢rease that you are challenging,

Date you - | Date inéréé_s’e_ . | Monthly rent increase . Are you Contesting | Dingii_Re;'céive'a
received the | goes into effect | . . . this Increasé in this Rerit Program-~
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) R From To o _ Notice Of
- L ‘ . . 1 Increase? ,
» 'S].'L’?! i1 |& /; i § 12605, $'Lm% BYes A F'I_\Io. o _é’s oo
S - o $ BE OYes ONo OYes 0ONo
1$ $ - OYes ONo OYes [ONo
$ $ OYes 0ONo OYes ONo
$ $ "OYes 0ONo DYes ONo
$ $ " OYes 0ONo | OYes 0ONo
Rev. 211017 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whlchever is later) to contest a rent increase, (0.M.C. 8.22,090 A It
you did not receive a RAP Nofice with the rent i increase you are contesting but have received itin the past, you
have 120 days to file a petltlon (OM.C.822.090A3)

Have you ever filed a petltlon for this rental umt')
0,-Yes :

é/ ANQ

List case number(s) of all Petition(s').you ‘have- ever filed for this rental it and all other relevant Petitions:

| 'rent lncrease for problems in your umt or because the owner has taken away a housmg servxce, you miust
complete thls sectron - »

O Yes D’No .

Are you belng charged for services or1g1nally pald by the owner" - '
Have you lost services omgmally prov1ded by the owner or have the conditions changed? -~ O zes E’II\\}O
OYes 0

Are you clalmlng any serlous problem(s) w1th the cond1t10n of your rental umt?

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet llstmg a descrlptlon of the reduced servxce(s) and problem(s) Be sure to mclude the
followmg ) S v :

‘D a hst of the lost housing servnce(s) or problem(s), _
'2) the date the loss(es) or problemi(s) began or the date you began paymg for the servnce(s)

3) when you notified the owner of the problem(s), and
4. how you calculate the dollar value of lost servxce(s) or problem(s)

Please attach documentary evidence if avallable.

You have the option to have a City inspector come. to your unit and inspect for any code violation. To make an
appomtment call the Crty of Oakland Code of Compliance Unit at (510) 238-3381.

- IV VERIFICATION The tenant must 51gn

I declare under penalty of perjury pursuant to'the laws of the State of California that everything I saxd
in this petition is true and that all of the documents attached to the petxtlon are true coples of the

orlgmals.

Shed QU BTN

Tenant’s Signature

Dat’e

Rev. 21017 For more information phone (510) 238-3721,
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. 1f both parties agree, you have the option'to mediate your complaints before
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
‘before a differenit Rent Adjustment Program Hearing Qfficer. o

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
- you and the owner agree to an outside mediafor, please call (510) 238-3721 to make arrangements. Any ft?es
charged by an outside mediator for mediation of rent disputes will be the responsibility of ‘the parties
requesting the use of their services, ' - '

Mediation will be scheduled _oniy if both parties agree (after bdfh your petition and the owner’s response have -

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
 mediation session if the owner does not file a response to the petition, Rent Board Regulation 8.22.100.A.

i agrée't_o have my casé me_diatéd by a Rent Adjusfmc_ent Program Staff Hearing Ofﬁcer‘(no charge).

_ Tenant's Signature ~ Date

VL IMPORTANT INFORMATION:

“Time to File This form must be reéeived at the offices of the-City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H, Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a -
© . petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an e_Xtension of time to file your petition by phone. For more information, please call; (510) _238-3721.

" File Review _ ‘ _ o
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the .
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721to make an appointment, : '

VIL._HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner S
- Pamphlet.distributed by. the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter ' '

Rent Adjustment Program web site

Other (deséribe): .

- Rev. 2710117 . For more information phone (510) 238-3721. 4
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et

Re

CITY OF OAKLAND : For date stamp. -
RENT ADJUSTMENT PROGRAM

P.0. Box 70243
Oakland, CAA/ORGER-@A3 PH U7 J)

© (510) 238-3721 ' ‘ |
(510)238-37 PROPERTY OWNER
» ' RESPONSE

Please Fill Qut This Form As Cbmpletelv As You Can. Failure to provide needed information
may result in your response being rejected or delayed, : -

CASENUMBERT |7 0290

"Your Name Complete Address (with zip code) - | Telephone:

BesT GAj NpaiTrseps T4 E uth ST YI5-998-3CSP

property

' @&ﬂ\«ﬂw QJ Ce Email: :
L | Hos S@Rs aucecol
Your Representative’s Name (if any) Complete Address (with zip code) . Telephone: ‘
(R » . . . ~ ~
f\Dos:‘s (&pL,rJ AV €+ (ST HS-) G8-355 9
, Email:
_ ] Q[CL O @0 AN LSB/MCCsnn
-Tenant(s) Name(s) ' Complete Address (with zip code) o :
. L
EDwarp ALlem 101 M b Siioed—
N t 30q
' | Ocllara, Co quuyp
Property Address (If the property has more than one address, list all addresses) - | Total number of units on

Have you paid for your Oakland Business License? Yes & No O Lic. Number:
- The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Ha\}e_ you paid the current yéar’s Rent Program Service Fee (368 per unit)? Yes [0 No [J APN:

The property owner must be current on' payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition

or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,
Date on which you acquired the building: e

Is there more than one street address on the parcel? Yes [0 No M.

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work P =

EXErSTIoN ! sUow 60n; 1y Exerapt Seo
L JUSTIFICATION FOR RENT INCREASE Yhu

m st check the appropriate justificat n(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.,
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.,
Rev. 3/28/17
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o

Board Regulations. You can get additional information and copies of the Ordinance and

Regulations from the Rent Program office in person or by phoning (510) 238-3721.
{ HEES IR IR N i

You must prove the contested rent mcre

following\table, you must attach orgamﬁed

to the inckease.

Undocumented e

expenses, will nqt usually be allowed.

rﬁu tﬁ,&' q each justification checked on the
entary ev1dence demonstrating your entitlement

This documentation may mclude cancelled checks, receipts, and invoices.
expenses, except certain maintenance, repair, legal, accounting and management

Uninsured Debt

Date of Increased Capital Fair
Contested Housing Improvements Repair Service Return
Increase Service Costs Costs
_increases
O\ O O O ] m
O O (| ' O O O
O O O O O o

If you are justifying additiona\ contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest thg Rent History stated on the Tenant Petition, state the

correct information in this section. If you 1
petition will be considered correct

The tenant moved into the rental unit on

The tenaint’s initial rent in¢luding all services providedwas: $ / month.
Have you (or a previous Owner) given the City of Oakla
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (¥
Yes - No I don’t know

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No

ve this section blank, the rent history on the tenant’s

’s form entitled “NOTICE TO TENANTS OF
P Notice”) to all of the petitioning tenants?

Begin with the most recent rent and work backwards. If you need moxe space please attach another sheet.

Dafe Notice .Date Increase Rent Increased Did you provide the “RAP
Given Effective ‘ NOTICE” with the notice
(mo./day/year) From To - of rent increase?
$ $ \\ OYes 0ONo
$ $ \ O0Yes 0ONo
$ $ \ DOYes ONo
$ $ k\Yes O No
$ $ OYes [No
4 2
For more information phone (510)-238-3721.
Rev. 3/28/17
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III. EXEMPTION

L * Lt
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of thagroGhds?28 PH 4: U3

0 The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkms,
~ please answer the following questions on a separate sheet:

Did the prior tenant leave after being glven a notice to quit (le Code Section 1946)?

Did the pmor tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of bulldmg housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NN R LN -

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

Xﬂ The unit was newly constructed and a certificate of occupancy was issued for it on or after
Jahaary 1, 1983.

0 On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
_ boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new constructlon '

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution,

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED _HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

¢ 1 thls Response are true and that all of the documents attached hereto

ata'l7/€20 (7

Aferty Owner’s Signature D

For more information phone (510)-238-3721.

4%

Rev. 3/28/17
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250 FRANK H. OGAWA PLAZA, SUITE 5313
P. 0. BOX 70243 ‘
OAKLAND, CALIFORNIA 94612-0243

Housing and Community Development Department- - TEL(510) 238-3721
Rent Adjustment Program : FAX (510) 238-6181
‘ : ~ TDD (510) 238-3254

Augus{ 16, 2013
Russell Taplin
Best Bay Apartments
160 Franklin Street, Ste. 300
Oakland, CA 946077

Re: Ti2-0112, Williams v. Best Ba Apts.

Dear Mr. Taplin:

Enclosed please find a Certificate of Exemption in the above-captioned case.

Hearing Officer '
Rent Adjustment Program
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313
P.O. BOX 70243, OAKLAND, CA 94612-2043

Housing and Community Development Agency (5610) 238-3721

Rent Adjustment Program FAX (5610) 238-6181
TDD (510) 238-3254

CERTIFICATE OF EXEMPTION
O.M.C. § 8.22.030(B)

Pursuant to the Final Agency Decision in the City of Oakland Rent Adjustment Program (Case No.
T12-o112, Williams v. Best Bay Apts), the residential rental units described below are permanently
exempt from application of the City of Oakland Rent Adjustment Ordinance, Oakland Municipal

Code, Chapter 8.22, Article 1.

Situs Address: 2701 High Street, No. 204
Oakland, CA

Alameda County Assessor Parcel No: 032-2058-098-00

Date: August 16, 2013 : 52% jé;a/ /(\

" Connie Taylor
~ Program Manager

Rent Adjustment Program
City of Oakland
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313
OAKLAND CA 94612

Housing and Community Development Department _ TEL (510) 238-3721

Rent Adjustment Program FAX (510)238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0390, Allen v. Casalongue
PROPERTY ADDRESS: 2701 High Street, #304, Oakland, CA

DATE OF HEARING: November 2, 2017

DATE OF DECISION: December 27, 2017

APPEARANCES: Edward Allen (Tenant)
No appearance by owner

SUMMARY OF DECISION

The tenant petition is granted. The legal rent for the unit is set forth in the Order below.
CONTENTIONS OF THE PARTIES

The tenant filed a petition on July 3, 2017, contesting a rent increase from $1,300 to
$2, 003, effective August 1, 2017, on the grounds that:

e The CPI and/or banked rent increase notice was calculated 1ncorrectly,'
» Theincrease exceeds the CPI Adjustment and is unjustified or is greater

than 10%; v v
* That he received the rent increase notice before the property owner
received approval for the rent increase from the Rent Adjustment Program

(RAP);
e No written notice of the Rent Program (RAP Notice) was given together the

rent increase;
e No RAP Notice was served at least 6 months prior to the rent increase;

and,

/1]
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o The rent increase notice was not served in compliance with State law.

The owner filed a timely response to the tenant pétition and alleged that the building is
exempt from the RAP as new construction. The owner did not appear at the Hearing.

. THE ISSUES

1. When, if ever, was the tenant served the RAP Notice?
2, Can the issue of exemption be decided without the owner’s presence?
3. Was the rent increase notice served in compliance with State law?
4. What is the allowable rent?
‘5. What if any restitution is owed between the parties and how does it affect the rent?

EVIDENCE

The tenant testified that he moved into the subject unit in 1991. The tenant listed on his
petition, which was signed under penalty of perjury, that his initial rent was $875 a
month. He was never served with a RAP Notice. - -

On May 27, 2017, the tenant was served with a Sixty-Day Notice of Change of Monthly
Rent purporting to increase his rent from $1,300 a month to $2,003 a month, effective
- August 1, 2017. The rent increase notice was posted on his door. No RAP Notice was
attached. The tenant has been paying the rent increase and will continue to do so until
he gets a Hearing Decision in this matter. '

FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the tenant served the RAP Notice?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy * and together with any notice of rent increase or change in the terms of a
tenancy.> An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.s

- The tenant testified that he never received the RAP Notice. Theréfore, unless the unit is
exempt from the RAP, no rent increases are valid. :

Can the issue of exemption be decided without the owner’s presence?

There is an issue regarding whether or not this unit is exempt from the Rent Adjustment
Program as new construction. However, the owner did not appear at the Hearing. In
order to establish new construction, the owner must produce a Certificate of
Occupancy, or a finaled permit, showing that the building was built after J anuary 1,

TOM.C. § 8.22.060(A)
20.M.C. § 8.22.070(H)(1)(A)
3 0.M.C.§ 8.22.060 (C)

2
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1983. A Certiﬁcate of Exemption for another unit in the building was provided by the
owner, but without the owner providing testimony, this document was not admitted into
~ evidence.

An owner has the burden of proof to establish an exemption. Without the owner’s
presence, no determination could be made as to whether or not this unit is exempt from
the RAP. : '

Was the rent increase notice served in compliance with State law?

Civil Code § 827 requires that a rent increase notice be served by hand delivery or by
mail. Posting a notice on the door is not legal service of a rent increase notice. The
tenant testified that the rent increase notice in question was posted on his door.
Therefore, service of the rent increase was invalid. :

What is the allowable rent?
The tenant’s base rent is $1,300 a month.

What if any restitution is owed between the parties and how does it affect
the rent? ’

Assuming the tenant has already paid the rent for January of 2018, the tenant has paid

~ the rent increase since August of 2017, a period of 6 months. He has overpaid rent by
$703 a month, for a total overpayment of $4,218. Overpayments of this size are ordered
repaid over a 12-month period.4 Therefore, from February 1, 2018 through January 31,
2019, the tenant’s rent is $948.50 a month ($1,300-$351.50). The rent reverts to $1,300
a month, on February 1, 2019. ‘ _ ‘ '

The owner may otherwise be entitled to a rent increase according to the laws of the State
of California and the Rent Adjustment Program. No rent increase notice can be served
until six months after the tenant is first served with the RAP Notice. If the rent is
. increased while the period of restitution is still pending, the monthly restitution of

- $351.50 shall be deducted from the new rent.

ORDER
1. The tenant’s petition is granted.
2. The base rent is $1,300. The rent increase notice is invalid.

3. No determination of whether or not the unit is exempt can be made without the
owner present. -

4 Regulations, § 8.22.110(F)(4)

3
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4. The tenant is owed restitution of $4,218. From F ebruary 1, 2018 through January 31,
2019, the tenant’s rent is reduced by $351.50 a month, to $948.50. The rent reverts to
$1,300 a month on February 1, 2019.

5. The owner may increase the rent six months after the tenant is first served with a RAP
Notice. If the owner increases the rent before the restitution is paid, the $351.50 will be
reduced from the new rent. :

6. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next busines day.

Dated: December 27, 2017

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

4
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PROOF OF SERVICE
Case Number T17-0390

- T'am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda

County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th

- Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Qakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to: :

TFenant . | Owner :
Edward Allen | : Best Bay Apartments
2701 High St #304 ‘ 2744 East 11th St

Oakland, CA 94619 Oakland, CA 94601

Owner Representative
Russ Taplin '
2744 East 11th St
‘oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business. : ’

I declare under penalty of pérjury under the laws of the State of California that the above
is true and correct. Executed on J anuary 02, 2018 in Oakland, CA. :

Esther Kf Rush
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CITY OF OAKLAND _~  — [ro@
RENT ADJUSTMENT PROGRAM |~
250 Frank Ogawa Plaza, Suite 5313

For date stamp.

= Oakland, CA 94612 ;
510) 238-3721 -
CITY oF OAKLAND  © 10 238-37 | APPEAL
Appeﬂant’s Name ;
B 24N @@\/ &F ,thr MENSTS _ KOwn.er I Tenant

Property Address (Includé Unit Number) ‘
Q701 Mol STrest, OniT 309
Appellant’s Mailing Address (For receipt of notices) Case Number . . ~
ATAY & Lit s;fM@ﬁ“’ | 7 )7 OIF0
: a Ca » Date of Decision appealed
O aklann, GYpo Pl

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. ‘

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors.) :

2) Appealing the decision for one of the grounds below (required):

of the Board. (In your explanation, you must identify the Ordinance section, regulation oriprior Board

a) JA.The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
decision(s) and describe how the description is inconsistent.). ‘<

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation, -
you must provide a detailed statement of the issue and why the issue should be decided in Yyour favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

e) [0 The decision is not supported by substantial evidence. (In-your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

REVIEWED
AND

For more information phone (510) 238-3721.

Rev. 6/22/17




f)  [1Xwas denied a sufficient opportunity %6 gééﬁtfxffy dlain or.respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented, Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient Jacts to make the decision are not in dispute.)

2) LI The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations Supporting your claim.)

h) - O Other. (In yoit;; explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 Dpages from each party. Please number attached pages consecutively.
Number of pages attached:

You must serve a copy of your appeal on the opposing par ies) or your appeal may be dismissed.

I declare under penalty of perjury under the laws of the State of California that on :
Jowusasy 1Y ,2048 I'placed a copy of this form, and all attached pages, in the United States mail or
deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

Name

n | fﬁw%‘) | i@LL@:gQ' - |
70 1 lw[ic‘é;‘}x. ST ResT ﬁ%@é/
City, State Zip i ‘ .
: : C?@u&mm Ca., g,?% /9

/(3201

DATE

‘For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last dayto fileis a
weekend or holiday, the time to file the document is extended to the next business day. \

* Appeals filed late without good causé will be dismissed.

* You must provide all of the information required or your appeal cannot be processed and may be
dismissed.

* Any supporting argument or documentation to be considered by the Board must be received by the
Rent Adjustment Program with a proof of service on opposing party within 15 days of filing the
appeal.

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except as to jurisdiction, must have been made
in the petition, response, or at the hearing.

 The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev, 6/22/17
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S Best Bay Apartments Inc.
12 it {52T44E 107 Street,
Oakland, Ca 94601

Oakland Rent Board :
250 Frank Ogawa Plaza, Suite 5313
Oakland, California 94612

- Re: T17-0390
Dear Oakland Rent Board:

Please be advised we filed a Owners response to this matter on September
28, 2017 with attached documents showing that the subject building is exempt
from the Oakland Rent Adjustment ordinance. By letter dated October 16, 2017
you referred to our September 28, 2017 stating that we needed to provide you
with proof of the Rent Program Service Fee. On October 24, 2017 we provided
you with proof that we had paid the 2017 Rent Program Service Fee and the 2017

- Business Tax.

In the past upon providing you with the exact same documents a tenant RAP
petition has been dismissed without a hearing and we expected that the same
procedure would be followed in this matter. Our understanding is that the
ption certificate that was attached to our owner’s response was issued to
egate the necessity of having a hearing on the exempt status of the subject
building hen}g;,.efb'rth and in the past at least one other petition was so dismissed

without a Kearing.
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CITY OF OAKLAND

P.O. Box 70243 it it
Oakland, CA: 94}6 O
(510) 238- 3‘%{ 7

CITY OF OAKLAND |
RENT ADJUSTMENT PRO OGRAM

l'n_:. i

For date stamp:

PROPERTY OWNER
RESPONSE

Please Fill Qut This Form As Completely As You Can. Fajlure to provide needed information

may result in your response being rejected or delayed.

CasENumBirT J7 0390

Your Name Complete Address (with zip code) Telephone:
BesT [S_/Qrﬂ ﬁrf%:ﬂ" A g? T4 E t+h ‘5, ( ' LS8 -3SK Y
. : @ﬁ.ﬂﬁ B0, Co Email:
. . QU & S@@Bﬂw«k %
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
e . . Ve
Koss (apla AU E o +LS7 Hs- GE~355%
. Email:
Oc. ; Con ‘ :
allsuo o 25 @R rcstuen
Tenant(s) Name(s) Complete Address (with zip code) : .
EDDQQX'EYLD @_[_LEN a Qig i (‘LL@)LS{/\Q&#_-
' e 3o
Oalllasse, Co Getig 9
Total number of units on

Property Address (If the property has more than one address, hst all addresses)

property

" Have you paid for your Oakland Business License? Yes B No [ Lic. Number:

The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes [ No 1 APN:
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. . :

Date on which you acquired the building: __ /- / .,

Ié there more than one street address on the parcel? Yes [1 No J&..

’

Type of unit (C1rcLe One): House / Condommlum/ Apartment room, or live-work
XE o oAy, isVow bl t s Exerepnt SL—P

I JUSTIFICATION FOR RENT INCREASE  Yéu must check the appropriate justificat n(s)

box for each increase greater than the Annual CPY adjustment contested in the tenant(s) petition.
~ For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17

S@% W@ezﬁo | %mmcm o E Q@A(‘ﬁm’\
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S S

Board Regulations. You can get additional information-and copies of the Ordinance and
Regulations from the Rent Program office int per.

1

son or by phoning (510) 238-3721.
. x "-fl‘\;'.‘i:i,:;‘:":{"é'%',' - ‘ TR B .

You must prove the contested rent increase js@yggﬁﬁe@. , For each justification checked on the

following\table, you must attach organizedidébfthEhfilly @iadncl demonstrating your entitlement

to the inckease. This. documentation may include cancelled checks, receipts, and invoices.

expenses, except ‘certain maintenance, repair, legal, accounting and management

Ly s , l

Undocument
expenses, will oot usually be allowed. v
Date of Ba Increased Capital Uninsured Debt Fair
Contested (deferyed Housing TImprovements Repair Service Return
Increase annua Service Costs Costs
inereases
[ [ 1 0 1
1 (M [ 1 [
] | O O 1

If you are justifying additionay contested increases, please attach a separate sheet.

II. RENT BHISTORY If you contest thg Rent History stated on the Tenant Petition, state the
correct information in this section. If you léave this section blank, the rent history on the tenant’s

petition will be considered correct

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was: § / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes No Idon’t know '

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes No

Begin with the most recent rent and work backwards. If you need moxe space pledse attach another sheet.

Date Notice .Date Increase - Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
: $ $ \\ OYes ONo
$ $ \ OYes [ONo
E $ \ OYes ONo
3 $ XY&S ONo
$ $ O%es DONo

Rev. 3/28/17

For more information phone (510)-238-3721.
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I EXEMPTION

If you claim that your property is extempt’ fom ‘Rent K&jﬁsﬁhént (Oakland Municipal Code
Chapter 8.22), please check one or more.}ofﬁt» Sr50) Eds?a“i RNy .
EEAN VR 1

R ETG Adg

0 The unit is a single family residence or condominjum exefnpted by the Costa HawXKins Rental -
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

S,
iood

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
- Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7
Was the prior tenant evicted for canse? -
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single fimily dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

N YR~

' The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

Km The unit was newly constructed and a certificate of occupancy was issued for it on or after
| :

ahary 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

o] The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average

. basic cost of new construction. ‘ .

0 The umit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

| The unit is located in a building with three or fewer units. The owner occupies one of the units

continuously as his or her principal residence and has done so for at least one yeat.

e
{
1

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

ing serviees. If you need more space attach a separate sheet. Submit
I de%
tatgmyents ma

or other tapgible evidence that supports your position.
e
s of the originals.
/
e

(Zlf/# ‘
alty of perjury pursuant to the laws of the State of California that all
v - | ?éd?%?o (7

at

P
e’{n this Response are true and that all of the documents attached hereto
; ﬂ rgff’f)wner’s Signature - ' D

For more information phone (510)-238-3721.
Rev. 3/28/17 i
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250 FRANK H. OGAWA PLAZA, SUITE 5313 B LY

P.0. BOX 70243, OAKLAND, CA 946122043

Housing and Community Development Agency (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

CERTIFICATE OF EXEMPTION
O.M.C. § 8.22.030(B)

Pursuant to the Final Agehcy Decision in the City of Oakland Rent Adjustment Program (Case No.
T12~0112, Williams v. Best Bay Apts), the residential rental units described below are permanently
exempt from application of the City of Oakland Rent Adjustment Ordinance, Oakland Municipal

Code, Chapter 8.22, Article 1.

Situs Address: 2701 High Street, No. 204
o Oakland, CA

Alameda County Assessor Parcel No. 032-2058-098-00

Date: August 16, 2013 | %M Jﬂi/ /<
: " Connie Taylor
Program Manager

Rent Adjustment Program
City of Oakland
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" CITY 67 OAKTAND

250 FRANK H. OGAWA PLAZA, SUITE 5313
P. 0. BOX 70243
OAKLAND, CALIFORNIA 94612-0243

Housing and Community Development Department TEL(510) 238-3721

Rent Adjustment Program , - FAX (510) 238-6181
' TDD (510) 238-3254

August 16, 2013
Russell Taplin
Best Bay Apartments
160 Franklin Street, Ste. 300
Oakland, CA 94607

Re: T12-0112, Williams v. Best Bay Apts.

Dear Mr. Taplin:

Enclosed please find a Certificate of Exemption in the above-captioned case.

BARBARA KONG-BROWN
Hearing Officer
Rent Adjustment Program
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0575

Case Name: Titcomb v. Vinyard-Ide

Property Address: 2050 Lakeshore Ave.; Oakland, CA
Parties: Clark Titcomb  (Tenant)

Je’Nen Chastain, (Tenant)
Linda Vinyard-Ide (Owner)

OWNER APPEAL:

Activity Date

Tenant Petition filed October 18, 2017
Owner Response filed | November 30, 2017
Hearing Decision mailed February 15, 2018
Owner Appeal filed February 20, 2018
Tenants Response to Appeal filed March 26, 2018
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e CITY OF OAKLAND Fordee MR CEIVED

A r  RENT ADJUSTMENT PROGRAM

P.O.Box 70243 | 0cT 18 40| '7

Oakland, CA 94612-0243
(510) 238-3721 @A&mnﬁei;/\musmm

CITY OF OAKLAND TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

o

A

Please print legibly
Your Name Rental Address (with zip code) Telephone: A o078 €
CLARK T7come 2050 LAKESHORE AVE. | 704.560.034)
' ’ 94¢coq ‘ E-mail:
_ . : CLARK TrTcom 8 82 GmArL Ly

Your Representative’s Name Mailing Address (with zip code) Telephone:

‘Email:
Property Owner(s) name(s) - Mailing Address (with zip cdde) Telephone: A o821L€
Livon Niwvano ~Tog (626 OAK ST, Oancawvo | 510,499, 9972

94607 Bl oM E |
: S10.¢32.0537

Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) : .

Email:

Number of units on the property: 3

[ g Apartment, Room, or

Type of unit you rent @ House W Condominium Live-Work

(check one)

Are you current on & Ves

your rent? (check one) 9 No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.) . : )

L_GROUNDS FOR PETITION: Check all that .épply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds: ' :

(2) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(¢) 1received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 271017 For more information phone (510) 238-3721. 1
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rent increase. .
\/ (d) No written notice ;of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.) .
() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).
- (f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page) ‘

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
/ services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing servic

ces is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)
() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

'\/ (k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
| { begins with rent increases noticed on or after August 1, 2014).
(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I) v
(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under.OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Ci,/[ gl/ 10 Initial Rent: $ { P4 75 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: NeveRr . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @ ‘
List all rent increases that you want to challenge. Begin with the most recent and work backwérds. If

you need additional space, please attach another sheet. If you never received the RAP Notice you can
- contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) ' Petition?* Notice With the
(mo/day/year) From To _ Notice Of
Increase?

/29/173 t/t/ 14 $[7=7_§= $/§q0 BYes ONo OYes XNo
10/20;'//4 12/1/ t 4- $ 1890 $20/g HYes 0ONo OYes H&No
1/t 718 IO/[;/[_S $ 2010 $ 2170 WYes ONo OYes MNo

) 1/ 16 0]’/,/{6 $ Zl?ﬁ ’ $235@ ¥Yes ONo OYes [3No
. 7/3,/",‘7 ‘7/,//? $ 2360 zugﬁ MAYes (0ONo OYes #No

$ OYes [INo OYes [INo

Rev. 271017~ For more information phone (510) 238-3721. | 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a R4AP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes

B No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? BYes [ONo
Have you lost services originally provided by the owner or have the conditions changed? OYes 0ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

oA, 8/14 /17

Tenant’s Signa'ture Date

Rev. 2/10117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. ‘

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

L agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Clate . Zfort 8/14 /17

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent. Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing

- your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter ,

Rent Adjustment Program web site

Other (describe):.

hi

Rev. 21017 For more information phone (510) 238-3721. 4
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Ill. DESCRIPTION OF DECREASED HOUSING SERVICES:
Ser\)ices originally paid by the owner:

1) Garbage Collection:

a) On 11/25/15 | was notified by the landlord that effective 1/1/16 there will be a $30
per month garbage fee. Prior to this, since moving in on 9/18/10, there had been no
fee for garbage or recycling collection.

b) On 6/24/16 | was notified that effective 8/1/16 the garbage fee would increase from

. $30 per month to $37.50 per month.

c) On 6/30/17 | was notified that effective 8/1/17 the garbage fee would increase from

© $37.50 per month to $46.50 per month.

2) Water Bill:
a) On9/24/16 | was notified by the landlord that effective 1/1/17 there will be a $110
per month fee to cover the water bill. Prior to this, since moving in on 9/18/10,
there had been no fee for water. :
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM: {l ~uviin
P.O. Box 70243

- Oakland, CA 94612-0243
(510) 238-3721

HTRDY 30 A

For date Stanip.

P

R e PUDUTES |

o

414,
R LR

(RS IR

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Compl

.__._may result in your response being rejected or delayed.

ctely As You Can. Failure to provide needed information

- Your Name Complete Address (with zip code) Telephone: :
| 26 OAK ST 560~ 499-987
LINDA Vin /4@-1’ PE é Email
- 94607
Your Representative’s Name (if ‘any) Complete Address (with zip code) | Telephone:
Email:
Tenant(s) Name(s) Complete Address (W’it’h‘ 21p co’de)
- 2050 LHESHRE .
' TITCO
CLARK MB Jdp00
Property Address (If the property has more than one address, list all addresses) Total number of units on
property
2048, 2050 #2052

Have you paid for your Oakland Business License? Yes [ No I Lic. Number, gccd4lao
The property owner must have a-current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes B No O APN: 22-308-3
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an'Owrier Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

Date on which you acquired the building: 12 /28/06.

Is there more than one street address on the parcel? Yes OO0 No K.

Type of unit (Circle One): House / Condominium/ room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

| 1

For more information phone (510)-238-3721.
Rev. 3/28/17 :
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
followmg table, you must attach organized documentary evidence demonstrating your entitlemenit
to the increase. This documentation may include cancelled checks, receipts, and inveices.’
Undocumented expenses, except certain maintenance, repair, legal, accountmg and management
expenses, will not usually be allowed

Date of Banking Increased Capital Uninsured . Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs '
increases) ' .
o 0 o [ O O
O 0 O O O O
O O O m 0 0

If you are justifying additional g,dhtested increases, pledse attach a separate sheet.

I RENT HISTORY K you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

9’//5/ 20/0

The tenant’s initial rent including all services provided was: $ / 7/ 75400 _/ month.

The tenant moved into the rental unit on

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice™) to all of the petltlonmg tenants?

Yes No Idon’tknow X .

If yes, on what date was the Notice first glven?

Is the tenant current on the rent? Yes A No

Begin with the most recent rent and work backwards.- If you need more space please attach another sheet.

Date Notice Date Increase Rent Inicreaéed Did you provide the “RAP
Given Effective .' NOTICE? with the notice
(mo./day/year) Erom To of rent increase?
7/3/.//7 , ‘9////7 Y 2300.00 |¥ 2c00,0 OYes K No
8/1/ it 91/16 Y2i70.00 |%2360.00 D.Yes W‘NO
o1/ 15 liofifis % 2010.00 |%2170.00 OYes  BNo
i0/29f1a 12/1fia  |*1890.00 |® 20i0-00 OYes  HNo
12915 | fif14 S1775.00 (31870, 60 T¥es  ®No

Rev. 3/28/17

For more information phone (510)-238-3721,

000087




&

I EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O  The unif is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)7.

‘Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NOUA LN~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

(] On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

I} The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

] Thc unit is located 1n a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES
If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

- V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.

%@é, /,)wl«/wzgégfzg——* /zé_a/zﬂ/ 7

Property Ownkr’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION: .
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
hohdays from 9:00 a.m. to 5:00 p m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petmomng System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
~tenant. In mediation, the parties discuss the situation with someone niot involved in the dispute,

discuss the relative strengths arid weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation.

If the tenant did not sign for mediation you may want to discuss that option with them. You and .
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the

responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your~
response has been filed with the RAP.

1f you want to schedule your case for medlatlon and the tenant ha has alreadv agreed to
mediation on their petition, sisn below.

I ag‘rf‘ to havzy case me’?iated by a Rent Adjustment Program Staff m_ember'at no charge.

Property Owner’s Signature A Date

For more information phone (510)-238-3721.
Rev. 3/28/17 -
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CHSENY TIT-057~

W19

To Whom It May Concern; Lé11H0Y¥ 30 &M
Up until now, the tenants for 2050 Lakeshore Ave Oakland, Clark & Je’nen, still grooms
their 2 pet dogs and gives them both a bath and trim their fur in order to avoid clogging and
damaging the drain pipes of the unit/apartment. The reason for this is on September 21%, 2015,
the drain pipe to thé 2048 Lakeshore bathtub (the unit/apartment above 2050) was stopped up
due to all the dog fur and long strands of human hair from 2050 Lakeshore.' The plumber had to
locate where the drain pipe for 2048 connects to 2050 inside the basement and was forced to cut
two different sections of wall to locate and cut a one and a half foot section of drain pipe, to
remove the dog fur aﬁd'human hair. The labor time for locating the drain pipe, rembving the hair

and fur, and replacement of the clogged pipe was over 3 hburs, spanning over 2 and a half days,

cosﬁng a total of $1,300.00, which finished on September 23, 2015.

I suggest very' strongly suggest to Clark & Je’nen, that they should take their 2 dogs to a
professional pet groomer to give them a bath and trim fheif fur to avoid damaging the drain pipes
of the unit/apartment. The plumber said that if this happens again, it will cost around $10,000.00 -
for repairs/replacement of the drain pipes that connects 2048 and 2050 Lakeshore all the way to
the basement and into the sewers. The plumber also stated that if this continues, the pipes will

clog again in 2-3 years’ time.

If this happens again, it would be very inconvenient for the upstairs tenants of 2048

Lakeshore Ave.

I'lost 2 good tenants from 2048 Lakeshore Ave two different times because when they

were walking in the back yard, they stepped on loose, wet, smelly dog fur, witched tracked back
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into the upstairs unit/apartment, which proceedéd to cause the unit/apartment to smell like b'wet

dog. The 2048 tenants needed to hire a professional cleaner to remove the smell.

On May, 6%, 2016, when I was in the basement with a contractor replacing a hot water
 heater, we herd both dogs pawing and clawing at two different spots the hardwood floors above

us for over 26 minutes.

“On March 29%, 2017, during the inspection on the unit/apartment, told Clark & Je’nen
that only one dog (terrier mix) was allowed, and I found out that there were now 2 "dogs (second
‘dog is also a terrier mix). Having 2 dogs are a Breach of Contract, which they signed for 1 pet on
September 18%, 2010. I also mentioned to thein when they moved in, to only take their dog out

of the front door only and not let their dog out of the backdoor to run around to play in the

backyard, nor use the area as an outdoor toilet.

They also re-painted some of the walls either a dark blue and gray. My husband and I
told them NO because we would like to keep the same color set-up across all of the other units.

This original color scheme also matches Unit/apartment 2052 Lakeshore Ave, which was painted

a few weeks ago.

They also went ahead and changed the locks for both the front and back doors to the unit.
I wasn’t able to enter the unit/apartment with my original key set when I had the plumber with

me. I was forced to borrow 2050’s kéys in order to make a copy so I could enter.
I strongly feel that both Clark & Je’nen both abusive my property.

Even I lost my janitor/groundskeeper. On August 31%, 2013, he told me he was very

upset from cleaning-up dog feces for over 2 years while on top of his job of sweeping away
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evergreen debris and pulling weeds. He didn’t want to continue to work, especially due to the

dog feces.

During September, 2013, when I was cleaning the backyard, twice that day I stepped in

dog feces.

On March 29, 2017 , during the inspection of their unit, I asked Clark to move out
because they were still washing their dogs in their unit/apartment bathtub and using the 2 lawn
chairs to dry the dogs on and I would be forced to increase the rent accordingly. Clark said “Go

ahead, we're not going to move.”

Both 2050 and 2052 Lakeshore are part of the same building and share the same water

meter. Despite the fact that the tenants to Unit/apartment 2052 had moved out since June 30,

| 2017, tﬁé water bill is Astill over $222.10. I received this $222.12 bill-on November 20%, 2017.
Even when 2050 Lakeshore Ave pay their share of $110.00 per month, I have to cover the other

half of the bill..

Lastly, the tenants of 2050 Lakeshore Ave produce more garbage than is normal for a two
person occupied unit/apartment. Sometimes, they produce so much garbage that it risks

+ overflowing the 64 gallon garbage can. One of the items that can often be seen thrown away are

the pet beds for their dogs.
‘Again, to reiterate:

e When Clark & Je’nen signed the contract on Septer_nber 18“‘, 2010, my husband
and I told them that they can go to the City of Oakland website to view the

RESIDENTIAL RENT ADJUSTMENT PROGRAM
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¢ When they signed the rental contract, we told them both Clark & Je’nen their dog
isn’t allowed into the backyard.
o Breach of Contract to the Pet Addendum; only one .dog allowed, now 2 dogs are
present
o No consideration for my janitor/groundskeeper, forcing him to leave after 2 years
(2010 - August 31%, 2013) by leaving all their dogs feces behind in the backyard
for him to clean up
e Wasting water, no consideration to the bwner’s wafer bill
e No consideration for my property’s drain pipes
e 2048 tenanfs move out because unit 2050 bathed, groomed, and trim the fur for
both dogs, 2048 tenants stepped into leftover dog fur, tracked it into the
unit/apartment and resulted in the place smelling. Tenants hired cleaner to remove
smell from unit/apartment
¢ Re-painted some of the walls without permission from owner
o Went ahead and changed the locks to the unit/apartment without informing the
owner, nor giving the owner a copy of the replacement keys
e Produce more garbage than is normal, to the point of almost causing a 64 gallon

garbage can to overflow

Sincerely, v /
Lot J«fﬂ?‘a(ﬁ:’ ,_,f( L

Linda Vinyard-Ide
510-499-9872

"

L
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program ' ‘ FAX (510) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASENUMBER: . T17-0575, Titcomb v. Vinyard-Ide
PROPERTY ADDRESS: 2050 Lakeshore Ave, Oakland, CA
DATE OF HEARING: February '7, 2018 |

- DATE OF DECISION: Febi'uary 14, 2018

- APPEARANCES: Clark Titcomb, Tenant

Je’Nen Chastain, Tenant
Linda Vinyard-Ide, Owner

SUMMARY OF DECISION

The tenant’s petition is granted. The legal rent for the unit is set forth in the Order
below. |

CONTENTIONS OF THE PARTIES

Tenant Titcomb filed a petition on October 18, 2017, contesting a rent increase from
$2,360 to $2,600, effective September 1, 2017, violated the Rent Adjustment Ordinance

(Ordinance) on the following grounds:

1. The increase exceeds the CPI Adjustment and is unjustified or is greater than 10%;
2. No written notice of the Rent Program (RAP Notice) was given together with the

notice of increase; and, :
3. The rent increase would exceed an overall increase of 30% in five years.

The tenant also contested all rent-increases given since he moved into the unit.
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Additionally, the tenant claimed decreased housing services relating to being charged |
for garbage and water.

The owner filed a timely response to the tenant petition on November 30, 2017, in which
the owner did not state a justification for the rent increases. The owner stated in her
response that she had not given the RAP Notice with any of the rent increases. She
additionally stated “I don’t know” to the question asking whether the RAP Notice had
ever been provided. The owner denied the tenant’s claims of decreased housing
services. :

THE ISSUES

1. When, if ever, was the tenant provided the RAP Notice?

2. Were the rent increases valid and what is the base rent?

3. Have the tenant’s housing services decreased?

4. Can the owner split utilities? , ' :

5. What, if any, restitution is owed to the tenant and how does it affect the rent?

EVIDENCE

Rental History: The tenant testified that he moved into the rental unit in September of
2010, at an initial rent of $1,775, with Je'Nen Chastain. They were not served the RAP
Notice when they moved in, or at any time over the course of their tenancy. Their lease
was provided, with no RAP Notice attached.t :

The tenants’ rent was increased by written notice as follows:2

Effective Date of Rent before Increase | Rent After Increase | Amount of
Increase ' Increase
January 1, 2014 $1,775 ' $1,890 $115
December 1, 2014 - | $1,890 , $2,010 $120
October 1, 2015 $2,010 $2,170 $160
September 1, 2016 $2,170 $2,360 $190
September 1, 2017 | $2,360 $2,600 $240

The tenants paid all the rent increases as noticed except the last one. They paid $2,600
in September through November of 2017. Since December of 2017, the tenants reverted
to paying the prior rent of $2,360 a month. The tenants will continue to pay $2,360 a
month until they receive a Hearing Decision in this matter.

The owner testified that no RAP Notice was given when the tenants moved in. Her
husband verbally informed the tenants about the RAP program, and referred them to
the City of Oakland’s website about the RAP program. As to the payments made, the
owner did not cross-examine on this issue or provide contrary testimony.

! Exhibit 1. All Exhibits referred to in this Hearing Decision were admitted into evidence without objection,
2 Exhibit 2 :

2
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Decreased Housing Services:

Water: The lease states:

“Utilities: Resident shall pay for all utﬂities, services and charges, if any, made
payable by or predicated upon occupancy of Resident, except: Garbage.”s

- Tenant Titcomb testified that when they moved into the unit they were not asked to pay
water bills until they had been residing there for about four years. The owner agreed
with this testimony. '

The tenant further testified that in September of 2016, the tenants received a letter from
the owner stating that effective January 1, 2017, the tenants would have to pay their
share of the water bill totaling $55.00 a person, or $110 a month. No RAP Notice was
provided. The tenants have been paying this charge and will continue to do so until they
receive a Hearing Decision in this matter.

The owner testified that the building is a three unit building with three separate
addresses, 2048, 2050 and 2052 Lakeshore. The unit at 2048 Lakeshore has its own
water meter. The 2050 and 2052 units share one water meter. The owner began passing
on the cost of water to the tenants starting in January of 2017. On June 30, 2017, the
tenants in 2052 Lakeshore moved out. It remained empty until recently because the

- owner had work done in the unit.

The owner produced a copy of the EBMUD bills for both the single unit and the two
units for the period from mid-September 2017 through mid-November of 2017. The bill
for the single unit was a total of $185.16 while the bill for the two units was $222.12.4
She produced this to support her contention that the tenants in the subject unit use too
much water, since this was the period in which they were the only tenants in the two
units.

Garbage: The tenants testified that they did not pay any fees for garbage usage
when they first moved in. In November of 2015, they received a notice from the owner
saying that effective January of 2016, they were required to pay $30 a month for
garbage collection.5 No RAP Notice was provided with this letter or the other letters
about the garbage collection. They paid this charge monthly.

Additionally, the owner increased this charge on two occasions. Effective July 1, 2016,

the tenants were informed that they had to pay $37.50 a month for garbage.6 They did
so. Then on June 30, 2017, the tenants were informed they had to pay $46.50 a month
for garbage effective August 1, 2017.7 They did so. _

3 Exhibit 1
4 Exhibit 5
5 Exhibit 4, page 1
¢ Exhibit 4, page 2
7 Exhibit 4, page 3

3
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The owner did not provide contrary testimony.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the tenant first served With the RAP Notice?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice
at the start of a tenancy 8 and together with any notice of rent increase or change in the
terms of a tenancy.9 An owner can cure the failure to give notice at the start of the
tenancy, but may not raise the rent until 6 months after the first RAP Notice.is given.

It is uncontested that the tenants never received the RAP Notice. Not only did tenant
Titcomb testify that he never received it, but the Owner admitted on her Owner’s
Response that she did not give the RAP Notice with any rent increase and testified at the
Hearing that the RAP Notice was not provided with the lease. Verbally referring a
-person to the City of Oakland’s website about the Rent Adjustment Program does not
meet the requirement that a RAP Notice be served. Therefore, all rent increase notices
given to the tenants were invalid.

Additionally, not only were the rent increases notices served without RAP Notices, but
.50 were the notices requiring the tenants to pay for garbage and water fees. These letters
are letters to change the terms of the tenancy and require RAP Notices. Therefore, these
notices are also invalid.

No rent increase or notice to change the terms of the tenancy can be given to the tenants
with an effective date any earlier than six months after the tenants are first given the
RAP Notice. ‘

Were the rent increases valid and what is the base rent?

As noted above, all rent increase notices must be served with a RAP Notice. Therefore,
all the rent increases given were invalid.

Additionally, the rent may only be increased once in every twelve month period. O.M.C.
§ 8.22.070(A)(1).

The tenants’ base rent is $1,775, the initial rent when they moved in. They are entitled to
restitution as noted in the Order below.

/11
/1]

8 O0.M.C. § 8.22.060(A)
® O.M.C. § 8.22.070(H)(1)(A)
Y 0.M.C.§ 8.22.060 (C)

4
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Have the tenant’s housing services decreased and if yes, in what amount?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent®* and may be corrected by a rent adjustment.12
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

There is a time limit for claiming decreased housing services. Once the tenant is served
with a RAP Notice, a tenant petition must be filed within 9o days after the decrease is
service begins. However, where no RAP Notice was ever prov1ded the tenant can
contest any decrease in services.13 :

In this case the lease specifically states that the owner pays for garbage. “Rent’ means
the total consideration charged or received by an owner in exchange for the use or
occupancy of a covered unit including all housing services provided to the tenant.”
O.M.C. § 8.22.020. Additionally, housing services means “all services provided by the
owner related to the use or occupancy of a covered unit, including, but not limited to,
..... utilities....janitorial service, refuse removal....” ete. Id.

Here, the owner was required to pay for garbage per the lease. Any attempt to change
that, even after the lease period is over, is a decrease in housing services and an increase
in rent. This is prohibited. The owner must continue to pay for garbage services.
Additionally, the tenants are owed restitution for the overpayment of these fees, as
noted in the section below on restitution.

See below for the discussion of water charges.
Can the owner split utilities?

Unlike the garbage charges, in this case the lease states that the tenants are responsible
for all utilities other than garbage, which implies that the tenants will pay for water
usage. However, the owner did not charge the tenants for water usage when they first
moved in, and did not seek any payment for water usage until January of 2017.

While it was assumed in the lease that the owner could charge the tenants for water, the
RAP Regulations prohibit the splitting of utilities. The Regulations specify that “when
more than one rental unit shares any type of utility bill with another rental unit; it is
illegal to divide up the bill between units.”4 This is true even when the lease calls for the
tenants to pay toward the water bill. Parties cannot agree to violate the Rent

1O.M.C. § 8.22.070(F)

20 M.C. § 822.110(E)

B OM.C. § 8.22.090(A)(3)(a)(ii)

1 Regulations Appendix A § 10.1.10.
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Ordinance.s This is because where there is more than one unit on one meter, it is
impossible to tell who is using the utilities.!6

The owner cannot transfer the water bill to the tenants for two reasons. First, since the
Rent Adjustment Regulations prohibit the splitting of utilities, the original lease clause
requiring the tenants to pay for water was an illegal contract term that cannot be
enforced.

Because the original contract term was illegal, and since water is a required amenity in a
rental, the owner was responsible for providing for and paying for the water service
from the beginning of the tenancy. Since the tenants could not legally be the responsible
party for paying for water, that requirement fell on the owner. Any change to that
requirement is a change in terms of tenancy that must follow the rules of the Rent
Adjustment Program.

Rent Adjustment Regulation § 10.1.9 states that “The transfer of utility costs to the
tenant by the landlord is not considered as part of the rent increase unless the landlord
is designated in the original rental agreement to be the party responsible for such costs.

»

Here, since the lease term designating the tenants as the responsible party was an illegal
lease term, the owner became the responsible party to pay for the water bill. A
~designation does not have to be written, it can be implied. Therefore, the transfer of the
~ water costs to the tenants must be considered as part of a rent increase.

The second reason this cost cannot be transferred to the tenants is that the attempted
transfer of the cost was not adequately noticed. No RAP Notice was included.

See Tabet v. Siu, HRRRB, T16-0037, a case in which the Housing, Residential, Rent and
Relocation Board held that an owner cannot transfer a water bill to the tenant even
where there was a lease provision stating that the tenant was responsible for a water
bill.7 : :

For these reasons, the owner may not shift the cost of water to the tenants and the
tenants are entitled to restitution as noted below.

/1
/11

!> Gombiner v. Swartz, 167 Cal.App. 4% 1365 (2008) :

1 This does not change because there was a period of time where the second unit was empty. The owner testified
that it was empty because it had to be remodeled. It is unknown what the water usage might have been during this
time period while there were workers in the unit. It is also unknown at all other time periods where there were
tenants in the unit, what water usage belonged to these tenants.

"In Tabet v. Siu, the owner installed separate meters but was not allowed to enforce the lease provision because at
the time the lease was entered into, there were not separate meters; so the lease provision was illegal and

unenforceable,
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What, if any, restitution is owed to the tenant and how does it affect the

rent?

Additionally, the tenants are entitled to restitution of overpaid rent, beginning three

years prior to the date the Tenant Petition was filed. See Moore v. Lagios Property
Investments, HRRRB T13-0159. Therefore, the restitution calculation begins on
November 1, 2014. The tenants’ rent, before consideration of restitution is $1,775 a
month. Addltlonally, as noted on the chart below, the tenant has overpaid rent of

$20,593. Note that the chart lists “garbage charges” three times because of the three

different periods during which the tenants were charged $30, $37.50 and $46 50 a

~month.
. VALUE OF LOST SERVICES ©
Service From To Rent % Rent | Decrease No. Overpaid
Lost : : Decrease| /month Months
Garbage . 1-Jan-16 30-Jun-16  $1,775 n/a $30 6 % 180.00
Garbage  1-Jul-16  30-Jul-17  $1,775 n/a $ 3750 13 % 487.50
Garbage 1-Aug-17 -28-Feb-18 . $1,775 nfa $ 4650 7 % 325.50
Water . -~ 1-Jan-17 28-Feb-18 = $1,775 na  $110.00. 14 - $ 1,540.00
charges | Lo b
$ - 3 -
TOTAL LOST SERVICES $ .- 2,533.00
T
Max
: Monthly Monthly | Difference

_ From To Rent paid Rent per month | No. Months Sub-total
| 1-Nov-14 30-Nov-14  $1,890 $1,775 $11500 T ﬂ.,f$.._, _115.00
| 1Dec-14 30-sep-15 $2,010  $1,775 $235.00 10 % 2,350.00
| 1-0ct-15 31-Aug-16  $2,170  $1,775 $395.00 11§ 4,345.00
1-Sep-16 31-Aug-17 $2,360 ~ $1,775 $585.00 12§  7,020.00
| 1-Sep-17 30-Nov-17  $2,600  $1,775 $825.00 3 % 247500
| 1Dec-17 28-Feb-18 $2360 $1,775 $58500. 3 % 1.755.00
‘ : : TOTAL OVERPAID RENT $ 18,060.00
) ia"éé'ﬂmﬁdN’ |
‘ MONTHLY RENT $1,775
TOTAL TO BE REPAID TO TENANT * §  20,593.00
_ , TOTALAS PERCENTOFMONTHLYRENT ~ 1160%
, AMORTIZED OVER :MO. BY REG. IS -
OROVER 24 MONTHS BY HRG. OFFICERIS  $  858.04

7
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An overpayment of this size is normally adjusted over a period of 12 months.1® However,
where the overpayment is 1160% of the rent, good cause exists to extend the restitution
to 24 months. For now $858.04 a month is subtracted from the base rent of $1,775 for a
total rent of $916.96 a month. From March of 2018 through February of 2020, the
tenants’ rent is $916.96 a month. The rent reverts to $1,775 a month on March 1, 2020.

The owner may otherwise be entitled to a rent increase, if it is served with an effective
date at least six months after the tenants are served with a copy of the RAP Notice and is
served according to the State law and the Rent Ordinance. If such a rent increase notice
is served during the course of the restitution order, the tenants’ monthly restitution
should be deducted from the new base rent.

ORDER
1. Petition T17-0575 is granted.

2, The tenants have never been served with the RAP Notice. All rent increases and
notices to change the terms of the tenancy are invalid.

3. The tenants’ base rent is $1,775 a month.

4. The owner may not charge the tenants for garbage or for EBMUD bills because the
RAP Regulations prohibit splitting of utilities. |

5. The owner owes restitution to the tenants of $20,593 for rent overpayments and for
the tenants payments of garbage and water fees. This overpayment is adjusted by a rent
decrease for the next 24 months in the amount of $858.04 a month.

6. The tenants’ rent for the months of March 2018 through February 2020 is $916.96
per month. The rent reverts to $1,775 a month in March of 2020 (if a rent increase
notice has not been sent).

7. If the owner wishes to, she can repay the restitution owed to the tenants at any time.
If she does so, the monthly decrease for restitution ends at the time the tenants are
provided restitution.

8. The owner may otherwise be entitled to a rent increase, if it is served with an effective
date at least six months after the tenants are served with a copy of the RAP Notice and is
served according to the State law and the Rent Ordinance. If such a rent increase notice
is served during the course of the restitution order, the tenants’ monthly restitution
should be deducted from the new base rent.

9. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be

18 Regulations, Section 8.22.110(F)
8
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received wit_hiri twenty (20) calendar days after service of the decision. The date of
-service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day.

Dated: February 14, 2018 : WW%WZ—\

: éérbara M. Cohen
Hearing Officer
Rent Adjustment Program

9.
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PROOF OF SERVICE
Case Number T17-0575

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Linda Vinyard-Ide
626 Oak St
Oakland, CA 94607

Tenant

Clark Titcomb

2050 Lakeshore Avenue
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true and
correct. Executed on Feb. 15, 2018, in Oakland, CA.

20/

Barbara M. Cohen

Oakland Rent Adjustment Program
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CITY OF OAKLAND F°‘\da*‘5T5"‘1mP Tt

" RENT ADJUSTMENT PROGRAM | 2&
- 250 Frank Ogawa . Plaza, Sulte 5313 8FEB 20 Pﬁ 1= 30
v Oakland CA 94612 .

' | 510) 238-3721 - : . R -
-C*TYOBOAKLAND;( BERL L Al

Appellant’s Name

LMDy /\///7/62 I)é:

. _JZIOw_ner I:]Tenant‘ _

{ Property Address  (Include Unit Number)

2050 LIRSS 7

Appellant’s Mailing Address (For receipt of notices) .- “CaseNumber

é Z & \Qﬁ ‘Z "S 7 Oﬂ '&IQW 4440/ ri)7a'ti ; ];e(jsfnfli;led

D E S 2008

Name of Representatlve @f any) e Representatlve s Mailing Address (For notlces) e

Please select your ground(s) for appeal from the hst below. As part of the appeal an explanatlon must _

be provided responding to.each ground for which you are appealing. Each ground for appeal llsted
below lncludes directions as to what should be mcluded in the explanation.

1) There are math/clerlcal errors that requlre the Hearmg Decision to be updated. (Please clearly-
explain the math/clerzcal errors.) : -

2) Appeallng the dec1s10n for one of the grounds below (requlred)

a) . [] The decision is mconsxstent with OMC Chapter 8.22, Rent Board Regulations or prlor dec1smns
- of the Board. (n your explanation, you thust identify the Ordinance section, regulation or prior Board
decision(s) and describe how the descrzptzon is mconszstent ).

b) [0 The decision is inconsistent with decisions issued by other Hearmg Officers. (In your explanation,
you must zdem‘zﬁ/ the prior inconsistent decision and explain how the decision is mconszstent )

- ©) | The decision raises a new pohcy issue that has not been declded by the Board. (In your explanation,
you must provide a detailed staz‘ement of the issué and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detazled
Statement as to what law is violated, ) :

| 'e). - [ The decision is not supported by substantial evidence. (In your explanatzon you musz‘ explain why
- the deczszon is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.

Rev. 6/22/17
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§] 'Q& I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented, Note that a hearing is not required in every case. Staff may issue a
decision without g hearing if sufficient facts to make the decision dre not in dispute.) T

2) X The deciSidn denies the Owner a fair return on my investment. (You mqy,dj?peal on this ground only
- when your underlying petition was based or a Jair return claim. You must specifically state why you have been
denied a fair veturn and attach the calculations supporting your claim.) : IR

h) [ Other. (In your explandtz‘on, You must attach a detailed explanation of your grounds for appeal.,)

Submissions to the Board are limited 10 35 pages from each party. Please number attached pages consecutively.
Number of pages attached: : : S

You must serve a copy of vour appeal on the opposing partv(ies .Or your a
I declare under penalty of perjury under the laws of the State of California thaton v

2/2 < ,20./& ,Iplaced acopy of this form, and all attached pages, in the United States mail or
| deposited it with a commercial carrier, using a service at least as expeditious as first class  mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows: ...+ - e

Name

CLARK T 7camis o
2050 LARESHOKE MENJE .

Addvress‘ T

City, State Zip

SIGNATURE of APPELLANT or DES (GNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTANT INFORMATION:

This appeal must be recelved received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the de01sron
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late wrthout good cause will be drsrmssed
* . You must provide all of the information required or your appcal cannot be processed and may be

- dismissed. .
~* Any supportrng argument or documentatlon to be considered by the Board must be received by the

i Rent Adjustment Program with aproof of servrce on opposrng party wrthm 15 days of ﬁhng the

appeal.
* Any response to the appeal by the other party must be recerved by the Rent Adjustment Program

‘with a proof of service on opposing party within 35 days of filing the appeal.
~*  The Board will not consider new claims. All claims, except as to jurisdiction, must have been made

in the petition, response, or at the hearing.
* The Board will not consider new evidence at the appeal hearing without specific approval

'*  You must sign and date this form or your appeal will not be processed.
* The entire case record is available to- the Board, but sections of audio recordmgs must be pre-

desrgnated to Rent AdJ ustment Staff. -

For more information phone (510) 238-3721.

Rev. 6/22/17

000106



~

i ]

~ To Whom It May Conceri: -

Y

Casic po, Y7 - 85 7S y

’ o e 5”£‘N0Vember 23, 2017
] THOV 30 A 11 %msFEBzo PH.1:30: |

Up' until now, the tenants for 2050 Lakeshore Ave Oakland, Clark & Je’nen, still grooms

their 2 pet dogs and gives them both a bath and mm their fur in order to avoid cloggmg and

damagmg the dram plpes of the umt/apartment The reason for this is on September 21St 201 5,

- due to all the dog fur and long strands of human hair from 2050 Lakeshore. The plumber had to

locate where the drain pipe for 2048 connects to 2050 inside the basement and was forced to cut

‘two different sections of wall to locate and cut a one and a half foot section of drain pipe, to

- remove the dog fur and human hair. The labor time for locating the drain pipe, removing the hair

and fur, and replacement of the clogged pipe was over 3 heurs, spanning over 2 and a half days,

' costing a total of $1,300.00, which finished on September 23", 2015.

I suggest very strongly suggest to Clark & J e’nerl, that they should take fheir 2dogstoa
professiorral pet gr_oomer. to give them a bath and trim their fur to avoid 'dama’ging the drain pipes
of the urﬁt/apar’t_n:ierlt. The plumber said that if this happens again, it will Icost around $10,000.00
for repairs/replacement of the drain pipes that conneets 2048 and 2050 Lakeshore all the Way to

the basement and into the sewers The plumber also stated that if this continues, the pipes wﬂl

_ | clog again in 2-3 years’ time.

If this happens again, it would be very inconvenient for the upstairs tenants of 2048

: Lakeshore Ave,

I lost 2 good tenants from 2048 Lakeshore Ave two different times because when they

were walking in the back yard, they stepped on loose, wet, smelly dog fur, rvitched tracked back
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- into the upstairs umt/apartment which proceeded to cause the umt/apartment to smell like wet

S dog The 2048. tenants needed to hlre a professmnal cleaner to remove the smell. -

On May, 6th 2016, when I was in the basement with a contractor‘replacing a hot water
. heater, we herd both dogs pawing and ela.wmg at two different spots the hardwood floorsabove - . . .

us for over 26 mmutes

n t_he umt/apartment I'told Clark & Je’nen
’ that only one dog (terrier mix) was allowed, and I ound out that there were now 2 dogs (second
dog is also a terrier mix). Havihg 2 dogs .are a Breach of Contract, which they signed for 1 pet on |
| September 18% 2010. I also mentioned to them when they moved in, to nnly take their dog out
of the front door only and not let their dog out of the backdoer to run around to play in the .

backyard, nor use the area as an outdoor toilet.

They also re-painted some of the walls either a dark blue and gray. My husband and I
told them NO because we would like to keep the same color set-up across all of the other units.

This original color scheme also matches Unit/apartment 2052 Lakeshore ;A've, which was painted

a few weeks ago.

~ They also went ahead and changed the locks for both the front and back doors to the unit.
I:wasn’t able to enter the unit/apartment with my original key set when I had the plumber with

‘me. I was forced to borrow 2050’s keys in order-to make a copy so I could enter.
I strongly feel that both Clark & Je’nen both abusive my property.

* Even I lost my janitor/groundskeeper. On August 31%, 2013, he told me he was very

upset from cleaning-up dog feces for over 2 years while on top of his job of sweeping away
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#-- ~evergreen debris and pulling weeds. He didn’t want to continue to work; especially due to the G ey

= dog feces: DR e e

- During September, 2013, when I was cleaning the béckyard? twice that day I stepped in

..‘dogfec'es,_....-“ U R e e T e -

On March 29, 201 7, during the inspection of their unit, I asked Clark to move out™ -
because they were still washing their dogé 1n their lunit/apartmént bathtub and using the 2-lawn
chairs to dry the dogs on and I would be forced to increase the rent accordingly. Clark said “Go

ahead, we’re not going to move.” .

Both 2050 and 2052 Lakeshore are parf of the same building and share the same Wwater

meter. Despite the fact that the tenants to Unit/apartment 2052 had moved out since Jue 30,

2017, the water bill is still over $222.10. T received this $222.12 bill 6n November 20, 2017.
Even when 2050 Lakeshore Ave pay their share of $110.00 per month, I have to cover the other
half of the bill. | |

Lastly, the tenants of 2050 Lakeshoré Ave produce more garbage than is normal for a two

person occupied unit/épartment. Sometimes, they prdduce so much garbage that it risks .

overflowing the 64 gallon garbage can. One of the items that can- often be seen thrown away are

~ the pet beds for their dogs.

Again, to reiterate:

e When Clark & Je’nen signed the contract on September 18%, 2010, my husban_d _
and I told them that they can go to the City of Oakland website to view the |

RESIDENTIAL RENT ADJUSTMENT PROGRAM
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wi e - When they signed the rental contract we told them both Clark & Je’nen: their. dog i e

" 1sn’t allowed into the backyard

o Breach of Contract to the Pet Addendum; only orie dog allowed now 2 dogs are’

_ present

meEmre sen e ld SRR e AEeAEST 8 b et ey

me e mecse aogeas GTLEEOUE U. aaiea b

e No con51derat10n for my Jamtor/groundskeeper, forcmg h1m to leave after 2 years L

(2010 - August 31% 2013) by leaving all their dogs feces ‘oehmd in the backyard
for him to clean up | | | |
° Wasting water, no consideration to the owner’_s .water bill
. No consideration for my property’s drain pipes
e 2048 tenants move out because unit 2050 bathed, groomcd and trim the fur for
both dogs, 2048 tenants stepped mto leftover dog fur tracked it mto the
unit/apartment and resulted in the place smelling. Tenants hired cleaner to remove
4.sme.ll from unit/apartment
° ARe-painted some of the tzvalls without permission from oWner
"o Went ahead and changed the locks to the nnit/aparUnent without. informing the
owner, nor giving the owner a copy of tlle replacement keys.
e Produce m_ore garbage than is nor'mal, to the boint of almost causing a 64 gallon

garbage can to-overflow

 Sincerely,
A 0

Linda Vinyard-Ide
510-499-9872
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P.O. Box 13122 Oakland, CA 94661 510-838-0655

March 14, 2018

To: ' Rent Adjustment Program S ‘?»5
Attention: Barbara Kong-Brown g e
Margaret Sullivan | - £y
Re: Petition #: T17-0575, Titcomb v. Vinyard-ide = §§8
. . oy ‘g:
_ O IR
Good afternoon Barbara and Margaret, = ﬁ‘{;‘:
. . R od s o
. ‘ o b ] o
I'am the representative for the owner, Linda Vineyard-lde. The Hearing Decision, issued on Februaxy 1452018,

B
By

was not accurate for several reasons:

1) Ms. Vinyard-ide is a senior citizen, whose first language is Cantonese, English is her second language.

My client stated she was not offer translation services for the hearing. This negatively impacted the

hearing decision and denied my client her right to provide accurate testimony and evidence.

Ms. Vinyard-Ide engaged my services after her hearing decision was issued by RAP. My client issued a

RAP notice to the tenants on September 1, 2015. My client did not fully understand the discussions

during the hearing regarding the RAP Notice due to English not being her first language.

3) Keith Mason, the program analyst aSsigned to this case, has been out on leave without any determined
date for his return. The impact of this has led to slow moving results and answers, -

2)

We are requesting the case be reopened to permit the submission of evidence. The Hearing Officer has the
inherent power to control a héaring. It is not unusual for a Hearing to continue to allow a party to present
additional documentary evidence. In Administrative Law, “the evidentiary hearing is widely regarded as a
search for the truth...”.? This has been the justification in previous hearings for the Hearing Officer to permit

new evidence after the record has been closed.

The owner issued a RAP notice to the tenants in 2015, which supports the truth and which would have a
favorable impact to my client. Additionally, the RAP should offer my client translation services.

Thank you for your consideration,

Jill Broadhurst

! The National Judicial College Deskbook on Evidence for Administrative Law Judges, at 8.1 (20_0'5)
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612
Housing & Communify Development Departmént TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254
March 20, 2018
Jill Broadhurst
Big City Property Group
PO Box 13122
Oakland, CA 94661
Re: Case T17-0575, Titcomb v. Vinyard-Ide

Deéar Ms. Broadhurst;

“*" Iam in receipt of your letter dated March 14, 2018, addressed to Barbara Kong-Brown

and Margaret Sullivan regarding the above referenced case. I am overseeing the day to
day operation of the Rent Adjustment Program in the absence of a full time manager.

Ms. Vinyard-Ide was provided with a Notice of Hearing when she originally was notified
about the tenant’s claim. This Notice specifies that interpreters are available “on
request.” Until your letter there is no indication in the file that Ms. Vinyard-Ide needed

- aninterpreter. Additionally, it is our practice if in a Hearing there is an indication that
someone is struggling with understanding the proceedings or communicating, the
person is asked if they wish an interpreter. The Hearing Officer informs me that during
the Hearing, Ms. Vinyard-Ide appeared to understand her questions, participated fully
throughout in English and did not request any interpretation services.

_ The case has already been appealed. The Hearing will not be reopened unless remanded
to the Hearing Officer by the HRRRB.
Sinéerely, N

Michele Byrd, Director o
Housing & Community Development Department

000f2



L i
.

RESPONSE 1: |
OBJECTION TO APPEAL OF CASE T17-0575, TITCOMB V. VINYARD-IDE

Clark Titcomb

Je’Nen Chastain : | MAR 26 Zmﬂ

2050 Lakeshore Ave.

Oakland, CA 94606 | KENT ADJUSTMENT PROGRAM
- CAKLAND

March 20, 2018
To Whom It May Concern,

We are filing an objection to the appeal filed by Linda Vinyard-Ide dated February 20, 2018 on
the grounds that it does not comply with the requirements outlined by the City of Oakland Rent
Adjustment Program and that it contains false and unsubstantiated claims. Our objections are
as follows:

(1) The Appeal Form states under option f) that: “In your explanation, you must describe
how you were denied the chance to defend your claims and what evidence you would
have presented.”

The appeal does not address this stipulation and makes no effort to describe how the
owner was denied a sufficient opportunity to respond to the petitioner’s claim.

(2) The Appeal Form states under option g) that: “You may appeal on this ground only when
your underlying petition was based on a fair return claim. You must specifically state
why you have been denied a falr return and attach the calculations supporting your

iy

clalm

The underlying petition was not based on a fair return clalm No specifics for thls clalm
or calculations supporting it were provided in the appeal. ’

(3) Lastly, the statements in the appea! are hearsay, knowingly untrue, and tantamount te
character assassination.

The unlawful rent increases outlined in the original tenant petition have caused us damaging
financial hardship. While awaiting the appeal decision, we continue to suffer these hardships.
For the reasons outlined above and detailed in the following response, we request that (1) the
appeal be denied, (2) the former hearing decision be upheld; and (3) the time between the
original hearing decision and the appeal decision be deducted from the 24 months prewously
aIIocated to the owner for restitution to the tenants.

- Sincerely,

6%/1&, J%VZ/A

Clark Titcomb
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RESPONSE 2: ‘ :
RESPONSE TO APPEAL LETTER FROM OWNER, CASE T17-0575, TITCOMB V. VINYARD-IDE

Clark Titcomb
Je’Nen Chastain
2050 Lakeshore Ave.
Oakland, CA 94606

March 20, 2018

To Whom It May Concern,

-We are filing a response to the appeal filed by Linda Vinyard-Ide dated February 20, 2018 as the

statements she submitted are hearsay, including knowingly false and misleading commentary
tantamount to character assassination. We find the letter unethical with 3 disproportionate

~number of claims that are not only immaterial to the case, but also not factual with false

innuendos and unsubstantiated by evidence. The following is an itemized list of responses:

1) The owner claims that her husband told us we could find the RAP notice online when we
originally signed our lease in September of 2010.

We do not recall being told this information, and as noted by the Hearing Officer during

" ‘the original hearing -- telling us does not comply with the requirements of the Rent
Adjustment Program. As stated during our testimony, we have never received a physical
copy of the RAP notice.

2) The owner claims that she did not know about our second dog until an apartment
inspection in March of 2017.

This is immaterial to the case and not factual. As required by the Oakland Animal
Shelter, we were required to provide proof of the owner’s permission before being able
to adopt our second dog. Since the dog’s adoption in 2012, the owner has seen both
dogs on the .prope'rty~on,r‘.'umerous'occasiohs',_ and prior to this appeal has never
asserted that she did not give us permission.

3) The owner claims that we bathe and groom our dogs in our tub and that their hair
caused $1,300 in plumbing repairs in 2015.

This is immaterial to the case, not factual, with false innuendo, and unsubstantiated by
evidence. At the time of the repairs, the plumber informed me that the pipe damage -
was caused by grout that had been poured down the drain during prior repairs to the
upstairs bathroom in unit 2048. Following a phone call from the owner claiming
otherwise, we stopped bathing the dogs in the apartment and added a more restrictive
drain cover to better catch human hair. All dog grooming and bathing is done off-
property with professional services. Receipts and bank records can be made available to

substantiate this.
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8)

9)

Below our responsefl have included the Yelp.com listing for Bruce and Linda Ide. A
review left on 1/4/2016 demonstrates that the owner has a history of claiming clogged

or damaged pipes when the tenant is not at fault.
The owner claims that we waste water.

This point is immaterial to the case and contains false innuendo. As pointed out by the
original hearing decision, the Rent Adjustment Regulations prohibit the splitting of

utilities. In addition to units 2050 and 2052 sharing the same water meter, there is also

a coin-operated washing machine in the basement used by the entire building. We
suspect this washing machine is also connected to our water meter, adding to water
usage. Additionally, unlike unit 2048, unit 2050 does not have a dishwasher, which are
proven to be more water efficient than hand ‘washing dishes.

The owner claims that several tenants from unit 2048 moved out because of our dogs,
and that the tenants were requured to hire a professional cleaner for their apartment.
This is entirely fabricated, immaterial to the case, and not substantiated by evidence.
We have confirmed these tenants moved out for job opportunities and other personal

_reasons and that no professional cleaner has been hired by any tenant-of 2048. We have

never received complaints about our dogs from any tenant, past or present.

_TheA'owne-r claims we repainted the walls without pérmission from the owner.

This is immaterial to the case, not factual, and with false innuendo. Prior to moving in,
we obtained permission to paint the walls directly from the owner’s husband Bruce ide.

The owner claims we changed the locks without notification.

This is immaterial to the case, not factual, and not substantiated by evidence. At one -
time, the owner asked to borrow our keys to make copies. We cooperated, but no
explanation was given by the owner. We were later accused of changing the locks. At
the time we moved into the bulldmg, the cwner accused the previous tenqnt of 2052 of
this exact same thmg

The owner claims we produce more garbage than is normal.

This is immaterial to the case and not quantifiable. Since January of 2016, each unit has
. been asked to pay a garbage fee, but there is only a single 64-gallon garbage can shared

by all three units.
The owner claims her grounds keeper quit due to our dogs.
This is immaterial to the case and with false innuendo. As demonstrated in the attached

Yelp.com listing by a review left on 5/27/2009, the owner has a history of unstable
agreements with handymen and overall poor property maintenance.
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10) The owner claims we are abusive to the property and that our dogs have caused
damage.

This is not factual, with false innuendos, and not substantiated by evidence. Normal
wear has resulted following 90+ months of occupation in our unit and is in accordance
with our lease. As the longest standing tenants in this building, we have invested time,
money, and sweat equity into caring for the property, and assisting the owners when
needed. This includes: landscaping upkeep, replacing exterior light bulbs, removing
garbage from the property, and sweeping shared porches. We have been proactive in
notifying the owners when issues arise on the property and have been cooperative with
the landlords despite unusual and questionable behavior on their part. We have taken
excellent care of our unit and the property while living here.

11) The owner claims she told me to move out, and | was not compliant.

‘This is entirely fabricated, not substantiated by evidence, and tantamount to character
assassination. At no point has the owner ever asked me to move out and at no point
have | ever spoken to the owner in the words or in the manner described in the appeal
letter. This is a knowingly false statement on the part of the owner and a direct attempt
to discredit my character.

In closing, despite false statements provided by the owner, we maintain we have been model
tenants while living at 2050 Lakeshore Avenue. We have maintained good relationships with
fellow tenants, cooperated with requests by the property owner, and have been respectful of
our apartment and surrounding property. Since the original hearing, we have continued to pay
the rent increases and fees associated with decreases in our housing services and have never
missed a payment for either since moving-in in September of 2010. It is our strong hope that
the original hearing decision be upheld and that restitution be ordered to be repaid in a timely
manner.

Sincerely,

Clark Titcomb

000t16



4

2/27/2018

Ee and Linda Ide - Property Management - North Qakland, Oaklémd, CA -Yelp .

i

Find tacos, cheap dinner, Max's - Near San Francisco, CA

Bruce and Linda Ide .....

; ,’ : 3reviews @ Details

P
%
g
%
& U
; ("Z’G) ‘9/{0
& Aq"L-y
K .
& ‘6%@,, 0{,\&\» ®
g %, &
= 2y : :
Cegge e T - Map data ©2018 Google
@ Oakland, CA 94620 ) 2 Edit

, North Qakland
0 sendto your Phone
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2¢  Your trust is our top concern, so businesses can't pay to alter or remove their reviews, Learn more. 7%
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With so few reviews, your opinion of Bruce and Linda
Ide could be huge. Start your review today.

1/15/2010

My boyfriend's previous review of Bruce and Linda was
erased (?), motivating me to sign up for yelp and make
sure to save you from a horrible landlord fate! We lived in
one of their properties for about 1.5 years, ending in mid-
2009. We had a truly negative time renting with them, our
first bad landlord experience.

%% 4friends
89 14 reviews

They raised their voices at us, dug through the recycling
and trash every week and took all the cans and bottles (a
potential plus being that they took it out for us each
week?), and generally were dishonest about returning our
high security deposit. Also, they paved the backyard and
cut down all the trees because they didn't like cleaning up
back there. Ugh! :

In our quad building, when we left, we had been there the
longest at 18 months - tutn-over is high. Though their
rental prices are competitive, | do not trust them and would
highly discourage anyone from renting one of their
properties (they own a few throughout Oakland).

https://www.yelp.com/biz/bruce-and-linda-ide-oakland

Contact Agents

This provider has not enabled messaging
on Yelp. Contact similar agents. .

f Edit business info

@ Work here? Claim this business

Hours

Wes A.
i First to review

You might also consider

People also viewed
MLRelo
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2/27/2018 ' \ge and Linda Ide - Property Management - North Oakland, Oakland, CA - Yelp

CIBTEIEY 3 roviews
OZ-Realty

g::!sa::v;m Rl L 1/4/2016 SAEITIAL : 10 reviews
%0 me;,ds There are a lot of unprofessional people out here Bruce | would highly recommend
1 review and. Linda Ide, meet .those parameters, As a tenant they Dave for all real estate neads.
hgve sued me in 2003 for.a ;?roblem the building has old Via Property Management
-pipes. | was .told by them pipes were clogged because of \“‘\ . )
me. .which was not. true and .they got legal relief | dig not i wILd 12 reviews
contest .that in 2003. Here it is twelve years Jater and they | would enthusiastically ‘
again are trying to take monies from. me ,i would never ) recommepd Nathan and his
allow anyorie | know to rent from them, be advised team at Via PM to anyone.
Woods
Star rating Negetive 5 Other Property Management

Nearby

Find more Property Management near
Bruce and Linda Iide .

Wes A,  5/27/2009
Oakiland, CA
89 2 friends ¥ First to Review Browse nearby
11 reviows )
If I could give no stars to these horrible landlords, | would, Y1 Restaurants
My experience runs parallel to the one below. It was not a F Nightli
pleasant experience dealing with Bruce and Linda ide, 'ghtiite
They poorly maintained our Oakland building, hiring the 8 Shopping
cheapest labor possible. At one point, after requesting for :
2 months that they fix our leaking sink, they finally *hired” a eoe Show all
plumber but apparently would not agres to pay him so he
left, leaving the sink still leaking. Linda screamed at me in : .
My apariment on numerous accasions. They were shady Work at Bruce and Linda Ide?
in dealing with the deposit. | strongly suggest you do not Clairn your business

move in to any of their buildings, even if the apartment

appears to be a good deal, Claim your free business page

to have your changes
published immediately,
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People found Bruce and Linda Ide
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H

i .

' \ 3t of Yelp Oakland - Property Management
i . .

25 reviews

t Management in QOakland ) ] .
iz/bruce-and-linda-ide-oakland 2/3

0008





