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SECOND AMENDMENT 

TO 

EXCLUSIVE NEGOTIATION AGREEMENT 

(North Gateway CASS, Inc.) 

 

 THIS SECOND AMENDMENT TO EXCLUSIVE NEGOTIATION AGREEMENT 

(North Gateway CASS, Inc.) (this “Second Amendment”) is made and entered into as of 

September 21, 2022 (the “Effective Date”) by and between the City of Oakland, a 

municipal corporation (“City”), and CASS, Inc., a California corporation (“Developer”) 

(together, City and Developer are referred to as the “ Parties”). 

 

RECITALS 

 

 This Second Amendment is entered into upon the basis of the following facts, 

understandings and intentions of the City and Developer: 

 

A. The City owns approximately 8.4 acres of unimproved real property located at 

the former Oakland Army Base as more particularly described on Exhibit A attached hereto 

(the “Property”). 

 

B. The City and Developer are parties to that certain Exclusive Negotiation Agreement 

(North Gateway CASS, Inc.) dated as of September 21, 2021 (the “Original ENA”), as amended 

by that certain First Amendment to Exclusive Negotiation Agreement (North Gateway CASS, 

Inc.) dated as of February 3, 2022 (the “First Amendment”) (collectively, the “Existing ENA”). 

 

 C. Section 2(c) of the Original ENA permits the City Administrator, in his sole and 

absolute discretion, to extend the Term for up to two (2) additional periods of three (3) 

calendar months each. 

 

D. The First Amendment extended the Term for the first three-month 

administrative extension. 

 

 E. The Parties now desire to amend the Existing ENA on the terms and conditions 

set forth herein. 

 

 F. The Existing ENA, as amended by this Second Amendment, shall hereinafter 

collectively be referred to as the “ENA” or “Agreement.” 

 

NOW THEREFORE, in consideration of the mutual terms, covenants, conditions and 

promises provided herein, the City and Developer agree as follows: 

 

1. Definitions.  All capitalized terms used herein shall have the definitions given 

in the Original ENA, unless otherwise expressly provided herein. 
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2. Term Extension.  Section 2(a) of the ENA is hereby amended to extend the 

Term by the second administrative three-month extension and will expire on December 21, 

2022. 

 

3. Performance Benchmarks.  Exhibit D to the Existing ENA is hereby deleted in 

its entirety and replaced with Exhibit D attached hereto. 

 

4. Ratified Agreement.  The ENA, as amended by this Second Amendment, 

remains in full force and effect, and the Parties ratify the same. 

 

5. Authority.  The persons signing below represent that they have the authority to 

bind their respective party, and all necessary board of directors, shareholders partners, 

members, City or other approvals have been obtained. 

 

6. Counterparts.  This Second Amendment may be executed in multiple originals, 

each of which is deemed to be an original, and may be signed in counterparts.  The Parties 

shall be entitled to rely upon facsimile copies or electronic copies of a party’s signature of this 

Second Amendment. 

 

CITY: 

 

City of Oakland, 

a municipal corporation 

 

By: ________________________ 

 Edward D. Reiskin 

 City Administrator 

 

 

Approved as to form and legality: 

 

By: _____________________ 

 JoAnne Dunec 

 Deputy City Attorney 

 

 

 

[Remainder of Page Intentionally Blank; Signatures Continue on Next Page] 

  

rouza9r
Joanne Dunec signature
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Exhibit A 

 

Property Legal Description 

 

Land Description of real property situate in the City of Oakland, County of Alameda, State 

of California and being all of Parcel 1 as shown on Parcel Map 10778 filed for record on 

March 12, 2021 in Book 348 of Maps at Pages 89 through 98, inclusive, in the Official 

Records of said County. 
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Exhibit D 

Performance Benchmarks 

 

[All capitalized terms shall have the meaning given to them in the ENA, except as otherwise 

provided below] 

 

Task 

 

Target Date 

 

1. Survey and Initial Title Review 
 
a. Developer to commence an 

ALTA survey for both Parcel 1 
and Parcel 2 (the “Survey”) 
 

b. Provide copy of Survey to City 
as well as any list of any title 
matters or exceptions that 
Developer views as potentially 
problematic based on its initial 
title review 

 
 

a. Within thirty (30) days after the date that the 
Port License is fully signed 
 

b. Within fifteen (15) days after the Survey is 
completed and delivered to Developer 

2. City to confirm approval process and 
rights/obligations related to Parcel 2 
 

Done 

3. Developer to provide to City a 
written project description and 
schematic design documents, which 
shall be limited to a proposed site 
plan showing the project 
improvements and elevations  
 

Done 

4. Developer to file its Zoning 
Clearance Application, including a 
detailed Project description 
 

By July 1, 2022 

5. CEQA  
 
a. Developer to submit to City 

proposed CEQA scope 
 

b. City to review and comment on 
CEQA scope 
 

c. Developer to consider City 
comments and submit revised 
CEQA scope 

 

a. Done 

 

 

b. Done 

c. Done 
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6. Outreach Plan 
 
a. Developer to submit to City 

proposed community outreach 
plan integrating both anticipated 
planning approval process and 
outreach with community 
stakeholders regarding 
community benefits  
 

b. City to review and comment on 
community outreach plan 
 

c. Developer to consider City 
comments and submit revised 
outreach plan 

 
d. Developer to initiate 

implementation of outreach plan, 
including informational 
presentations of proposed Project 
to community groups and 
stakeholders 

 

 

 
 

a. Done 
 
 
 
 
 
 
 

b. Done 
 
 

c. Done 

 

 

 
d. Done 

 

 

7. Term Sheet 
 
a. Developer and City staff to 

negotiate and reach consensus on 
Term Sheet, including terms of a 
community benefits agreement 
 

b. City staff to obtain informal 
Council direction on Term Sheet 
 

 

a. By August 20, 2022 

 

 

 

b. September 20, 2022 

 

 

8. Developer to provide City Staff: 
 
a.  Preliminary proforma, including 
sources and uses and equity and 
financing sources; 
 
b.  Construction estimate; 
 
c.  Construction schedule and; 
 
d.  Financial plan, including net 
worth of developer entity, which 
shall be kept confidential to the 
extent legally permissible. 

 

a thru d. By September 20, 2022 
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9. City to initiate CEQA initial study 
analysis, and/or retain consultants for 
CEQA documentation 

By July 8, 2022 

10. Disposition and Development 
Agreement (DDA) 
 
a. Developer and City staff to 

negotiate the DDA 
 

b. Parties to reach consensus on 
near final DDA 

 

 

a. By September 20, 2022 

 

 

b. By November 22, 2022 

 

11. Developer to procure all requisite 
City land use approvals, including 
satisfaction of CEQA 

By December 20, 2022 

12. City Committee and Council 
consideration and action regarding 
the DDA, including CEQA 
compliance 

By December 20, 2022 
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