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CHAPTER I 
INTRODUCTION 

A.  CEQA PROCESS 

On September 8, 2003, the City of Oakland (Lead Agency) released for public review a Draft 
Environmental Impact Report (Draft EIR or DEIR) on the proposed Jack London Square 
Redevelopment project (ER 03-0004).  The 46-day public review and comment period on the 
DEIR began on September 8, 2003, and closed on October 24, 2003.  The Planning Commission 
held a public hearing on the Draft EIR on October 1, 2003.   

The Draft EIR for the Jack London Square Redevelopment project, together with this Response to 
Comments, constitutes the Final Environmental Impact Report (Final EIR or FEIR) for the 
proposed project.  The Final EIR is an informational document prepared by the Lead Agency that 
must be considered by decision makers (including the Oakland City Planning Commission and 
City Council) before approving or denying the proposed project.  California Environmental 
Quality Act (CEQA) Guidelines (Section 15132) specify the following: 

“The Final EIR shall consist of: 
 
(a) The Draft EIR or a revision of that draft. 
 
(b) Comments and recommendations received on the Draft EIR either verbatim or in a 

summary. 
 
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 
 
(d) The response of the Lead Agency to significant environmental points raised in review 

and consultation process. 
 
(e) Any other information added by the Lead Agency.” 

 
This document has been prepared pursuant to the CEQA Guidelines.  This Final EIR incorporates 
comments from public agencies and the general public, and contains appropriate responses by the 
Lead Agency to those comments.  (Note that throughout this document, when it is necessary, for 
the purpose of referencing information, to differentiate between this document and the DEIR or 
Draft EIR, the term “FEIR” is typically used.)     
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B.  METHOD OF ORGANIZATION 

This Final EIR for the proposed Jack London Square Redevelopment project contains 
information in response to issues raised during the public comment period. 

Following this introductory Chapter I, Chapter II of this document contains a description of the 
Revised Project submitted by the project applicant subsequent to the release of the DEIR.   

Chapter III contains the environmental analysis of the Revised Project.   

Chapter IV contains text changes (initiated by the Oakland Community and Economic 
Development Department staff and those resulting from comments on the DEIR) and errata to the 
DEIR.  It is important to note that this Final EIR does not modify the Draft EIR text so as to 
“insert” the Revised Project description or supplant the DEIR Project analysis where it would be 
altered by the Revised Project.  The analysis of the DEIR Project is intended to be included as a 
part of this Final EIR. 

Chapter V contains a list of all persons and organizations that submitted written comments on the 
Draft EIR and that commented at the public hearing held on October 1, 2003. 

Chapter VI contains master responses to environmental topic areas that were raised in multiple 
comments made in several letters or oral comments.  

Chapter VII contains comment letters received during the comment period and the responses to 
each comment.  Each comment letter is identified by one or more letters (e.g., the letter from 
Sandra Threlfall, Waterfront Action, is letter K).  Each comment within each letter is labeled with 
a number in the margin and the response to each comment is presented immediately after the 
comment letter. 

Chapter VIII contains a transcript of the public comments received during the public hearing held 
on October 1, 2003, and the responses to the comments received during the public hearing. 

Appendices are included at the end of this report. 

Throughout this document, there are references to and discussion of the DEIR Project, the 
Revised Project, and sometimes merely the “project” or the “proposed project.”  Discussion and 
analysis of the DEIR Project or the Revised Project refers specifically to whichever of these is 
mentioned.  Where the text refers more generally to the “project” or “proposed project,” it is 
intended to encompass and apply equally to the DEIR Project and the Revised Project. 
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CHAPTER II 
THE REVISED PROJECT 

On February 6, 2004, the project sponsor (applicant) submitted to the City of Oakland an 
amendment to its application for a variety of land use approvals for the Jack London Square 
Redevelopment project.  The revised application describes a project that is referred to throughout 
this Final EIR (FEIR) as the “Revised Project” and that is reduced in scope relative to the project 
that was studied in the Draft EIR (DEIR), referred to throughout this document as the “DEIR 
Project”.  The changes reflected in the Revised Project do not alter the land use approvals that the 
project sponsor seeks and that were discussed in the DEIR for the DEIR Project.  

The Revised Project is intended to eliminate certain significant impacts identified in the DEIR, as 
well as to address specific issues raised by the public and by City of Oakland staff.  As a result, 
and as further described within this chapter, the Revised Project would result in fewer and less 
severe significant environmental impacts than those identified for the DEIR Project.   

A. BACKGROUND OF THE DEIR PROJECT AND THE REVISED 
PROJECT 

As discussed in Chapter II (Summary) and Chapter III (Project Description) of the September 8, 
2003 DEIR, the DEIR analyzed a project submitted to the City by the project sponsor on 
November 2002.  The DEIR described the DEIR Project using a table of “variants” that described 
land uses and associated building masses for each of nine proposed development sites at Jack 
London Square.  The DEIR Project description in that application was prepared to allow the 
evaluation of the environmental impacts of a redevelopment concept that the project sponsor 
envisioned for Jack London Square. 

In September 2003, the project sponsor submitted (along with other land use approval requests) a 
Preliminary Development Plan (PDP) that reflected the maximum building masses that could 
occur in the DEIR Project.  This original PDP was presented at public hearings on September 24, 
2003 and October 22, 2003 (Planning Commission Design Review Committee); October 1, 2003 
(Planning Commission); and October 6, 2003 (Landmark’s Preservation Advisory Board).  The 
original PDP was also presented to the City Council Community and Economic Development 
Committee (CED) on October 28, 2003, and to the full City Council on November 18, 2003.  
Subsequent to those meetings, the project sponsor began to refine the PDP to address issues that 
were identified through public and staff input and the DEIR analysis.  The project sponsor 
continued to refine the concept and design of the proposed redevelopment of Jack London 
Square, and these revisions ultimately culminated in a revised set of variants that define the 
Revised Project formally submitted to the City on February 6, 2004, and analyzed in this FEIR. 
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Like the DEIR Project, the Revised Project would redevelop areas within Jack London Square, 
intensifying existing office, retail, and dining establishments by providing new construction on 
nine development areas (labeled Site C, Site D, Pavilion 2, Water I Expansion, 66 Franklin, 
Site F1, Site F2, Site F3, and Site G in Figures II-1 and II-2).  The Revised Project is reduced 
from the DEIR Project and is intended to eliminate significant impacts to Heinold’s First and Last 
Chance Saloon.  As such, the Revised Project is modeled after the Modified Development 
Alternative and the Subalternative: Heinold’s First and Last Chance Saloon as a Separate 
Structure, which are discussed in the DEIR (pages V-2 and V-12, respectively).  

B.  THE REVISED PROJECT 

DEFINING THE REVISED PROJECT FOR ENVIRONMENTAL ANALYSIS 

As summarized in Table III-1 of the DEIR (DEIR page III-6), the DEIR Project was defined by a 
specific set of variants, or options for specific land uses and associated building masses, for each 
of nine proposed development sites.  The Revised Project is similarly described by a set of 
variants for each of the nine proposed development sites.  As such, the Revised Project uses 
variants to allow flexibility to develop the project in response to future market conditions.  
However, full buildout will likely be less than the maximum development allowed in the Revised 
Project as analyzed in this FEIR.   

Appendix B shows the set of variants possible for each site under the Revised Project.  Generally, 
there are two variations for Site C, six variations for Site D, four variations for 66 Franklin, two 
variations for Site F1, four variations for Site F2, and three variations for Site G.  The Water I 
Expansion, Pavilion 2 and Site F3 do not have variations in the Revised Project.  

To be conservative in the evaluation of the environmental impacts of the DEIR Project, the DEIR 
studied the most-intensive or “worst-case” combination of variants.  This FEIR also studies the 
combination of variants that would result in the “worst-case” impacts under the Revised Project. 

As in the DEIR, a “worst-case” was identified and studied for each type of environmental impact.  
For example, the combination of variants that presented the “worst-case” for traffic is different than 
the combination of variants that presented the “worst-case” for visual quality impacts; therefore, 
different “worst-case” variant combinations were studied for each of these environmental impacts.  
For comparison purposes, the specific set of Revised Project variants deemed to be the most 
intensive overall for most of the project impacts (e.g., for transportation and air quality impacts) is 
shown in Table II-1.  Also, as in the DEIR, where there is a distinction between the combination of 
variants for a specific environmental topic, this is described in the relevant topical section.  
Table II-2 depicts a more detailed comparison between the set of Revised Project variants deemed to 
be most intensive for most of the project impacts and the DEIR Project, breaking down the proposed 
uses and providing the maximum height and building footprint for each site.  A comparison of all 
the Revised Project variants is provided in Appendix A. 
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TABLE II-1 
VARIANTS USED AS BASIS FOR MOST1 OF THE PROJECT IMPACT ANALYSES: 

COMPARISON OF DEIR PROJECT TO REVISED PROJECT 
  
 DEIR Project Revised Project 

Development Area 
Variant 

Reference 

Resulting Total 
Development:  
(net new gsf) 

(excluding parking) 
Variant 

Reference 

Resulting Total 
Development:  
(net new gsf) 

(excluding parking) 
  
 
Site C Variant 0 48,000 

 
Variant 0 33,000 

 
Site D Variant 2b 190,000 

 
Variant 2b 190,000 

 
Pavilion 2 Variant 3 90,000 

 
Variant 0 15,000 

 
Water I Expansion 
 

Variant 0 26,000 
 

Variant 0 26,000 
 

66 Franklin Variant 1 87,700 Variant 0 87,700 
 

Site F1 Variant 1 267,000 
 

Variant 1 200,000 
 

Site F2 Variant 4 107,700 Variant 4 149,000 
 

Site F3 
 

Variant 0 220,000 
 

Variant 0 220,000 
 

Site G Variant 1 160,000 
_________ 

Variant 0 40,000 
_________ 

TOTAL:  1,195,700  960,700 

_______________________________ 
 
1 The variants shown were determined to be the “worst-case” for the environmental impact analysis for all topics, 

except Aesthetic, Shadow, and Wind, which are discussed in Chapter III. 
 
SOURCE:  Jack London Square Partners, LLC 
  
 

REVISED PROJECT CHARACTERISTICS 

Because the Revised Project is a refinement of the DEIR Project, it shares many characteristics 
with the DEIR Project, as well as with the Modified Development Alternative discussed in the 
DEIR.  Although the Revised Project is somewhat smaller in scope (960,700 gsf compared to 
1,195,700 gsf), it generally retains the concepts outlined in the DEIR Project.   

The Revised Project (with the specific combination of use limits shown in Table II-2) would 
result in up to approximately 960,700 net new gross square feet (gsf) of office, retail and/or 
restaurant space, hotel, conference/banquet space, theatre, and supermarket uses, plus associated  
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TABLE II-2 
DETAILED SITE BY SITE COMPARISON OF  

REVISED PROJECT TO DEIR PROJECT 

Site Characteristic 
DEIR Project 

Maximum 
Revised Project 

Maximum Difference 

Retail Area 32,000 33,000 +1,000 
Office Area 16,000 0 -16,000 
Height 58’ 45’ -13’ 
Footprint 18,000 18,000 0 

C 

Max. Total Development Area 48,000 33,000 -15,000 
Retail Area 90,000 90,000 0 
Office Area 59,000 59,000 0 
Height 140 140 0 
Footprint 38,000 38,000 0 

D 

Max. Total Development Area 190,000 190,000 0 
Retail Area 90,000 15,000 -75,000 
Height 44 24’ -20’ 
Footprint 60,000 15,000 -45,000 

Pavilion 2 

Max. Total Development 90,000 15,000 -75,000 
Retail Area 26,000 26,000 0 
Height 44 44 0 
Footprint 20,000 20,000 0 

Water I 
Expansion 

Max. Total Development 26,000 26,000 0 
Retail Area 39,400 2,400 -37,500 
Office Area 48,300 85,300 +37,000 
Height 100 94’ -6’ 
Footprint 37,000 37,000 0 

66 Franklin 

Max. Total Development 87,700 87,700 0 
Retail Area 133,000 123,000 -10,000 
Office Area 134,000 77,000 -57,000 
Height 148’ 108’ -40’ 
Footprint 45,000 45,000 0 
Setback from Heinold’s Enveloped 

Heinold’s 
Set back 20’ 

from Heinold’s 
Set back 20’ 

from Heinold’s

F1 

Max. Total Development 267,000 200,000 -67,000 
Retail Area 15,000 15,000 0 
Office Area 92,000 to 209,000 

depending on Site 
F1 office 

134,000 +42,000 to  
-75,000 

Parking Area 220,000 220,000 0 
Parking Stalls 550 550 0 
Height 153 125’ -28’ 
Footprint 57,000 57,000 0 

F2 

Max. Total Development 224,000 149,000 -75,000 
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TABLE II-2 (Continued) 
DETAILED SITE BY SITE COMPARISON OF  

REVISED PROJECT TO DEIR PROJECT  

Site Characteristic 
DEIR Project 

Maximum 
Revised Project 

Maximum Difference 

Retail Area 10,000 10,000 0 
Hotel/Conf. 220,000 220,000 0 
Height 175 175 0 
Footprint 55,000 45,000 -10,000 

F3 

Max. Total Development 220,000 220,000 0 
Retail Area 40,000 40,000 0 
Residential 120,000 0 -120,000 
Parking Area 260,000 380,000 +120,000 
Parking Stalls 743 1,086 +343 
Height 111’ 88’ -23’ 
Footprint 60,000 60,000 0 

G 

Max. Total Development 160,000 40,000 -120,000 
 
Notes: Building height and footprints reflect “worst-case” for the environmental impact analysis for all topics, except 

Aesthetic, Shadow, and Wind, which are discussed in Chapter III.  Maximum total development areas shown 
exclude parking. 

 
SOURCE:  Jack London Square Partners, LLC 
  
 

parking, as follows (based on the Revised Project as represented in Table II-2 and as analyzed for 
most of the environmental impacts): 

• 323,400 gsf of retail and restaurant space (of which 12,000 gsf would be 
conference/banquet space and 40,000 gsf would be a supermarket); 

• a 250-room hotel (approximately 220,000 gsf, which could include up to 15,000 gsf of 
conference space and 10,000 gsf of retail); 

• a 1,700-seat movie theatre (approximately 41,000 gsf); 

• 386,300 gsf of office; 

• 1,636 parking spaces (approximately 600,000 gsf). 

In order to accommodate the proposed project, the project sponsor could demolish in phases, as 
stages of construction occur, up to 131,800 square feet of the following existing commercial 
space: 

• 24,000 square feet at 70 Washington building on Site D; 

• 14,000 square feet at Water I Expansion building; and 

• 93,800 square feet at 66 Franklin Street. 
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Office uses would be located within development on Site D, 66 Franklin, Site F1, and Site F2.  
The movie theatre would be located on Site D, and the 250-room hotel would be located on 
Site F3.  Retail and restaurant uses would be integrated into every development.  Site G would be 
developed with a parking structure containing about 1,086 spaces and a supermarket on the 
ground floor.  The Revised Project would not include residential uses, as were proposed in the 
DEIR Project for possible construction on Site G.  The remaining new parking (550 spaces) 
would be integrated into an office and retail development on Site F2. 

The proposed Site F1 building, which would contain office and retail uses, would be designed so 
that the building footprint would be set back at least twenty feet from the Heinold’s First and Last 
Chance Saloon, an existing historic city landmark. The new building would be taller and more 
massive than the historic resource.  Figures III-1 through III-3 show a reduced scale model 
depicting the relative massing and physical relationship between the proposed Site F1 building 
and the Heinold’s structure.  The Site F1 building design shown in these figures is not intended to 
reflect the final building design, which will be reviewed and refined through the project design 
review (FDP) process. 

The project would be connected into the existing utility infrastructure. The project would also 
include a historic walking tour and a peak-hour shuttle between the project area and the Oakland 
12th Street BART Station. 

BUILDING MASSING 

Based on programmatic (PDP) plans for the Revised Project, the building massing envelope of 
new construction would result in up to the following maximum building heights (to the top of the 
parapet) by development site: 

• Site C with 2 levels (45 feet) 
• Site D with 7 levels (140 feet) 
• Pavilion 2 with 1 level (24 feet) 
• Water I Expansion with 2 levels (44 feet) 
• 66 Franklin with 6 levels (94 feet) 
• Site F1 with 6 levels (108 feet) 
• Site F2 with 8 levels (125 feet) 
• Site F3 with 13 levels (175 feet) 
• Site G with 7 levels (88 feet) 
 
Figures II-3 through Figure II-14 on the following pages compare building massing diagrams 
(PDP) of the Revised Project and the DEIR Project.  The figures highlight where the Revised 
Project PDP application differs from the DEIR Project PDP application (no PDP massing 
diagrams were included in the DEIR document, but the DEIR PDP volumes were used to 
generate the visual photosimulations included in the DEIR).  In both cases, the envelope depicts 
the most “massive” variant for the building on a particular site.  In addition, there are several 
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locations where the building mass of the Revised Project PDP (shown in aqua shading and/or 
labeled  

TABLE II-3 
SUMMARY OF CHANGES IN THE REVISED PROJECT  

COMPARED TO THE DEIR PROJECT 
  

Item Revision 
  

Site C  Maximum parapet height reduced from 58 feet to 45 feet 
Maximum net new square footage reduced from 48,000 gsf to 33,000 gsf 
Wing-shaped roof design required 
(See Figure II-3) 

Site D Theatre marquee feature increased in size 
(See Figure II-4) 

Pavilion 2 Maximum parapet height reduced from 64 feet to 24 feet 
Maximum net new square footage reduced from 90,000 gsf to 15,000 gsf 
Plaza in front of Barnes and Noble preserved and direct access from Water Street 

provided by splitting the single building into two buildings 
(See Figure II-5 and Figure II-6) 

66 Franklin Maximum height reduced from 135 feet to 112 feet on the most massive DEIR 
variant (Variant 1b) by reducing the parapet height 

(See Figure II-7 through Figure II-9) 
Site F1 Maximum parapet height reduced from 148 feet to 108 feet on the tallest variant 

(Variant 1) by reducing the parapet height 
Maximum net new square footage reduced from 267,000 gsf to 200,000 gsf 
Setback from Heinold’s historic resource increased from zero to at least 20 feet  
(See Figure II-10, and Figure III-1 through Figure III-3) 

Site F2 Maximum parapet height reduced from 89 feet to 73 feet on the most bulky 
variants (Variant 0 and Variant 3) 

Maximum net new square footage decreased from 224,000 gsf to 149,000 gsf  
(See Figure II-11 through Figure II-12) 

Site F3 Maximum footprint and mass reduced by eliminating the quarter-circle mass at the 
south-west quadrant of site (See Figures II-13 and 13.1) 

Site G Maximum parapet height reduced from 111 feet to 88 feet 
Maximum net new square footage reduced from 160,000 gsf to 40,000 gsf  
Residential use eliminated, and physical building mass reduced 
(See Figure II-14) 

BART Shuttle No change; a peak-hour BART shuttle is included in the Revised Project 

History Walk Visitors will be able to participate in an historic walking tour  

_______________________________ 
 
Note:  Parking is not included in net new square footage. 
 
SOURCE:  Jack London Square Partners, LLC 
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“Revised Project Massing”) exceeds that of the DEIR Project (shown in tan shading and dotted 
outlines, and/or labeled “DEIR Massing”).  These areas where the Revised Project massing 
exceeds the DEIR Project massing are evident where the aqua shading (or area labeled “Revised 
Project Massing”) encompasses the dotted outline of the DEIR Project.  The analysis of the 
impacts of the Revised Project (provided in Chapter III, Environmental Effects of the Revised 
Project) takes into account these changes in building massing to ensure that they would not result 
in greater impacts than those studied for the DEIR Project.  (Dimensioned plans, elevations, and 
axonometric line drawings for each site is provided in Appendix C.) 

Two figures are included for Pavilion 2 (Figures II-5 and II-6) in order to compare the Revised 
Project PDP to the DEIR Project PDP considered in the DEIR, and to a “more massive” DEIR 
Project PDP variant.  Three figures are provided for 66 Franklin (in order to compare the “most 
massive” Revised Project PDP variant to the DEIR Project PDP (Figure II-7), as well as to the 
two “more massive” DEIR Project variants (Figures II-8 and II-9).  Two figures are provided for 
Site F2 in order to compare the Revised Project PDP to the DEIR Project PDP (Figure II-11 and 
the “more massive” Revised Project PDP variant to the “more massive” DEIR Project variant 
(Figure II-12).  An additional view is provided for Site F3 (Figure II-13.1) given the complexity 
of the changes on each building façade. 

PROPOSED OPEN SPACE AND PEDESTRIAN ACCESS 

The proposed project would create approximately 40,000 square feet of new, permanent open 
space adjacent to the estuary to the west of the hotel (Site F3) and south of Site F1.  A portion of 
the Site F3 hotel facing the Bay Trail and the waterfront would be removed in the Revised 
Project.  Also, the Meadow Green (or West Green) at Site C would be reconfigured by removing 
the existing parking spaces so that open space is immediately adjacent to the estuary shore.  The 
building on Site C would be designed such that a public viewing and open area would wrap the 
building from the terminus of Washington Street, and overlook the Meadow Green and estuary. 

Water Street, the main pedestrian walkway through Jack London Square, would be extended to 
the east, through Sites F1, F2, and F3, and would connect to a public access path along the 
estuary shore at The Landing development, an existing residential development immediately east 
of the project area. The plaza area at the terminus of Broadway near Water Street and the Scott’s 
Restaurant entrance would be improved for pedestrian circulation and activity by relocating the 
valet parking service closer to The Embarcadero. 

The proposed project would also maintain the historic city street grid system, such that 
north/south view corridors along Clay, Washington, Broadway, Franklin, Webster, Harrison, and 
Alice Streets would be maintained through Jack London Square with glimpses of the estuary. 

PROJECT PHASING AND STAGING 

Like the DEIR Project, the Revised Project is currently envisioned to be implemented in two 
general phases: the first phase is expected to start construction within 6 months of project 
approvals (about fall 2004) with concurrent development on Site C, Site D, Site F1, Site F3, and 
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Site G.  This would result in a maximum of approximately 570,000 gsf (excluding parking) for 
occupancy by early 2007.  The project sponsor anticipates the duration of construction for the 
first phase of the proposed Revised Project as follows: 10 months for Site C, 20 months for 
Site D, and 24 months for Sites F1, Site F3, and Site G. 

The second phase of the Revised Project, development on Pavilion 2, Water I Expansion, 
66 Franklin, and Site F2 (totaling a maximum of approximately 227,000 gsf excluding parking) 
would be constructed in stages over subsequent years, with occupancy by year 2020 or before.  
The project sponsor anticipates the duration of phase two construction as follows: 18 months for 
Pavilion 2, 10 months for Water I Expansion, 20 months for 66 Franklin, and 20 months for 
Site F2.  

As in the DEIR, the analysis of the Revised Project incorporates the timing of the two phases as 
follows: 

• By year 2005: includes Phase I 
• By year 2025: includes Phases I and II 
 
The DEIR assessed each project site area for potential impacts during and after construction and 
identified potential impacts in these areas.  The phasing of the Revised Project is consistent with 
DEIR Project, and where relevant, the effects of the Revised Project on the impacts identified in 
the DEIR are discussed in the Chapter III of this FEIR, Environmental Effects of the Revised 
Project. 

C.  PROJECT OBJECTIVES 

The project objectives for the Revised Project (which are the same as for the DEIR Project, with 
the removal of objectives concerning residential uses) are as follows:  

 General Objectives 
• To fulfill the General Plan Land Use and Transportation Element’s (LUTE) (Oakland 

Community and Economic Development Agency Planning Department, 1998) goals 
and objectives for the waterfront and Jack London Square, including to “develop and 
encourage mixed use areas along the estuary shoreline, while enhancing and 
promoting economic opportunities in Oakland which take advantage of the 
waterfront’s unique character to attract public uses and activities” and to ensure that 
development along the estuary shore reflects “higher intensity mixed use activities 
and areas at Jack London Square.” 

• To fulfill the goals and objectives of the Estuary Policy Plan component of the 
General Plan (Oakland Community and Economic Development Agency Planning 
Department, 1999), including to “provide for a broad mixture of activities within the 
Estuary area and for public activities that are oriented to the water;” “develop the 
Estuary area in a way that enhances Oakland’s long-term economic development;” 
“provide for the orderly transformation of land uses while acknowledging and 
respecting cultural and historical resources when applicable and feasible;” “create a 
clear and continuous system of public access along the Estuary shoreline;” “build on 
the successes of the area, create a stronger regional destination, and establish activity 
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centers that benefit the city as a whole;” and “punctuate the shoreline promenade 
with a series of parks and larger open spaces.” 

• To provide an economically feasible, integrated, and cohesive redevelopment project 
that includes timely phasing and construction of improvements, increasing the 
number of locally available jobs, and the ability to attract capital investment. 

• To create and maximize additional revenues in the form of sales and use taxes to 
contribute to the local economy including the City of Oakland and the Oakland 
Redevelopment Agency. 

• To secure entitlements encompassing a defined variety in the configuration and mix 
of uses to provide the project sponsor with the flexibility to respond to evolving 
market demands as the development proceeds. 

• To provide certainty in laws, plans, regulations and fees during the development and 
use of the project, which is a large-scale, multi-phase undertaking that will require 
major monetary investments. 

 Uses 
• To aggregate attractive retail and entertainment uses at appropriate intensities to 

enhance Jack London Square’s reputation as an exciting urban waterfront location 
that is convenient to a variety of modes of transportation, thereby creating an 
economically self-sustaining and regionally competitive destination. 

• To provide lodging and amenities for the enjoyment and convenience of both visitors 
to Oakland and Oakland residents. 

• To create additional office space in order to expand the daytime customer base for 
existing and new retailers and restaurants. 

 Site Planning 
• To provide infill development in furtherance of smart growth principles. 

• To redevelop current underutilized areas and surface parking lots of the project area. 

• To create a visually compelling streetscape that integrates the new development with 
the waterfront, surrounding districts and historic elements of the area, including 
Heinold’s First and Last Chance Saloon. 

• To provide new permanent open space areas and extend pedestrian walkways along the 
estuary in order to meet the passive recreational needs of local residents and visitors, 
and to complement the existing and proposed surrounding urban fabric while enhancing 
the waterfront access experience for visitors and employees to the area. 

• To retain and enhance the outdoor area at the foot of Broadway as a gathering place 
for the City and as a place to hold special events. 

• To provide sufficient well-located parking and loading spaces to meet projected 
visitor demand and operational needs. 

• To preserve view corridors of the estuary throughout Jack London Square. 
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D.  APPROVAL PROCESS AND PLANNING CONSIDERATIONS 

The Revised Project requires the same project approvals and considerations as discussed in the 
DEIR, starting on page III-11. 

As identified on page III-12 of the DEIR, the project would include approval of a Planned Unit 
Development (PUD), which consists of a preliminary development plan (PDP) and a final 
development plan (FDP).  As previously explained, the PDP application for both the DEIR 
Project and the Revised Project includes a matrix of “variants” for the nine proposed development 
sites and represents the maximum limit of development (in terms of uses and volume) that could 
be built on each site.  The detailed characteristics of each variant for each site for the Revised 
Project is provided in Appendix B.  Dimensioned plans, elevations, and an axonometric line 
drawing for each site is provided in Appendix C.  Although the PDP sets a maximum 
development envelope for each site, the project sponsor would be permitted to build a smaller 
development within the maximum envelope for each site.  Each site development would 
ultimately be limited by the Final Development Plan approved for that site, as discussed below. 

The February 2004 PDP application is essentially the Revised Project (it represents the physical 
nature of the Revised Project), and since it is the maximum that can be built, it is what the FEIR 
analyzes.  This ensures that the FEIR presents the most conservative analysis and 
comprehensively covers the project in terms of potential environmental impacts.  

On February 6, 2004, the project sponsor submitted to the City “Final Development Plan (FDP)” 
applications for eight of the nine proposed development sites.  The FDP applications include the 
most detailed level of development plans submitted to date for the project.  Each of the FDP 
applications depict buildings that are within (smaller than) the respective PDP building envelopes 
analyzed by the FEIR for the Revised Project.  Therefore, again, the FEIR analyzes the PDP (or 
Revised Project) to capture the maximum possible environmental impacts, including any that 
could potentially result from the relatively smaller FDP applications. 

The project sponsor is also currently seeking a Development Agreement (DA), which is a 
contract between the City of Oakland and the project sponsor that would govern and establish the 
rules for implementation of the project.  The DA would allow a 15 year vesting of the other 
applied-for approvals (such as the conditional use permit, variance, design review, and planned 
unit development).  Because this FEIR addresses the “worst-case,” (i.e., environmental impacts 
happening as soon as possible, rather than as late as possible), the 15-year vesting period does not 
increase the environmental impacts of the Revised Project beyond those identified for the DEIR 
Project or in this document for the Revised Project.  Also, the DA would require a “minimum 
project” to be built within a defined time period.  This minimum project would be much smaller 
than the Revised Project studied in this FEIR.  Therefore, the minimum project feature of the DA 
also would not alter or increase the environmental impacts of the Revised Project beyond those 
identified in this document.  

This FEIR does not modify the DEIR text so as to “insert” the Revised Project description or 
supplant the DEIR analysis where it would be altered by the Revised Project.  For example, the 
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DEIR discussed how the DEIR Project proposed a new building immediately adjacent to the 
historic Heinold’s First and Last Chance Saloon.  This FEIR does not modify that DEIR text to 
reflect that the Revised Project would not be immediately adjacent to the Heinold’s structure.  
The description and analysis of the DEIR Project is intended to be included as a part of this EIR.  
This approach ensures that the information concerning the impacts of the project as originally 
proposed compared to the impacts of the Revised Project is fully available to the public and the 
decision-makers.  Essentially, the Revised Project is treated as a new project alternative, albeit 
one that is now favored and proposed by the project sponsor.  The development of the Jack 
London Square Redevelopment project will be limited by the Preliminary Development Plan 
(PDP), will be limited as well by the Final Development Plans (FDPs), any Development 
Agreement (DA), and other entitlements that are ultimately approved by the City Planning 
Commission and City Council.  The PDP, FDPs, and the DA for the Revised Project currently 
being considered by the City propose and address a project that is somewhat smaller than the 
DEIR Project.  Thus, although the DEIR Project is included within this FEIR, if the Revised 
Project were approved, the DEIR Project could not be pursued without submittal, review, and 
approval of a revised PDP application, FDP applications, relevant discretionary permits, and the 
negotiation and approval of a new or revised DA. 
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Figure II-2
Axonometric – Revised Project Site Area
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Figure II-4
Revised Project (Variant 2b) vs. DEIR Project (Variant 2b)
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Figure II-5
Revised Project (Variant 0) vs. DEIR Project (Variant 3)
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Figure II-6
Revised Project (Variant 0) vs. DEIR Project (Massive Variant 0)
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Figure II-7
Revised Project (Massive Variant 1b) vs. DEIR Project (Variant 1)
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Figure II-8
Revised Project (Massive Variant 1b) vs. DEIR Project (Massive Variant 1b)
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Figure II-9
Revised Project (Massive Variant 1b) vs. DEIR Project (Massive Variant 2)
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Figure II-10
Revised Project (Variant 1) vs. DEIR Project (Variant 1)
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Figure II-11
Revised Project (Variant 4) vs. DEIR Project (Variant 4)
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Figure II-12
Revised Project (Massive Variant 0) vs. DEIR Project (Massive Variants 0 and 3)
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Figure II-13
Revised Project (Variant 0) vs. DEIR Project (Variant 0)
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Figure II-13.1
Revised Project (Variant 0) vs. DEIR Project (Variant 0)
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Figure II-14
Revised Project (Variant 0) vs. DEIR Project (Variant 1)
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CHAPTER III 
ENVIRONMENTAL EFFECTS OF THE REVISED PROJECT 

A.  REVISED PROJECT ENVIRONMENTAL EFFECTS 

The Revised Project would have the same or fewer impacts than those identified and analyzed in 
the Draft EIR (DEIR) for the project as originally proposed (the DEIR Project), and also fewer 
than for the Modified Development Alternative analyzed in the DEIR.  Below is a summary 
analysis of the potential impacts of the Revised Project and how some of the project’s potential 
impacts would be reduced or otherwise altered by implementation of the Revised Project.  In 
some instances, the analysis of project impacts or the language of mitigation measures have 
changed for the DEIR Project as a result of responses to comments contained in Chapter VII of 
this FEIR.  In those cases, the comparison here between the Revised Project and the DEIR Project 
assumes those changes, and thus accounts for them in identifying impacts and mitigation 
measures for the Revised Project. 

LAND USE, PLANS, AND POLICIES 

The Revised Project would reduce the intensity of development originally proposed for the DEIR 
Project and would be compatible with and sensitive to the surrounding commercial uses.  The 
Revised Project would be consistent with the Oakland General Plan, specifically the Estuary 
Policy Plan, as outlined in the DEIR, page IV.A-4 to top of page IV.A-21, and in the Modified 
Development Alternative analysis on page V-4 of the DEIR. 

Similar to the Modified Development Alternative, by significantly reducing the scale and 
configuration of the retail development on the Pavilion 2 Site, the Revised Project would preserve 
most of the plaza in front of the existing Barnes and Noble store and provide direct access from 
Water Street by splitting the originally proposed Pavilion 2 building into two separate structures.  
This change to the Pavilion 2 building would make the Revised Project consistent with Estuary 
Plan Policies JL-1.2 (Intensify Phase I of Jack London Square) and JL-9, which pertains to 
creating active, pedestrian-friendly open plazas.  Because residential uses would not be developed 
on Site G, the specific policies that pertain to the provision of new housing would no longer apply 
to the project, and though not inconsistent with any housing policies, the Revised Project would 
not achieve the construction of new housing (General Plan Objective N3) or contribute to a mixed 
use Jack London District that includes housing (Policy JL-5).  

As with the DEIR Project, the Revised Project would conflict with the zoning regulations on 
Site F3, where the hotel use is prohibited by the R-80 Zone (but permitted within the General 
Plan/Estuary Policy Plan Area, WCR-1).  As stated on page IV.A-25 of the DEIR, despite this 
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zoning conflict, the project could be undertaken upon approval of an “interim” conditional use 
permit or a rezoning to a “best fit” zone pursuant to the Guidelines for Determining Project 
Conformity.  Other than the hotel on Site F3 in the R-80 Zone, the Revised Project would be 
consistent with the zoning regulations of the C-45 Commercial Shopping Zone (Site C, Site D, 
Pavilion 2, Water I Expansion, 66 Franklin, and Site F1), the R-80 High-Rise Apartment 
Residential Zone (Site F2), and the M-20/S-4 Light Industrial Zone/Design Review Combining 
(Site G).  Nonetheless, as with the DEIR Project and the Modified Development Alternative, the 
project sponsor would continue to request a rezoning to the C-45 Community Shopping Zone for 
the entire project area.  As discussed in the DEIR on page IV.A-33, after the proposed rezoning, 
all project uses would be permitted or conditional uses under the C-45 Zone, including the 
proposed hotel on Site F3. 

The proposed uses, heights, and massing of the buildings, although slightly different in the 
Revised Project, would be compatible with the neighborhood.  Most of the buildings proposed in 
the Revised Project would generally have the same or lower maximum allowed building height 
and the same or smaller maximum building footprint than those proposed in the DEIR Project.  
The previous statement is also true when comparing the Revised Project to the Modified 
Development Alternative analyzed in the DEIR.  

Overall, the Revised Project would be consistent with the General Plan/Estuary Policy Plan and 
the zoning regulations, as well as the physical and use characteristics of the surrounding 
neighborhood.  As a result, the Revised Project would not result in any new or more severe land 
use impacts than those studied in the DEIR.   

TRANSPORTATION, CIRCULATION, AND PARKING 

Development under the Revised Project would result in the same, or in most cases, reduced 
impacts related to transportation, circulation, and parking than the DEIR Project and the Modified 
Development Alternative studied in the DEIR.   

TRIP GENERATION 

Phase 1 of the Revised Project would generate about 16,570 daily weekday vehicle trips, 
860 trips during the AM peak hour and 1,860 trips during the PM peak hour.  Those vehicle trip 
totals would be lower than the DEIR Project (i.e., about 9 percent fewer per day, about 28 percent 
fewer during the AM peak hour, and about 15 percent fewer during the PM peak hour).  At 
buildout (Phase 1 plus Phase 2), the Revised Project would generate about 20,424 daily weekday 
vehicle trips, 1,485 trips during the AM peak hour and 2,550 trips during the PM peak hour.  
Those trip totals likewise would be lower than buildout of the DEIR Project (i.e., about 
18 percent fewer per day, about 14 percent fewer during the AM peak hour, and about 16 percent 
fewer during the PM peak hour).  The lower trip generation would reduce, proportionately, 
project effects on area roadways and intersections.  However, with one exception, the significant 
(but mitigable, except at the 5th Street and Broadway intersection during the PM peak hour) 
project impacts at the area intersections under Phase 1 (2005) and Buildout (2025) conditions 
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(Impacts B.1 and B.2) would occur under the Revised Project.  The project impact at the 
unsignalized Embarcadero and Broadway intersection during the PM peak hour under Buildout 
(2025) conditions (Impact B.2a), which would be significant but mitigable with the DEIR Project, 
would be less than significant with the Revised Project - a reduction that would not have occurred 
even under the reduced Modified Development Alternative.  Also, with one exception, the 
significant (but mitigable, except at the intersections of 5th Street / Broadway and 5th/Oak Streets 
at the I-880 Southbound On-Ramp during the PM peak hour) cumulative impacts at the area 
intersections under 2025 conditions (Impact B.3) would occur under the Revised Project.  The 
cumulative impact at the signalized 3rd Street and Broadway intersection during the PM peak 
hour under Buildout (2025) conditions (Impact B.3d), which would be significant but mitigable 
with the DEIR Project, would be less than significant with the Revised Project - a reduction that 
would not have occurred even under the reduced Modified Development Alternative.  Tables III-
1 and III-2 present changes in weekday levels of service (and average vehicle delay) due to 
Revised Project-generated traffic at the study intersections where the DEIR identified significant 
impacts for the DEIR project under short-term (2005) and long-term (2025) 
conditions, respectively.  (These tables are subsets of DEIR Tables IV.B-12 and IV.B-14.) 

 
TABLE III-1 

2005 WEEKDAY AM AND PM PEAK HOUR INTERSECTION  
LEVEL OF SERVICE (LOS) – REVISED PROJECT 

  

   AM Peak Hour PM Peak Hour 

 
Traffic

 
Baseline 

With Revised 
Project 

 
Baseline 

With Revised 
Project Traffix 

No. Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay
  
 

#4009 Embarcadero & Oak Street TWSC B 12.5 C 20.1 C 15.7 F >120 
#4266 Embarcadero & 5th Avenue AWSC C 22.3 D 26.1 D 27.9 F 50.7 
#4002 3rd Street & Broadway Signal B 11.2 B 13.9 C 29.1 F >120 
#4011 3rd Street & Oak Street AWSC B 10.0 B 11.7 B 13.1 F 55.3 
#4003 5th Street & Broadway Signal C 27.5 C 28.6 F * a F * a 

_____________________________ 
 
a See text on DEIR pages IV.B-6 and IV.B-9 about how field observations show substantially worse LOS than 

calculated LOS under existing conditions. 
 
Note: The LOS and delay for Side-Street Stop intersections represent the worst movement or approach; all others 

represent overall intersection.  Significant impacts are denoted in Bold typeface. 
 
SOURCE:  Dowling Associates, Inc. 
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PARKING DEMAND 

In addition, the Revised Project would generate a lower parking demand, and would provide 
more off-street parking spaces, than the DEIR Project and the Modified Development Alternative, 
resulting in a smaller parking space shortfall than the DEIR Project and the Modified 
Development Alternative.  As shown in Table III-3, on the basis of anticipated instances of 
shared parking under project conditions, Phase 1 of the Revised Project would generate a peak 
demand for about 2,104 parking spaces (weekday) and about 2,738 spaces (weekend), and 
buildout of the Revised Project would generate a peak demand for about 2,676 parking spaces 
(weekday) and about 3,250 spaces (weekend).  The parking demand totals for the Revised Project 
would be about 12 to 16 percent lower than the DEIR Project under Phase 1, and about 18 to 
21 percent lower under buildout of the DEIR Project.  By comparison, parking demand under the 
Modified Development Alternative would be about 10 percent lower under the Phase 1 DEIR 
Project, and about 15 percent lower under buildout of Phases 1 and 2 of the DEIR Project (as 
stated on page V-4 of the DEIR).  The proposed provision of off-street parking spaces would be 
343 spaces higher than for the DEIR Project and would result in a lower unmet demand than 
under the proposed project (i.e., about 36 to 57 percent lower under Phase 1, and about 57 to 
74 percent lower than under buildout of Phases 1 and 2).  The effects of the unmet demand would 
be mitigated under the Revised Project by implementation of the same measures required of the 
project applicant under the DEIR Project.   

TABLE III-2 
2025 WEEKDAY AM AND PM PEAK HOUR INTERSECTION 

LEVEL OF SERVICE (LOS) – REVISED PROJECT 
  

   AM Peak Hour PM Peak Hour 
Traffix  Traffic Baseline w/ Project Baseline w/ Project 

No.  Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay 
  
 

#4001 Embarcadero & Broadway AWSC B 11.8 B 14.8 C 15.4 E 46.5 
#4014 Embarcadero & Webster TWSC B 12.9 C 23.2 C 15.2 F >120 
#2071 3rd Street & Market Street TWSC D 26.6 D 32.6 D 29.2 F 79.1 
#4002 3rd Street & Broadway Signal B 12.3 B a 13.6 F >120 E a 67.9 
#4010 5th Street & Market Street Signal D 49.7 D 54.2 F 91.4 F >120 
#4003 5th Street & Broadway Signal F 114.3 C a 27.1 F * b F * b 
#4007 5th St./I-880SB On-ramp & Oak Signal B 11.5 B 16.6 D 51.8 F >120 
#456 7th Street & Market Street  Signal F >120 F >120 F 111.3 F 102.2 

_____________________________ 
 
a Mitigation measures required for impacts in 2005 are assumed to be in-place under 2025 “with project” conditions 
b See text on DEIR pages IV.B-6 and IV.B-9 about how field observations show substantially worse LOS than 

calculated LOS under existing conditions.  
 
Note: The LOS and delay for Side-Street Stop intersections represent the worst movement or approach; all others 

represent overall intersection.  Significant impacts are denoted in Bold typeface. 
 
SOURCE:  Dowling Associates, Inc. 
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TABLE III-3 
SUMMARY OF PROJECT PARKING DEMAND AND SUPPLY – REVISED PROJECT 

  

 Phase 1 Phase 2 Buildout (Phase 1 plus Phase 2) 
 Weekday Weekend Weekday Weekend Weekday Weekend 
 West 

of 
B’way 

East 
of 

B’way 

 
JLS 

Total 

West 
of 

B’way

East 
of 

B’way

 
JLS 

Total 

West 
of 

B’way

East 
of 

B’way

 
JLS 

Total 

West 
of 

B’way 

East 
of 

B’way

 
JLS 

Total 

West 
of 

B’way

East 
of 

B’way

 
JLS 

Total 

West 
of 

B’way

East 
of 

B’way

 
JLS 

Total 
  
 
Parking Demand                   
Project Uses 892 1,223 2,115 1,043 1,528 2,571 0 638 638 0 506 506 892 1,861 2,735 1,043 2,034 3,077 
Displaced Spaces                   

Site C 74   74         74   74   
Site D 54   54         54   54   

Site F1  140   200         140   200  
Site F2  0   0   0   90   0   90  
Site G  46   46         46   46  

Total Displaced 128 186 314 128 246 374 0 0 0 0 90 90 128 186 314 128 336 464 
Shared Parking a -173 -152 -325 -54 -152 -207 0 -66 -66 0 -84 -84 -173 -219 -392 -54 -236 -290 

Total Demand 847 1,257 2,104 1,116 1,622 2,738 0 572 572 0 512 512 847 1,829 2,676 1,116 2,134 3,250 

Parking Supply                   
Site G  1,086   1,086         1,086   1,086  

Site F2  100   100   550   550   550   550  
Washington Garage 350   250         350   250   

Total Supply 350 1,186 1,536 250 1,186 1,436 0 550 550 0 550 550 350 1,636 1,986 250 1,636 1,886 

Unmet Demand 497 71 568 866 436 1,302 0 22 22 0 -38 -38 497 193 690 866 498 1,364 
________________________________ 

a Shared parking is defined as parking spaces that can be used to serve two or more individual land uses without conflict or encroachment.  For example, a user of the project’s office 
space could use a parking space during the day, and a theater patron could use that same parking space during the evening/night when the office space would be vacant.  The 
amount of shared parking shown in this table was estimated based on information in Shared Parking, a publication by the Urban Land Institute (ULI).   

 
SOURCE:  Dowling Associates, Inc. 
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As a result, for both Phase 1 and the full buildout of Phases 1 and 2, the Revised Project would 
not worsen any transportation, circulation or parking impacts identified in Section IV.B of the 
DEIR, and in most cases, the impacts identified in the DEIR would be lessened.  A significant but 
mitigable impact that would occur at the Embarcadero and Broadway intersection at full buildout 
of the DEIR Project would be reduced to less than significant with the Revised Project.  A 
significant cumulative but mitigable impact that would occur at the 3rd Street and Broadway 
intersection at full buildout of the DEIR Project would be reduced to less than significant with the 
Revised Project. 

AIR QUALITY 

The Revised Project, similar to both the DEIR Project and the Modified Development 
Alternative, would result in a significant unavoidable impact to regional air quality as increases in 
ROG, NOx, and PM10 emissions associated with the Revised Project would be in excess of 
exceed the BAAQMD significance thresholds of 80 pounds per day (Impact C.2).  In 2006, the 
Revised Project would generate 158 pounds per day of ROG, 128 pounds per day of NOx, and 
92 pounds per day of PM10.  Although the Revised Project would generate less pounds per day 
of ROG, NOx, and PM10 emissions than the DEIR Project, it would result in a significant 
unavoidable impact, similar to the DEIR Project and the Modified Development Alternative.  
Upon buildout in 2020, the Revised Project would also be similar to the DEIR Project, resulting 
in a significant unavoidable impact, due to the generation of 113 pounds per day of PM10 
emissions (Impact C.5).  With ROG emissions of 70 pounds per day, and NOx emissions of 
51 pounds per day, the Revised Project (as was determined for the Modified Development 
Alternative) would not exceed significance thresholds, and thus would not have an unavoidable 
ROG impact as was identified for the DEIR Project.  As a result, the Revised Project would have 
the same or fewer Air Quality impacts than either the DEIR Project or the Modified Development 
Project at Phase 1 and full buildout of Phase 1 and 2. 

TABLE III-4 
COMPARISON OF DEIR PROJECT AND REVISED PROJECT  

EMISSIONS (POUNDS PER DAY) 
  

DEIR Project Revised Project 
Pollutant 2006 2020 2006 2020 

  
 

ROG 205 81 158 70 

NOx 172 60 128 50 

PM-10 132 131 92 113 

________________________________ 
 
SOURCE: Environmental Science Associates, 2004. 
 
 



III.  ENVIRONMENTAL EFFECTS OF THE REVISED PROJECT 
 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR III-7 ESA / 202601 

NOISE 

The Revised Project would result in similar noise impacts as those identified for the DEIR Project 
on page IV.D-10 through IV.D-17 in the DEIR, as well as those discussed for the Modified 
Development Alternative on page V-4 of the DEIR.  Significant impacts involving temporary 
construction noise (Impact D.1) would continue to exist, since there is no change between the 
DEIR Project and the Revised Project in terms of project construction methods or the duration of 
construction activity.  The DEIR Project would generate less than significant noise impacts 
involving operational and project-generated traffic noise (Impact D.2), both of which would also 
exist (and be less than significant) under the Revised Project.  However, since there would be no 
residential uses proposed under the Revised Project, there would be no impact as a result of 
locating noise sensitive multifamily residential uses in a noise environment characterized as 
“normally unacceptable” for such uses by the City of Oakland.  As a result, the Revised Project 
would not result in any new or more severe noise impacts than those studied in the DEIR.  It 
would, in fact, reduce Impact D.3 by not constructing new residential uses in a noisy 
environment. 

CULTURAL RESOURCES 

In the Revised Project, the building for Site F1 would be redesigned around Heinold’s First and 
Last Chance Saloon such that there would no longer be an enclosure of any kind around 
Heinold’s First and Last Chance Saloon, a historic resource.  As such, the Revised Project 
implements the DEIR subalternative titled “Heinold’s First and Last Chance Saloon as a Separate 
Structure” (referred to in this FEIR as “Subalternative”) described on page V-12 in the DEIR.  
Like the Subalternative, the Revised Project would provide a physical space of at least 20 feet 
between Heinold’s and the new Site F1 building, and this would allow Heinold’s to be discerned 
more clearly as a separate structure. 

The project sponsor has developed more detailed design presentations as an example of how the 
Revised Project would relate to Heinold's.  These presentations show architectural treatments of 
the new structure, degree of setback, roof proportions, and design of ground treatments.  
Figure III-1 through Figure III-3 show an example solution where the Site F1 building could have 
open and transparent multi-storied architectural treatments on the façade closest to the Heinold’s 
structure and in the prominent central entry area.  In addition, a plaza area and landscaping would 
be introduced around the historic structure, which would also better allow Heinold’s to be 
distinguished as an independent structure. 

The DEIR determined in Section IV.E, Cultural Resources, that the DEIR Project, specifically the 
new construction on Site F1, would affect Heinold’s integrity related to its conveyance of design 
and feeling, one of seven aspects of integrity as outlined by the National Register.  This was 
identified as a significant and unavoidable impact (Impact E.4) in the DEIR.  Like the DEIR 
Project, the Revised Project would include a new Site F1 building that would be taller and more 
massive than the historic resource.  However, like the pulled back Subalternative, and as 
discussed above, the new building would not be built up against and envelope the historic 
resource with only the front façade exposed, as was proposed with the DEIR Project.   



SOURCES:  Jack London Square Partners, LLC / HOK Inc.
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Figure III-1
Model of Example Solution – Heinoldʼs and New Site F1 Building (South Elevation)

Jack London Square Redevelopment Project / 202601



SOURCES:  Jack London Square Partners, LLC / HOK Inc.
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                   Figure III-2
Model of Example Solution – Heinoldʼs and New Site F1 Building (Southwest Elevation)

Jack London Square Redevelopment Project / 202601



SOURCES:  Jack London Square Partners, LLC / HOK Inc.
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                   Figure III-3
Model of Example Solution – Heinoldʼs and New Site F1 Building (West Elevation)

Jack London Square Redevelopment Project / 202601
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Additionally, under the Revised Project, no structural work would be undertaken on the interior 
of the historic building, nor would the triangular private office and storage space on the north side 
of Heinold’s be demolished (Impact E.5).  The historic resource’s conveyance of its historic 
design and feeling of a stand alone, one-story structure would no longer substantially be 
diminished.  In addition, the Revised Project’s new construction would not affect the two sides, 
the back exterior wall, or the roof of the resource.  In addition, the signs located above the roof 
line of Heinhold’s would remain.   

The construction of the proposed building on Site F1 under the Revised Project would not 
adversely affect the integrity related to design and feeling of the historic resource. Since the 
Revised Project would implement the Subalternative that maintains the historic resource as a 
separate structure, there would be a less than significant impact in this respect, as opposed to the 
significant and unavoidable impact found in the DEIR Project.  Similarly, the Revised Project 
would no longer adversely affect the historic resource’s integrity related to materials and 
workmanship.  The new construction would not affect the resource’s ability to be an example of 
the modest wood-frame structure common to its early days of the Oakland waterfront, thus 
Impact E.4 (DEIR page IV.E-22) resulting with the DEIR Project would be eliminated.   

Other significant and potentially significant impacts on cultural resources identified in the DEIR 
would result under the Revised Project.  These include potentially significant impacts on 
archeological and paleontological resources (Impact E.2) and the significant impact from 
constructing multiple story buildings near and immediately adjacent to historic resources, risking 
damage to the resources during construction (Impact E.3).  The DEIR Project impact and 
mitigation measure related to potential damage to resources during construction has been 
modified in response to the public comments received, and is presented in Chapter IV of this 
FEIR. 

The Revised Project would not result in a significant and unavoidable impact due to constructing 
a new multiple story building surrounding (and built against) the historic resources; nor would it 
result in a significant and unavoidable impact caused by demolition of part of the historic 
building.  As with the Subalternative, the historic impact identified for Heinold’s First and Last 
Chance Saloon would be less than significant under the Revised Project, and all other cultural 
impacts identified for the DEIR Project would apply to the Revised Project. 

GEOLOGY, SOILS, AND SEISMICITY 

Section IV. F, Geology, Soils, and Seismicity, of the DEIR discusses several potentially significant 
impacts that could result from the DEIR Project.  Significant impacts relate to the potential adverse 
results of seismic ground shaking on structures and ground liquefaction and/or settling (Impacts F.1, 
F.2 and F.3), and to the potential for construction related activities increasing soil erosion 
(Impact F.4), and mitigation measures are identified to reduce the impacts to less than significant 
levels.  The impacts identified for the DEIR Project would result under the Revised Project, but 
would not be worsened.  Aspects of the Revised Project that would affect these impacts, such as 
project location and proposed construction methods, are the same as those of the DEIR Project.  As 
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a result, the Revised Project would not result in any new or increased impacts on geology, soils, and 
seismicity compared to those identified for the DEIR Project.  

HYDROLOGY AND WATER QUALITY 

No significant impacts related to hydrology and water quality were identified in the DEIR for the 
DEIR Project.  Like the DEIR Project, the Revised Project would not substantially alter the 
amount of impervious surface proposed or the location of new construction – key development 
characteristics that would affect hydrology or water quality.  As a result, the Revised Project 
would not result in any new or increased hydrology and water quality impacts than those studied 
for the DEIR Project, and the potential impacts would remain less than significant under the 
Revised Project.   

HAZARDOUS MATERIALS 

Hazardous wastes and hazardous materials, if mishandled, could pose risks to the public.  
Potential health and safety impacts typically can stem from interactions of construction workers, 
the public or future occupants with hazardous materials and wastes encountered during project 
construction activities or project operations. The significant impacts and mitigation measures 
addressed in the DEIR, Section IV. H, Hazardous Materials, for the DEIR Project include the 
disturbance and release of contaminated soil (Impact H.1) and hazardous structural and building 
components (Impact H.2) during demolition and construction phases of work.  Other significant 
impacts of the DEIR Project relate to the potential for improper disposal (Impact H.3) and the 
handling of hazardous materials during construction (Impact H.4).  The Revised Project would 
not alter the DEIR Project in any manner that would increase or alter the impacts related to 
Hazardous Materials.  As a result, the Revised Project would not result in any new or increased 
severe hazardous materials impacts than those studied for the DEIR Project.   

AESTHETICS, SHADOW, AND WIND 

The Preliminary Development Plan (PDP) delineates the maximum building volumes (or 
envelopes) that could result on each site.  The Revised Project PDP represents an overall less 
intensive development than the DEIR Project PDP, and it would result in similar or reduced 
aesthetic (including light and glare), shadow, and wind effects as those identified for the DEIR 
Project, and those identified for the Modified Development Alternative.  The Revised Project 
would result in slightly different building envelopes than those in the DEIR Project, and a site by 
site discussion of the areas where key changes occur is provided below. 

As explained in Chapter II of this FEIR, the “worst-case” set of project variants of the DEIR Project, 
which for this topic means the variants resulting in the “most massive or most bulky” development, 
was analyzed to ensure that the environmental analysis in the DEIR was the most conservative 
possible.  Under the “worst-case” set of variants for this topic, the DEIR identified no significant 
impacts related to aesthetics, shadow, or wind.  The analysis of the Revised Project was completed 
in the same manner, analyzing the most massive or most bulky set of variants.  
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OVERALL EFFECTS 

Generally, the Revised Project would result in similar effects as the DEIR Project and, from some 
perspectives, lessened effects on short- and medium range views from key public access points 
(e.g., San Francisco Bay, City of Alameda).  View corridors toward the estuary through the City’s 
existing streets would be retained, and in some cases strengthened with the Revised Project.  
Also, the Revised Project would incorporate buildings that define and strengthen the street wall at 
the pedestrian level, particularly along Water Street.  New buildings in the Revised Project would 
obstruct some existing views of downtown, but could ultimately frame and strengthen other views 
from new and existing public viewing locations.  Since the Revised Project would result in less 
overall development than the DEIR Project, the less than significant aesthetics, shadow, and wind 
effects would not be more severe than those identified in the DEIR.  

SPECIFIC EFFECTS 

The building envelopes for the Revised Project are revised slightly compared to the DEIR 
Project.  At particular locations on a given building envelop, these revisions result in increases or 
decreases in building mass and bulk.  Except for 66 Franklin, the maximum building envelopes 
that could be constructed under the Revised Project would have less mass, bulk, and height than 
the maximum building envelopes that were analyzed for the DEIR Project, including the more 
“massive” variant for Site F2 presented on page IV.I-8 of the DEIR.  The comparison of the mass, 
bulk, and height characteristics of the Revised Project and the DEIR Project is summarized in 
Table II-3 and shown in Figures II-3 through II-14.  These figures compare the maximum 
building envelopes of the Revised Project (labeled on the figures as “Revised Project Massing”) 
and the most massive variants of the DEIR Project (labeled on the figures as “DEIR Massing”).  
A site by site discussion of sites where the Revised Project PDP increases or differs notably from 
the DEIR Project is provided below.  The Revised Project does not propose changes for Water 1 
Expansion and Site G maximum building envelopes than was analyzed for the DEIR Project, 
therefore, these two sites are not included in the discussion below.  (Dimensioned plans, 
elevations and axonometric line drawings for each site are provided Appendix C.)   

Site C 

The Revised Project for Site C would be lower in height than the DEIR Project, 45 feet instead of 
58 feet (two stories instead of three).  This is consistent with the Modified Development 
Alternative analyzed in the DEIR.  This reduction in height, and the redesign of the roof to a 
winged-shape under the Revised Project would result in slightly reduced (i.e., better) visual 
quality impacts than were identified for the DEIR Project. Specifically, the shorter Site C 
building would block less of the existing Port of Oakland building as viewed from the waterfront 
and across the bay, and would allow more views from lower floors of the Port of Oakland 
building (see Figure II-3). 
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Site D 

With the Revised Project, the width of the theatre marquee (Broadway façade) on Site D would 
be increased to a maximum of 40 feet wide, compared to 20 feet wide for the DEIR Project.  This 
change would not affect the building footprint or the maximum building height.  It would result in 
a negligible increase of the marquee size, which the project sponsor proposed in response to input 
from the City Planning Commission.  The resulting impact with the Revised Project would 
continue to be less than significant relative to aesthetics, shadow, or wind (see Figure II-4). 

Pavilion 2 

The Revised Project would significantly reduce the scale and configuration of Pavilion 2 from 
that analyzed for the DEIR Project.  Instead of a single, two-level structure with a 60,000 square-
foot building footprint, the Revised Project would allow two separate, one-level buildings, 
totaling 15,000 square feet.  The maximum building height would be reduced from 64 feet to 
24 feet.  The scaled-down Pavilion 2 would preserve most of the plaza in front of the existing 
Barnes and Noble store by being shifted closer to Water Expansion I.  Overall, Pavilion 2 in the 
Revised Project would be significantly less massive and bulky than the DEIR Project and would 
not worsen any impacts on aesthetics, shadow, or wind identified for the DEIR Project. (The 
DEIR Project considered an additional, more massive building, so two comparative figures are 
presented; see Figures II-5 and Figure II-6.) 

66 Franklin 

The Revised Project for 66 Franklin would differ from the three DEIR Project envelopes 
proposed for this site.  Two “more-massive” variants for 66 Franklin were analyzed on 
page IV.I-8 of the DEIR, and since these were the worst cases, this analysis considers the Revised 
Project relative to those particular variants.  Figure II-7 shows the variant that was used in the 
DEIR analysis for all other topics.  Figures II-8 and II-9 show the two “more massive” variants 
that were used in the DEIR visual quality analysis.  (As explained in Chapter II, these “worst-
case” heights analyzed for visual quality do not correspond to the maximum building heights 
stated on DEIR page III-8 or FEIR Tables II-2 and II-3, which state the building heights of the 
variants used for most of the environmental topics.  Also note that the taller building is not 
necessarily the more massive.)  The maximum parapet height of the DEIR Project would be 
reduced from 135 feet to 112 feet in the Revised Project.  Increased mass in the Revised Project 
would result from “filling in” the cut-away areas on the top of the building proposed under the 
DEIR Project PDP, thus resulting in a more massive or “square off” envelope.  The footprint in 
the Revised Project would be the same as the DEIR Project. 

The changes in building mass at 66 Franklin under the Revised Project would not worsen the less 
than significant visual quality impacts identified in the DEIR.  A photosimulation showing 
66 Franklin under the Revised Project in context is provided in Figure III-5.  The photosimulation 
is taken from the same Viewpoint as Figures IV.I-3 and  IV.I-16 in the DEIR (see Figure III-4, 
Viewpoint Map).  As shown in the photosimulation, the building mass for 66 Franklin under the 
Revised Project would be substantially less prominent from the waterfront as well as Water 
Street, and the Embarcadero.  Although the top of the building would be primarily “squared-off” 
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along the Franklin Street façade, it would continue to maintain the existing view corridor to the 
waterfront.  Therefore, even with these visual changes, the massing of the 66 Franklin building 
for the Revised Project would maintain the existing City street pattern.  No view corridors or 
scenic vistas would be obstructed. The building in the Revised Project would cast greater shadow, 
but any resulting increase would not impair any historic resources, public open spaces, or 
unreasonably block light to nearby properties to constitute a significant impact.  The light and 
glare resulting from the more massive building would be incremental and not significant.  
Although the DEIR did not identify any wind impacts for the DEIR Project, the final design of 
the Revised Project would incorporate the measures identified on page IV. I-47 of the DEIR to 
minimize wind effects.  The Revised Project for 66 Franklin would not result in significant 
impacts to aesthetics, (including light and glare) shadow, or wind impacts – consistent with the 
effects identified for the DEIR Project. 
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Figure III-4
Viewpoint Location Map

Jack London Square Redevelopment Project / 202601
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Photosimulation of Site F1 (center), Site F2 (right), and “more massive” project variants for 66 Franklin (left)

Figure III-5
Existing View and Visual Simulation
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Site F1 

As previously discussed above under “Cultural Resources,” the Revised Project would pull back 
the Site F1 building from the historic resource, Heinold’s First and Last Chance Saloon.  This 
would result in the loss of the corner (four stories, 5,040 square feet each story) of the Site F1 
building that would have surrounded Heinold’s under the DEIR Project.  The Revised Project 
would also reduce the height of the building on the Embarcadero/Harrison end (opposite end 
from Heinold’s) from 148 feet to 108 feet (nine stories to six).  The Revised Project would exceed 
the DEIR Project on the Embarcadero elevation, where the entire façade would extend nearly 10 
feet closer to the street, and along the Water Street elevation, where the lower roof would be 14 
feet taller.  This relatively minor increase to the F1 building mass would cast greater shadow 
under the Revised Project; however, any resulting increase in shadow would not impair any 
historic resources, public open spaces, or unreasonably block light to nearby properties so as to 
constitute a significant impact.  (See Figure II-10.) 

Site F1 under the Revised Project in context is visible in the photosimulation provided above in 
Figure III-5, which is taken from the same Viewpoint as Figures IV.I-3 and IV.I-16 in the DEIR 
(see Figure III-4, Viewpoint Map).  This Viewpoint shows the Site F1 building mass would be 
notable lower in height than in the DEIR Project, making it much less prominent along the 
Embarcadero, Harrison Street, Water Street, and the waterfront.  The deletion of the area of the 
building that previously surrounded Heinold's in the DEIR Project would be removed, and would 
not only allow Heinold’s to be freestanding, but set back part of the Site F1 building further from 
the waterfront.   

As a result, the Site F1 building under the Revised Project would not result in any new or 
increased aesthetics, shadow or wind impacts than those identified for the DEIR Project.  The 
final design would incorporate the wind reducing measures identified on page IV.I-47 of the 
DEIR.  Furthermore, compared to the DEIR Project, the increased setback of the Site F1 building 
from the historic Heinold’s building will result in reduced shadow effects in the open area at the 
base of Webster Street in the morning hours as shown in Figures IV.I-21 through IV.I-24.  

Site F2 

Both the DEIR Project and the Revised Project propose two building options for Site F2.  For the 
taller option (Figure II-11), the Revised Project proposes slight shifts in the massing of Site F2.  
Specifically, the central podium would shift slightly east and result in a podium width that would 
be 64 feet wide – two feet wider than proposed for the DEIR Project.  Also, the five-story, Alice 
Street façade would move outward by approximately five feet.  The portion of the Embarcadero 
side of the taller tower would be reduced from 89 feet to 73 feet.  These changes in the taller 
Site F2 option would be relatively minor and would not result in visual quality impacts that 
would be more severe than the DEIR Project. 
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In the shorter, more massive option for Site F2 (Figure II-12), the Revised Project is generally 
10 feet shorter in height than the DEIR Project.  This would result in negligibly reduced shadow 
impacts, and would not worsen any visual quality impacts resulting from the DEIR Project.  The 
photosimulations in Figures III-5 and III-6 show Site F2 for the Revised Project in context.  The 
final design of both Site F2 options under the Revised Project would incorporate the wind-
reducing measures identified on page IV.I-47 of the DEIR. 

Site F3 

The Revised Project would alter the Site F3 building, to allow a wider tower and tower base 
along the Water Street, Alice Street, and Harrison Street.  Also there would be minor extensions 
along the south side of the building that faces the water and the Bay Trail.  The ground-floor 
quarter-circle (approximately 10,000 square feet) would be eliminated along the south elevation, 
and the maximum building height would be reduced from 89 feet to 73 feet.  The visual quality 
impacts identified in the DEIR were determined to be less than significant, and under the Revised 
Project, with some areas being increased and others decreased, the degree of change in the overall 
building mass is such that the impacts would be similar to those of the DEIR Project.  

Specific changes would include widening the tower from about 56 feet to 98 feet; moving the 
portion of the building above 45 feet (the upper 12 stories) on half of the Alice Street façade 
closer to the street; and projecting the 56-foot (3-story) Harrison Street façade approximately 
10 feet further toward Harrison Street.  Projections ranging in five to 10 feet in depth would be 
added in sections of the elevation facing the water and the Bay Trail.  (See Figures 13 and 13.1) 

Photosimulations depicting Site F3 under the Revised Project in context are provided above in 
Figure III-5, and below in Figure III-6.  The photosimulation in Figure III-5 is taken from the 
same Viewpoints as DEIR Figures IV.I-3 and IV.I-16.  The photosimulation in Figure III-6 is 
taken from the same Viewpoints as DEIR Figures IV.I-4 and IV.I-20.  See Figure III-4, 
Viewpoint Map.  Viewpoint 3 (Figure III-6) depicts the removal of the ground-floor quarter-
circle from along the waterfront, and the widening of the tower along Water Street.  Viewpoint 2 
(Figure III-5) looks down Harrison Street from the end of the pier, and shows the projection of 
the first level (up to 45 feet in height) toward the street.  This Viewpoint shows that, although the 
building would be closer to the pedestrian walkway on Harrison Street, and project its uppermost 
stories closer toward Alice Street, these extensions would not substantially impact these visual 
corridors that provide views toward the water.  Also, the projection along Water Street will not 
impair the proposed important site lines from The Landing entry plaza, down Water Street. 



Figure III-6
Existing View and Visual Simulation

Photosimulation of Site F1 (left), Site F2 (center), and Site F3 (right)
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As a result, Site F3 under the Revised Project would not obstruct view corridors or scenic vistas 
to an extent that would be considered more significant than the DEIR Project. The building in the 
Revised Project would cast slightly greater shadow; however, the resulting increase would not 
impair any historic resources, public open spaces, or unreasonably block light to nearby 
properties in a way that would constitute a significant impact.  There would be no increased wind 
impacts, and the wind-reducing measures identified in the DEIR would be incorporated into the 
final design.  

In summary, in no case where the maximum building envelope of the Revised Project exceeds 
that of the DEIR Project would the degree of change be so great that it would result in increased 
aesthetic, shadow, or wind impacts.  As a result, the Revised Project would not have a substantial 
effect on a scenic vista, would not substantially damage scenic resources, or substantially degrade 
the existing visual character of the site or its surroundings.  The Revised Project would not 
worsen any adverse impacts identified for the DEIR Project, and in some cases (Site C, Pavilion 
2, and Site F1), the Revised Project PDP would notably reduce impacts on visual quality.   

PUBLIC SERVICES AND RECREATION 

The intensity of development under the Revised Project is not substantially different from that of 
the DEIR Project.  The DEIR Section IV.J, analyzed the potential impacts on Public Services and 
Recreation and determined that there would be no significant impacts as a result of the DEIR 
Project.  Although not an environmental impact, the potential for the number of reported crimes 
to Police to increase remains, although lessened by the deletion of new residential uses in the 
Revised Project.  Calls for fire protection and emergency medical assistance likely would also 
increase, but not require any new or physically altered facilities.  The Revised Project would 
continue to incorporate measures to ensure adequate emergency services, as outlined in DEIR, 
page IV.J-8.  Unlike the DEIR Project, no new students would be generated by the Revised 
Project given the omission of the previously proposed 120 residential units.   While some 
employees may make use of nearby parks and recreational facilities, the increase in usage of such 
parks and facilities would not be considered significant and adverse.  As a result, the Revised 
Project would not result in any new or increased public services and recreation impacts than those 
studied in the Draft EIR.  In fact, the potential impacts on public services and recreation would be 
reduced since the Revised Project does not include a residential component and it is smaller in 
scope overall.   

UTILITIES AND UTILITY SERVICE SYSTEMS 

The potential impacts of the Revised Project on utilities and service systems would remain the 
same or less than those resulting from the DEIR Project or the Modified Development 
Alternative.  Changes in the overall development and modifications in the amount of specific land 
uses throughout the project area would not result in any new or worsened impacts on water 
services.  The significant impacts related to the potential for the project to impede the City’s 
ability to meet the solid waste diversion requirements set by the State (Impact K.3), and to 
increase the amount of solid waste generated in the City of Oakland (Impact K.5), would continue 
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to be mitigated to less than significant levels through the preparation, submission, and 
implementation of a Construction and Demolition Debris Waste Reduction and Recycling Plan 
and providing adequate recyclable and compostable materials in each project building as outlined 
in Mitigation Measures K.3 and K.5, respectively.  As a result, the Revised Project would not 
result in any new or increased utilities and service system impacts than those studied in the DEIR.   

CUMULATIVE IMPACTS 

A cumulative traffic impact at project buildout on local intersections that was identified for the 
DEIR Project would be reduced under the Revised Project.  As discussed above under 
Transportation, Circulation and Parking, the cumulative impact at the signalized 3rd Street and 
Broadway intersection during the PM peak hour under Buildout (2025) conditions (Impact B.3d), 
which would be significant but mitigable with the DEIR Project, would be less than significant 
with the Revised Project. The other significant cumulative traffic impacts that were identified 
under project buildout of the DEIR Project (Impact B.3) would remain under the Revised Project. 

As with the DEIR Project, the significant cumulative effects to which the Revised Project’s 
contribution would be cumulatively considerable include: traffic at project buildout on regional 
and local roadways (Impact B.11); traffic-generated air emissions levels (Impact C.5); and traffic-
generated noise (Impact D.4).  The project level effect on traffic levels of service at the 
intersections of 5th Street/Broadway and 5th/Oak Streets at I-880 Southbound On-Ramp due to 
traffic generated by buildout of Phases 1 and 2 of the project (Impacts B.2e and B.2f) is 
considered significant and unavoidable, and the cumulative impact due to percent increase in 
traffic volume at those two intersections (Impacts B.3f and B.3g) is also considered significant 
and unavoidable.  The increase in criteria pollutant emissions due to project-related traffic 
(Impact C.2) is considered significant and unavoidable, and the cumulative impact due to traffic-
generated air emissions (Impact C.5) is also considered significant and unavoidable.  No new or 
worsened cumulative impacts would result from the Revised Project, since it does not represent a 
substantial change from the DEIR Project analyzed in the DEIR.  

  

The following several pages (Table III-5) are a summary of environmental impacts and mitigation 
measures for the Revised Project.  The information is listed in order of impact significance: 
Significant and Unavoidable Impacts (starting on page III-23, Significant but Mitigable Impacts 
(starting on page III-28), and Less Than Significant Impacts (starting on page III-47).  The table 
includes the level of significance that would result for each impact after the mitigation measure is 
implemented.  
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TABLE III-5 
SUMMARY TABLE OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES FOR THE REVISED PROJECT 

ENVIRONMENTAL IMPACT MITIGATION MEASURES 
SIGNFICANCE AFTER 

MITIGATION1 

  

SIGNIFICANT UNAVOIDABLE IMPACTS  

B.  Transportation, Circulation, and Parking  

B.1:  Traffic generated by Phase 1 of the project would affect traffic levels of service at local intersections in the project vicinity in 
2005. 

 

I.e.:  The LOS F conditions at the signalized intersection of 5th 
Street and Broadway, which would prevail during the PM peak 
hour under 2005 baseline conditions, would worsen with the 
addition of traffic generated by Phase 1 of the project.  The 
project-generated increases in vehicle delay would exceed the 
two-second threshold of significance. 

I.e.:  Convert the northbound center lane to a shared right-turn 
and through lane at the signalized intersection of 5th Street and 
Broadway, and install directional signs indicating lane use 
(because the northbound right-turn movement serves both the 
I-880 southbound on-ramp and the Webster tube). 

Significant and Unavoidable 

B.2:  Traffic generated by buildout of Phases 1 and 2 of the project would affect traffic levels of service at local intersections in the 
project vicinity in 2025. 

 

I.e.:  The LOS F conditions at the signalized intersection of 5th 
Street and Broadway, which would prevail during the PM peak 
hour under 2025 baseline conditions, would worsen with the 
addition of traffic generated by buildout of Phases 1 and 2 of the 
project.  The project-generated increases in vehicle delay would 
exceed the two-second threshold of significance (a significant 
impact). 

I.e.:  No feasible mitigation measures are available. Significant and Unavoidable 

B.2f:  The signalized intersection of 5th and Oak Streets at the 
I-880 Southbound On-Ramp would degrade from LOS D to 
LOS F during the weekday PM peak hour with the addition of 
traffic generated by buildout of Phases 1 and 2 of the project. 

B.2f:  Optimize the traffic signal timing at the signalized 
intersection of 5th and Oak Streets at the I-880 Southbound 
On-Ramp.  Optimization of traffic signal timing shall include 
determination of allocation of green time for each intersection 
approach in tune with the relative traffic volumes on those 
approaches, and coordination with signal phasing and timing of 
adjacent intersections. 

Significant and Unavoidable 
 

However, in the event that 
Mitigation Measure B.2f could be 
implemented, the impact would be 

less than significant. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 
SIGNFICANCE AFTER 

MITIGATION1 

  

B.3:  Traffic generated by buildout of Phases 1 and 2 of the project would contribute to cumulatively significant impacts at local 
intersections in the project vicinity in 2025. 

 

B.3f:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the signalized intersection of 5th 
Street and Broadway during the weekday PM peak hour, as 
measured by the difference between existing and cumulative 
(with project) conditions. 

B.3f:  No feasible mitigation measures are available. Significant and Unavoidable 

B.3g:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the signalized intersection of 5th 
and Oak Streets at the I-880 Southbound On-Ramp during the 
weekday PM peak hour, as measured by the difference between 
existing and cumulative (with project) conditions. 

B.3g:  Implement Mitigation Measure B.2f (optimize traffic signal 
timing). 

Significant and Unavoidable 

 

However, in the event that Mitigation 
Measure IV.B-2f could be 

implemented, the impact would be 
less than significant. 

B.11:  The project would contribute to 2025 changes to traffic 
conditions on the regional and local roadways. 

B.11:  No feasible mitigation measures are available. Significant and Unavoidable 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 
SIGNFICANCE AFTER 

MITIGATION1 

  

C.  Air Quality   

C.2:  The project would result in an increase in ROG, NOx and 
PM emissions due to project-related traffic and on-site area 
sources. 

C.2:  To reduce the significance of the operational impacts of the 
project, the project sponsor shall implement the following 
mitigation measures. Mitigation measures required for reducing 
motor vehicle emissions are provided in italics followed by 
specific measures already included as part of the proposed project.
 Ride Share Measures 
 C.2a: Encourage tenants at the site to implement carpool/vanpool 

programs (e.g., carpool, ride matching for employees, assistance 
with vanpool formation, provision of vanpool vehicles, guaranteed 
ride home program, etc.). 

 Distribute information about the Alameda County Congestion 
Management Agency’s Guaranteed Ride Home Program to tenants 
of the buildings to facilitate alternative transportation modes. As 
part of this program, a person who uses an alternate mode of 
travel, including transit or a carpool, is provided with free taxi 
service in the case of unexpected circumstances. These 
circumstances might include unscheduled overtime or a family 
illness or emergency. 
C.2b:  The project sponsor shall encourage tenants to implement 
employee rideshare incentive programs providing cash payments 
or pre-paid fare media such as transit passes or coupons. 

 

Significant and Unavoidable 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 
SIGNFICANCE AFTER 

MITIGATION1 

  

 Transit Measures 
 C.2c: Construct transit facilities such as bus turnouts/bus bulbs, 

benches, shelters, etc., as determined appropriate by AC Transit. 

 C.2d:  Provide preferential parking for carpool and vanpool 
vehicles within project parking structures/lots (e.g., near building 
entrance, sheltered area, etc.) to the extent that there is demand for 
such spaces. 

 C.2e:  Encourage tenants to meet minimum employee ridesharing 
requirements or provide incentives for them to meet targets.  

 C.2f:  Encourage tenants to implement a parking cash-out program 
for employees (i.e. non-driving employees receive transportation 
allowance equivalent to the value of subsidized parking) 

Shuttle Measures 
 C.2g: Provide shuttle service from project to transit 

stations/multimodal centers during peak hours. 

 The project sponsor would provide a private shuttle service for 
employees of, and visitors to, the project site between the 
project site and the 12th Street BART station during peak 
traffic hours. 

 

 Bicycle and Pedestrian Measures 
 C.2h:  Mitigation Measure B.7 in the Traffic section of this 

document requires that the project provide adequate amount of 
bicycle parking at or in the vicinity of the project site. 

 C.2.i:  Provide secure, weather-protected bicycle parking for 
employees. 

 C.2.j:  Provide showers and lockers for employees bicycling or 
walking to work. 

 C.2.k:  Provide direct safe, attractive pedestrian and bicycle 
access to transit stops and adjacent development. 

 C.2.l:  Provide adequate street lighting within the street right of 
way immediately adjacent to and within the project site. 
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ENVIRONMENTAL IMPACT MITIGATION MEASURES 
SIGNFICANCE AFTER 

MITIGATION1 

  

C.5:  The project, together with anticipated future cumulative 
development in Oakland and the Bay Area in general, would 
contribute to regional air pollution. 
 

C.5:  Implement Mitigation Measure C.2. Significant and Unavoidable 
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SIGNIFICANT BUT MITGABLE IMPACTS   

B.  Transportation, Circulation, and Parking   

B.1:  Traffic generated by Phase 1 of the project would affect traffic levels of service at local intersections in the project vicinity in 
2005. 

 

B.1a:  Traffic generated by Phase 1 of the project would add 
more than ten vehicles to the unsignalized intersection of 
Embarcadero and Oak Street, and the peak-hour volumes would 
meet the Caltrans peak-hour traffic signal warrant during the 
weekday PM peak hour. 

B.1a:  Install traffic signals at the unsignalized intersection of 
Embarcadero and Oak Street.  The signals shall have fixed-time 
controls with permitted left-turn phasing, which would not require a 
separate left-turn arrow.  Installation of traffic signals shall include 
optimizing signal phasing and timing (i.e. allocation of green time 
for each intersection approach) in tune with the relative traffic 
volumes on those approaches, and coordination with signal phasing 
and timing of adjacent intersections. 

Less than Significant 

B.1b:  Traffic generated by Phase 1 of the project would add 
more than ten vehicles to the unsignalized intersection of 
Embarcadero and 5th Avenue, and the peak-hour volumes 
would meet the Caltrans peak-hour traffic signal warrant during 
the weekday PM peak hour. 

B.1b:  Install traffic signals at the unsignalized intersection of 
Embarcadero and 5th Avenue.  The signals shall have fixed-time 
controls with permitted left-turn phasing, which would not require a 
separate left-turn arrow.  Installation of traffic signals shall include 
optimizing signal phasing and timing (i.e. allocation of green time 
for each intersection approach) in tune with the relative traffic 
volumes on those approaches, and coordination with signal phasing 
and timing of adjacent intersections. 

Less than Significant 

B.1c:  The signalized intersection of 3rd Street and Broadway 
would degrade from LOS C to LOS F during the weekday PM 
peak hour with the addition of traffic generated by Phase 1 of the 
project. 

B.1c:  Restripe the eastbound 3rd Street approach at the 
intersection of 3rd Street and Broadway to provide a separate left-
turn lane onto Broadway. 

Less than Significant 

B.1d:  Traffic generated by Phase 1 of the project would add 
more than ten vehicles to the unsignalized intersection of 3rd 
Street and Oak Street, and the peak-hour volumes would meet 
the Caltrans peak-hour traffic signal warrant, during the 
weekday PM peak hour. 

B.1d:  Install traffic signals at the unsignalized intersection of 3rd 
Street and Oak Street.  The signals shall have fixed-time controls 
with permitted left-turn phasing, which would not require a 
separate left-turn arrow.  Installation of traffic signals shall 
include optimizing signal phasing and timing (i.e. allocation of 
green time for each intersection approach) in tune with the 
relative traffic volumes on those approaches, and coordination 
with signal phasing and timing of adjacent intersections.  

Less than Significant 
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B.2:  Traffic generated by buildout of Phases 1 and 2 of the project would affect traffic levels of service at local intersections in the 
project vicinity in 2025. 

 

B.2b:  Traffic generated by buildout of Phases 1 and 2 of the 
project would add more than ten vehicles to the unsignalized 
intersection of Embarcadero and Webster Street, and the peak-
hour volumes would meet the Caltrans peak-hour traffic signal 
warrant during the weekday PM peak hour. 

B.2b:  Install traffic signals at the unsignalized intersection of 
Embarcadero and Webster Street.  The signals shall have fixed-time 
controls with permitted left-turn phasing, which would not require a 
separate left-turn arrow.  Installation of traffic signals shall include 
optimizing signal phasing and timing (i.e. allocation of green time 
for each intersection approach) in tune with the relative traffic 
volumes on those approaches, and coordination with signal phasing 
and timing of adjacent intersections. 

Less than Significant 

B.2c:  Traffic generated by buildout of Phases 1 and 2 of the 
project would add more than ten vehicles to the unsignalized 
intersection of 3rd and Market Streets, and the peak-hour 
volumes would meet the Caltrans peak-hour traffic signal 
warrant during the weekday PM peak hour. 

B.2c:  Install traffic signals at the unsignalized intersection of 3rd 
and Market Streets.  The signals shall have fixed-time controls 
with permitted left-turn phasing, which would not require a 
separate left-turn arrow.  Installation of traffic signals shall 
include optimizing signal phasing and timing (i.e. allocation of 
green time for each intersection approach) in tune with the 
relative traffic volumes on those approaches, and coordination 
with signal phasing and timing of adjacent intersections. 

Less than Significant 

B.2d:  The LOS F conditions at the signalized intersection of 5th 
and Market Streets, which would prevail during the weekday 
PM peak hour under 2025 baseline conditions, would worsen 
with the addition of traffic generated by buildout of Phases 1 and 
2 of the project.  The project-generated increases in vehicle 
delay would exceed the two-second threshold of significance. 

B.2d:  Optimize the traffic signal timing at the signalized 
intersection of 5th and Market Streets.  Optimization of traffic 
signal timing shall include determination of allocation of green 
time for each intersection approach in tune with the relative traffic 
volumes on those approaches, and coordination with signal 
phasing and timing of adjacent intersections. 

Less than Significant 

B.3:  Traffic generated by buildout of Phases 1 and 2 of the project would contribute to cumulatively significant impacts at local 
intersections in the project vicinity in 2025. 

 

B.3a:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the unsignalized intersection of 
Embarcadero and Broadway during the weekday PM peak hour, 
as measured by the difference between existing and cumulative 
(with project) conditions. 

B.3a:  Implement Mitigation Measure B.2a (install traffic 
signals). 

Less than Significant 

B.3b:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the unsignalized intersection of 
Embarcadero and Webster Street during the weekday PM peak 
hour, as measured by the difference between existing and 
cumulative (with project) conditions. 

B.3b:  Implement Mitigation Measure B.2b (install traffic 
signals). 

Less than Significant 
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B.3c:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the unsignalized intersection of 
3rd and Market Streets during the weekday PM peak hour, as 
measured by the difference between existing and cumulative 
(with project) conditions. 

B.3c:  Implement Mitigation Measure B.2c (install traffic signals). Less than Significant 

B.3e:  Traffic generated by buildout of Phases 1 and 2 of the 
project would contribute more than five percent of the 
cumulative traffic increases at the signalized intersection of 5th 
and Market Streets during the weekday PM peak hour, as 
measured by the difference between existing and cumulative 
(with project) conditions. 

B.3e:  Implement Mitigation Measure B.2d (optimize traffic 
signal timing).   

Less than Significant 

B.3h:  B.3h:  Traffic generated by buildout of Phases 1 and 2 of 
the project would contribute more than five percent of the 
cumulative traffic increases at the signalized intersection of 7th 
and Market Streets during the weekday AM and PM peak hours, 
as measured by the difference between existing and cumulative 
(with project) conditions. 

B.3h:  Optimize the traffic signal timing at the signalized 
intersection of 7th and Market Streets.  Optimization of traffic 
signal timing shall include determination of allocation of green 
time for each intersection approach in tune with the relative traffic 
volumes on those approaches, and coordination with signal 
phasing and timing of adjacent intersections. 

Less than Significant 

B.4:  The proposed project would increase the demand for parking 
in the project area. 

B.4:  Prior to the issuance of the building permit for each new 
building within the project, or each structural addition to an 
existing building that creates new gross square footage, the 
project applicant shall provide to the City a calculation of the peak 
parking demand generated by (i) the net new amount of each use 
that has been already developed on Sites C, D, Pavilion 2, Water I 
Expansion, 66 Franklin Street, F1, F2, F3 and G as part of the 
project as of the time in question, plus (ii) the net new amount of 
each use to be provided within the new building.  This calculation 
shall be based on whichever of the following two methods results 
in a higher demand for parking spaces: 

Less than Significant 

 • Method 1:  Aggregating the number of parking spaces required 
for the net new amount of each use, based on the weekday peak 
parking demand rates set forth below, and then modifying that 
number to take into account shared parking (made possible by 
the different peaking characteristics of parking demand for each 
of the uses), and transit shuttle services. 

 



III.  ENVIRONMENTAL EFFECTS OF THE REVISED PROJECT 
 

TABLE III-5 (Continued) 
SUMMARY TABLE OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES FOR THE REVISED PROJECT 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR III-31 ESA / 202601 

 Weekday Peak Parking Demand Rates: 

Office – 1.60 spaces / 1,000 sq. ft. 
Retail – 1.95 spaces / 1,000 g.l.a. 1 
Restaurant – 10.09 spaces / 1,000 g.l.a. 
Theater – 0.21 spaces / seat 
Supermarket – 2.59 spaces / 1,000 g.l.a. 
Hotel – 1.00 space / room 
Hotel Restaurant – 5.22 spaces / 1,000 g.l.a. 
Conference / Convention – 15.60 spaces / 1,000 sq. ft. 
Banquet – 10.09 spaces / 1,000 g.l.a. 
__________________________ 

1 “g.l.a.” = “gross leasable area.”  Gross leasable area reduces the 
gross square footages by a factor of 0.95 for retail, restaurant and 
supermarket uses. 

 

 • Method 2:  Aggregating the number of parking spaces required 
for the net new amount of each use, based on the weekend peak 
parking demand rates set forth below, and then modifying that 
number to take into account shared parking (made possible by 
the different peaking characteristics of parking demand for each 
of the uses), and transit shuttle services. 

 

 Weekend Peak Parking Demand Rates: 

Office – 0.45 spaces / 1,000 g.l.a.1 
Retail – 3.20 spaces / 1,000 g.l.a. 
Restaurant – 14.30 spaces / 1,000 g.l.a. 
Theater – 0.26 spaces / seat 
Supermarket – 3.25 spaces / 1,000 g.l.a. 
Hotel – 1.25 space / room 
Hotel Restaurant – 6.91 spaces / 1,000 g.l.a. 
Conference / Convention – 19.50 spaces / 1,000 sq. ft. 
Banquet – 14.30 spaces / 1,000 g.l.a. 
__________________________ 

1 “g.l.a.” = “gross leasable area.”  Gross leasable area reduces the 
gross square footages by a factor of 0.85 for office uses and 0.95 for 
retail, restaurant and supermarket uses. 
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 If deemed acceptable by the City of Oakland, shared parking rates 
may conform to shared parking standards promulgated at the time 
in question by the Institute of Transportation Engineers (ITE), 
Urban Land Institute (ULI) or comparable reference source. 

 

 Upon occupancy of the new building, the project applicant shall 
provide an adequate number of parking spaces within the project 
area, or within a reasonable walking distance from the subject site 
as determined by the City to meet the higher parking demand 
calculated above.  The calculation of the number of parking 
spaces to be supplied shall take into account:  (i) as applicable, 
confirmed increase of up to 30 percent in parking capacity due to 
attendant parking services; (ii) the use of employee shuttles to use 
off-site parking spaces; (iii) existing excess parking supply at the 
Jack London Square Washington Street garage of 350 parking 
spaces during the weekday peak period and 250 parking spaces 
during the weekend peak period; and (iv) any existing excess 
parking supply on Sites F1, F2 or G, to the extent that any such 
sites have not already been developed. 

 

B.7:  The project would create demand for bicycle parking. B.7:  The project shall provide an adequate number of bicycle 
parking spaces in location(s) either onsite or within a three-block 
radius, or through payment of appropriate in-lieu fees, as 
determined by the City and in a manner consistent with the City’s 
current practices. 

Less than Significant 

B.8:  The project would increase the potential for pedestrian safety 
conflicts. 

B.8:  The following measures shall be implemented to mitigate 
the potential safety impact: 

• Install pedestrian signal heads (with adequate time for 
pedestrians to cross the Embarcadero) when new traffic signals 
are installed at the intersections along the Embarcadero, at 
Broadway (see Mitigation Measure B.2a) and at Webster Street 
(see Mitigation Measure B.2b). 

Less than Significant 

 • Install informational signs to indicate to pedestrians where 
pedestrian bridges are located. 

• Install warning signs, and/or audible signals, at parking garage 
access points to alert pedestrians about approaching vehicles. 
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B.9:  The project would increase the potential for conflicts among 
different traffic streams. 

B.9a:  The project sponsor shall design vehicular traffic features 
of project development (e.g., turning radii for buses and service 
vehicles, project parking garage access driveways, and circulation 
aisles within the parking garages) to meet the design standards set 
forth by the American Association of State Highway and 
Transportation Officials (AASHTO) in A Policy on Geometric 
Design of Highways and Streets, or other design standards 
deemed appropriate by the City of Oakland. 

Less than Significant 

 B.9b:  The proposed parking garage on Site G shall be designed 
such that the vehicle entry control gate is recessed in from Second 
Street enough to accommodate at least ten vehicles. 

 

B.12:  Project construction would affect traffic flow and 
circulation, parking, and pedestrian safety. 

B.12:  Prior to the issuance of each building permit, the project 
applicant and construction contractor shall meet with the Traffic 
Engineering and Parking Division of the Oakland Public Works 
Agency and other appropriate City of Oakland agencies to 
determine traffic management strategies to reduce, to the 
maximum extent feasible, traffic congestion and the effects of 
parking demand by construction workers during construction of 
this project and other nearby projects that could be simultaneously 
under construction. The project applicant shall develop a 
construction management plan for review and approval by the 
City Traffic Engineering Division.  The plan shall include at least 
the following items and requirements: 

Less than Significant 

 • A set of comprehensive traffic control measures, including 
scheduling of major truck trips and deliveries to avoid peak 
traffic hours, detour signs if required, lane closure procedures, 
signs, cones for drivers, and designated construction access 
routes.  In addition, the information shall include a construction 
staging plan for any right-of-way used on the Embarcadero, 
Broadway, and Franklin, Alice, and 2nd Streets, including 
sidewalk and lane intrusions and/or closures. 

 

 • Identification of any transit stop relocations, particularly along 
the Embarcadero and 2nd Street. 

 

 • Provisions for parking management and spaces for all 
construction workers to ensure that construction workers do not 
park in on-street spaces.  

 

 • Identification of parking eliminations and any relocation of 
parking for employees and public parking during construction. 

 



III.  ENVIRONMENTAL EFFECTS OF THE REVISED PROJECT 
 

TABLE III-5 (Continued) 
SUMMARY TABLE OF ENVIRONMENTAL IMPACTS AND MITIGATION MEASURES FOR THE REVISED PROJECT 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR III-34 ESA / 202601 

 • Notification procedures for adjacent property owners and 
public safety personnel regarding when major deliveries, 
detours, and lane closures will occur. 

 

 • Provisions for accommodation of pedestrian flow, particularly 
along Embarcadero. 

 

 • Location of construction staging areas for materials, equipment, 
and vehicles. 

 

 • Identification of haul routes for movement of construction 
vehicles that would minimize impacts on vehicular and 
pedestrian traffic, circulation and safety; and provision for 
monitoring surface streets used for haul routes so that any 
damage and debris attributable to the haul trucks can be 
identified and corrected by the project applicant. 

 

 • Temporary construction fences to contain debris and material 
and to secure the site. 

 

 • Provisions for removal of trash generated by project 
construction activity. 

 

 • A process for responding to, and tracking, complaints 
pertaining to construction activity, including identification of an 
onsite complaint manager. 

 

   

C.  Air Quality  

C.1:  Activities associated with demolition, site preparation and 
construction would generate short-term emissions of criteria 
pollutants, including suspended and inhalable particulate matter 
and equipment exhaust emissions. 

C.1a:  During construction, the project sponsor shall require the 
construction contractor to implement the following measures 
required as part of BAAQMD’s basic enhanced dust control 
procedures required for sites larger than four acres (such as the 
proposed project) located in close proximity to sensitive 
receptors.: 

Less than Significant 

 • Water all active construction areas at least twice daily.  
Watering should be sufficient to prevent airborne dust from 
leaving the site.  Increased watering frequency may be 
necessary whenever wind speeds exceed 15 miles per hour.  
Reclaimed water should be used whenever possible. 
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 • Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard (i.e. 
the minimum required space between the top of the load and 
the top of the trailer). 

 

 • Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

 

 • Sweep daily (with water sweepers using reclaimed water if 
possible) all paved access roads, parking areas and staging 
areas at construction sites. 

 

 • Sweep streets (with water sweepers using reclaimed water if 
possible) at the end of each day if visible soil material is carried 
onto adjacent paved roads. 

 

 • Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for one 
month or more). 

 

 • Enclose, cover, water twice daily or apply (non-toxic) soil 
stabilizers to exposed stockpiles (dirt, sand, etc.). 

 

 • Limit traffic speeds on unpaved roads to 15 miles per hour.  

 • Install sandbags or other erosion control measures to prevent 
silt runoff to public roadways. 

 

 • Limit the amount of the disturbed area at any one time, where 
feasible. 

 

 • Install wheel washers for all exiting trucks, or wash off the tires 
or tracks of all trucks and equipment leaving the site. 

 

 • Install wind breaks, or plant trees/vegetative wind breaks at 
windward side(s) of construction areas. 

 

 • Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

 

 • Pave all roadways, driveways, sidewalks, etc. as soon as 
feasible.  In addition, building pads should be laid as soon as 
possible after grading unless seeding or soil binders are used. 

 

 • Replant vegetation in disturbed areas as quickly as feasible.  
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 • Designate a person or persons to monitor the dust control 
program and to order increased watering, as necessary, to 
prevent transport of dust offsite.  Their duties shall include 
holidays and weekend periods when work may not be in 
progress.  The name and telephone number of such persons 
shall be provided to the BAAQMD prior to the start of 
construction as well as posted on-site over the duration of 
construction. 

 

D.  Noise  

D.1:  Construction activities would intermittently and temporarily 
generate noise levels above existing ambient levels in the project 
vicinity. 

D.1a:  The project sponsor shall require construction contractors 
to limit standard construction activities as required by the City 
Building Department.  Such activities are generally limited to 
between 7:00 a.m. and 7:00 p.m. Monday through Friday, with 
pile driving and/or other extreme noise generating activities 
greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. 
Monday through Friday, with no extreme noise generating activity 
permitted between 12:30 and 1:30 p.m. No construction activities 
shall be allowed on weekends until after the building is enclosed, 
without prior authorization of the Building Services Division, and 
no extreme noise generating activities shall be allowed on 
weekends and holidays. 

Less than Significant 

 D.1b: To reduce daytime noise impacts due to construction, the 
project sponsor shall require construction contractors to 
implement the following measures: 

 

 • Equipment and trucks used for project construction shall utilize 
the best available noise control techniques (e.g., improved 
mufflers, equipment redesign, use of intake silencers, ducts, 
engine enclosures and acoustically-attenuating shields or 
shrouds, wherever feasible). 
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 • Impact tools (e.g., jack hammers, pavement breakers, and rock 
drills) used for project construction shall be hydraulically or 
electrically powered wherever possible to avoid noise 
associated with compressed air exhaust from pneumatically 
powered tools.  However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust 
shall be used; this muffler can lower noise levels from the 
exhaust by up to about 10 dBA.  External jackets on the tools 
themselves shall be used where feasible, and this could achieve 
a reduction of 5 dBA. Quieter procedures shall be used, such as 
drills rather than impact equipment, whenever feasible. 

 

 • Stationary noise sources shall be located as far from adjacent 
receptors as possible, and they shall be muffled and enclosed 
within temporary sheds, incorporate insulation barriers, or other 
measures to the extent feasible. 

 

 • If feasible, the noisiest phases of construction (such as pile 
driving) shall be limited to less than 10 days at a time to comply 
with the local noise ordinance. 

 

 D.1c:  To further mitigate potential pile driving and/or other 
extreme noise generating construction impacts, a set of site-
specific noise attenuation measures shall be completed under the 
supervision of a qualified acoustical consultant.  Prior to 
commencing construction, a plan for such measures shall be 
submitted for review and approval by the City to ensure that 
maximum feasible noise attenuation will be achieved.  These 
attenuation measures shall include as many of the following 
control strategies as feasible: 

 

 • Erect temporary plywood noise barriers around the construction 
site, particularly along the eastern boundary along Alice Street 
to shield the adjacent multi-family residential buildings; 

 

 • Implement “quiet” pile driving technology (such as pre-drilling 
of piles, the use of more than one pile driver to shorten the total 
pile driving duration), where feasible, in consideration of 
geotechnical and structural requirements and conditions; 

 

 • Utilize noise control blankets on the building structure as the 
building is erected to reduce noise emission from the site; 
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 • Evaluate the feasibility of noise control at the receivers by 
temporarily improving the noise reduction capability of 
adjacent buildings; and 

 

 • Monitor the effectiveness of noise attenuation measures by 
taking noise measurements. 

 

 D.1d: Prior to the issuance of each building permit, along with the 
submission of construction documents, the project sponsor shall 
submit to the City Building Department a list of measures to 
respond to and track complaints pertaining to construction noise. 
These measures shall include: 

 

 • A procedure for notifying the City Building Division staff and 
Oakland Police Department; 

 

 • A plan for posting signs on-site pertaining to permitted 
construction days and hours and complaint procedures and who 
to notify in the event of a problem; 

 

 • A listing of telephone numbers (during regular construction 
hours and off-hours); 

 

 • The designation of an on-site construction complaint manager 
for the project; 

 

 • Notification of neighbors within 300 feet of the project 
construction area at least 30 days in advance of pile-driving 
activities about the estimated duration of the activity; and 

 

 • A preconstruction meeting shall be held with the job inspectors 
and the general contractor/on-site project manager to confirm 
that noise mitigation and practices (including construction 
hours, neighborhood notification, posted signs, etc.) are 
completed. 

 

   

E.  Cultural Resources   
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E.1:  Construction of the project may cause substantial adverse 
changes to the significance of currently unknown cultural 
resources. 

E.1a:  The project sponsor shall retain a qualified archaeologist to 
conduct on-site monitoring and consultation during all ground 
disturbing activities.  In the event that any prehistoric or historic 
subsurface cultural resources are discovered during ground 
disturbing activities, all work within 100 feet of the resource shall 
be halted.  The qualified archaeologist shall evaluate the find and 
assess the significance of the find.  If any find is determined to be 
significant, representatives of the project sponsor and the 
qualified archaeologist shall meet to determine the appropriate 
avoidance measures or other appropriate mitigation, subject to 
approval by the City of Oakland, which shall assure 
implementation of appropriate mitigation measures recommended 
by the archeologist.  All significant cultural materials recovered 
shall be subject to scientific analysis, professional museum 
curation, and a report prepared by the qualified archaeologist 
according to current professional standards. 

Less than Significant 

 E.1b:  In the event that human skeletal remains are uncovered 
during construction activities for the proposed project, the project 
sponsor shall immediately halt work, contact the Alameda County 
Coroner to evaluate the remains, and follow the procedures and 
protocols pursuant to Section 15064.5 (e)(1) of the CEQA 
Guidelines.  If the County Coroner determines that the remains 
are Native American, the City will contact the California Native 
American Heritage Commission, pursuant to subdivision (c) of 
Section 7050.5 of the Health and Safety Code, and all excavation 
and site preparation activities will cease until appropriate 
arrangements are made.  The project sponsor shall identify a 
Native American monitor/consultant who is either a qualified 
archaeologist, or who shall work in conjunction with a qualified 
archaeologist, who shall be on call in the event that Native 
American remains are discovered. 
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E.2:  The proposed project may damage or degrade unidentified 
paleontological remains. 

E.2:  The project proponent shall notify a qualified paleontologist 
of unanticipated discoveries, document the discovery as needed, 
evaluate the potential resource, and assess the significance of the 
find under the criteria set forth in Section 15064.5 of the CEQA 
Guidelines.  In the event of an unanticipated discovery of a breas, 
true, and/or trace fossil during construction, excavations within 
100 feet of the find shall be temporarily halted or diverted until 
the discovery is examined by a qualified paleontologist.  The 
paleontologist shall notify the appropriate agencies to determine 
procedures that would be followed before construction is allowed 
to resume at the location of the find.  If the City determines that 
avoidance is not feasible, a paleontologist shall prepare an 
excavation plan for mitigating the effect of the project on the 
qualities that make the resource important, and such plan shall be 
implemented.  The plan shall be submitted to the City for review 
and approval. 

Less than Significant 

E.3:  The proposed project would construct multiple story 
buildings near historic resources, risking damage to the resources 
during construction.   These resources are: Heinold’s First and Last 
Chance Saloon, a property listed in the National Register, 
California Register, and an Oakland Landmark; USS Potomac, a 
property listed in the National Register and an Oakland Landmark; 
and 101-07 Broadway, a property that may be eligible as an 
Oakland Landmark. 

E.3a:  If a registered structural engineer (with geotechnical 
consultation as necessary) determines that, due to the nature of the 
existing foundation, the Heinhold's First and Last Chance Saloon 
would significantly settle during and as a result of the 
construction of the Site F1 and 66 Franklin buildings, then the 
Heinhold's building shall be underpinned or otherwise structurally 
supported during construction on those sites so as to avoid 
significant settlement. 

Less than Significant 

 E.3b:  A protective plywood enclosure shall be constructed above 
and on all sides of the Heinold’s building and signage and shall be 
in place prior to mass grading and during other construction 
phases as necessary, in order to protect the building from 
construction equipment, debris, and dust.  The enclosure shall be a 
free standing structure without structural or other materials 
touching or being attached to the Heinhold's building. The 
contractor’s design and shop drawings shall be reviewed and 
approved by a historic preservation architect prior to construction 
of the protective enclosure. 
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 E.3c:  A geotechnical engineer and registered structural engineer 
shall determine the maximum vibration that the Heinold’s 
building could tolerate without damage to the historic integrity of 
the building.  An evaluation of the proposed construction plans 
and methods shall be conducted prior to construction to determine 
whether vibration during the construction on the Site F1 or 66 
Franklin buildings would exceed this allowable vibration 
threshold.  No construction method or equipment that could cause 
the allowable vibration threshold to be exceeded shall be used.  
Specifically, if driven piles could cause the vibration threshold to 
be exceeded, they shall not be used and augured grouted piles 
shall be substituted. A historic preservation architect will be 
consulted to plan and oversee such evaluation at the applicant’s 
expense. 

 

 E.3d:  Prior to the construction of the protective enclosure and 
any relocation of the Heinold’s building, a registered structural 
engineer and a historic preservation architect with a minimum of 
five years of experience in the rehabilitation of historic buildings 
shall document the existing condition of the Heinold's building, 
including identification of existing deterioration and damage.  The 
documentation shall include photographs and condition 
descriptions.  All documentary photographs (negatives and prints) 
shall be black and white and shall be processed to meet Historic 
American Buildings Survey Photographic Standards for 
processing only; 35mm film format is acceptable. 

 

 E.3e:  The structural engineer and the historic preservation 
architect who documented the existing condition of the Heinhold's 
building shall periodically monitor the condition of the historic 
resource during construction of the F1 and 66 Franklin sites.  If, 
in the opinion of the monitoring team, substantial adverse impacts 
to the historic resource related to construction activities are found 
during construction, the monitoring team shall so inform the 
project sponsor and his/her representative responsible for 
construction of the project.  The project sponsor shall adhere to 
the monitoring team’s recommendations for corrective measures, 
including halting construction in situations where construction 
activities at F1 and 66 Franklin would endanger the Heinhold's 
historic resource. 
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 E.3f:  The project sponsor shall prepare and thereafter implement 
a construction plan setting forth procedures and monitoring 
methods to be used by the contractor while working near the 
Heinold’s building during construction of the F1 and 66 Franklin 
sites, along with any site work within a 50 foot radius of the 
building.  At a minimum, the plan shall address operation of 
construction equipment near Heinold’s, storage of construction 
materials away from the Heinold’s building, and 
education/training of construction workers about the significance 
of Heinold’s First and Last Chance Saloon. 

 

   

F.  Geology, Soils, and Seismicity  

F.1:  In the event of a major earthquake in the region, seismic 
ground shaking could potentially injure people and cause collapse 
or structural damage to proposed structures. 

F.1:  A site-specific, design level geotechnical investigation for 
each building (which is typical for any large development project) 
shall be required as part of this project.  Each investigation shall 
include an analysis of expected ground motions at the site.  The 
analyses shall be in accordance with applicable City ordinances and 
policies and consistent with the 1997 UBC (or any more recent 
version of the UBC adopted by the City of Oakland), which requires 
structural design that incorporates ground accelerations expected 
from known active faults.  In addition, the investigations will 
determine final design parameters for the walls, foundations and 
foundation slabs.  The investigations shall be reviewed by a 
registered geotechnical engineer.  All recommendations by the 
project engineer and geotechnical engineer will be included in the 
final design.  Recommendations that are applicable to foundation 
design, earthwork, and site preparation that were prepared prior to 
or during the project design phase shall be incorporated in the 
project. The final seismic considerations for the site shall be 
submitted to and approved by the City of Oakland Building 
Services Division. 

Less than Significant 
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F.2:  In the event of a major earthquake in the region, seismic 
ground shaking could potentially expose people and property to 
liquefaction and earthquake-induced settlement. 

F.2a:  Prepare an updated site specific, design level geotechnical 
investigation for each building site to consider the proposed 
project designs and provide engineering recommendations for 
mitigation of liquefiable soils.  These recommendations shall 
become part of the project.  Prior to incorporation into the project, 
geotechnical engineering recommendations from previous 
investigations regarding the mitigation and reduction of 
liquefaction for each site shall be reviewed for compliance with 
California Geological Survey’s (CGS) Geology Guidelines for 
Evaluating and Mitigating Seismic Hazards (CGS Special 
Publication 117, 1997). 

Less than Significant 

F.3:  Development at the project site could be subjected to 
differential settlement. 

F.3:  Geotechnical investigations and reports will be required in 
order to obtain permits from the City of Oakland.  Such 
geotechnical investigations and reports prepared for the Jack 
London Square site shall include generally accepted and 
appropriate engineering techniques for determining the 
susceptibility of the project site to settlement and reducing its 
effects.  Engineering recommendations shall become part of the 
project.  In addition, the project applicant shall adhere to City 
grading and construction policies to reduce the potential for 
geologic hazards, including differential settlement and soil 
erosion.  The project applicant shall employ Best Management 
Practices for reduction of soil erosion by water and wind.  All 
construction activities and design criteria shall comply with 
applicable codes and requirements of the 1997 UBC with 
California additions (Title 22), and applicable City construction 
and grading ordinances. 

Less than Significant 

F-4:  Construction activities at the project area could loosen and 
expose surface soils.  If this were to occur over the long term, 
exposed soils could erode by wind or rain increasing the sediment 
load to San Francisco Bay. 

F.4:  During construction, the applicant shall comply with erosion 
and sediment control measures in accordance with City of 
Oakland’s stormwater management requirements and construction 
best management practices for the reduction of pollutants in 
runoff and the State Water Quality Control Board National 
Pollution Discharge Elimination System (NPDES) requirements, 
including the development and implementation of a Storm Water 
Pollution Prevention Plan (SWPPP) incorporating Best 
Management Practices (BMPs).  The SWPPP shall identify BMPs 
for implementation during construction activities, such as 
detention basins, straw bales, silt fences, check dams, geofabrics, 
drainage swales, and sandbag dikes. 

Less than Significant 
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H.  Hazardous Materials  

H.1:  Disturbance and release of contaminated soil during 
demolition and construction phases of the project could expose 
construction workers, the public, or the environment to adverse 
conditions related to hazardous substance handling. 

H.1:  Implement all directives required by the July 30, 2002 and 
August 28, 2002 letters from the RWQCB. 

Less than Significant 

H.2:  Disturbance and release of hazardous structural and building 
components (i.e. asbestos, lead, PCBs, USTs, and ASTs) during 
demolition and construction phases of the project could expose 
construction workers, the public, or the environment to adverse 
conditions related to hazardous substance handling. 

H.2a:  A pre-demolition ACM survey shall be performed prior to 
demolition of the structures at 66 Franklin Street, Pavilion 2, 
Water I Expansion, and Site D.  The survey shall include 
sampling and analysis of suspected ACMs identified in the 1996 
hazardous material screening survey.  Abatement of known or 
suspected ACMs shall occur prior to demolition or construction 
activities that would disturb those materials.  Pursuant to an 
asbestos abatement plan developed by a state-certified asbestos 
consultant and approved by the City, all ACMs shall be removed 
and appropriately disposed of by a state certified asbestos 
contractor. 

Less than Significant 

 H.2b:  The project applicant shall implement a lead-based paint 
abatement plan, which shall include the following components: 

 

 • Development of an abatement specification approved by an 
Interim-Certified Project Designer. 

 

 • A site Health and Safety Plan, as needed.  

 • Containment of all work areas to prohibit off-site migration of 
paint chip debris. 

 

 • Removal of all peeling and stratified lead-based paint on 
building surfaces and on non-building surfaces to the degree 
necessary to safely and properly complete demolition activities 
per the recommendations of the survey.  The demolition 
contractor shall be identified as responsible for properly 
containing and disposing of intact lead-based paint on all 
equipment to be cut and/or removed during the demolition. 

 

 • Appropriately remove paint chips by vacuum or other approved 
method. 

 

 • Collection, segregation, and profiling waste for disposal 
determination. 

 

 • Appropriate disposal of all hazardous and non-hazardous waste.  
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 H.2c:  In the event that additional electrical equipment or other 
PCB-containing materials are identified prior to demolition 
activities they shall be removed, and shall be disposed of by a 
licensed transportation and disposal facility in Class I hazardous 
waste landfill cells. 

 

 H.2d:  When USTs are encountered during construction, 
construction in the immediate area shall cease until the UST is 
removed and the Alameda County Local Oversight Program 
(Alameda LOP) is contacted to oversee removal and determine 
appropriate remediation measures.  Removal of the UST shall 
require, as deemed necessary by the LOP, over-excavation and 
disposal of any impacted soil that may be associated with such 
tanks to a degree sufficient to the oversight agency. 

 

H.3:  Improper disposal of contaminated soil and hazardous 
structural and building components (i.e. asbestos, lead, PCBs, 
USTs, and ASTs) from the demolition and construction phases of 
the project could expose construction workers, the public, or the 
environment to adverse conditions. 

H.3a:  Prior to off-site disposal, the project applicant shall 
perform additional soluble lead analyses of in-place or excavated 
soils to confirm the classification of the soils as a California 
hazardous waste material.  If the soils are classified as a California 
hazardous waste, the project applicant shall dispose of the soils at 
a Class I disposal facility in California or an out of state non-
RCRA facility permitted to accept wastes at concentrations of the 
excavated soils. 

Less than Significant 

 H.3b:  Soils that are not destined for reuse shall be characterized 
for disposal in accordance with the requirements of specific 
disposal facilities, consistent with the Directives received in the 
July 30, 2002 and August 28, 2002 from the Regional Water 
Quality Control Board to the Port of Oakland. 

 

 H.3c:  Groundwater generated during construction dewatering 
shall be contained and transported offsite for disposal at an 
appropriate facility, or treated, if necessary, prior to discharge into 
the sanitary sewer to levels acceptable to the East Bay Municipal 
Utilities District. 

 

H.4:  Hazardous materials used on-site during construction 
activities (i.e.  solvents) could be released to the environment 
through improper handling or storage. 

H.4: The use of construction best management practices shall be 
implemented as part of construction to minimize the potential 
negative effects to groundwater and soils.  These shall include the 
following: 

 

Less than Significant 
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 • Follow manufacturer’s recommendations on use, storage and 
disposal of chemical products used in construction; 

 

 • Avoid overtopping construction equipment fuel gas tanks;  

 • During routine maintenance of construction equipment, 
properly contain and remove grease and oils. 

 

 • Properly dispose of discarded containers of fuels and other 
chemicals. 

 

K.  Utilities and Service Systems   

K.3:  Construction of the proposed project could impede the ability 
of the City of Oakland to meet the waste diversion requirements of 
the California Integrated Waste Management Act (AB 939) or the 
Alameda County Waste Reduction and Recycling Initiative 
(Measure D). 

K.3:  The project sponsor shall prepare, submit to the City for 
approval, and implement during construction a Construction and 
Demolition Debris Waste Reduction and Recycling Plan.  The 
project sponsor shall divert a minimum of 50 percent of the 
construction and demolition debris from each stage of the project.  
This percentage is to be based on the City of Oakland’s method 
for calculating diversion by total volume or weight as described in 
Oakland Municipal Code Section 15.34.050. 

Less than Significant 

K.5:  Operation of the proposed project would increase the amount 
of solid waste generated in the City of Oakland, and could impede 
the City’s ability to meet the diversion rate requirements of AB 
939 and Measure D. 

K.5:  Adequate storage space for recyclable and compostable 
materials shall be provided in each project building.  The design, 
location and maintenance of recycling collection and storage areas 
shall substantially comply with the provision of the Oakland City 
Planning Commission’s Guidelines for the Development and 
Evaluation of Recycling Collection and Storage Areas, Policy No. 
100-28.  A minimum of two cubic feet of storage and collection 
area shall be provided for each 1,000 square feet of commercial 
space.  In addition, the project sponsor shall be required to 
contract with a recycling pickup service. 

Less than Significant 
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LESS THAN SIGNIFICANT IMPACTS   

B.  Transportation, Circulation, and Parking   

B.5:  The proposed project would contribute to the cumulative 
increase in parking demand in the project area. 

None required.  

B.6:  The project would increase ridership on public transit 
providers serving the area. 

None required.  

B.10:  The project would contribute to 2005 changes to traffic 
conditions on the regional and local roadways. 

None required.  

   

C.  Air Quality   

C.3: Project traffic would increase localized carbon monoxide 
concentrations at intersections in the project vicinity. 

None required.  

C.4:  Emissions generated by vehicular activity within the parking 
structures could result in a localized increase in carbon monoxide 
concentrations within the garage and adjacent areas and affect 
employees of the garage. 

None required. 
 

 

   

D.  Noise   

D.2:  Noise from project-generated traffic and other operational 
noise sources such as mechanical equipment, truck 
loading/unloading, etc. could exceed the Oakland Noise Ordinance 
standards and impact nearby residential receptors. 

None required.  

D.3:  The project would locate noise sensitive multifamily 
residential uses in a noise environment characterized as “normally 
unacceptable” for such uses by the City of Oakland. 

None required.  

D.4:  The proposed project, together with anticipated future 
development in the Jack London Square area as well as Oakland in 
general, could result in long-term traffic increases that could 
cumulatively increase noise levels. 

None required.  
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E.  Cultural Resources   

E.4:  The proposed project would introduce a new multiple story 
building near and around the Heinold’s First and Last Chance 
Saloon, a property listed in the National Register, California 
Register, and an Oakland Landmark. 

None required  

E.6:  The proposed project would introduce new multiple story 
buildings near historic districts and Areas of Primary and 
Secondary Importance. 

None required.  

E.7:  The proposed project, in combination with other past, 
current, and reasonably foreseeable new construction and other 
alterations to historic resources in the Jack London Square area 
could result in cumulative impacts to historic resources. 

None required.  

   

F.  Geology, Soils, and Seismicity   

F.5:  The development proposed as part of the project, when 
combined with other foreseeable development in the vicinity, could 
result in cumulative impacts with respect to geology. 

None required.  

   

G.  Utilities and Service Systems   

G.1:  Project construction could result in increased erosion and 
subsequent sedimentation, with impacts to water quality.  
Construction activities at the proposed project site could result in 
dewatering of shallow groundwater resources and contamination of 
surface water.  Additionally, release of fuels or other hazardous 
materials associated with construction activities could degrade 
water quality. 

None required.  

G.2:  Implementation of the proposed project would increase 
waterfront uses, which could result in water quality impacts to the 
Oakland estuary and San Francisco Bay. 

None required.  

G.3:  Development at the project site could alter storm water 
drainage volumes and flow patterns. 

None required.  
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G.4:  The development proposed as part of the project, when 
combined with other foreseeable development in the vicinity, could 
result in cumulative impacts with respect to hydrology and water 
quality. 
 

None required.  

H.  Hazardous Materials   

H.5:  Project operations would generate general office and 
household hazardous waste. 

None required.  

H.6:  The proposed project could impair implementation of or 
physically interfere with an adopted emergency response plan or 
emergency evacuation plan. 

None required.  

H.7:   Development proposed as part of the project, when 
combined with other foreseeable development in the vicinity, could 
result in cumulative hazardous materials impacts. 
 

None required.  

I.  Aesthetics, Shadow and Wind  

I.1:  The project would construct buildings of greater height and 
mass than existing nearby buildings along pedestrian routes and 
adjacent to public areas, which could adversely affect the area’s 
existing visual character. 

None required.  

I.2:  The project would result in a change to the scenic vistas of 
which the proposed project area is a part. 

None required.  

I.3:  The project would create additional shadow on adjacent 
blocks to the west, north, and east, including casting shadow on 
historic resources and contributor resources to a historic district, 
but would not introduce landscaping conflicting with the 
California Public Resource Code; not cast shadow on buildings 
using passive solar heat, solar collectors for hot water heating, or 
photovoltaic solar collectors; and not cast shadow that impairs the 
use of any public or quasi-public park, lawn, garden, or open 
space. 

None required.  

I.4:  The project requires a planned unit development, rezoning 
and conditional use permit, but would be consistent with polices 
and regulations addressing the provision of adequate light. 

None required.  

I.5:  The project would increase the amount of light and glare 
emitted from the project site. 

None required.  
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I.6:  The proposed project could result in hazardous wind 
conditions. 

None required.  The following are recommended: 

That the project sponsor implement one or more of the following 
in the final design, particularly for the taller buildings Site F1, Site 
F2, Site F3, Site G, Site D, and 66 Franklin: 

• Within the final design of the new building, incorporate 
specific elements such as façade articulation and horizontal 
projections, including wind screens, to break up and reduce 
the flow of winds along and/or down the face of the 
building. 

• Place or retain several street trees (that would provide 
sufficient canopy and weight) along main pedestrian 
corridors around the buildings. 

• Incorporate into the project design structural protective 
measures, such as overhead awnings and/or vertical wind 
screens and fences where necessary, to protect pedestrian 
walkways and gathering points. 

 

 

I.7:  Development proposed as part of the project, when combined 
with other foreseeable development in the vicinity, could result in 
cumulative impacts related to aesthetics, shadow, light and glare, 
and wind. 
 

None required.  

J.  Public Services and Recreation   

J.1:  The proposed project could result in an increase in calls for 
police protection services. 

None required.  

J.2:  The proposed project would increase the number of calls for 
fire protection services and emergency medical assistance. 

None required.  

J.3:  The proposed project could result in new students for local 
schools. 

None required.  
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J.4:  Development proposed as part of the project could increase 
the demand for parks and recreational facilities. 

None required.  

J.5:  Development proposed as part of the project, when combined 
with other foreseeable development in the vicinity, could result in 
cumulative impacts to the provision of public services. 
 

None required.  

K.  Utilities and Service Systems   

K.1:  The proposed project would increase the demand for water 
services and could impact EBMUD’s limited water supply. 

None required.  

K.2:  The proposed project would increase the demand for sewer 
collection and treatment services. 

None required.  

K.4:  Operation of the proposed project would increase the amount 
of solid waste disposed by the City of Oakland at the Altamont 
Landfill and Recycling Facility (Altamont Landfill). 

None required.  

K.6:  Operation of the project and its components would increase 
consumption of energy. 

None required.  

K.7:  Development proposed as part of the project, when 
combined with other foreseeable development in the vicinity, could 
result in cumulative impacts to the provision of utilities and service 
systems. 

None required.  
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CHAPTER IV 
REVISIONS TO THE DRAFT EIR 

The text changes presented in this chapter include those initiated by the Oakland Community and 
Economic Development Department staff, those resulting from comments on the DEIR, and 
errata to the DEIR. 

As discussed in Chapter II, this FEIR does not modify the DEIR text so as to “insert” the Revised 
Project description or supplant the DEIR analysis where it would be altered by the Revised 
Project.  For example, the DEIR text is not changed to reflect the elimination of residential uses 
which were proposed in the DEIR Project.  The discussion text, impacts, and mitigation measures 
affected by the difference between the DEIR Project and the Revised Project are covered within 
the topical analyses and Table III-5, Summary of Impacts and Mitigation Measures for the 
Revised Project, in Chapter III.   

Throughout this chapter, the deleted text has been shown in strikethrough, and new text has been 
shown underlined. 

  

1. The first sentence of the third full paragraph on page III-3 is revised as follows (deleted text 
is shown as strikeout):  

The Off-Price Retail District located further west from the Lower Broadway District 
contains a number of retail establishments such as Cost Plus, Bed & Bath, and the 
Iguana’s Black Sea Gallery Furniture Store. [M-25] 

  

2. The last sentence starting on page III-3 is revised as follows (added text is shown underlined, 
and deleted text is shown as strikeout):  

Structures that exist in this area are the Harbor Master, Jack London’s Cabin, and 
Heinold’s First and Last Chance Saloon (a designated City of Oakland landmark, and a 
historic resource on the National Register of Historic Places historic structure that is 
located between the terminus of Webster Street and the Oakland estuary). [M-26] 
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3. The second paragraph on page IV.A-2, starting with the second sentence, is revised as 
follows (deleted text is shown as strikeout):  

Joint living and working quarter buildings with some ground floor commercial space 
include Fourth Street Lofts, the former Safeway headquarters building, the Brick House 
lofts, Portico Lofts, and Egghouse Egghead Lofts.  [J-34] 

  

4. The second sentence of the fourth paragraph under Local Access, on page IV.B-2, is revised 
as follows (added text is shown underlined, and deleted text is shown as strikeout):   

The Embarcadero provides connections to the east along the waterfront, but terminates 
at Market Jefferson Street to the west. [J-4] 

  

5. The last sentence of the seventh paragraph under Local Access, on page IV.B-3, is revised as 
follows (deleted text is shown as strikeout): 

However, the flow of through traffic is impeded by stop signs at the intersections with 
the Embarcadero, and 2nd, 3rd and 4th Streets.  [J-4] 

  

6. The last sentence of the tenth paragraph under Local Access, on page IV.B-3, is revised as 
follows (added text is shown underlined):   

Third Street has one lane in each direction extending from Oak Street westward 
through the Jack London District into West Oakland, and is a commonly used truck 
route (though not formally designated as such in the Oakland Municipal Code). [J-4]   

  

7. The delay value for the 5th Street and Broadway intersection for existing AM peak-hour level 
of service conditions is corrected in Table IV.B-2 on page IV.B-8, as shown on the following 
page (added text is shown underlined, and deleted text is shown as strikeout).   
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TABLE IV.B-2 (Revised) 
EXISTING INTERSECTION LEVEL OF SERVICE (LOS) AND DELAY 

  

Traffix  Traffic Existing AM Existing PM 
No. Intersection Control LOS Delay LOS Delay 

  

#4003 5th Street & Broadway Signal C 27.3 
30.0 

F * a 

 [CC-13] 

  

8. The first sentence of the first paragraph under AC Transit, on page IV.B-12, is revised as 
follows (added text is shown underlined, and deleted text is shown as strikeout): 

Four AC Transit bus lines operate within three blocks of Jack London Square: Lines 
58/58X, 59/59A, 72R, and 72/72M, which provide service to downtown Oakland for 
direct connections to other bus lines as well as BART trains.  

 The last sentence of the second paragraph under AC Transit, on page IV.B-12, is deleted as 
follows (deleted text is shown as strikeout).   

Bus line 59/59A operates during the weekdays from 6:00 AM to 7:30 PM and during 
the weekends from 8:00 AM to 7:00 PM. 

The text about Line 59/59A in Table IV.B-4, on page IV.B-13, is replaced with the following 
text about Line 72R as follows (added text is shown underlined):   

Line Route Description Frequency 
72R Jack London District (2nd Street / Clay Street) to 

and from Contra Costa College in San Pablo via 
Broadway and San Pablo Avenue. 

Weekdays only (6:00 a.m. to 
7:00 p.m.): 12 minutes 

[AA-3] 

  

9. The fourth sentence of the first paragraph under Vehicle Trip Generation, on page IV.B-24, is 
revised as follows (deleted text is shown as strikeout):   

The estimated vehicle trip generation presented herein addresses the relationship 
between travel mode choices and the proposed off-street parking supply, as well as the 
availability of public transportation from AC Transit in the project vicinity and the 
degree of a captive market in the Jack London Square area.  [N-4] 
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10. The following text is inserted into page IV.B-41, following the second sentence of the second 
paragraph under Impact B.2e: 

Implementation of Mitigation Measures C.2a through C.2f (i.e., ridesharing and transit 
transportation demand management measures) could help reduce the number of project 
trips through the Webster tube during the PM peak hour, but the success rate of those 
measures to achieve the needed reduction in project trips can not be ensured. [CC-7]   

  

12. Table IV.B-16, page IV.B-48, has been modified to include square footages of land uses in 
the DEIR Project as follows (added text is shown as underlined): 

TABLE IV.B-16 (Revised) 
CITY OF OAKLAND OFF-STREET PARKING MUNICIPAL CODE REQUIREMENTS 

(Upon Buildout of the Proposed Project) 
  

Land Use 
Project  

Sizea C-45 Zone Requirement 
Requirement at 
Project Buildout 

  
 

Office 380,000 1 space per 1,400 square feet of floor area 272 
Specialty Retail 300,000 1 space per 900 square feet of floor area 334 
Restaurant 88,000 1 space per 450 square feet of floor area 195 
Supermarket 40,000 1 space per 450 square feet of floor area 89 
Theatre 1,700 1 space per 16 seats 106 
Hotel  250 3 spaces per 4 rooms 188 
Hotel Restaurant 47,000 1 space per 450 square feet of floor area 105 
Residential Unit 120 1 space per dwelling unit 120 
  Total 1,409 

_____________________________ 

a Project size expressed in gross square footage, except for Theatre (in seats), Hotel (in rooms), and Residential (in 
dwelling units).   

 
SOURCE:  City of Oakland, Municipal Code, Chapter 17.116, Off-Street Parking and Loading Requirements [J-22] 
  
 

  

13. Table IV.B-17, page IV.B-48, has been modified to include square footages of land uses in 
the DEIR project, as shown on the following page (added text is shown as underlined). 
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TABLE IV.B-17 (Revised) 
CITY OFF-STREET PARKING REQUIREMENT BY PHASE AND SITEa,b 

  

 Phase 1 Phase 2  

Land Use 
Site  
C 

Site  
D 

Site 
F1 

Site 
F3 

Site 
G Pavilion 2

Water I 
Expansion

66 
Franklin 

Site  
F2 

Buildout 
Total 

  
 
Office 11  64  96 - -  - -  35  66  272 
Specialty Retail -  66  111  6  -  83   7  44  17  334 
Restaurant 71  - 73  -  -   33    18  - -  195 
Supermarket -  - -  -  89  -  -  -  -  89 
Theatre -  106  -  -  -  -  -  - -  106 
Hotel -  -  -  188  -  -  -  -  -  188 
Hotel Restaurant -  -  -   11  -  -  -  -  -  11 
Conference/Banquet -  -  -  67  -  -  27 - -  94 
Residential Units -  -  -  -  120  -  -  -  -  120 

City Requirement 1,079 330 1,409 
Proposed Parking 743 550 1,293 
Displaced (by site) (74) (54) - -  (115) - - - - (243) 

Displaced Parking (243) 0 (243) 
Surplus (Shortfall) (579) 220 (359) 

_____________________________ 

a The project sponsor has applied for a Conditional Use Permit (CUP) that, subject to review and approval of the City 
Planning Director, would reduce the Code-required number of off-street parking spaces, as provided for under 
Section 17.116.110B:  Discretionary Reduction of Total Requirements with Shared Parking Area.  The City-
required spaces, and surplus (shortfall) shown in this table do not take approval of the CUP into account.   

b The parking calculations in this table are based on requirement in the C-45 zoning designation.  Most of the project 
site is currently zoned C-45, and the project sponsor has applied to consistently zone the entire project site to C-45.  
Therefore, if the project is approved, the C-45 parking requirements would apply to the project as a whole, as 
indicated in this table. 

 
SOURCE:  Dowling Associates, Inc. [J-22] 
  
 

  

14. The following text is inserted into page IV.B-65, following the second sentence of the first 
paragraph: 

Implementation of Mitigation Measures C.2a through C.2f (i.e., ridesharing and transit 
transportation demand management measures) could help reduce the number of project 
trips through the Webster tube during the PM peak hour, but the success rate of those 
measures to achieve the needed reduction in project trips can not be ensured. [CC-7]   
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15. The following additional requirement is added to the listed in Mitigation Measure B.12 on 
page IV.B-67 as follows (added text is shown underlined):   

Notification procedures for AC Transit regarding bus stop relocation and bus re-routing; 
the City and AC Transit would jointly determine how to replace the bus stop(s) during 
construction.  [AA-2]   

  

16. Mitigation Measure C.1a on page IV.C-14 has been modified as follows (added text is shown 
underlined, and deleted text is shown as strikeout): 

Mitigation Measure C.1a:  During construction, the project sponsor shall require 
the construction contractor to implement the following measures required as part of 
BAAQMD’s basic, and enhanced and optional dust control procedures required for 
sites larger than four acres (such as the proposed project) located in close proximity 
to sensitive receptors: These include: 

• Water all active construction areas at least twice daily.  Watering should be 
sufficient to prevent airborne dust from leaving the site.  Increased watering 
frequency may be necessary whenever wind speeds exceed 15 miles per hour.  
Reclaimed water should be used whenever possible. 

 
• Cover all trucks hauling soil, sand, and other loose materials or require all 

trucks to maintain at least two feet of freeboard (i.e. the minimum required 
space between the top of the load and the top of the trailer). 

 
• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 

unpaved access roads, parking areas and staging areas at construction sites. 
 
• Sweep daily (with water sweepers using reclaimed water if possible) all paved 

access roads, parking areas and staging areas at construction sites. 
 
• Sweep streets (with water sweepers using reclaimed water if possible) at the 

end of each day if visible soil material is carried onto adjacent paved roads. 
 
• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 

(previously graded areas inactive for one month ten days or more). 
 
• Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to 

exposed stockpiles (dirt, sand, etc.). 
 
• Limit traffic speeds on unpaved roads to 15 miles per hour. 
 
• Install sandbags or other erosion control measures to prevent silt runoff to 

public roadways. 
 
• Limit the amount of the disturbed area at any one time, where feasible. 
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• Install wheel washers for all exiting trucks, or wash off the tires or tracks of all 
trucks and equipment leaving the site. 

 
• Install wind breaks, or plant trees/vegetative wind breaks at windward side(s) 

of construction areas. 
 
• Suspend excavation and grading activity when winds (instantaneous gusts) 

exceed 25 mph. 
 
• Pave all roadways, driveways, sidewalks, etc. as soon as feasible.  In addition, 

building pads should be laid as soon as possible after grading unless seeding or 
soil binders are used. 

 
• Replant vegetation in disturbed areas as quickly as feasible. 
 
• Designate a person or persons to monitor the dust control program and to 

order increased watering, as necessary, to prevent transport of dust offsite.  
Their duties shall include holidays and weekend periods when work may not 
be in progress.  The name and telephone number of such persons shall be 
provided to the BAAQMD prior to the start of construction as well as posted 
on-site over the duration of construction.  [C-3] 

  

17. The following text is added after the discussion paragraph for Impact C.4 on page IV.C-20 as 
follows (added text is shown as underlined): 

Mitigation: None required.  [City initiated.] 

  

18. The following text is inserted into page IV.E-4, following the section titled Survey Findings 
(added text is shown underlined): 

NATIVE AMERICAN CONSULTATION 

The Native American Heritage Commission (NAHC) was contacted on November 7, 
2003 in order to request a database search for sacred lands or other cultural properties of 
significance to local Native Americans.  A record search of the sacred land file failed to 
indicate the presence of Native American traditional cultural properties in the project 
area.  The NAHC provided a list of Native American contacts that may have further 
knowledge of the project area with respect to cultural resources and potential impacts to 
those resources that could occur as a result of the proposed project (see Appendix D).  
Letters were sent requesting information about locations of importance to Native 
Americans and what treatment of such resources would be recommended.  No response 
has yet been received.  [T-2] 
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19. Mitigation Measures E.1a and E.1b on page IV.E-18 have been modified as follows (added 
text is shown underlined, and deleted text is shown as strikeout): 

Mitigation Measure E.1a:  The project sponsor shall retain a qualified archaeologist 
to conduct on-site monitoring and consultation during all ground disturbing 
activities.  In the event that any prehistoric or historic subsurface cultural resources 
are discovered during ground disturbing activities, all work within 100 feet of the 
resource shall be halted.  AThe qualified archaeologist shall evaluate the find and 
assess the significance of the find.  If any find is determined to be significant, 
representatives of the project sponsor and the qualified archaeologist shall meet to 
determine the appropriate avoidance measures or other appropriate mitigation, 
subject to approval by the City of Oakland, which shall assure implementation of 
appropriate mitigation measures recommended by the archeologist.  All significant 
cultural materials recovered shall be subject to scientific analysis, professional 
museum curation, and a report prepared by the qualified archaeologist according to 
current professional standards.   

Mitigation Measure E.1b:  In the event that human skeletal remains are uncovered 
during construction activities for the proposed project, the project sponsor shall 
immediately halt work, contact the Alameda County Coroner to evaluate the 
remains, and follow the procedures and protocols pursuant to Section 15064.5 (e)(1) 
of the CEQA Guidelines.  If the County Coroner determines that the remains are 
Native American, the City will contact the California Native American Heritage 
Commission, pursuant to subdivision (c) of Section 7050.5 of the Health and Safety 
Code, and all excavation and site preparation activities will cease until appropriate 
arrangements are made.  The project sponsor shall identify a Native American 
monitor/consultant who is either a qualified archaeologist, or who shall work in 
conjunction with a qualified archaeologist, who shall be on call in the event that 
Native American remains are discovered.  [T-1] 

  

20. The last sentence of Mitigation E.2 on page IV.E-19 is deleted as follows (deleted text is 
shown as strikeout).   

The plan shall be prepared in accordance with provisions of Section VI and VII of 
Appendix K of the CEQA Guidelines and shall be submitted to the City for review 
and approval. 

  

21. Mitigation Measure E.3c, starting on page IV.E-20, has been modified as follows (added text 
is shown as underlined; deleted text is shown as strikeout): 

A geotechnical engineer and registered structural engineer shall determine the 
maximum vibration that the Heinold’s building could tolerate without damage to 
the historic integrity of the building.  IfAn evaluation of the proposed construction 
plans and methods shall be conducted prior to construction to determine whether 
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vibration during the construction on the Site F1 or 66 Franklin buildings would 
exceed this allowable vibration threshold.  , the Heinold’s building shall be 
temporarily relocated during construction to a location where it would be protected 
from such vibration. No construction method or equipment that could cause the 
allowable vibration threshold to be exceeded shall be used.  Specifically, if driven 
piles could cause the vibration threshold to be exceeded, they shall not be used and 
augured grouted piles shall be substituted. A historic preservation architect will be 
consulted to plan and oversee any such relocation evaluation at the applicant’s 
expense. Appropriate measures shall be taken to secure the building and prepare it 
for the relocation so as to minimize alteration and damage to the building. After 
construction vibration levels have decreased to a level below the threshold and prior 
to the opening and operation of the new buildings, the Heinold’s building would be 
placed back in its existing location, under the supervision of the historic 
preservation architect.   [G-20] 

  

22. The last sentence of Mitigation E.3a on page IV.E-21 is deleted as follows (deleted text is 
shown as strikeout).   

Mitigation Measure E.3a:  If a registered structural engineer (with geotechnical 
consultation as necessary) determines that, due to the nature of the existing 
foundation, the Heinhold's First and Last Chance Saloon would significantly settle 
during and as a result of the construction of the Site F1 and 66 Franklin buildings, 
then the Heinhold's building shall be underpinned or otherwise structurally 
supported during construction on those sites so as to avoid significant settlement 
prior to any building, grading or pile driving activity for Site F1. 

  

23. Mitigation Measure H.3b on page IV.H-18 has been modified as follows (added text is shown 
underlined, and deleted text is shown as strikeout): 

Mitigation Measure H.3b:  Soil generated by construction activities shall be 
stockpiled onsite and sampled prior to reuse or disposal at an appropriate facility.  
Soils that are not destined for reuse shall be characterized for disposal in 
accordance with the requirements of specific disposal facilities, consistent with the 
Directives received in the July 30, 2002 and August 28, 2002 from the Regional 
Water Quality Control Board to the Port of Oakland.  [E-2] 

  

24. The second paragraph under the heading “Recycled Water” on page IV.K-2 has been 
modified as follows (deleted text is shown as strikeout): 

In January 2002, the City of Oakland adopted a dual plumbing ordinance, requiring new 
developments within the City to use recycled water provided by EBMUD and install dual 
plumbing systems for appropriate recycled water uses if recycled water is available.  The 
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proposed project area is located within the service area boundary of EBMUD’s East 
Bayshore Recycled Water Project.  EBMUD anticipates recycled water delivery to the 
project area by the year 2005.  [E-4] 

  

25. The third full paragraph on page IV.K-7 is changed as follows (added text is shown 
underlined, and deleted text is shown as strikeout): 

 EBMUD further recommends that the project sponsor install dual plumbing systems 
within new project development, in accordance with EBMUD Policy 73 and the City’s 
dual plumbing ordinance, for use of recycled water from EBMUD’s East Bayshore 
Recycled Water Project, if available at the site once project construction beings.  The 
City’s dual plumbing ordinance requires that the project sponsor install dual plumbing 
systems within new project developments for the appropriate use of recycled water from 
EBMUD’s East Bayshore Recycled Water Project, as EBMUD plans to supply recycled 
water to the project site within the next ten years for landscape irrigation.  The use of 
recycled water would, however, be limited to landscape irrigation.  As part of standard 
development practices within the City of Oakland, the project sponsor would comply 
with the Oakland Water Efficient Landscape Requirements, Article 10, Chapter 7 of the 
Municipal Code.  The project sponsor would submit all necessary information to 
EBMUD as part of this process.  [E-5] 
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CHAPTER V 
PERSONS AND ORGANIZATIONS COMMENTING ON THE 
DRAFT EIR 

A.  PERSONS AND ORGANIZATIONS COMMENTING IN WRITING 

The following agencies and organizations submitted written comments on the Draft EIR (DEIR) 
during the DEIR review period (September 8, 2003 through October 24, 2003). 

 Person / Agency / Organization and Signatory Date 

A Terry Roberts, Governor’s Office of Planning and Research, State 
Clearinghouse 

October 21, 2003 

B Grace Kato, California State Lands Commission October 21, 2003 

C William C. Norton, Bay Area Air Quality Management District October 24, 2003 

D Timothy C. Sable, State of California, Department of Transportation October 27, 2003 

E William R. Kirkpatrick, East Bay Municipal Utility District October 24, 2003 

F Joyce Roy and William Smith, Sierra Club, Northern Alameda County 
Regional Group 

October 24, 2003 

G Una Gilmartin, Oakland Landmarks Preservation Advisory Board  October 24, 2003 

H Howard Greenwich, East Bay Alliance for s Sustainable Economy October 24, 2003 

I Joanna Adler, Jack London Mail October 24, 2003 

J Gary Knecht, South of the Nimitz Improvement Council  September 29, 2003 

K Sandra Threlfall, Waterfront Action October 24, 2003 

L Naomi Schiff, Oakland Heritage Alliance October 2, 2003 

M Naomi Schiff, Oakland Heritage Alliance October 24, 2003 

N Jennie Ong and William Smith, Oakland Chinatown Coalition, Oakland 
Chinatown Chamber of Commerce and Asian Health Services 

October 24, 2003 

O Cynthia L. Shartzer, Lakeside Apartment Neighborhood Association October 24, 2003 

P Steve Lowe, Urban Space October 24, 2003 

Q Colland Jang, Oakland Planning Commissioner October 24, 2003 

R Carol Brookman, Heinold’s First and Last Chance Saloon October 24, 2003 

S Carol Brookman, Heinold’s First and Last Chance Saloon October 24, 2003 

T Anna Naruta, University of California, Berkeley, Anthropology 
Department/Archeological Research Facility  

October 24, 2003 

U Simon Waddington October 24, 2003 

V Glen Jarvis October 24, 2003 
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 Person / Agency / Organization and Signatory Date 

W Alan Templeton October 2, 2003 

X Alan Templeton October 27, 2003 

Y Gary Knecht, South of the Nimitz Improvement Council  September 29, 2003 

Z Gary Knecht, South of the Nimitz Improvement Council  October 24, 2003 

 

The following agencies and organizations submitted written comments on the Draft EIR after the 
end of the DEIR review period (October 24, 2003). 

 Person / Agency / Organization and Signatory Date 

AA Kathleen Kelly, AC Transit  October 30, 2003 

BB Alan Templeton October 30, 2003 

CC Gregory Fuz, City of Alameda October 24, 2003 

DD Michael S. Woodward, Paul, Hastings, Janofsky & Walker November 13, 2003 

EE Robert Griffin, Cornerstone Real Estate Adviser November 17, 2003 

FF Michael S. Woodward, Paul, Hastings, Janofsky & Walker November 4, 2003 

GG Ada Chan, Asian Pacific Environmental Network November 14, 2003 

HH Lynette Jung Lee, EBALDC  November 14, 2003 

II Jennie Ong, Oakland Chinatown Coalition Letter not dated 
 

B.  PERSONS COMMENTING AT THE PUBLIC HEARING 

The following persons provided public testimony at the Oakland City Planning Commission 
Public Hearing on the DEIR, held at City Hall on Wednesday, October 1, 2003. 

• Naomi Schiff, Oakland Heritage Alliance 
• Simon Waddington 
• Joyce Roy, Sierra Club 
• Gary Knecht, South of the Nimitz Improvement Council 
• Sandra Threlfall 
• Christopher Invernarity 
• Anna Naruta 
• Julia Liou, Oakland Chinatown Coalition 
• Cynthia Shartzer, Lakeside Apartment Neighborhood 
• Steve Lowe 
• Kevin Dawson 
• Joanna Adler, Jack London Merchants Association 
• Ormo Sooson, Lakeside Apartments Historic District 
• Sanjiv Handa, East Bay News Service 
 
A transcript of the public hearing is included in Chapter VII of this document.  A response to 
each comment is provided following the transcript.   
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CHAPTER VI 
MASTER RESPONSES TO COMMENTS ON THE DRAFT EIR 

There were specific topic areas that received multiple comments.  Although specific comments 
may vary in specificity, taken together, the number of comments received on those topical areas 
warrant a Master Response.  The Master Responses are included in this chapter.  

A. MASTER RESPONSE A, RELATIONSHIP OF REVISED PROJECT 
TO THE FINAL DEVELOPMENT PLAN (FDP) 

There has been some confusion regarding the Preliminary Development Plan (“PDP”) level scope 
of development studied by the EIR as compared to the final development plans (“FDPs”) 
currently proposed by the project sponsor for most of the buildings within the project.  This 
Master Response is intended to explain the differences between the PDP scope of development 
studied in the EIR and the scope of development currently proposed by the project sponsor, both 
of which have evolved over the past year in a participatory, iterative manner within the context of 
Oakland’s Planned Unit Development (“PUD”) process.  For clarity, this response will first 
explain the PUD process and then discuss how the proposed project fits into and relates to that 
process. 

THE PLANNED UNIT DEVELOPMENT (PUD) PROCESS 

CODE REQUIREMENTS 

The Oakland Planning Code requires that projects of the size and complexity of the proposed 
project undergo the PUD process outlined in Section 17.140 of the Code.  This process provides 
the basis for review of the design, site planning and other major development standards and 
requirements, and is generally used to facilitate and regulate development of a comprehensive 
master plan for a large site.  The PUD process is comprised of two distinct components: the 
Preliminary Development Plan (“PDP”), which establishes broadly the size, design and use 
characteristics of the project as a whole, and one or more Final Development Plans (“FDPs”), by 
which the detailed and thorough designs for each site and structure within the project are 
approved. 

The PDP 

The PDP is the initial, conceptual plan that prescribes the maximum limit to the volume of 
development on the relevant site.  Additionally, a PDP may delineate the minimum and maximum 
amounts of each specific land use allowed within a site and within the development as a whole.  
A PDP can allow flexibility in the development of each of the proposed development sites by 
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setting a maximum development “envelope” for each specific site, while allowing the project 
sponsor to build a smaller structure within that envelope, subject to constraints imposed by 
conditions of approval and/or a development agreement, if applicable (as it is expected to be 
here).  PDPs often set development standards, such as parking ratios or design guidelines that 
must be followed by the project sponsor when implementing the project. 

The FDP 

The FDP is the specialized development plan that is required for each particular site covered by a 
PDP, and in the context of a Planned Unit Development essentially substitutes for the design 
review process.  An FDP for a particular site, which is much more detailed than the treatment of 
that site by the PDP, may be submitted concurrently with or subsequent to the City’s approval of 
the PDP.  In every case, the FDP must substantially conform to the maximum building envelope, 
footprint, height limits and conditions of approval of the previously approved PDP for the project, 
including any design guidelines and other development standards set forth therein.  If it does not, 
then either the FDP or the PDP must be changed.  In addition, after the City approves an FDP for 
a site, the project sponsor may later alter the project by applying to the City for a new, 
“replacement” FDP for the same site.  So long as the parameters of the revised project, as 
reflected by the replacement FDP, remain within the limitations of the PDP, no changes to the 
PDP would be necessary. 

The following diagram shows the relationship of the PDP to one or more FDPs, for a PUD 
development that consists of parcels A, B and C:  

 

Overview: 

 

Detailed: 

 

This two-step approval process thus allows the City to consider project structures, uses and 
configuration at a bounding, “macro” level (the PDP) and also at a more focused, “micro” 
level (the FDPs) before the development is undertaken.   

The flexibility provided between the PDP and the FDPs is vital because it allows a developer 
to adapt to changing market demand and other retail, office or housing (as applicable) 
conditions over time.  In a large, complex project that will take several years to implement 
(such as the redevelopment of Jack London Square), such flexibility ensures that the project 
remains viable.  If this were not the case, the City could be left with an unfinished 
development, as well as unfulfilled land use goals. 

PDP for A, B, C 

FDP 
for A 

FDP 
for B 

FDP 
for C 
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ENVIRONMENTAL REVIEW 

Because a PDP is required to delineate the proposed maximum limits of the volume of 
development, and all FDPs for a project must fall within that maximum limit, a PDP is the most 
conservative source for quantifying the environmental impacts of a Planned Unit Development 
project.  Therefore, an EIR must study the PDP and its environmental impacts in order to ensure 
that all possible impacts of a proposed project are considered.  Since the FDP for each building 
within a project must fall within the size and scope of the PDP, the environmental impacts of each 
FDP will also fall within the scope of the environmental impacts of the PDP.  So long as the 
maximum environmental impacts of a PDP are studied in an EIR, no further environmental 
review is generally required for the project’s FDPs. 

THE PROPOSED PROJECT 

ORIGINAL PDP 

In November 2002, the project sponsor provided its original project plan to the City for 
environmental review.  In September 2003, the project sponsor submitted the same plan to the 
City as its PDP application.  This original PDP proposed a maximum of 1.2 million net new 
square feet to be constructed as part of the project.  The original PDP included multiple 
development options or “variants” in order to allow flexibility in the development of the sites (see 
Appendix A to the DEIR).  In order to ensure that the DEIR fully analyzed the environmental 
impacts of the project, for each type of environmental impact, the City determined the “worst-
case” mix of potential variants for each site under the PDP.  For example, the “worst-case” 
development possibility for traffic was different from the “worst-case” development possibility 
for visual impacts; therefore, different “worst-case” scenarios were studied for each of these 
environmental impact topics.  The City thus ensured that whatever combination of variants 
ultimately became the subject of FDPs for the nine development sites covered by the PDP, the 
environmental impacts of such combined uses would be fully covered in the DEIR. 

FDPs 

In September 2003, the project sponsor submitted FDPs for every site except Water I Expansion.  
These FDPs would result in the construction of approximately 690,000 net new square feet as 
part of the project, 510,000 square feet less than the total amount of new square feet allowed 
under the maximum envelope of the original PDP.  As noted above, this size difference between 
the original PDP and the FDPs would enable the project sponsor to adapt to changing market 
conditions in the future. 

REVISED PROJECT PDP 

Over the past several months, numerous public hearings have been held to gather comments and 
ideas from the public and members of the City’s Planning Commission, and City staff has 
provided guidance and input as well.  Largely in response to these comments and input, the 
project sponsor submitted a new set of drawings and variants reflecting revisions to the original 
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PDP.  The revised PDP plans were generally modeled after Alternative 2 (Modified Development 
Alternative) set forth in the DEIR, and also incorporated the Subalternative set forth on 
page V-12 of the DEIR, which provides that Heinold’s First and Last Chance Saloon will remain 
a separate structure apart from any other development on Site F1.   

The revised PDP (referred to throughout this document as the “Revised Project”) still includes 
multiple variants (i.e., combinations of uses and/or building sizes) for most of the sites, but 
proposes a smaller maximum envelope for the development as a whole: approximately 960,000 
net new square feet as opposed to the approximately 1.2 million net new square feet proposed in 
the original PDP.  This means that many of the maximum building envelopes for the project have 
decreased (although each of the FDPs submitted is still within the applicable building envelope).  
As a result, the difference between the amount of development proposed by the FDPs and that 
allowed under the PDP has been decreased by almost 50 percent -- from 510,000 square feet to 
270,000 square feet. 

Given that the scope of the maximum envelope of each site has either decreased or remained the 
same while the range of permissible uses has not changed, the environmental impacts of the 
Revised Project are correspondingly less than or the same as the environmental impacts of the 
original PDP that was the subject of the DEIR.  In other words, the Revised Project (which 
represents the maximum amount of development permitted within the proposed project) will 
introduce no environmental impacts that have not already been studied in the DEIR, and will 
lessen or even eliminate certain significant environmental impacts identified in the DEIR for the 
original PDP.  (See FEIR Chapter II, The Revised Project.) 

It is important to note that even though FDPs for eight of the nine sites within the project have 
been submitted, so long as the revised PDP – or any PDP that permits a greater building envelope 
than the approved FDPs – is approved, the sponsor could in the future seek to construct buildings 
up to the maximum envelope of the applicable PDP.  The applicant has indicated that it intends to 
construct the project elements consistent with the FDPs that have been submitted, but that it needs 
the flexibility of the PDP envelope in order to respond to changes in market demand and other 
conditions.  City staff intends to prepare design guidelines to attach to the PDP that would govern 
any development that is within the PDP envelope but different from the FDPs that have been 
submitted.  The following table shows the maximum possible additional increases in scope of 
development between the current FDP for each site and the revised PDP building envelope for 
that site: 
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TABLE VI-1 
PRELIMINARY DEVELOPMENT PLAN (PDP) AND  

FINAL DEVELOPMENT PLAN (FDP): MAXIMUM POSSIBLE INCREASES 
  

Site Revised PDP FDP Application 
Possible Future 
Increases in Scale 

  

C 33,000 gsf1 
45-foot parapet height 
18,000 sf footprint 

28,400 gsf 
34-foot parapet height 
14,800 sf footprint 

4,600 gsf larger 
11 feet higher 
3,200 sf larger footprint 

D 214,000 gsf 
150-foot parapet height 
38,000 sf footprint 

43,700 gsf 
78-foot parapet height 
23,400 sf footprint 

170,000 gsf larger 
72 feet higher 
14,600 sf larger footprint 

Pav. 2 15,000 gsf 
24-foot parapet height 
15,000 sf footprint 

9,650 gsf 
24-foot parapet height 
9,650 sf footprint 

5,360 gsf larger 
no change  
5,360 sf larger footprint 

Water I Exp. 26,000 gsf 
44-foot parapet height 
20,000 sf footprint 

not yet submitted unknown 

66 Franklin  148,950 gsf 
112-foot parapet height 
37,000 sf footprint 

0 net new gsf 
50-foot parapet height 
37,000 sf footprint 

148,000 gsf larger 
62 feet higher 
no change 

66 Franklin 
FDP Alt. 

148,950 gsf 
112-foot parapet height 
37,000 sf footprint 

148,950 gsf 
112-foot parapet height 
37,000 sf footprint 

no change 
no change 
no change 

F1 200,000 gsf 
108-foot parapet height 
45,000 sf footprint 

166,000 gsf 
108-foot parapet height 
45,000 sf footprint 

44,000 gsf larger 
no change 
no change 

F2 398,000 gsf 
125-foot parapet height 
57,000 sf footprint 

271,000 gsf 
125-foot parapet height 
57,000 sf footprint 

127,000 gsf larger 
no change 
no change 

F3 220,000 gsf 
175-foot parapet height 
55,000 sf footprint 

218,000 gsf 
175-foot parapet height 
55,000 sf footprint 

2,000 gsf larger 
no change 
no change 

G 420,000 gsf 
86-foot parapet height 
60,000 sf footprint 

420,000 gsf 
74-foot parapet height 
60,000 sf footprint 

no change 
8 feet higher  
no change 

______________________________ 
 
1  All gross square footages represent net new amount of space. 
 
SOURCE:  Jack London Square Partners, LLC 
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CEQA requires that an EIR for a project analyze all of the environmental impacts of that project.  
The DEIR analyzed the impacts of the larger original project, and this document refines that 
analysis by analyzing the impacts of the Revised Project.  In the event that an FDP is later 
proposed for the project that falls outside the confines of the Revised Project, further 
environmental review would be required at that time to determine whether there are any potential 
additional impacts.  As explained above, however, so long as the characteristics of all of the FDPs 
for the Revised Project are within the limitations of the Revised Project, all of the environmental 
impacts of the Revised Project (i.e., the project as it currently exists) remain fully analyzed.   

________________________ 

B. MASTER RESPONSE B, PROJECT IMPACTS ON OTHER KEY 
AREAS IN OAKLAND 

Several commenters expressed concerns about the potential economic and social impacts of the 
proposed project on other neighborhoods and districts within the City of Oakland.  Specifically, 
the comments address potential impacts to Oakland’s Produce Market District, Waterfront 
Warehouse District, Farmer’s Market and Downtown / “Old Oakland” neighborhood.  According 
to Section 15131 of the State CEQA Guidelines, “Economic or social information may be 
included in an EIR or may be presented in whatever form the agency desires.”  Section 15131(a) 
states, “Economic or social effects of a project shall not be treated as significant effects on the 
environment.  An EIR may trace a chain of cause and effect from a proposed decision on a 
project through anticipated economic or social changes resulting from the project to physical 
changes caused in turn by the economic or social changes.  The intermediate economic or social 
changes need not be analyzed in any detail greater than necessary to trace the chain of cause and 
effect.  The focus of the analysis shall be on the physical changes.”  Section 15131(b) states in 
part, “Economic or social effects of a project may be used to determine the significance of 
physical changes caused by the project.”   

In other words, the economic or social impacts of the proposed project are not relevant to the 
analysis of environmental impacts, and thus need not be evaluated in an EIR, unless there is 
evidence that the economic or social effects of the project will produce significant physical 
environmental impacts.  Most of the commenters’ stated concerns regarding the economic and 
social effects associated with the proposed project are specifically related to fiscal impacts, rather 
than environmental effects that could be traced from the proposed project to economic or social 
changes to resulting physical impacts.  Although these concerns are acknowledged and will be 
considered by the decision-makers, they do not implicate significant effects on the environment 
under CEQA.  To the extent that the economic and social effects of the proposed project could 
result in physical changes to the environment, such potential environmental impacts have been 
identified and fully analyzed in the relevant topical sections of Chapter IV of the DEIR. 

The following is a general discussion of each of the four principal areas in Oakland that are raised 
by the comments as being potentially affected by the proposed project. 
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PRODUCE MARKET DISTRICT 

Commenters have alleged that the proposed project would negatively impact the commercial 
viability of the Produce Market District located adjacent to the project area.  Both the Produce 
Market District and the proposed project are governed by Oakland’s Estuary Policy Plan, which 
reflects the City’s comprehensive land use strategy for the Jack London Square District and 
surrounding areas.  The appropriate mix of uses within the area, as well as the consequent 
economic and social effects of such a mix of uses, has therefore already undergone full policy 
analysis and environmental review.  As discussed on page IV.A-18 of the DEIR, the proposed 
project is compatible with the land use objectives of the Estuary Policy Plan.  Therefore, the City 
has previously determined that the proposed project will have no negative impact on the Produce 
Market District. 

There is no evidence to indicate that the proposed project would adversely impact the economic 
viability and continued operation of the Produce Market, and thus there are no economic or social 
impacts that could lead to physical impacts on the environment.  Even though the anticipated 
economic effects of the proposed project do not result in physical impacts and thus do not 
constitute CEQA issues, it should be noted that the Produce Market District could actually benefit 
from the project.  As the project is implemented, there will be a resulting increase in the number 
of restaurants in the Harvest Hall and elsewhere in the redeveloped Jack London Square area.  It 
is likely that the demand for Produce Market foods will correspondingly increase, creating a 
synergy between the proposed project and the Produce Market.   

Furthermore, even if it were the case that the proposed project would cause economic effects to 
the Produce Market District, there is no evidence that such effects would result in physical 
changes to the environment.  

It is possible (as noted by commenters) that the Produce Market will not remain at its present site 
indefinitely.  As stated in the Estuary Policy Plan: “[Produce Market] operations are not expected 
to remain [in the Jack London District] over the long term.  A recent City study identified that 
physical conditions of the existing facilities are inadequate for modern, efficient operations, and 
that the type of modern distribution facility needed cannot be provided at the current location.”  
(Estuary Policy Plan, page 26)  The proposed project would have no negative effect on the 
Produce Market’s move to another location.  Such a move is speculative in nature at this point in 
time, as is the question of what development might occur after the Produce Market has left its 
current site. 

WATERFRONT WAREHOUSE DISTRICT 

Certain commenters have made vague statements about the proposed project’s effect on the 
Waterfront Warehouse District; however, the nature of any such purported effect is not clear.  As 
discussed above, the proposed project conforms to the Estuary Policy Plan and therefore is 
compatible with the Waterfront Warehouse District in terms of land use.  No evidence has been 
supplied to indicate that the proposed project will cause any economic or social changes to this 
district, and any environmental effects have been discussed in the appropriate section of the EIR.  
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For example, the visual impact of the garage façade for Site G, which is one of the sites most 
visible from the Waterfront Warehouse District, is thoroughly analyzed in Section IV.I of the 
DEIR (particularly, see pages IV.I.22 through IV.I.25 of the DEIR). 

FARMER’S MARKET 

Commenters have also remarked on the economic effect of the proposed project on the weekly 
Farmer’s Market that currently takes place in Jack London Square.  There is no evidence that the 
project will have any detrimental economic impact on the Farmer’s Market; in fact, other 
developments in the Bay Area indicate that just the opposite may occur.  For example, it appears 
that the specialty food shops in San Francisco’s renovated Ferry Building and the Farmer’s 
market outside that building have worked together to create a synergy that draws large numbers 
of consumers.  Likewise, the proposed Harvest Hall, rather than competing with the Farmer’s 
Market, will likely benefit the Farmer’s Market by drawing more food-lovers to the Jack London 
Square area.  Furthermore, the Farmer’s Market is governed by an agreement with the Port of 
Oakland, and although the  project sponsor does not control the future of the Farmer’s Market, 
the overall site plan of the proposed project will provide open space that can accommodate the 
Farmer’s Market. 

DOWNTOWN / “OLD OAKLAND” 

Some commenters have raised concerns over the potential effect of the proposed project on the 
office buildings, hotels and other establishments in the Downtown / “Old Oakland” area of the 
City, including Ratto’s Deli and Swan’s Marketplace.  It is true that one of the City’s goals is to 
encourage office and hotel uses in those areas.  However, it is also the City’s goal to encourage 
office and hotel uses in the Jack London Square area, as discussed in the Estuary Policy Plan: 
“[Between Clay and Webster Streets] the Estuary Policy Plan recommends the intensification of 
retail, dining, office, hotel, and entertainment activities.”  (Estuary Policy Plan, page 58)  
Likewise, the Estuary Policy Plan proposes that a “high-quality hotel and conference center” be 
located in the blocks between Webster and Alice Streets (the proposed location of the project’s 
hotel/conference center) (Estuary Policy Plan, page 60).  The proposed project will carry out the 
goals and direction of the Estuary Policy Plan, and should not be limited by the fact that other 
areas of the City have not yet been fully improved.  Other projects similarly will carry out the 
City’s goals for Downtown / “Old Oakland.”  In fact, Jack London Square is in close enough 
proximity to the Downtown / “Old Oakland” area that once the proposed project is developed, 
developers will be drawn to the Downtown / “Old Oakland” area in order to benefit from the 
revitalization of Jack London Square. 

Furthermore, even if it were the case that the proposed project would cause negative economic 
effects to the Downtown / “Old Oakland” area, such as empty office space due to the migration of 
businesses to the Jack London Square area, there is no evidence that such effects would result in 
physical changes to the environment.  

________________________ 
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C. MASTER RESPONSE C, EXTENSION OF 45-DAY PUBLIC 
COMMENT PERIOD 

Section15105 of the Guidelines for California Environmental Quality Act states, “The public 
review period for a draft EIR should not be less than 30 days nor longer than 60 days except in 
unusual circumstances.  When a draft EIR is submitted to the State Clearinghouse for review by 
state agencies, the public review period shall not be less than 45 days, unless a shorter period, 
not less than 30 days, is approved by the State Clearinghouse.” 

The City issued the first Notice of Preparation (NOP) for the DEIR on February 13, 2003.  The 
City issued a revised NOP on May 12, 2003 given changes that the City made to the scope of the 
DEIR in response to comments received on the first NOP (specifically adding analysis on public 
services and recreation).  As is standard, the NOP was sent to all governmental agencies and 
organizations and persons interested in the project.   

The Jack London Square Redevelopment DEIR was published on September 8, 2003, beginning a 
46-day public review period that ended on October 24, 2003.  As was stated in the Notice of 
Availability that the City mailed to governmental agencies, and organizations and persons 
interested in the project, and/or who had responded to the NOP, any person could review or 
obtain a copy of the DEIR. Copies of the DEIR were available on-line and in the Community and 
Economic Development Agency office. 

During (and well beyond) the 46-day comment period, the project sponsor and City staff initiated 
and responded to requests for numerous meetings with interested parties, neighborhoods, persons, 
and organizations that were interested in and/or concerned with the project.  On October 6, 2003, 
the project was heard at the Landmark’s Preservation Advisory Board, at which public comments 
were accepted on the DEIR.  On October 1, 2003, the Oakland Planning Commission held a 
public hearing to receive comments on the DEIR.  At that meeting, numerous members of the 
public raised substantive issues and questions about the environmental review process and the 
project.  The Revised Project is, in great part, the result of the project sponsor’s responsiveness to 
the public input received.  

At that October 1 public hearing, members of the public requested that the public review period 
for the DEIR be extended to allow additional time to review and comment on the DEIR 
document.  At that meeting, Director of Development Claudia Cappio responded that the 46-day 
review period was consistent with CEQA requirements, as well as City procedures.  Also, from a 
practical perspective (versus the legal CEQA perspective), the comprehensive nature of the issues 
and comments received on the project during the comment period supported the Planning 
Commission’s determination that the review period was adequate.  Furthermore, after the public 
hearing, the public had three additional weeks to review the document prior to the October 24, 
2003 close of the 46-day public review period. The Planning Commission thus chose not to 
extend the public review period.   

________________________ 
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D. MASTER RESPONSE D,  CALIFORNIA STATE LANDS 
COMMISSION, PUBLIC TRUST DOCTRINE 

Some commenters have inquired as to what portions of the proposed project would fall within 
public trust jurisdiction, and whether such areas would comply with state requirements for public 
trust lands.  The project’s compliance with the public trust is not a CEQA issue.  The 
environmental impacts of the project (for instance, on traffic, air quality, noise and other topics) 
would be the same regardless of how the project relates to the public trust doctrine.  Therefore, 
comments and responses concerning public trust issues are unrelated to the adequacy of or 
analysis in the EIR for the project.  Nevertheless, for informational purposes, this Master 
Response will generally explain how the project would relate to and comply with public trust 
tenets. 

By way of background, the tide and submerged lands (together, “tidelands”) adjacent to the City 
of Oakland were legislatively granted by the State of California to the City.  As stated in the 
legislative grants, the tidelands were provided to the City for harbor purposes and for the 
construction or operation of other utilities, structures, or appliances necessary or convenient for 
the promotion of commerce and navigation. 

Section 706 of the Oakland City Charter delegates to the Port of Oakland the power to manage 
and operate the tidelands.  The City Charter further provides that the Port has the complete and 
exclusive power to manage and control all tidelands and the lands adjacent thereto for purposes 
consistent with the City's grants and for the promotion and accommodation of commerce and 
navigation.  As acknowledged in the letter from the State Lands Commission (Letter B), it is 
generally accepted that public trust uses include “waterborne commerce, navigation, fisheries, 
open space [and] recreation.”  The Port, as the City’s delegate, is statutorily authorized to lease its 
public trust lands for a period of up to sixty-six years consistent with the purposes expressed in 
the tidelands grants.  The public trust is therefore a policy issue that must be considered by the 
Port when it decides whether to grant the project approvals (including one or more ground leases 
of Port property to the project sponsor) necessary for the project.  This would occur following 
City action on the proposed approvals for the project. 

The project itself is consistent with the public trust doctrine.  A great deal of new public open 
space is provided.  All project ground floor uses (including stores, restaurants and recreational 
facilities) would be visitor-serving commercial uses open to the public, bringing people to the 
waterfront and therefore public trust consistent uses.  Numerous uses on the upper floors of 
project buildings, including the hotel at Site F3, the theatre at Site D and any retail space at 
Sites C and F1 would be of the same or substantially similar nature and therefore similarly public 
trust consistent uses.  Office and perhaps housing on the upper floors of some project buildings 
comprise a small portion of the project.  Such uses, in the context of the project, also bring people 
to the waterfront and create a demand that complements and helps to sustain and ensure the 
existence and success of the project’s visitor-serving public trust consistent uses, such as retail 
and recreation. 
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Furthermore, the City considered and addressed public trust issues in adopting the Estuary Policy 
Plan, for which an EIR was prepared and certified in 1999.  The proposed project is consistent 
with the Estuary Policy Plan, and thus there are no public trust conflicts.  An illustrative map 
showing the Tidelands Trust Grant lands ownership is included in the Estuary Policy Plan on 
page 54. 

________________________ 

E.  OTHER RESPONSES 

Several commenters expressed concern with the impact of the Revised Project on the Heinold’s 
First and Last Chance Saloon, a historic resource.  No Master Response regarding this topic is 
included in this FEIR, however, the topic is thoroughly discussed throughout the document – in 
Chapter II, The Revised Project; in the Cultural Resources section of Chapter III (Environmental 
Effects of the Revised Project); and throughout the responses to comments that raise this topic. 

A number of commenters also raised concerns regarding the impact of the Revised Project on 
Chinatown, especially as it relates to traffic impacts.  This issue, and other related Chinatown 
issues regarding possible impacts from the Revised Project, are discussed in the responses to 
comments that raise this issue. 
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CHAPTER VII 
RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 

This chapter includes copies of the comment letters received during the public review period on 
the DEIR and responses to those comments.  Where responses have resulted in changes to the text 
of the DEIR, these changes also appear in Chapter IV of this FEIR. 

The Revised Project differs from the project analyzed in the DEIR in a number of ways already 
discussed in previous chapters of this FEIR.  Most notable is that, generally, the Revised Project 
would be reduced in scale and intensity, and, among other specific changes, it would set new 
construction back from the Heinold’s First and Last Chance Saloon structure, it would 
significantly reduce the scale of the retail building proposed in front of the Barnes & Noble store 
(Pavilion 2), and it would eliminate residential uses.  In large part, the Revised Project is the 
result of the City and the project sponsor responding to public input received on the DEIR 
Project, such as the letters included in this chapter.  As a result, some public comments pertain to 
aspects of the DEIR Project that subsequently have been changed in the Revised Project 
presented in this FEIR.  Where this occurs (and the comment specifically addresses a project 
characteristic versus methodology, etc.), the response differentiates between the impacts or 
characteristics of the DEIR Project and the Revised Project as appropriate.  Where a response (or 
portion of a response) applies equally to the DEIR Project and the Revised Project, the response 
refers in an encompassing manner to the “project” or the “proposed project.” 
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A. GOVERNOR’S OFFICE OF PLANNING AND RESEARCH, STATE 
CLEARINGHOUSE 

A-1: The comment has been noted. 
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B.  CALIFORNIA STATE LANDS COMMISSION 

B-1: DEIR page IV.A-29 discusses the fact that portions of the Project area lie within “public 
trust lands,” which are certain tidal and submerged lands that are held in trust to cities 
and counties to be used consistent with the Public Trust Doctrine.  See Master 
Response D, California State Lands Commission / Public Trust Doctrine, as it relates to 
the Project. 
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C.  BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

C-1: The DEIR identifies a significant, operational air quality impact and the City will impose 
all feasible mitigation measures, although the impact is determined to be unavoidable 
even after mitigation. Mitigation Measure C.2 would be required, and includes those 
measures recommended by the BAAQMD to reduce vehicle trips associated with the 
project. Mitigation Measure C.1a would reduce the significant air quality impacts during 
construction, and has been modified as shown in Response C-3 below.  The City shall 
require implementation of these measures as conditions of project approval. 

C-2: As stated in Response C-1 above, all mitigation strategies listed under Mitigation 
Measure C.2 would be required as conditions of approval for the project.  

C-3: Due to the proximity of sensitive receptors to the project site and the predominant wind 
direction (from the Bay to land that tends to carry dust towards sensitive receptors), in 
addition to the measures listed under Mitigation Measure C.1a of the DEIR, the optional 
dust control measures recommended by the BAAQMD in its 1999 CEQA Guidelines 
will be included to reduce the air quality impacts of the project during construction.  
Therefore, Mitigation Measure C.1a is modified as follows (additions shown as 
underlined; deletions as strikeout): 

 Mitigation Measure C.1a:  During construction, the project sponsor shall 
require the construction contractor to implement the following measures 
required as part of BAAQMD’s basic, and enhanced and optional dust 
control procedures required for sites larger than four acres (such as the 
proposed project) located in close proximity to sensitive receptors: These 
include: 

• Water all active construction areas at least twice daily.  Watering 
should be sufficient to prevent airborne dust from leaving the site.  
Increased watering frequency may be necessary whenever wind speeds 
exceed 15 miles per hour.  Reclaimed water should be used whenever 
possible. 

 
• Cover all trucks hauling soil, sand, and other loose materials or require 

all trucks to maintain at least two feet of freeboard (i.e., the minimum 
required space between the top of the load and the top of the trailer). 

 
• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers 

on all unpaved access roads, parking areas and staging areas at 
construction sites. 

 
• Sweep daily (with water sweepers using reclaimed water if possible) all 

paved access roads, parking areas and staging areas at construction 
sites. 
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• Sweep streets (with water sweepers using reclaimed water if possible) at 
the end of each day if visible soil material is carried onto adjacent 
paved roads. 

 
• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction 

areas (previously graded areas inactive for one month ten days or 
more). 

 
• Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to 

exposed stockpiles (dirt, sand, etc.). 
 
• Limit traffic speeds on unpaved roads to 15 miles per hour. 
 
• Install sandbags or other erosion control measures to prevent silt runoff 

to public roadways. 
 
• Limit the amount of the disturbed area at any one time, where feasible. 
 
• Install wheel washers for all exiting trucks, or wash off the tires or 

tracks of all trucks and equipment leaving the site. 
 
• Install wind breaks, or where feasible, plant trees/vegetative wind 

breaks, at windward side(s) of construction areas. 
 
• Suspend excavation and grading activity when winds (instantaneous 

gusts) exceed 25 mph. 
 
• Pave all roadways, driveways, sidewalks, etc. as soon as feasible.  In 

addition, building pads should be laid as soon as possible after grading 
unless seeding or soil binders are used. 

 
• Replant vegetation in disturbed areas as quickly as feasible. 
 
• Designate a person or persons to monitor the dust control program and 

to order increased watering, as necessary, to prevent transport of dust 
offsite.  Their duties shall include holidays and weekend periods when 
work may not be in progress.  The name and telephone number of such 
persons shall be provided to the BAAQMD prior to the start of 
construction as well as posted on-site over the duration of construction. 

 
C-4: This comment was provided in response to the NOP.  The comment was addressed in the 

DEIR. The DEIR provides summaries of health effects of the criteria pollutants (see 
Table IV.C-1 ), quantitative summaries of the region’s attainment status with respect to 
ambient air quality standards (see Tables IV.C-2 and IV.C-3) and the contribution of 
mobile and stationary sources to air pollutant emissions under the Existing Air Quality 
discussion.  The primary TAC of concern generated by the project would be diesel 
particulate matter. The impact of diesel particulates has been analyzed qualitatively in 
the DEIR in the last paragraph under Impact C.2. 
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C-5: This comment was provided in response to the NOP.  The comment was addressed in the 
DEIR. There are no unpleasant odor sources associated with the proposed project. Dust 
impacts have been addressed under Impact C.1 in the DEIR.  

C-6: This comment was provided in response to the NOP. The comment has been noted.  

C-7: This comment was provided in response to the NOP. The comment was addressed in the 
DEIR under Impacts C.1 and C.2.  

C-8: This comment was provided in response to the NOP. The comment was addressed in the 
DEIR under Impact C.2 as Mitigation Measure C.2.  Also see response to comment C-2 
above. 

C-9: This comment was provided in response to the NOP. The BAAQMD’s CEQA 
Guidelines were used to analyze construction, operational and cumulative impacts of the 
project in the DEIR. 
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D.  STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION 

D-1: The level of service standards used for the DEIR analysis are consistent with the 
standards established by the City of Oakland in consultation with the Alameda County 
Congestion Management Agency, for use in all of the City’s environmental impact 
reports. 

D-2: The project’s fair share contribution, financing, scheduling, implementation 
responsibilities and lead agency monitoring for mitigation measures identified in the 
DEIR will be addressed in the Mitigation Monitoring and Reporting Program, which 
will be prepared as part of the project review process, and will be adopted if the project 
is approved.  Caltrans shall be consulted about any of the mitigation measures that 
would require Caltrans’ approval prior to implementation.   

D-3: The DEIR’s level of service analyses for intersections with pretimed traffic signal timing 
held those existing settings unchanged for future conditions.  That approach is 
conservative because jurisdictions have the ability to adjust signal timings as 
circumstances change the relative traffic volumes on the roadways comprising the 
intersections.  For example, if Street A has more traffic than Street B under existing 
conditions, but development patterns would change volumes in the future so that 
Street B has more traffic than Street A, then the signal timing at the intersection of 
Street A / Street B can be changed to shift seconds of green time from Street A to 
Street B (i.e., to “optimize” the signal timing).  Without the timing change, intersection 
delays would worsen because not enough green time would be available to 
accommodate the added vehicles on Street B.  Because jurisdictions like Oakland do not 
always have funds available to track and implement traffic signal optimization, and for 
purposes of isolating potential project impacts at signalized study intersections in the 
DEIR, existing signal timing was held constant, and mitigation measures to optimize the 
signal timing at adversely affected intersections were identified to highlight the need for 
such action and to provide a mechanism to collect funds from the project sponsor 
towards that end.   

 In the case of the intersection of 5th and Oak Streets at the I-880 Southbound On-Ramp, 
the unacceptable level of service under project buildout would be caused primarily by 
excessive delays on Oak Street where the predominant traffic is through movements, not 
turns onto the freeway on-ramp.  Shifting green time from 5th Street to Oak Street would 
reduce delays on Oak Street to a degree that, despite an increase in delays on 5th Street, 
the overall intersection delay would decrease to an acceptable level of service.  As stated 
in Mitigation Measure B.2f (DEIR page IV.B-42), optimization of traffic signal timing 
shall include coordination with signal phasing and timing of adjacent intersections, and 
require coordination with Caltrans to implement the measure.  Taking the above into 
consideration, it was judged that Mitigation Measure B.2f would be sufficient to mitigate 
the project’s impact, and therefore, the commenter’s mitigation strategies did not need to 
be examined. 
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D-4: As described on DEIR page IV.B-64 (Impact B.11), the proposed project would have a 
less-than-significant impact on I-880 during the weekday p.m. peak hour.  Therefore, no 
mitigation measures are required. 
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E.  EAST BAY MUNICIPAL UTILITY DISTRICT 

E-1: The DEIR summarizes findings of soil and groundwater studies conducted on the project 
by Baseline Environmental Consulting in 2002 (Page IV.H-4) and states that the 
subsurface investigations identified contaminants such as metals, petroleum, and volatile 
organic compounds in the upper 10 feet of soil on certain development sites.  The DEIR 
then states that risk screening performed by Baseline Environmental Consulting 
determined that soil quality at Sites C, D, E, F1, F2, F3, and G would not be expected to 
cause excess risks to human health or ecological receptors.  Baseline Environmental 
Consulting also determined that pollutants found in the soils did not leach into the 
groundwater to threaten groundwater quality.  

 Impact H.1 of the DEIR (page IV.H-12) identifies that a significant impact could result 
from disturbance and release of contaminated soil during demolition and construction 
phases of the project and disturbance and release could expose construction workers, the 
public, or the environment to adverse conditions related to hazardous substance 
handling.  The DEIR determined that this impact was less than significant after 
mitigation for the following reasons.  First, the results of the soil and groundwater 
investigation indicated that the soil and groundwater would not pose a health risk to 
humans or ecological receptors (page IV.H-12).  Second, documented groundwater 
contamination on Site C received regulatory closure after appropriate investigation and 
remediation. Third, the California Regional Water Quality Control Board (RWQCB) 
required that the remaining localized areas of soil contamination (referred to as “hot 
spots”) be excavated, profiled, and disposed of off-site (page IV.H-14).  Fourth, the 
RWQCB required specific actions, which the Port agreed to, that the project sponsor 
must complete prior to construction at the site, including a Contingency Plan and Health 
and Safety Plan to address and recognize soil contamination encountered during 
construction and a requirement to destroy existing groundwater monitoring wells 
(page IV.H-14).  Based on the information presented in the DEIR, the potential to 
encounter contaminated soil or groundwater during installation of underground utility 
pipelines is low and the directives set forth by the RWQCB would provide measures to 
ensure that previously unknown contaminated soils are recognized and properly 
managed if encountered during construction. 

E-2: As discussed in the DEIR in the third full paragraph on page IV.H-14, and further under 
Impact H.3 on pages IV.H-17 to IV.H-18, there are specific sites (hotspots) that exceed 
the maximum allowable concentrations for onsite soil reuse, and soil excavated from 
these specific sites would be analyzed prior to off-site disposal (Mitigation Measure 
H.3a).  The remainder of the site has already been characterized to the satisfaction of the 
Regional Water Quality Control Board (RWQCB), and all soils can be reused on-site 
without further characterization (except the hotspots discussed above).  All soils on the 
site have some contaminants in them, but have been deemed by the RWQCB to not pose 
a risk to human health or the environment.  Therefore, no further pre-characterization of 
the soil on the project site is required or necessary.  However, off-hauling of materials 
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may require additional sampling in accordance with landfill requirements.  In response 
to the comment, Mitigation Measure H.3b is changed as follows (additions shown as 
underlined; deletions as strikeout):  

 Mitigation Measure H.3b:  Soil generated by construction activities shall be 
stockpiled onsite and sampled prior to reuse or disposal at an appropriate 
facility.  Soils that are not destined for reuse shall be characterized for 
disposal in accordance with the requirements of specific disposal facilities, 
consistent with the Directives received in the July 30, 2002 and August 28, 
2002 from the Regional Water Quality Control Board to the Port of Oakland. 

E-3: The comment has been noted.  As required by EBMUD, the project applicant will 
submit necessary soil and groundwater quality data to EBMUD prior to the design of the 
installation of pipelines.  See also Comment E-1 above. 

E-4: The second paragraph under the heading “Recycled Water” on DEIR page IV.K-2 is 
changed as follows (additions shown as underlined; deletions as strikeout): 

 In January 2002, the City of Oakland adopted a dual plumbing ordinance, 
requiring new developments within the City to use recycled water provided by 
EBMUD and install dual plumbing systems for appropriate recycled water uses if 
recycled water is available.  The proposed project area is located within the 
service area boundary of EBMUD’s East Bayshore Recycled Water Project.  
EBMUD anticipates recycled water delivery to the project area by the year 2005.   

E-5: The third full paragraph on DEIR page IV.K-7 is changed as follows (additions shown 
as underlined; deletions as strikeout): 

 EBMUD further recommends that the project sponsor install dual plumbing 
systems within new project development, in accordance with EBMUD Policy 73 
and the City’s dual plumbing ordinance, for use of recycled water from EBMUD’s 
East Bayshore Recycled Water Project, if available at the site once project 
construction beings.  The City’s dual plumbing ordinance requires that the project 
sponsor install dual plumbing systems within new project developments for the 
appropriate use of recycled water from EBMUD’s East Bayshore Recycled Water 
Project, as EBMUD plans to supply recycled water to the project site within the 
next ten years for landscape irrigation.  The use of recycled water would, 
however, be limited to landscape irrigation.  As part of standard development 
practices within the City of Oakland, the project sponsor would comply with the 
Oakland Water Efficient Landscape Requirements, Article 10, Chapter 7 of the 
Municipal Code.  The project sponsor would submit all necessary information to 
EBMUD as part of this process.   
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F. SIERRA CLUB, NORTHERN ALAMEDA COUNTY REGIONAL 
GROUP 

F-1 See Master Response C, Extension of 45-Day Public Comment Period. 

F-2: Second Street is an east-west arterial street that runs between Oak and Brush Streets.  It 
provides access to the Amtrak station (at Jackson Street) and is a primary transit route in 
the Jack London District.  Second Street between Oak Street and Broadway is also a 
signed bike route that is part of the San Francisco Bay Trail.  As presented in the DEIR 
on pages IV.A-6 and IV.A-20, respectively, the Project supports policies aimed at 
supporting the Jack London Square area through linkages such as the Bay Trail 
(Policy D1.11), as well as improving access along the Oakland shoreline and linkages 
between the shoreline and nearby neighborhoods by creating a Bay Trail along the 
length of the Oakland waterfront (Policy OS-7.5).  Consistent with this policy, the 
Project proposes to site the trail as close to the water as possible, with spur trails leading 
to the water’s edge.  The Bay Trail would meander through the 100-foot wide open area 
along the south side of the hotel on Site F3, and reach the existing pier at the Harrison 
Street alignment.  Under the Revised Project, the elimination of the quarter-circle on the 
water side of the hotel on Site F-3, as discussed on page III-19, will open this area along 
the Bay Trail even further.  Furthermore, page IV.A-29 of the DEIR discusses how the 
project is consistent with policies of the San Francisco Bay Conservation and 
Development Commission (BCDC).  Specifically related to BCDC’s policy to “provide 
maximum feasible public access to the shoreline,” the Project will improve Water Street 
by enhancing the direct links to the public access points along the estuary to the east of 
the project area.  The proposed project also would be reviewed by the City of Oakland, 
Port of Oakland, and San Francisco Bay Conservation and Development Commission 
(BCDC), which will ensure that jurisdictional requirements are satisfied and relevant 
policies are upheld.   

F-3: The commenter also acknowledges the environmental impacts that were would be 
significant and unavoidable.  Under the Revised Project, however, significant and 
unavoidable impacts on cultural resources would be eliminated by allowing the 
Heinold’s First and Last Chance Saloon to remain as a free-standing structure and 
unaltered by any demolition. 

F-4: CEQA Guidelines Section 15123(b)(3) requires that the Summary section of an EIR 
“shall identify… issues to be resolved including the choice among alternatives and 
whether or how to mitigate the significant effects.” The alternatives discussed in DEIR 
Chapter V were selected in accordance with the CEQA mandate that “[a]n EIR shall 
describe a range of reasonable alternatives to the proposed project… that could feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen 
any of the significant effects of the project, and evaluate the comparative merits of the 
alternatives.”  (CEQA Guidelines Section 15126.6(a))  Thus, the selected alternatives 
satisfied the “rule of reason.”  Chapter V of the DEIR thoroughly analyzes four 
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alternatives.  These alternatives were selected “to promote informed decision-making on 
the project.”  Each of the alternatives reduced one or more significant impacts identified 
for the DEIR Project.  Table V-1 on DEIR page V-14 through 34 summarizes how the 
environmental impacts that would result from each alternative would compare to the 
impact from the DEIR Project. 

 In addition, the commenter misconstrues Section II.E of the DEIR.  That section does 
not state that the City will wait until later to analyze project impacts; rather, it notes that 
the City’s decision-making bodies will appropriately make a choice between the 
proposed project and alternatives to the project based on all of the information included 
in the EIR.   

F-5: Receipt of the commenter’s letter in response to the Notice of Preparation (NOP) is 
acknowledged.  As are all NOP comments, the commenter’s suggested alternatives were 
considered in the City’s scoping of the environmental impact report.  The DEIR 
described and analyzed an Enhanced Open Space Alternative (page V-8), which was 
found to meet the criteria for selecting project alternatives, as discussed in response to 
Comment F-4   

F-6: A transit alternative, suggested by the commenter would rely on a downtown location 
for the project.  As stated on page V-13 of the DEIR, “…an off-site location would not 
meet basic project objectives to revitalize Jack London Square.”   

 The commenter poses several questions related to the City’s policies related to the 
project, particularly as the project may affect  the potential for development in the 
downtown area, and traffic congestion.  As discussed in Section IV.A of the DEIR, the 
project is consistent with a number of City policies that directly pertain to these issues.  
Specifically, as discussed on page IV. A-5 of the DEIR; Policy D1.2 (Identify Distinct 
Districts) states that the Jack London waterfront is one of the distinct districts that make 
up downtown, and Policy D1.1 (Defining Characteristics of Downtown) goes further to 
say that the close proximity of the Jack London waterfront to downtown is one of 
characteristics that makes downtown unique, and thus, it should be enhanced and used to 
strengthen the downtown.  The importance of improving various transportation and 
transit linkages from Jack London Square to downtown is captured in Policy D1.11 
(Supporting the Jack London District), discussed  on page IV.A-6 of the DEIR.  The 
project sponsor proposes a shuttle service program to downtown Oakland BART, 
consistent with this policy.  Lastly, Policy D9.1(Concentrating Commercial 
Development) discussed on page IV.A-7 of the DEIR, specifically states that the City 
should “concentrate region-serving or ‘destination’ commercial development in the 
corridor around Broadway between 12th and 21st streets,…and along the Jack London 
Waterfront.”   

 It is clear from these policies that the Jack London waterfront and Jack London Square 
are considered to be inextricably linked in terms of development policy for Oakland 
downtown.  Thus, the revitalization project proposed for Jack London Square is 
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consistent with the City’s development goals and is not considered contrary or 
detrimental to the growth of other downtown areas or its transit goals.  See also Master 
Response B, Project Impacts on Other Key Areas in Oakland.  

F-7: The reconfiguration of the West Green (or Meadow Green), located in front of the Port 
Building, would have remained the same in the Enhanced Open Space Alternative 
(Alternative 4) as proposed in the DEIR Project.  The existing green area is set back 
from the waterfront by approximately 130 feet, separated from the water by a paved 
parking lot.  Under the DEIR Project, under Alternative 4, and the Revised Project 
presented in this FEIR, the Meadow Green would be at least the size of the existing 
green space, and would be relocated adjacent to the water’s edge.  The parking lot would 
be eliminated, thus “removing pedestrian/auto conflicts” as directed in the Estuary 
Policy Plan (Policy JL-9.1).  The size of the new West Green would be adequate to 
accommodate public events just as the existing green and parking lot do currently.  
Additionally the waterfront side of the new Site C building would have outdoor areas 
offering views over the West Green and to the estuary.   

 New and expanded open spaces would be provided in other parts of the project areas as 
well.  Existing open space at the foot of Broadway and Franklin Streets would be 
improved by pushing the automobile traffic to the north, keeping Water Street clear of 
vehicles along the entire length of the improved pedestrian corridor.  On the east end of 
the project, the new Jack London Plaza would be introduced at the foot of Webster 
Street, and an East Green (or Marina Green) would be located in the area south of 
Site F1.  Each the Jack London Plaza and the East Green would be approximately one 
acre in size.  The Jack London Plaza would be flexible use space that could 
accommodate public events, including a farmer’s market.  The more informal East Green 
would have a sculpture garden aimed at children’s interests, and an open grass area.  The 
public open space (green and paved) that would occur under the project is a net increase 
of approximately 80,000 square feet. 

F-8: In Figure V-1 in the DEIR, the permanent open space called the “Marina Green” would 
generally be located on the south side of Site F1.  The Enhanced Open Space Alternative 
would shift the hotel back from the water’s edge (compared to the DEIR Project), which 
would allow the Marina Green to extend further east, along the water side of the hotel.  
Site C would remain adjacent to the Meadow Green, as in the DEIR Project and as 
proposed in the Revised Project. 

F-9:  As discussed on page IV.A-17 of the DEIR, The Estuary Policy Plan (Policy JL-2.1) 
explicitly supports office and housing uses above the street level, in the redevelopment 
of Phase II of Jack London Square (between Webster and Alice Streets).  

F-10: The DEIR identified a significant parking demand impact for the DEIR Project in both 
Phase I and full buildout of Phases 1 and 2 (Impact B.4, DEIR page IV.B-46).  The 
impact would remain significant under the Entertainment Focus Alternative 
(Alternative 3) as discussed on page V-7 of the DEIR, and would be subject to 
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Mitigation Measure B.4 identified on pages IV.B.53-54 of the DEIR.  The commenter 
declares that the project area would be unsuitable as a regional entertainment destination 
given the high rate of parking that would be demanded by that use.  As the City 
considers the merits of the project, it will balance the benefits of the project and each 
alternative against a number of considerations, include compliance with the General Plan 
and Estuary Policy Plan.  The Entertainment Focus Analysis is directly aligned with the 
Estuary Policy Plan, which encourages the redevelopment of Jack London Square as a 
regional entertainment destination (Policy JL-1, DEIR page IV.A-15). 

F-11: See response to Comment F-6 above. 

F-12: Impact B.2f (Worsening of signalized intersection at 5th and Oak Streets at the I-880 
southbound on-ramp) and B.3g (Cumulative traffic impact at full buildout of Phases I 
and 2) are identified differently in DEIR Table II-1 and DEIR Table V-1.  Table II-1 is 
intended to summarize the impacts and mitigation measures identified in the DEIR for 
the DEIR Project.  Impact B.2f and Impact B.3g are identified as significant and 
unavoidable because, as noted immediately under the “SU” in the right hand column 
(Significance After Mitigation), the resulting impact would be less than significant if 
Mitigation Measure B2.f could be implemented.  As explained on pages IV.B-42 and 
IV.B-43 of the DEIR, Mitigation Measure B2.f requires approval of Caltrans, and 
therefore its implementation is solely under the control of the lead agency, the City of 
Oakland.  (Impact B.3g also relies on Mitigation Measure B2.f.)  For purposes of the 
summary table, Table II-2, it is most accurate to present the impact as found in the 
analysis in the document – significant and unavoidable.  Since the purpose of Table V-1 
is to compare the impacts of the DEIR Project to those of the alternatives, and each 
would share the same issues with respect to these issues, different treatment in 
Table IV-1 compared to Table II-1 would not change the accuracy of the information 
presented.  As footnoted in that table, the significance levels shown are significance after 
mitigation, thus implementation of Mitigation Measure B2.f is assumed, and the 
resulting impacts for both cases is less than significant.  However, if the Mitigation 
Measure B2.f were not implemented (since it is under Caltrans, not City, jurisdiction), 
then each of the alternatives would generate a significant and unavoidable impact, as 
would the proposed project. 

F-13: See response to Comment F-2 above.  Also Master Response D, California State Lands 
Commission / Public Trust Doctrine, which addresses the project’s relationship to 
policies of the San Francisco Bay Conservation and Development Commission (BCDC). 

F-14: All discretionary approvals for the project must be secured prior to the start of 
construction activities.  In addition to any City of Oakland approvals, these would 
include BCDC and Port of Oakland review and approvals, as well asincluding any 
required determinations regarding consistency with the use of public trust lands.  See 
also Master Response D, California State Lands Commission / Public Trust Doctrine. 
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G.  OAKLAND LANDMARKS PRESERVATION ADVISORY BOARD 

G-1: The comment has been noted. 

G-2: The Modified Development Alternative (Alternative 2) in the DEIR was determined to 
have a significant and unavoidable impact on the Heinold's First and Last Chance 
Saloon.  The June 24, 2003, letter from Carey and Company (DEIR Appendix D) 
concluded that the “atrium” approach to how the new building on Site F1 would relate to 
the Heinold's structure, would allow the Heinold's structure to be discerned as a separate 
structure and therefore “would not have a significant adverse impact on the historic 
significance of Heinold's such that it would be ineligible for listing in the National 
Register of Historic Places or lose its designation as a City of Oakland Landmark.”  
Despite Carey and Company’s conclusion, the discussion of Alternative 2, which 
incorporates the revised “atrium” approach (DEIR page V-3), states that Alternative 2 
would still have a significant and unavoidable impact on the historic resource given the 
lack of detailed design presentations available at that time to show the relationship of the 
two buildings and the preliminary design of the new building on Site F1.  Furthermore, 
the significant and unavoidable impact resulting from the proposed demolition of a 
portion of the Heinold’s structure would also remain with Alternative 2. 

 The Revised Project discussed in this FEIR would implement a reduced scale 
development that would model Alternative 2 in most respects, and would fully 
implement the Subalternative: Heinold’s First and Last Chance Saloon as a Separate 
Structure.  In the Subalternative (DEIR page V-12), the Site F1 building would be 
completely set back from Heinold’s on all sides, and Heinold's would not be integrated 
with or attached to the Site F1 building in any way.  Also, no part of Heinold's would be 
demolished.  In this case, there would be no significant impact.  As discussed starting on 
page III-7 in this FEIR, by completely setting back the new construction on Site F1 at 
least 20 feet from Heinold’s, and by not demolishing any portion of the structure or 
obscuring any of its elevations, the Revised Project would result in a less than significant 
impact on the historic resource.  Figures III-1 through III-3 in this FEIR depict an 
example solution of how the two buildings could relate.  Although the example is a more 
detailed design presentation than was available when the DEIR was published, it is not 
intended to reflect the final building design, which will be reviewed and refined through 
the Final Development Plan (FDP) review process,   

G-3: As stated in response to Comment G-2 above, the project sponsor has developed a 
detailed, example solution that sets back all parts of the new Site F1 building from 
Heinold's for a horizontal distance of least 20 feet.  Also, no new construction would 
occur above Heinold's.  Therefore, the setback provided in the Revised Project will 
allow Heinold's to maintain its historic design and feeling of a stand-alone, one-story 
structure.   Also see response to Comment G-2 above. 

G-4: See Master Response B, Project Impacts on Other Key Areas in Oakland. 
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G-5: The commenter refers to the possible economic impacts that may result from 
implementing Mitigation Measure E.3b (DEIR page IV.E-21), which requires that a 
freestanding, protective plywood enclosure be constructed above and on all sides of 
Heinold’s First and Last Chance Saloon during project construction activities.  
Implementation of the Mitigation Measure does not presume that Heinold's would 
necessarily have to close for business.  However, although there is no guarantee that 
Heinold’s would remain open for business during all phases of construction, the project 
sponsor is committed to ensuring this, to the extent feasible.  Any such short-term 
economic effect that would occur would not be, and would not generate, a significant 
environmental impact.  There is no evidence that Heinold’s would be economically 
damaged after completion of the proposed project.  On the contrary, the proposed project 
(especially the nearby Harvest Hall) is likely to generate many new potential customers 
for the saloon.  Furthermore, with respect to the economic impact on Heinold’s during 
construction activities, please see Master Response B, Project Impacts on Other Key 
Areas in Oakland.   

G-6: In order for a mitigation measure to be required, there must be a significant 
environmental impact that would be lessened by such mitigation measure.  Section IV.E 
(Cultural Resources) of the DEIR discusses all of the potential historical impacts of the 
proposed project, none of which would necessitate this type of mitigation.  Nevertheless, 
although not required under CEQA, the project sponsor plans to conduct historical 
walking tours featuring Heinold’s First and Last Chance Saloon and Jack London’s 
cabin to highlight Jack London and his association with the waterfront, as well as other 
historical features of Jack London Square and the waterfront, such as the Potomac.  The 
tours would provide a History Walk with additional guided and /or self-guided tours 
throughout Jack London Square. 

G-7: The comment has been noted. 

G-8: See Master Response B, Project Impacts on Other Key Areas in Oakland, and response 
to Comment G-27. 

G-9: The comment has been noted.  

G-10: See response to Comment G-2 above. 

G-11: The project sponsor has developed a detailed, example solution for how the Site F1 
could be developed under the Revised Project in a way that is consistent with the 
Subalternative.  See response to Comment G-2 above, as well as the cultural resources 
impacts discussion of the Revised Project, starting on page III-7 of this FEIR. 

G-12: The significance criteria to determine environmental impacts regarding views and 
shadows are bulleted on DEIR page IV.I.4.  Specifically, the DEIR (page IV.I-5) 
considers the extent of change in the visual environment related to public views from 
publicly accessible viewpoints.  The analysis is based on the development of buildings 
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to their maximum building envelope, thus the effects described in the visual analysis are 
considered to be conservative, and the impacts may overstate actual environmental 
effects.  Furthermore, as stated in the DEIR and in this FEIR, the project sponsor will 
likely develop each of the proposed sites at a lesser level of intensity than ultimately 
could be permitted.  Since the publication of the DEIR, the project sponsor has revised 
elements of the DEIR Project (see Table II-2 in this FEIR).  These changes, specifically 
those related to the proposed buildings on Sites C, F1, F2, and G, result in reduced 
maximum building heights, thereby decreasing the overall magnitude of their individual 
and cumulative aesthetic effects analyzed in the DEIR.  A complete discussion of 
building masses under the Revised Project starts on page III-12 (Aesthetics, Shadow, 
and Wind) of this document. 

 In terms of views, the DEIR (pages IV.I-10 through IV.I-36) identifies the changes to 
the visual environment and views resulting from the project.  Impact I.2 recognizes the 
less-than-significant impact of the project on scenic vistas.  Although the project would 
construct buildings that are taller than surrounding buildings, the impact is considered 
less than significant because all of the view corridors towards the estuary through the 
City’s existing streets (Clay, Washington, Broadway, Franklin, Webster, Harrison, and 
Alice) would be maintained (DEIR page IV.I-36).  No aspect of the project would 
obstruct any of these view corridors, and in some cases, new development could 
strengthen and frame north-south views of the downtown within these viewsheds (such 
as Viewpoint 4, down Broadway or views looking north down Franklin Street).  
Impact I.3 recognizes the less-than-significant shadow impact of the project on adjacent 
blocks, and the impact is less than significant because the project would fail to meet the 
significance criteria for shadow impacts, and where shadows would affect historic 
resources, the project would not jeopardize any historic resource’s eligibility for listing 
in the National Register of Historic Places, California Register of Historic Resources, or 
local register (DEIR page IV.I-44). 

 The DEIR (page IV.I-44) indicates that with the project, increases in building masses 
would result in more sources of light, resulting in an increase in light and glare from the 
project area.  As discussed in the DEIR, the project area is located in a built-out urban 
area that includes increasingly intensifying existing sources of light and glare from 
industrial, warehouse, residential, commercial, and nearby live-work loft uses.  
Individual buildings would incorporate the Port’s “Exterior Lighting Policy” such that 
exterior light sources would be designed with downward-pointing fixtures, side shields, 
and visors.   

G-13: See Master Response B, Project Impacts on Other Key Areas Oakland. 

G-14: It is not proposed that Heinold’s be relocated.  The Revised Project would set new 
construction away from Heinold’s by at least 20 feet.  Also, the project sponsor is 
committed to providing a History Walk that includes Heinold’s First and Last Chance 
Saloon, Jack London’s cabin, and facts about Jack London.  See response to 
Comment G-6 above.  
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G-15: See Master Response B, Project Impacts on Other Key Areas in Oakland. 

G-16: The commenter’s concern could be true for the DEIR Project.  As to the Revised Project, 
see the discussion of the Revised Project impacts on cultural resources (FEIR page III-7), 
aesthetics regarding Site F1 with Heinold’s (FEIR page III-18), as well as response to 
Comment G-2 above.  In the Revised Project, Heinold's would remain a freestanding 
structure with all facades exposed. 

G-17: In response to public input received on the project proposed in the DEIR, the project 
sponsor has developed the Revised Project, which steps back from, and provides space 
around, Heinold’s, as the commenter suggests.  

G-18: See responses to Comments G-2 and G-17 above. 

G-19: See the discussion of the Revised Project impacts on cultural resources (FEIR page III-7).  
The Revised Project implements the Subalternative: Heinold’s First and Last Chance 
Saloon as a Separate Structure that was analyzed in the DEIR on page V-12.  As a result, 
the Revised Project would result in a less than significant impact on Heinold’s.  See 
response to Comment G-2 above. 

G-20: To avoid the need to move the Heinold’s building during construction activities, 
Mitigation Measure E.3c on DEIR page IV.E-21 is revised as follows (additions shown 
as underlined; deletions as strikeout):  

A geotechnical engineer and registered structural engineer shall determine 
the maximum vibration that the Heinold’s building could tolerate without 
damage to the historic integrity of the building.  IfAn evaluation of the 
proposed construction plans and methods shall be conducted prior to 
construction to determine whether vibration during the construction on the 
Site F1 or 66 Franklin buildings would exceed this allowable vibration 
threshold.  , the Heinold’s building shall be temporarily relocated during 
construction to a location where it would be protected from such vibration. 
No construction method or equipment that could cause the allowable 
vibration threshold to be exceeded shall be used.  Specifically, if driven piles 
could cause the vibration threshold to be exceeded, they shall not be used and 
augured grouted piles shall be substituted. A historic preservation architect 
will be consulted to plan and oversee any such relocation evaluation at the 
applicant’s expense. Appropriate measures shall be taken to secure the 
building and prepare it for the relocation so as to minimize alteration and 
damage to the building. After construction vibration levels have decreased to 
a level below the threshold and prior to the opening and operation of the new 
buildings, the Heinold’s building would be placed back in its existing 
location, under the supervision of the historic preservation architect. 

G-21: See Master Response B, Project Impacts on Other Key areas of Oakland. 
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G-22: See response to Comment G-6 above, regarding tourism related to Jack London, 
Heinold’s, and the waterfront area.  Also, the Revised Project would not involve any 
alterations, including demolition, to the interior of Heinold’s.  All other points made by 
the commenter, which do not address the adequacy of the DEIR, are noted. 

G-23: Though not a traditional museum, the project sponsor is committed to providing a 
History Walk project.  See responses to Comments G-6 and G-22 above.  The sponsor is 
investigating providing a museum or similar space to exhibit information about the 
history of Jack London Square and Oakland’s waterfront.  However, space for such a use 
may not be available due to expected demand from retailers upon completion of the 
project. 

G-24: The Heinold’s structure currently exists as a free-standing structure and is exposed to 
impacts of nature, such as sun, wind and rain, as pointed out by the commenter.  This is 
an existing condition that would continue to occur, regardless of the proposed project.  
Regarding the commenter’s points about promoting the history of the area, see responses 
to Comments G-6 and G-23 above. 

G-25: The comment has been noted.  Discussion of parking demand, and traffic impacts of the 
DEIR Project is provided in Chapter IV.B of the DEIR and starting on page III-4 of this 
FEIR for the Revised Project.  The amount of area attributed to structured parking on 
each site is provided in FEIR Table II-2, as well as Appendix B.  . 

G-26: See Master Response B, Project Impacts on other Key Areas in Oakland. 

G-27: As discussed in response to Comment G-8 above, the Wholesale Produce Market is in 
disparate ownership and subject to long-term leases.  The project sponsor’s goal is to 
redevelop and improve real estate, and particularly to implement the goals of the Estuary 
Policy Plan concerning redevelopment of the Jack London Square area.  The acquisition 
of the Wholesale Produce market is not consistent with the sponsor’s goals or 
acquisition criteria.  Furthermore, the EIR has not identified any significant 
environmental impacts of the project that would justify or demand acquisition of the 
Wholesale Produce Market as a mitigation measure, nor would any such measure be 
feasible.  See also Master Response B, Project Impacts on Other Key Areas in Oakland..  

G-28: See responses to Comments G-6 and G-23 above. 

G-29: The DEIR examined the project’s consistency with the Estuary Policy Plan and found 
the project to be consistent with several of the Estuary Policy Plan policies, specifically 
those pertaining to waterfront development (see DEIR pages IV.A-13 through IV.A-18).  
The project would strengthen the pedestrian path along Water Street and would create 
plaza nodes from which paths would lead to the waterfront.  Also the project, 
specifically Site C and Site F3, would improve the ability to access the waterfront both 
actively (through improved and extended green, open spaces) and passively (through 
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opportunities for public viewing from upper levels of the buildings).  The estuary itself 
is not an historic resource under CEQA, nor would the estuary be altered by the project. 

G-30: See response to Comment G-2 above. 

G-31: The appropriateness of a particular plant species, particularly due to a question of native 
origin, is not an environmental issue and does not pertain to the adequacy of the 
environmental analysis.  This policy issue will be evaluated and addressed as part of the 
City’s review of the project.  

G-32: See Master Response B, Project Impacts on Other Key Areas in Oakland.  Also see 
response to Comment G-27 above.  

G-33: See response to Comment G-2 above.  See also Master Response B, Project Impacts on 
Other Key Areas in Oakland. 

G-34: See response to Comment T-1.  Exact site locations are not typically mapped for 
publicly distributed documents given the confidential nature of the information. 

G-35 See response to Comments G-2, G-6, and G-17 above. 
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H.  EAST BAY ALLIANCE FOR A SUSTAINABLE ECONOMY 

H-1: The commenter’s opinion about the effectiveness of transit/shuttle mitigation measures 
contained in the DEIR is noted.  It is acknowledged that traffic congestion can affect 
buses in ways different from other modes (e.g., increased travel time or decreased 
frequency of service), but after implementation of mitigation measures identified in the 
DEIR, traffic flow conditions under project conditions would generally be acceptable, 
and bus service would not be significantly affected.  The captive market and 
transit/alternative modes percentages presented in Table IV.B-6 represent the mode split 
adjustment factors expected to be applicable after completion of the proposed project.  
While the project sponsor is supportive of better AC Transit bus service to the Jack 
London District and has informally contacted AC Transit to work toward this end, 
AC Transit is an independent public agency over which neither the City nor the project 
sponsor has control.   

H-2: CEQA requires mitigation measures to be identified if the proposed project would cause 
a significant impact as defined by the significance criteria set forth in the EIR.  As stated 
on DEIR page V.B-22, the significance criterion for unsignalized intersections (like 
2nd/Franklin Streets and 3rd/Franklin Streets) is that the project would have a significant 
impact if it would add ten or more vehicles, and after project completion, the intersection 
volumes would satisfy the Caltrans peak-hour volume warrant.  As described on DEIR 
pages IV.B-33 and IV.B-39, the impact of the project on the observed unacceptable 
LOS F, which would prevail on the side-street approaches at these Franklin Street 
intersections during the weekday AM peak hour under baseline conditions, would be 
less than significant because the traffic volumes would not satisfy traffic signal warrants.  
Because the project impact would be less than significant, no mitigation is required.   

H-3: The DEIR, on pages IV.B-18, IV.B-57 and IV.B-58, addressed potential pedestrian 
hazards in the project vicinity.  Observations presented in the DEIR include that 
crosswalks across the Embarcadero are striped at Washington Street, Broadway, 
Franklin Street, and on the east side (though not on the west side) of Webster Street.  
The DEIR also presented policies in the recently (2002) adopted Pedestrian Master Plan, 
such as that traffic signals and their associated features (e.g., pedestrian signal heads) 
shall be used to improve pedestrian safety at dangerous intersections.  The DEIR 
analysis described how the project would increase both pedestrian activity and vehicular 
traffic in and around Jack London Square, particularly along the Embarcadero, but also 
pointed out that while increased vehicular volumes may contribute to pedestrian 
conflicts, there are many other factors, such as the amount of time pedestrians have to 
cross the street at signalized intersections, the presence or absence of pedestrian crossing 
signals, the prohibition or allowance of right turns on a red light, adjacent land uses, 
parking movements, and pedestrian volumes and characteristics that also affect 
pedestrian safety.  The DEIR judged that the project’s effect on potential pedestrian 
safety conflicts would be potentially significant, and identified measures (Mitigation 
Measure B.8) that would reduce the project’s impact to a less-than-significant level.   
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 Regarding the timing of construction of the pedestrian bridge between the new parking 
structures on Site G (Amtrak station) and on Site F2, the DEIR states that this bridge 
would be constructed and operational when Site G is completed (anticipated in the 
project’s first phase), even if the development on Site F2 has not been built.   

H-4: The commenter raises points related to the impact of development on jobs and housing, 
which are not environmental issues under the California Environmental Quality Act 
(CEQA).  Rather, this is a City policy issue that the decision-making bodies could 
consider as they assess the merits of the project.   

H-5: Similar to response to Comment H-4 above, the commenter raises a policy issue that the 
City could consider through its review of the project.  

H-6: The comment has been noted.  
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I.  JACK LONDON MAIL 

I-1: The comment has been noted. 

I-2: See Master Response A, Relationship of the Revised Project and the Final Development 
Plans (FDP).  See also Master Response C, Extension of 45-Day Public Comment 
Period. 

I-3: The basis for baseline traffic conditions is described on DEIR page IV.B-30, with a more 
detailed description in Appendix C of the DEIR.  As stated, baseline traffic volumes (for 
2005 and 2025), against which project-generated traffic was compared, were developed 
using the Alameda County Congestion Management Agency’s Countywide Travel 
Demand Model, which was refined with land use, employment and population 
projections from the Oakland Cumulative Growth Scenario (updated to include recent 
and anticipated future development projects, including development projects (planned, 
and approved but not yet built) in Alameda and in the Jack London District [i.e., the 
developments cited by the commenter]).  See responses to Comments J-15 and U-43 
regarding train activity on the Embarcadero. 

I-4: The comment has been noted.  Although specifically prescribed for impacts on air 
quality (Impact C.1), the DEIR includes mitigations measures that include rideshare 
measures, transit measures, shuttle measures, and bicycle and pedestrian measures. See 
also response to Comment AA-13 regarding traffic flow and congestion under project 
conditions, and its effect on public transportation.   

I-5: See response to Comment G-2 above. 

I-6: See response to Comment F-7. 

I-7: The commenter refers to a possible wall effect that could result along Embarcadero and 
along Alice Street as a result of the project’s new construction of relatively tall buildings 
along these corridors.  The DEIR provides a detailed analysis of visual quality 
(Chapter IV. I) that considers the potential impacts of the project on existing view 
corridors along existing streets, particularly those corridors to the waterfront.  This 
analysis, as with the consideration of the Revised Project in this FEIR (starting on 
page III-12), was based on the conceptual, maximum possible building mass envelopes 
that could be built on each site – the Preliminary Development Plan (PDP).  No 
significant impacts were identified in the DEIR or in this FEIR which analyzes the 
Revised Project.  As discussed throughout Chapter II of this FEIR and in Master 
Response A, Relationship of Revised Project and the Final Development Projects (FDP), 
and the actual detailed building plans would be considered as part of the FDP review by 
the City for each building site..  As stated in Master Response A, the project sponsor has 
submitted FDP applications to the City for eight of the nine project sites, and the FDP 
applications are smaller than the building mass envelopes considered in the DEIR or this 
FEIR for the Revised Project. 
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I-8: The commenter states that the garage on Site G is “too big” or would have “too many 
cars.,” then continues to correlate this with the potential noise impacts.  See response to 
Comment PH-37 regarding the noise effect of car alarms due to passing trains.  
Interpreting the commenter’s statements with regard to visual quality, the extent to 
which the structure is “too big” would consider whether or not the size of the garage 
would pose substantial visual character or shadow impacts under CEQA significance 
criteria (DEIR page IV.I-4)  the structure on Site G would not affect medium-range 
views in the area (DEIR page IV.I-27) and would not obstruct any existing view 
corridors along the City’s existing street grid (DEIR page IV.I-36).  Furthermore, the 
proposed structure would not affect any nearby historic resources to the extent that they 
would materially alter the historic areas’ ability to convey their historic significance 
(DEIR page IV.E-24). 

 The last sentence of the comment suggests that the incorporation of a grocery store 
would be acceptable and should be required.  The City can encourage the development 
of a grocery store by adopting policies and zoning designations that encourage and 
support such a use.  Although a 40,000 square-foot grocery store is included in the 
description of the Revised Project on Site G (page II-6 of this FEIR), unless specifically 
required through the Development Agreement (DA) between the project sponsor and the 
City of Oakland, the project sponsor would not be required to establish this retail use. 

I-9: See response to Comment U-6. 

I-10: See Master Response C regarding the extension of the 45-day public comment period. 
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J.  SOUTH OF THE NIMITZ IMPROVEMENT COUNCIL 

J-1: On January 29, 2004, a meeting occurred involving the commenter, City staff, the 
project sponsor and other attendees invited by the commenter (including Simon 
Waddington, Letter U; Sandra Threlfall of Waterfront Action, Letter K; and 
representatives of Asian Health Services, Letter N) to discuss transportation, circulation, 
and parking issues.  See also Master Response C, Extension of 45-Day Public Comment 
Period. 

J-2: In the professional opinion of the EIR transportation analysts, the findings of impact 
significance after mitigation are adequately supported by the information presented in 
the DEIR.  See responses to Comments J-3 through J-26, below, for responses to 
specific comments on aspects of the DEIR transportation analysis.   

J-3: In order to identify which intersections to include in the EIR’s detailed traffic operations 
analysis, a screening process was applied based on the proposed project’s expected trip 
distribution, and on travel patterns from the Alameda County CMA’s regional travel 
demand model.  The trip distribution patterns used to establish the general flow of 
project traffic through the surrounding intersections were generated by comparing a 
“Without Project” baseline model forecast to a “With Project” forecast.  The screening 
process used the general flow of project traffic through surrounding intersections to 
identify a project study area that would adequately cover the potential project-generated 
traffic impacts.  As is standard for traffic analyses conducted by the City of Oakland, a 
threshold of three percent of total intersection volumes was used to determine which 
intersections would be included in the detailed analysis.  An increase in traffic volume of 
less than three percent is judged to have a less-than-significant effect on traffic 
conditions because it falls within the typical daily fluctuation of roadway and 
intersection traffic volumes (i.e., lower than the standard plus-or-minus five percent 
fluctuation that typically occurs and that is imperceptible to the average driver).  The 
following candidate intersections were included in the screening process, but were 
eliminated from further analytical consideration because project-generated traffic would 
represent less than three percent of the total intersection traffic: 

1. Harrison and 8th Streets 
2. Webster and 7th Streets 
3. Webster and 8th Streets 
4. Franklin and 11th Streets 
5. Clay and 7th Streets 
6. Clay and 8th Streets 
7. Clay and 9th Streets 
8. Clay and 11th Streets 
9. Jefferson and 7th Streets 

10. Jefferson and 8th Streets 
11. Jefferson and 9th Streets 
12. Jefferson and 11th Streets 
13. MLK Way and 5th Streets 
14. MLK Way and 11th Streets 
15. Castro and 6th Streets 
16. Brush and 11th Streets 
17. Brush and 12th Streets 

 
 
J-4: The DEIR assessed project effects on Madison Street at its intersections with 5th, 6th 

and 7th Streets.  The analysis indicates that the intersection levels of service would 
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remain at LOS B or better in 2005 and 2025 with or without the project.  Traffic actually 
flows one-way southbound on Madison Street between Lakeside Drive and 4th Street, 
not just the one block between 4th and 5th Streets.  

 The following text revisions do not affect the impact analysis or impact determinations 
in the DEIR, but reflect the commenter’s corrections to the DEIR’s description of the 
local street network in the project area, which are acknowledged: 

 The second sentence of the fourth paragraph under Local Access, on DEIR 
page IV.B-2, is revised as follows (additions shown as underlined; deletions as 
strikeout):   

 “The Embarcadero provides connections to the east along the waterfront, 
but terminates at Market Jefferson Street to the west.”   

 The last sentence of the seventh paragraph under Local Access, on DEIR 
page IV.B-3, is revised as follows (additions shown as underlined; deletions as 
strikeout): 

 “However, the flow of through traffic is impeded by stop signs at the 
intersections with the Embarcadero, and 2nd, 3rd and 4th Streets.” 

 The last sentence of the tenth paragraph under Local Access, on DEIR 
page IV.B-3, is revised as follows (additions shown as underlined; deletions as 
strikeout): 

 “Third Street has one lane in each direction extending from Oak Street 
westward through the Jack London District into West Oakland, and is a 
commonly used truck route (though not formally designated as such in the 
Oakland Municipal Code).”   

J-5: The impact of the displacement (or replacement) of existing parking spaces resulting 
from the proposed project is addressed in the DEIR assessment of parking impacts.  The 
Amtrak lot occupies the project’s Site G; Lots 5, 7, 9 occupy Sites F1 and F2; the 
Embarcadero/Broadway lot occupies Site D; and the Meadow/Lawn lot occupies Site C.  
As stated on DEIR page IV.B-49 and shown in Table IV.B-19, DEIR page IV.B-51, the 
project’s peak parking demand reflects parking spaces displaced by the project.  In the 
case of Site G and Site F, the demand generated by the displaced parking was assumed 
to represent the existing peak occupied spaces.  For Sites C and D, the displaced parking 
represents the total number of spaces.  Because the displaced parking was included in the 
project’s estimated parking demand, the displaced vehicles would, like new demand 
generated by project uses, seek parking spaces available under project conditions. 

J-6: The description of private parking lots (in addition to parking facilities available to the 
general public) in the DEIR Setting was simply to depict the existing parking situation in 
the project area.  As stated on DEIR page IV.B-11, the characterization of the parking 
analysis as conservative is based on the fact that although spaces in the private lots may 
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be available for project users or to accommodate parking during project construction, 
these private spaces are not assumed to be available to accommodate the project’s 
parking demand.  To assume otherwise would potentially underestimate the effects of 
unmet parking demand generated by the proposed project.   

J-7: Contrary to the commenter’s assertion, text on DEIR page IV.B-18 described the 
absence of a crosswalk across the Embarcadero on the west side of Webster Street, and 
the need for further improvements.  Although the project’s effect on this situation would 
be less than significant (requiring no project-specific mitigation), improvements to the 
crosswalk configuration at Webster Street could be considered by the City and Port of 
Oakland independent of consideration of this project.  

J-8: Vehicle trips generated by existing uses in the study area are reflected in the traffic count 
data collected at area intersections and on area roadways.  Because the impacts of the 
additional trips generated by the proposed project are not judged by comparing the 
project’s estimated trip generation to an estimate of existing trip generation, but instead 
are judged on the basis of changes to peak-hour intersection / roadway level of service 
conditions caused by those added trips, such an estimate of existing trips is not needed.   

J-9: As stated on DEIR page IV.B-29, judging the significance of impacts on conservatively-
based average conditions (not on conditions during the high-season retail period or 
special events at Jack London Square, or when “blockbuster” movies attract higher-than-
usual movie theatre attendance) is consistent with standard traffic analysis practices that 
reflect a philosophy that transportation infrastructure (roadways and parking facilities) 
should not be designed to accommodate traffic volumes or parking demand that are 
higher than typical conditions, and that occur infrequently.  DEIR Appendix C presents a 
list of the approximately 30 special events (with their average attendance) throughout the 
year.  Most of these events occur during the weekend or weekday evenings, and are 
thereby considered off-peak.  Many of the events occur over multiple days, thereby 
diluting the effects on any one day.  Single-day events with especially high attendance 
occur fewer than six times in a year, which is considered too infrequent to warrant 
detailed analysis of traffic and parking effects.   

J-10: Special events at Jack London Square require the organizers of the event (be it an 
agency like the Port of Oakland, or another entity) to obtain a permit from the City of 
Oakland.  To get such a permit, the organizers must demonstrate that steps will be taken 
to manage vehicular and non-vehicular traffic access, and parking demand.  The 
involvement of the CHP in managing traffic flow is at the discretion of the Oakland 
Police Department (OPD).  Overtime pay for OPD officers at special events comes from 
various sources, including the City, the Port, and the organization that is managing the 
event; if funds to cover expenses (including overtime) are not available, then the City 
permit to hold the event is not issued, and the event would not occur.  The above-
described process would not be affected by the proposed project, and therefore, no 
project mitigation measures are required.   
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J-11: It is common practice to select analysis years that allow assessment of potential impacts 
shortly after the proposed project uses are built and occupied, as well as under long-
range (cumulative) conditions.  As described in Chapter III of the DEIR, occupancy of 
the first phase of the project is currently envisioned to occur by the end of 2006, with the 
second phase likely constructed in stages over subsequent years, with occupancy by 
2020 or before.  Use of 2005 and 2025 as the analysis years is generally consistent with 
the expected project schedule, and with the horizon years of the Alameda County 
Congestion Management Agency (ACCMA) Countywide Travel Demand Forecasting 
Model at the time the DEIR analysis was prepared.    In addition, assessing impacts of 
project buildout in 2025 instead of 2015 results in a more-conservative analysis because 
more traffic growth is assumed by the later year.  Lastly, even if the project were built 
out earlier (e.g., by 2010), the DEIR would adequately cover that situation because 
mitigation measures identified in the DEIR are tied to project development, not to a 
specific year, and would be implemented as the project is built.  

J-12: The DEIR was written with the goal of disseminating information to interested readers in 
terms understandable to the layperson.  To the degree that the DEIR preparers were 
unsuccessful in that endeavor, the following clarifications are provided:   

• DEIR Appendix C is relevant to the analysis because it provides analytical details 
for readers interested in learning more about the subject without unnecessarily 
elongating the text in the body of the DEIR.   

• The Jack London District Transportation Improvement Study (JLD-TIS) is 
relevant to the analysis because there is information/data from that study that is 
still appropriate for use in the DEIR analysis.   

• Analytical assumptions used in the transportation section were made by the EIR 
transportation consultants, in consultation with City staff.   

• The trip distribution patterns were derived from information in the Alameda 
County Congestion Management Agency’s Countywide Travel Demand Model 
for 2005 and 2025 conditions.   

• The assumption that the F sites would not be accessed from the 
Embarcadero/Webster intersection was based on access and circulation features of 
the proposed project.   

• Assigning people to park their vehicles at parking locations in proportion to the 
amount of parking available at those locations is standard practice for traffic 
analyses of multi-site projects.   

• The Site G parking garage was assumed to be used primarily for long-term 
(all-day) parking, whereas shorter-term parkers would use Site F2, which would 
be closer to retail uses.   

• See responses to Comments U-17 and U-18 regarding standard traffic analysis 
practice for EIRs to focus on periods of the day when the highest (peak) 
combination of existing and project traffic volumes occur, and the effect of 
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project-generated traffic during hours other than the weekday AM and PM peak 
hours.  Peak-hour project traffic was assigned to parking garages on the basis of 
various factors, including the relative number of spaces in the garages and the 
types of uses in proximity to each garage (see above regarding long-term versus 
short-term parkers). 

• Drivers are expected to primarily use 2nd Street from points east of Site G, and 
3rd Street to cross Broadway from points west of Site G.  North-south streets that 
drivers are expected to use to access Site G are Broadway and Oak, Madison, 
Jackson, Market and Washington Streets.  Most of these streets are also expected 
to be used from Site G to trip destinations.   

J-13: The DEIR’s estimate of project-generated vehicle trips included all vehicle types 
(e.g., autos and trucks) and all trip purposes (e.g., employee commute trips, visitor 
shopping trips, and delivery and service vehicle trips).  Therefore, the determinations of 
project impacts on traffic flow conditions presented in the DEIR take into account truck 
traffic.  Provisions for loading and unloading activity at the project sites would be 
subject to, and would be required to comply with, City Planning Code requirements.   

J-14: The discussion of trains on the Embarcadero in the Methodology section is appropriate 
to explain the trains’ context in the intersection analyses.  Trains and train tracks are also 
discussed on DEIR pages IV.B-2, IV.B-14, IV.B-15 and IV.B-18 (Setting), and on DEIR 
pages IV.B-57 and IV.B-67 (Impact B.8: Pedestrian Safety and Impact B.12: 
Construction Impacts).   

J-15: The DEIR analysis took into account the effects of trains on traffic conditions in the 
area.  The general level of train activity (passenger and freight trains) was described on 
DEIR pages IV.B-14, IV.B-18 and IV.B-32.  The 2000 Jack London Square Operations 
Study (prepared for the Port of Oakland), which was summarized in the DEIR, reported 
that the average time (for all trains) that the crossing gates were down at the study 
intersections ranged from one minute to two minutes, with the maximum time (for the 
less frequent freight trains) ranging from a little less than six minutes to a little longer 
than 12 minutes.  About 43 percent of the freight trains caused the crossing gates to be 
down for less than one minute (versus about 83 percent of the passenger trains for the 
same short duration).  The effects of train crossings on backups at three intersections on 
the Embarcadero (at Oak Street, Webster Street, and Broadway) were reported in the 
2000 Study.  On the southbound approaches, which is most relevant to the question of 
possible diversion of traffic to other streets to avoid congestion, the observed queues 
averaged from two to three vehicles, with the maximum queues ranging from six 
vehicles to 15 vehicles.  The large majority of train blockages at area intersections do not 
have upstream traffic flow implications, with the longest queues extending about one 
block.  The Study also reported that by 2010, the average number of freight trains per 
day in the project area is expected to increase from 17 to 27 trains.   

 While the descriptions of train activity in the DEIR were based primarily on the 2000 
Study, current (2003-04) conditions were also observed as part of the field 
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reconnaissance work for the DEIR.  The most important thing to note is that freight train 
traffic remains sporadic (i.e., no set/published schedule), and that the frequency of train 
crossings at area intersections at any one time of the day (e.g., during the AM or PM 
peak traffic hours) has been observed to be very low (and unpredictable and variable 
from day to day).  As described above, there are on occasion delays longer than a minute 
or a few minutes.  However, these happen in an unpredictable and sporadic manner and 
not necessarily at peak times.  It is reasonable to judge that the possibility of diversion of 
traffic to other streets would only arise where blockage becomes predictable to drivers 
and so they seek and find alternate routes to use on a consistent, daily basis.  Conversely, 
if a train blocks a driver every couple of weeks for ten minutes, one would not expect 
drivers to change their standard driving patterns that work best for them on most days.  
Thus, there is no evidence to suggest, and it would be counter-intuitive to expect, that 
drivers would alter their standard routes just because there may occasionally be a longer 
train delay.  The proposed project would not cause an increase in the frequency or 
duration of delays due to trains, and therefore, existing travel patterns exhibited by 
drivers (including any degree of diversion) captured in the turning movement count data 
used for the DEIR analysis would continue.  Whatever "diversion" would occur under 
project conditions is already occurring.   

 As stated on DEIR page IV.B-32, the effect on intersection levels of service from train 
activity is not substantial.  Delays caused by trains, averaged over the frequency of 
occurrence during any specific hour, is negligible.  An increase is the number of trains 
would increase the frequency of blockage of vehicle traffic by trains, but would not 
increase the effects of such blockages because train movements would continue to be 
spread throughout the day, and the sporadic, unpredictable times of such delays means 
that the likelihood of peak-hour delays is very low.  Also see response to 
Comment U-43.   

 Although the project’s effect on this situation would be less than significant (requiring 
no project-specific mitigation), installation of signs suggested by the commenter could 
be considered by the City and Port of Oakland independent of consideration of this 
project.   

J-16: Union Pacific Railroad was not directly consulted during preparation of the DEIR; 
however, as an owner of property within the project area, it was mailed a copy of the 
Notice of Preparation (NOP) for the Environmental Impact Report for the project, as 
well as all public notices issued for the project.  As such, like other individuals, 
organizations and agencies potentially affected by the project, it was provided the 
opportunity to provide comment on the project.  

J-17: Current levels of service (LOS) reported in DEIR Table IV.B-2 for the 5th/Jackson 
Streets and 6th/Jackson Streets intersections were determined on the basis of traffic 
counts conducted during the AM and PM peak hours, and are considered to correctly 
reflect average weekday peak-hour conditions.  The intersection improvements included 
in the 2005 LOS analysis are in 2000 Measure B Improvements, funding of which is 
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overseen by the Alameda County Transportation Improvement Authority.  The 
intersection improvements remain reasonably assumed to occur, though (based on the 
current State budget shortfall), it is possible that their completion would be somewhat 
later than 2005.  It is noted that Measure B specifies procedures for re-allocating sales 
tax revenue among Measure B projects.  The value of the planned 2005 improvements is 
seen in the change in LOS at the 6th/Jackson Streets intersection from the current 
LOS D or better (Table IV.B-2) to 2005 LOS B (Table IV.B-12). 

J-18: The effects of project-generated traffic on both AM and PM peak-hour traffic flow and 
congestion conditions in 2005 and 2025 were analyzed and presented in the DEIR in 
accordance with standard traffic analysis practices and procedures.  As part of the standard 
analysis approach, trip distribution patterns anticipated to be used by project-generated 
traffic into and out of the area through “gateways”, as well as the number of available 
travel lanes, were accounted for.  The use of streets through the Produce Market area by 
project traffic was taken into account during the trip assignment effort.  However, the 
commenter’s suggested scenario under which 2nd, 3rd and 4th Streets are simultaneously 
impassable is highly unlikely to occur, and therefore, was not analyzed.  Mitigation 
measures were identified to reduce congestion and improve traffic flow under project 
conditions.  As demonstrated and explained in the DEIR, with implementation of these 
mitigation measures, the project would not cause gridlock conditions to occur.   

J-19: Most of the intersections cited by the commenter (i.e., Embarcadero/Webster, 
5th/Jackson, 5th/Madison, 5th/Oak, and 3rd/Oak) are included as study intersections in 
the DEIR.  See response to Comment J-3 regarding how the study intersections were 
selected or not selected for the EIR.  Level of service analysis of garage entrances 
typically are not included in EIR analyses.  Instead, assessment of parking facility access 
focuses on queuing of vehicles behind the garage’s entry control gate (as drivers wait to 
enter the garage) to evaluate potential conflicts (safety and operational) with pedestrians, 
bicyclists and other vehicles in proximity to the garage entrance.  Impact B.9 (DEIR 
pages IV.B-58 and IV.B-59) addresses these concerns in the DEIR.  Implementation of 
Mitigation Measures B.9a and B.9b would ensure a less-than-significant effect by 
requiring project sponsor compliance with design standards set forth by the American 
Association of State Highway and Transportation Officials (AASHTO) in A Policy on 
Geometric Design of Highways and Streets, or other design standards deemed 
appropriate by the City of Oakland, and ample recessing of the vehicle entry control gate 
to reduce impedance of through traffic flow on the adjacent street. 

J-20: See response to Comments J-3 and J-11 regarding how the study intersections were 
selected for the EIR, and the analysis years examined in the DEIR.  The DEIR analyzed 
potential impacts during both the AM and PM peak hours.   

J-21: As stated on DEIR pages IV.B-46 and IV.B-47, the City of Oakland, in its review of the 
proposed project, wants to ensure that the project’s provision of additional parking 
spaces along with measures to lessen parking demand (by encouraging the use of 
non-auto travel modes) would result in minimal adverse effects to project occupants and 
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visitors, and that any secondary effects (such as on air quality due to drivers searching 
for parking spaces) would be avoided.  As such, although not required by CEQA, 
parking conditions were objectively evaluated by the EIR consultants (who have vast 
experience in parking analyses) as a potential environmental impact.  There was no 
attempt to hide significant parking impacts, or to avoid required mitigation measures to 
reduce them to a less than significant level (both of which are identified in the DEIR).  
As such, the peer review requested by the commenter is unnecessary.   

J-22: Tables IV.B-16 and IV.B-17, DEIR page IV.B-48, are revised (see below and on the 
following page) to include square footages of land uses in the DEIR project 
(Table IV.B-16) and removal of existing spaces (Table IV.B-17)  

TABLE IV.B-16 (Revised) 
CITY OF OAKLAND OFF-STREET PARKING MUNICIPAL CODE REQUIREMENTS 

(Upon Buildout of the Proposed DEIR Project) 
  

Land Use 
Project  

Sizea C-45 Zone Requirement 
Requirement at 
Project Buildout 

  
 

Office 380,000 1 space per 1,400 square feet of floor area 272 
Specialty Retail 300,000 1 space per 900 square feet of floor area 334 
Restaurant 88,000 1 space per 450 square feet of floor area 195 
Supermarket 40,000 1 space per 450 square feet of floor area 89 
Theatre 1,700 1 space per 16 seats 106 
Hotel  250 3 spaces per 4 rooms 188 
Hotel Restaurant 47,000 1 space per 450 square feet of floor area 105 
Residential Unit 120 1 space per dwelling unit 120 
  Total 1,409 

_____________________________ 

a Project size expressed in gross square footage, except for Theatre (in seats), Hotel (in rooms), and Residential (in 
dwelling units).   

 
SOURCE:  City of Oakland, Municipal Code, Chapter 17.116, Off-Street Parking and Loading Requirements 
  
 

J-23: See response to Comment U-34 regarding how Mitigation Measure B.4 addresses the 
project’s estimated unmet parking demand. 
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TABLE IV.B-17 (Revised) 
CITY OFF-STREET PARKING REQUIREMENT BY PHASE AND SITEa,b 

  

 Phase 1 Phase 2  

Land Use 
Site  
C 

Site  
D 

Site 
F1 

Site 
F3 

Site 
G Pavilion 2

Water I 
Expansion

66 
Franklin 

Site  
F2 

Buildout 
Total 

  
 
Office 11  64  96 - -  - -  35  66  272 
Specialty Retail -  66  111  6  -  83   7  44  17  334 
Restaurant 71  - 73  -  -   33    18  - -  195 
Supermarket -  - -  -  89  -  -  -  -  89 
Theatre -  106  -  -  -  -  -  - -  106 
Hotel -  -  -  188  -  -  -  -  -  188 
Hotel Restaurant -  -  -   11  -  -  -  -  -  11 
Conference/Banquet -  -  -  67  -  -  27 - -  94 
Residential Units -  -  -  -  120  -  -  -  -  120 

City Requirement 1,079 330 1,409 
Proposed Parking 743 550 1,293 
Displaced (by site) (74) (54) - -  (115) - - - - (243) 

Displaced Parking (243) 0 (243) 
Surplus (Shortfall) (579) 220 (359) 

_____________________________ 

a The project sponsor has applied for a Conditional Use Permit (CUP) that, subject to review and approval of the City 
Planning Director, would reduce the Code-required number of off-street parking spaces, as provided for under 
Section 17.116.110B:  Discretionary Reduction of Total Requirements with Shared Parking Area.  The City-
required spaces, and surplus (shortfall) shown in this table do not take approval of the CUP into account.   

b The parking calculations in this table are based on requirement in the C-45 zoning designation.  Most of the project 
site is currently zoned C-45, and the project sponsor has applied to consistently zone the entire project site to C-45.  
Therefore, if the project is approved, the C-45 parking requirements would apply to the project as a whole, as 
indicated in this table. 

 
SOURCE:  Dowling Associates, Inc. 
  
 

J-24: Impact B.5 (DEIR page IV.B-54) analyzed the proposed project’s contribution to 
cumulative increases in parking demand in the project area, and judged that because 
implementation of Mitigation Measure B.4 would ensure that the project’s peak parking 
demand would be accommodated, the project’s contribution to cumulative parking 
impacts would be less than cumulatively considerable.  No further mitigation measures 
would be required.   

J-25: The commenter’s opinion about peer review of the parking section in the DEIR is noted.  
Given the best available information and the professional judgment of City staff and the 
EIR consultants, parking conditions are adequately addressed in the DEIR.   

J-26: The DEIR (under Impact B.12) described temporary impacts to traffic flow and 
circulation, parking, and pedestrian safety during project construction.  Construction-
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related effects on access to the Amtrak station, parking, and the Amtrak bus connections 
and drop-off and pick-up of passengers were discussed.  As stated in Mitigation 
Measure B.12 (DEIR page IV.B-67), the construction management plan, which the 
project applicant would be required to develop for review and approval by the City 
Traffic Engineering Division, shall include at least the items and requirements listed in 
the DEIR.  The construction management plan would include detailed measures, as 
necessary, specific to the affected sites, such as to maintain access to the Amtrak station, 
and to provide off-site parking for Amtrak patrons and relocated bus stops. 

J-27: Please see response to Comment J-11.  From an air quality standpoint, assuming that the 
entire project is built out by 2006 would provide the most conservative scenario.  
Emission factors of vehicles, as well as background pollutant concentrations, are 
projected to improve in Oakland in the future and, hence, the emissions from the project 
estimated for a future year would be less than the values shown for 2006. URBEMIS is 
the California Air Resources Board’s (CARB) emission inventory model that is used for 
estimating emissions from traffic and on-site area and stationary sources. The model is 
used to estimate the total emissions generated by a project based on the type of use(s) 
proposed for development for comparison with the BAAQMD’s significance thresholds. 
CALINE4 is a line dispersion model used to predict carbon monoxide concentrations in 
the vicinity of roadway segments and intersections for comparison with the state and 
federal ambient air quality standards, which are the significance thresholds in 
determining local carbon monoxide impacts of a project. 

J-28: URBEMIS was used to analyze the project’s impacts on regional air quality. The 
pollutants that contribute to regional air pollution are NOx and ROG (precursors of 
ozone) and PM-10. Due to the regional nature of these pollutants and given that it takes 
at least 3 hours of sunlight for ROG and NOx to combine to form ozone, daily traffic 
estimates provide a better basis for analyzing regional air quality impacts of these 
pollutants rather than peak hour volumes. URBEMIS uses the average daily trip number 
in combination with the inbuilt average trip lengths for trips made in the San Francisco 
Bay area for different purposes (commute, non-commute, etc.) and emissions factors (as 
grams per mile) based on the California Air Resources Board’s (CARB) emission factor 
model EMFAC 2002 to provide a pounds per day estimate for these pollutants. These 
are also more amenable for comparison with the pounds per day significance thresholds 
provided by the BAAQMD. Intersection wait times and freight wait times are not input 
into the URBEMIS model due to the model’s limitations. However, the emission factors 
derived from EMFAC2002 are based on a speed profile that includes idling, 
acceleration, steady speed travel and deceleration based on standard Federal Test 
Procedure (FTP) cycles used to test automobile emissions. The emission factors derived 
from EMFAC2000 cannot be tailored to use project specific wait times. So, basically, 
the grams per mile emission factor provided by EMFAC2002 assumes that the vehicle’s 
activity over that mile included idling, acceleration, steady speed travel and deceleration, 
but the model does not allow the user to change the time the vehicle spends in these 
modes. The time the vehicle is assumed to spend in each of these modes is determined 
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by the FTP cycle.  The purpose of the URBEMIS model is to provide an average 
emissions per day estimate. Peak hour volumes and intersection wait times are used in 
the analysis of local carbon monoxide impacts using CALINE4.   

J-29: The proposed shuttle is the only operational air quality mitigation strategy that has been 
proposed as part of the project. Other strategies shown under Mitigation Measure C.2 
have been determined to be required based on the analysis conducted in the EIR. These 
measures will be incorporated as conditions of project approval.  According to the 
project sponsor, the provision of a non-internal combustible engine shuttle would not be 
feasible, since, to the sponsor’s knowledge, there is no currently available, economically 
viable technology for such. 

J-30: LOS data was used to screen for intersections most impacted by the project. These 
intersections were chosen for analysis. The analysis used projected peak hour traffic 
volumes provided by Dowling Associates and average red and green times at the traffic 
signals for the analysis of carbon monoxide concentrations. Responses to Comments 
J-13 through J-17 address why revisions to the traffic analysis would not be needed. 
Hence, no revisions would be needed for the CO analysis. 

J-31: Although residential uses would no longer be proposed under the Revised Project 
presented in this FEIR, the “transit nodes” referred to in the project objective relates to 
several transit-related policies in the General Plan/Estuary Policy Plan.   Specifically, the 
statement most directly pertains to Policy D10.2 (Locating Housing): 

 Housing in the downtown should be encouraged in identifiable districts, within 
walking distance of the 12th Street, 19th Street, City Center, and Lake Merritt 
BART stations to encourage transit use, and in other locations where compatible 
with surrounding uses. 

 Furthermore, starting on DEIR page IV. B-11, several “transit services” are discussed, 
each of which would be considered to provide “nodes” related to the Jack London 
Square and/or downtown vicinity, namely the Broadway corridor.  These include, in 
addition to BART, AC Transit, the Broadway Shuttle, Oakland Ferry Service, and 
Amtrak.  

J-32: See response to Comment G-2, as well as pp. III-4 in this FEIR, which presents the 
relationship between the Heinold’s building and the new development in the Revised 
Project.   

J-33: See Master Response D, California State Lands Commission / Public Trust.  

J-34: The commenter points to the land use “Setting” discussion, which is intended to describe 
the varied land uses in the vicinity of the project site.  Though it is not intended to 
provide a comprehensive list of establishments or development in the area, it does intend 
accurately to represent the examples that are included.  As such, the second paragraph on 
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DEIR page IV.A-2, starting with the second sentence, is revised as follows (additions 
shown as underlined; deletions as strikeout): 

 Joint living and working quarter buildings with some ground floor commercial 
space include Fourth Street Lofts, the former Safeway headquarters building, the 
Brick House lofts, Portico Lofts, and Egghouse Egghead Lofts. 

J-35: Development agreements are used throughout California to regulate large-scale 
development projects and to provide developers with assurances that the project can be 
successfully and completely built out over time.  A developer derives long-term 
certainty that the land use rules, requirements and other provisions (such as payment of 
fees) will not change over the time period of the agreement; this enables the developer to 
obtain financing, plan the phasing, and secure tenants for its project.    This certainty 
also benefits the public agency by ensuring orderly and predictable development.  The 
only way to achieve such certainty is to start with known rules and regulations and then 
“freeze” them for the duration of the development agreement.  If these rules and 
regulations were to change prior to the end of the development agreement’s term, an 
entire project could be rendered infeasible due to factors such as more restrictive 
development guidelines or greatly increased costs.  In that case, the city would be left 
with an unfinished development as well as unfulfilled land use goals, and the developer 
could experience great financial injury. 

 The EIR has fully examined the environmental impacts associated with the proposed 
project, including visual, parking and noise impacts.  No matter what the development 
agreement terms, the physical characteristics of the proposed project will remain the 
same, and therefore the development agreement will not result in environmental impacts 
exceeding those studied in the DEIR.  To extent that any future changes to the proposed 
project will require discretionary approvals, further environmental review under CEQA 
could be required regardless of whether a development agreement is in place.  Thus, the 
City will retain control over the proposed project while allowing the project sponsor to 
achieve the degree of financial certainty necessary to undertake the project to begin with 

 The parties to the development agreement will be: the City of Oakland; Jack London 
Square Partners, LLC; and CEP-JLS I LLC.  Jack London Square Partners, LLC, and 
CEP-JLS I LLC are the corporate entities holding interests in the land to be occupied by 
the proposed project.  A copy of the development agreement will be available for public 
review and comment prior to Planning Commission consideration and City Council 
action on the project. 

J-36: See Master Response D, California State Lands Commission / Public Trust Doctrine. 

J-37: See Master Response C, Extension of 45-Day Public Comment Period. 
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K.  WATERFRONT ACTION 

K-1: See Master Response A, Relationship of the Revised Project and the Final Development 
Plans (FDP). 

K-2: See Master Response D California State Lands Commission / Public Trust Doctrine.  

K-3: See response to Comment U-43 regarding predicted future train activity on the 
Embarcadero.  It is noted that an increase in BART trains, cited by the commenter, 
would have no effect on the analysis of surface traffic conditions in the DEIR.   

K-4: The proposed pedestrian bridge between Sites G and F2 would be in addition to the 
existing bridge at the Amtrak station, so there would be three pedestrian bridges under 
project conditions.  As described on DEIR page IV.B-18, when trains are on the tracks, 
pedestrians must wait or use the pedestrian bridges at the Washington Street garage or at 
the Amtrak station.  For the shorter, but more frequent passenger trains, which typically 
block crossings for less than one minute, pedestrians do not tend to use the pedestrian 
bridges.  Even for the longer, but less frequent, freight trains, which block crossings for 
longer time periods, most pedestrians wait at the crossings rather than use the pedestrian 
bridges.  As described on DEIR page IV.B-57, with project development sites located 
south of the Embarcadero and much of the existing and proposed parking located to the 
north of the Embarcadero, the project would increase the number of pedestrians that 
would need to cross the Embarcadero (and the tracks).  The pedestrian bridge between 
Sites G and F2 would be constructed and operational when Site G is completed, even if 
the development on Site F2 has not been built.  If use of the pedestrian bridges under 
project conditions would continue existing limited use, then there would be increased at-
grade crossings by pedestrians across the Embarcadero and the railroad tracks at 
intersections with varying degrees of traffic control.  This possibility for increased 
at-grade pedestrian crossings and reduced visibility at garage access points are 
considered significant pedestrian safety impacts. 

 Mitigation Measure B.8, DEIR page IV.B-58, requires that pedestrian signal heads (with 
adequate time for pedestrians to cross the Embarcadero) shall be installed when new 
traffic signals are installed at the intersections along the Embarcadero, at Broadway and 
at Webster Street; and that informational signs shall be installed to indicate to 
pedestrians where pedestrian bridges are located.  The project impact would be less than 
significant after implementation of these measures. 
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L.  OAKLAND HERITAGE ALLIANCE 

L-1: Consistent with the California Environmental Quality Act (CEQA) both Notices of 
Preparation (NOP) that were issued for the project were mailed to all public agencies 
that may have interest in the project (in addition to interested party individuals and 
organizations).  A copy of the mailing lists for each NOP is available at the City of 
Oakland Community and Economic Development Agency, Planning and Zoning 
Division.  (A list of respondents to the NOP is not required by CEQA to be listed in the 
DEIR.)  Furthermore, a copy of the NOP was sent to the State Clearinghouse, through 
which the State Office of Historic Preservation was notified of its opportunity to 
respond.  All responses received on the NOP were considered during the scoping of the 
DEIR, regardless of whether they were submitted in response to the initial NOP or the 
subsequent NOP.  The City did not receive a response to the NOP from the State 
Historic Preservation Office.  See Master Response C, Extension of 45-Day Public 
Comment Period. 

L-2: See Master Response C, Extension of 45-Day Public Comment Period. 
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M.  OAKLAND HERITAGE ALLIANCE 

M-1: The comments have been noted. 

M-2: Refer to Master Response C, Extension of 45-Day Public Comment Period. 

M-3:  Section 15088.5(a) of the California Environmental Quality Act (CEQA) Guidelines 
requires recirculation of a DEIR if, after the close of the comment period on the DEIR, 
significant new information is added that would result in 1) a significant new 
environmental impact, 2) a substantial increase in the severity of an impact, or 3) a 
significant change in or introduction of a considerably different project alternative or 
mitigation measure that the project sponsor opts not to adopt.  Recirculation of the DEIR 
is also required if the document was fundamentally and basically inadequate so as to 
preclude meaningful public review and comment.  Neither the published DEIR, the 
information provided in this FEIR, nor the nature of the Revised Project would meet any 
of the aforementioned thresholds. 

 Chapter II of this FEIR includes a detailed description of the Revised Project, which is 
modeled after the Modified Development Alternative (Alternative 2), and which is less 
intensive than the DEIR Project.  The changes in the Revised Project compared to the 
DEIR Project include relatively minor changes to the maximum building envelopes (or 
the Preliminary Development Plan (PDP)), the resulting change in maximum total floor 
area allowed on each development site, and the elimination of 120 residential units 
(replaced with parking).  A notable change reconfigures the Site F1 building according 
to the DEIR Subalternative: Heinold's First and Last Chance Saloon as a Separate 
Structure (DEIR page V-12).  As such, the Revised Project introduced in this FEIR is 
not a fundamental change from the DEIR Project; it was essentially analyzed in the 
DEIR under Alternative 2 and the Subalternative.  Furthermore, the Revised Project 
would not result in any significant new or more severe environmental impacts than were 
previously identified in the DEIR.  Where warranted in response to public comment, 
mitigation measures have been modified, deleted or added to the project, but not to an 
extent that would be considered to constitute “significant new information.”  Thus, the 
new information provided in this FEIR, and the changes in the project, would not be 
considered “significant” under CEQA.  Therefore, recirculation of the DEIR is not 
required pursuant to CEQA.   

 The commenter also asserts that prior to preparation of the FEIR for this project, the 
DEIR should be recirculated because “substantial additional work must be done” and 
“many questions newly addressed.”  Chapter IV of the DEIR presents a complete 
analysis of each environmental impact topic and provides feasible mitigation measures 
for each significant impact.  No analysis was left incomplete.   

 Regarding the need to “newly address” questions, the purpose of the FEIR document is 
to respond to all comments (and questions) received on the project during the DEIR 
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public comment period.  Additionally, as in the case for this project, the FEIR must 
describe and analyze any changes to the DEIR (including project description, impacts, 
mitigation measures, or any other information or text).  The responses to comments 
provided in this FEIR are “good faith, well reasoned” responses consistent with the 
requirements of Section 15088 of the CEQA Guidelines.  The fact that particularly 
substantive issues or questions might be raised during the comment period does not, in 
itself, warrant the need to recirculate the DEIR. 

M-4: A Mitigation Monitoring and Reporting Program (MMRP) will be prepared for the 
project and must be adopted as part of project approval.  The MMRP will identify each 
mitigation measure, the party(ies) responsible for implementing the mitigation measure, 
and the timeframe for implementation.  As explained in Master Response A, Comparison 
of the Revised Project and the Final Development Plan (FDP), the Preliminary 
Development Plan (PDP) analyzed in this environmental analysis establishes the general 
outermost limits of development.  The FDP for each site would establish the specific 
building and detailed site design for the project.  Also see response to Comment M-28 
below. 

M-5: See response to Comment L-1 above.  See also Master Response C, Extension of 45-Day 
Public Comment Period.  

M-6: Section 15123(b)(3) of the CEQA Guidelines requires that the Summary section of an 
EIR “shall identify… Issues to be resolved including the choice among alternatives and 
whether or how to mitigate the significant effects.”  As explained in response to 
Comment F-4, the commenter misconstrues Section II.E of the DEIR on page II-4.  That 
section does not state that the City will wait until later to analyze project impacts; rather, 
it notes that the City’s decision-making bodies will appropriately make a choice between 
the proposed project and alternatives to the project based on all of the information 
included in the EIR.   

 The alternatives discussed in Chapter V of the DEIR were selected in accordance with 
the CEQA mandate that “[a]n EIR shall describe a range of reasonable alternatives to the 
proposed project… that could feasibly attain most of the basic objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives (CEQA Guidelines Section 
15126.6(a)).”  The DEIR describes each project alternative and discusses the relative 
potential environmental impacts of each alternative compared to the DEIR Project.  

 The commenter states that, “some of these alternatives may be more likely to be built 
than the maximum envelope analyzed in the EIR…so the discussion under the DEIR 
applies to a project not intended.”  The Revised Project Preliminary Development Plan 
(PDP) is modeled after the Modified Development Alternative (Alternative 2) and 
incorporates the Subalternative for Heinold's as a separate structure, both analyzed in the 
DEIR (page V-2 and V-12, respectively).  Like Alternative 2 and the Subalternative, the 
Revised Project PDP would be less intensive than the DEIR Project and would not 
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introduce any environmental impacts not already studied in the DEIR.  Alternative 2 and 
the Subalternative, and thus the Revised Project, all fall within the scope of impacts and 
mitigation measures evaluated in the DEIR.  The City’s ultimate decision between the 
Revised Project and alternatives, as well as its evaluation of the feasibility of the 
proposed mitigation measures,, will occur subsequent to the certification of the EIR and 
will consider the range of information and analysis presented in the EIR. 

 Also see Master Response A, Relationship of the Revised Project and the Final 
Development Plans (FDP), which explains that the project sponsor has submitted to the 
City Final Development Plans (FDPs) for eight of the nine development sites, and that 
the FDPs propose less maximum development than the Revised Project.  The project 
sponsor has indicated that it intends to construct the project according to the FDPs that 
have been submitted, but that it needs the flexibility of the Revised Project PDP 
envelope to respond to changes in market demand and other conditions. 

M-7: As discussed on page II-2 of this FEIR, under the heading “Defining the Revised Project 
for Environmental Analysis,” the environmental analysis provided in the DEIR and in 
this FEIR, seeks to analyze the most-intensive or “worst-case” combination of variants 
for the project.  This approach ensures the most conservative evaluation of the 
environmental impacts of the project, while allowing flexibility for the project to 
respond to market conditions for development over time. Also see response to 
Comment M-6 above and Master Response A, Comparison of the Revised Project and 
the Final Development Plan (FDP). 

M-8:  See response to Comment M-6 above.  As discussed in that response, CEQA requires the 
EIR Summary to specify issues to be resolved.  As dictated by this requirement, Section 
II.E of the DEIR refers to issues that must be deliberated and resolved by the decision-
making body of the City after the impacts and mitigations are presented in the EIR.  No 
supplemental EIR is required for this resolution process. 

M-9: The charge of the EIR analysis is to identify and assess project impacts associated with 
an “historical resource,” as determined by CEQA.  Chapter IV.E of the DEIR provides a 
detailed discussion that supports the determination of what buildings, districts, and areas 
located in or near the project area are considered “historic resources.”  The 
considerations for this determination generally include the status of the resource relative 
to the National Register of Historic Places, Oakland’s Local Register of Historic 
Resources, and/or Oakland’s determination about the resource’s historical or cultural 
significance.  The Oakland Cultural Heritage Survey (Survey) offers detailed records 
and information about the history and architecture of many historic resources in 
Oakland.  The Survey was a resource for the DEIR Project analysis (page IV.E-26).  The 
Survey information that was determined to be the most relevant to identifying the 
“historic resources” within the CEQA context, and to analyzing the potential 
environmental effects of the project on the resources, is included in the DEIR.  Complete 
Survey information on the historical resources discussed in the DEIR is available for 
review at the Oakland Cultural Heritage Survey, Oakland Planning and Zoning Division. 
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M-10: The Produce Market District is located outside of the project area.  It is, however, an 
Area of Primary Importance (API) as determined by the City of Oakland, and is 
therefore a historic resource for CEQA purposes, as stated the bottom of page IV.E-12 in 
the DEIR.  Although the Produce Market District, as well as the Wholesale Produce 
Market Building Group (API) and the Lower Broadway District Area of Secondary 
Importance (ASI) (both of which are located outside of the project area), are not 
included in the list on DEIR page IV.E-13, to which the commenter refers, each of these 
resources were included in the environmental analysis and are discussed under the less-
than-significant Impact E.6 (Introduction of new multiple story buildings near…Areas of 
Primary and Secondary Importance) on DEIR page IV.E-23.  The DEIR analysis of the 
effects of the project on traffic and air quality included impacts that would occur within 
these areas as well. 

M-11: See Master Response B, Project Impacts on Other Key Areas in Oakland.  Also, see 
response to Comment F-4, which discusses how the alternatives discussed in the DEIR 
were selected in accordance with the CEQA Guidelines Section 15126.6(a) reflecting a 
range of reasonable alternatives to the proposed project, within the “rule of reason.”   

M-12: In order for a mitigation measure to be required, there must be a significant 
environmental impact that would be lessened by such mitigation measure.  Impact E.6 
(Impact on Historic Districts…), found that the project impact on the Waterfront 
Warehouse District (district) would be less than significant when measured against the 
CEQA significance criteria outlined on DEIR page IV.E-16.  Specifically, 1) no 
structures would be constructed within the district, 2) the district currently has buildings 
ranging up to six stories (relative to the maximum 111-foot tall DEIR Project building 
on Site G, which is closest to the district), and 3) no physical characteristics of the 
district that conveys its significance would be altered.  As such, no mitigation would be 
required.  Additionally, in the Revised Project, the garage proposed on Site G garage is 
reduced to in height, compared the DEIR Project.  

 Chapter IV.B in the DEIR analyzed and proposed adequate mitigations for traffic and 
parking impacts that would result from the project, including those impacts occurring 
within or near the Waterfront Warehouse District.  The effects of unmet parking demand 
would be mitigated under the Revised Project by implementation of the same measures 
required under the DEIR Project (Mitigation Measure B.4).  Additionally, the project 
sponsor would provide a shuttle service to complement and link from the project area to 
the existing AC Transit and BART services.   

 Also, DEIR Chapter IV.I analyzed visual quality impacts of the project.  No significant 
environmental impact would result based on the CEQA significance criteria on DEIR 
page IV.I-4 regarding scenic vistas (including short- and medium-range views).  
Therefore, no mitigation would be required. 

M-13: The DEIR thoroughly analyzed the impacts of vehicular traffic and transit at the 
Broadway “gateway,” by evaluating the estimated traffic generated by the project 
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(including transit), accounting for the number of available travel lanes.  Mitigation 
measures were identified for Impacts B.1 through B.3 to reduce congestion and improve 
traffic flow under project conditions.  As demonstrated and explained in the DEIR, with 
implementation of these mitigation measures, the project would not cause gridlock 
conditions to occur.  Impacts and mitigation measures for pedestrian safety (Impact B.8) 
and overall site access and circulation (Impact B.9) were presented starting on DEIR 
page IV. B-57. 

 Impact E.6 (Introduction of new multiple story buildings near…Areas of Primary and 
Secondary Importance) on DEIR page IV.E-23 analyzed the potential impacts on the 
Lower Broadway District, which includes the Overland House.  The preservation 
potential of this historic structure is not within the scope of the proposed Jack London 
Square Redevelopment Project or the environmental review.  To the extent that there are 
design issues regarding the proposed project, such concerns will be addressed through 
the City’s design review process. 

M-14: See Master Response B, Project Impacts on Other Key Areas in Oakland.  The 
Washington Inn is located within the Downtown / “Old Oakland” area; the effects of the 
proposed project on hotels in that area are discussed in the Master Response. 

M-15: See response to Comment G-2 above.  Under the Revised Project analyzed in this FEIR, 
no portion of Heinold's would be demolished, and no new construction would adjoin the 
existing, freestanding structure.  

M-16: The continuous operation of Heinold’s during project construction would be considered 
an economic matter, not an environmental issue requiring analysis under CEQA.  See 
Master Response B, Project Impacts on other Key Areas in Oakland.  Regardless, 
although there is no guarantee that Heinold’s will remain open for business during all 
phases of construction, the project sponsor is committed to ensuring this, to the extent 
feasible. .  Also see response to Comment G-20, which includes a modification of 
Mitigation Measure E.3c to avoid the relocation of Heinold's. 

M-17: The Revised Project analyzed in this FEIR incorporates the Subalternative: Heinold's as 
a Separate Structure.  The environmental impacts are discussed starting on page III-7, 
and Figures III-1 through III-3 show a possible example for the proposed setback, 
massing and conceptual design of the F1 building relative to Heinold's.  See also, 
response to Comment G-2 regarding the Revised Project design for Site F1, which 
would not pose a significant impact on the historic resource.  Response to 
Comment M-19 below, which describes the relationship of the adjacent 66 Franklin 
relative to Heinold’s and the Jack London cabin.  The DEIR’s aesthetic analysis 
measured the impact of building mass and shadows cast by the project against the CEQA 
significance criteria for these topics  As no significant environmental impact was 
identified for aesthetics, views or shadow, no further study (exploring transitional 
neighboring structures closer in scale to the size of the saloon) was necessary or 
required.  To the extent that the project is considered too large in scale compared to 
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nearby development, or to which the building design and siting on Site F1 relative to 
Heinold's is inconsistent with the City’s design guidelines, the City will consider such 
issues during the design review of the project.  

M-18: See response to Comment G-6 regarding how, although not required under CEQA, the 
project sponsor would provide tours focused on Jack London and related aspects.  Also 
see response to Comment G-23.  

M-19: Figure IV.I-8 that the commenter refers to shows the southwest edge of the Site F1 
building in the forefront.  Site F1, as most clearly depicted in the example design 
solution in Figures III-1 through III-3 in this FEIR, would be “held back” so as to not 
loom over or encase Heinold's or the Jack London cabin.  The 66 Franklin building 
would remain set back approximately 100 feet from the cabin, and although the 
66 Franklin building could be up to 100 feet in height at its tallest point (in the “worst-
case” variant) and 75 feet on the elevation facing Heinold's and the cabin, it would not 
result in a “looming” effect that would result in a significant environmental impact on 
any historic resource.  

M-20: As stated in response to Comment J-16, the Union Pacific Railroad was not directly 
consulted during preparation of the DEIR, however, as an owner of property within the 
project area (as well as an entity likely affected by the project), it was included on the 
mailing list of persons to receive the Notice of Preparation (NOP) for the Environmental 
Impact Report for the project.  Thus, it was provided the opportunity to comment on the 
project in response to the NOP or at the public hearings for which it was mailed all 
public notices.   

 Nonetheless, the potential environmental impacts related to train activity in the project 
area are discussed in several places throughout the DEIR.  Response to Comment K-4 
discusses pedestrian interface with train activity.  The Methodology section on DEIR 
page IV.B-32 explains the trains’ context in the intersection analyses.  Trains and train 
tracks are also discussed on DEIR pages IV.B-2, IV.B-14, IV.B-15 and IV.B-18 
(Setting).   

 Contrary to the commenter’s statement, significant impacts were identified for 
pedestrian safety due, in part, to the increased at-grade crossings across the Embarcadero 
and the railroad tracks (Impact B.8 on DEIR page IV.B-57).  Also, significant impacts 
were identified due to construction-related sidewalk closures along the Embarcadero, 
where there is train traffic, two sets of train tracks, as well as poor pavement existing 
conditions (Impact B.12 on DEIR page IV.B-67).  See response to Comment J-15, which 
discusses the insubstantial impact of freight train traffic on intersection levels of 
services, and see Impact C.3 on DEIR page IV.C-18, which shows that, even at the most 
traffic impacted intersections, carbon monoxide standards would not be exceeded as a 
result of standing or slow-moving traffic (a “hotspot”).  (Note that none of the 
Embarcadero intersections along the train tracks was a “hot spot.”)  Despite these 
findings, the City and the Port of Oakland could consider the commenter’s 
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recommendations for signage or programs aimed at air quality related to the interaction 
of trains and increased traffic.  

 Finally, the tours and educational information discussed in responses to Comments G-14 
and G-23 would include the contribution of train activity to the history and development 
of the waterfront. 

M-21: The comment has been noted. To the extent that there are design issues regarding the 
proposed project, such concerns will be addressed through the City’s design review for 
the project. 

M-22: As thoroughly presented in the DEIR (pages IV.A-4 to IV.A-21), the project supports a 
host of policies and objectives found in the Oakland General Plan, and namely the 
Estuary Policy Plan.  Given the comprehensive and general nature of policy and goal 
statements, it is often the fact that a project could or could not meet certain policies 
based on one’s perspective and objectives.  However, as presented in the DEIR, the 
project would meet each of the policies, etc., listed, and it is not unusual that the project 
supports some policies more readily than others. 

M-23: See response to Comment AA-21 regarding the shuttle service proposed as part of the 
project .  The goal of the proposed shuttle service to be provided by the project sponsor 
is to complement and link to the existing AC Transit and BART services.  While the 
project sponsor is supportive of better AC Transit bus service to the Jack London 
District and has informally contacted AC Transit to work toward this end, AC Transit is 
an independent public agency over which neither the City nor the project sponsor has 
control.   

M-24: See responses to Comment M-10 and M-12 above, which cover effects of the project on 
nearby historic districts and areas.  The discussion provided under Impact E.6 
(Introduction of new multiple story buildings near…Areas of Primary and Secondary 
Importance) on DEIR page IV.E-23 assesses the potential for the project to meet any of 
the significance criteria related to historic resources.  Namely, the project is not located 
within or immediately adjacent to a historic district; also, the new construction, although 
taller than the existing buildings in most of the districts, would not materially 
(physically) alter the areas’ ability to convey their historic significance.  As such, the 
environmental impact on the nearby historic districts and areas of primary and secondary 
importance is less than significant.   

M-25: As provided in response to Comment J-34, the DEIR text is changed to reflect the 
corrected reference to “Egghouse.”  As similarly pointed out in Response to Comment J-
34, the “Site Vicinity and Land Use” section of the DEIR Project Description chapter 
referred to by the commenter is intended to generally summarize, and accurately 
describe, various land uses and key establishments in and near the project area.  As such, 
the first sentence of the third full paragraph on DEIR page III-3 is revised as follows 
(additions shown as underlined; deletions as strikeout):  
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 The Off-Price Retail District located further west from the Lower Broadway 
District contains a number of retail establishments such as Cost Plus, Bed & Bath, 
and the Iguana’s Black Sea Gallery Furniture Store. 

M-26: The last sentence starting on DEIR page III-3 is revised as follows (additions shown as 
underlined; deletions as strikeout):  

 Structures that exist in this area are the Harbor Master, Jack London’s Cabin, and 
Heinold’s First and Last Chance Saloon (a designated City of Oakland landmark, 
and a historic resource on the National Register of Historic Places historic 
structure that is located between the terminus of Webster Street and the Oakland 
estuary). 

M-27: The commenter states concerns with the potential detrimental effects of the project on 
the Fourth of July celebration, the farmer’s market, and the visibility of boat events 
compared to existing conditions.  The project includes approximately 80,000 square feet 
of new open space.  This new space may be used for the suggested public assembly 
purposes.  It is correct that the Fourth of July celebration is dependent on public funding 
and could be canceled if sufficient funding is not made available for the event; however, 
no restriction of open space as part of the project would cause cancellation of the effects 
to the July 4th celebration or the farmer’s market would not be an environmental impact 
under CEQA. 

 Visibility of boat events will not be diminished from the shore, as no buildings are 
proposed to be constructed along the shore. 

M-28: See Master Response A, Relationship of the Revised Project and the Final Development 
Plans (FDP)..  Pursuant to the proposed Preliminary Development Plan, any future 
development must be consistent with the Design Guidelines developed by the City.  The 
DEIR studied the maximum building envelope of the Preliminary Development Plan 
proposed for approval, and thus the maximum impacts that could occur as a result of the 
development.  The only situation in which additional or different impacts could occur 
would be the proposal of development that is outside this maximum building envelope; 
any such proposal would be subject to CEQA review and City approval. 

M-29: The DEIR includes a simulation of the view corridor down Harrison Street (see 
Figure IV.I-12). As shown in DEIR Figure IV.I-1, the proposed project would construct 
buildings on sites that would continue the existing street grid of blocks in the Jack 
London District in the north southward into the project area—that is, building footprints 
would not extend into the open street areas to obstruct existing north-south view 
corridors to the Oakland Estuary.  Additionally, project buildings would incorporate 
setbacks and other elements such as screening to further reduce upper-level building 
mass.  Aside from such architectural treatments, “wider” north-south views to the 
estuary would not be possible, because the street grid determines the width of the view 
corridors.   
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 With respect to nighttime lighting, please refer to response to Comment G-12 above. 

M-30: The project’s incorporation of sustainable development measures, namely Green 
Building Standards referred to by the commenter, will be addressed by decision-makers 
during their consideration of the project.  

M-31: Under CEQA, the City as lead agency has the discretion to determine if the project 
objectives are appropriate.  It is also up to the City as lead agency and the project 
sponsor (whose project objectives are at issue) to determine whether or not those 
objectives are adequately met by the project.  The particular objectives cited in the 
comment are Estuary Policy Plan policies.  The “Land Use, Plans and Policies” section 
of the DEIR analyzes project’s consistency with the Estuary Policy Plan, as well as 
zoning and other land use regulations.  As discussed on page IV.A-18 of the DEIR, the 
proposed project is, in fact, compatible with the land use objectives of the Estuary Policy 
Plan, including the goals of orienting public activities to the water and respecting 
cultural and historical resources.  In order to meet the referenced project objective and be 
consistent with the Estuary Policy Plan, it is not required that every use (such as the 
cooking school) be water-related or oriented toward the water.  The project orients a 
sufficient number of public activities and use spaces to the water to satisfy the project 
objective and the Estuary Policy Plan.  See also response to Comment M-29 with respect 
to views of and toward the water.  With respect to the commenter’s concerns regarding 
the capacity of public open spaces to accommodate open-air events, see response to 
Comment M27 above. 

M-32: See Master Response B, Project Impacts on Other Key Areas in Oakland.  

 General Plan Policy D1.11 (Supporting the Jack London District) wholly supports the 
importance of improving various transportation and transit linkages from Jack London 
Square to downtown.  On DEIR page IV. B-11, several “transit services are discussed, 
each of which would be considered to provide “nodes” related to the Jack London 
Square and/or downtown vicinity, namely the Broadway corridor.  These include BART, 
AC Transit, the Broadway Shuttle, Oakland Ferry Service, and Amtrak.  The goal of the 
proposed shuttle service to be provided by the project sponsor is to complement and link 
to the existing AC Transit and BART services.  See response to Comment AA-21. 

 In the Revised Project, the building on Site F1 no longer surrounds Heinold’s First and 
Last Chance Saloon.  Instead, there will be a minimum of a twenty-foot buffer area 
around Heinold’s, as well as an open-area in front of that building.  For more 
information on the Revised Project as it relates to Heinold's, please refer to DEIR 
Chapter II, The Revised Project, and the Cultural Resources section of Chapter III, 
Environmental Impact of the Revised Project.  Furthermore, as discussed in Master 
Response B, Project Impacts on Other Key Areas in Oakland, there is no evidence that 
the proposed project will negatively impact the Produce Market District and Waterfront 
Warehouse District.  To the extent that there are design concerns regarding the project, 
such concerns will be addressed through the City’s design review process. 



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
M.  OAKLAND HERITAGE ALLIANCE 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VI.M-10 ESA / 202601 

M-33: The project would improve existing open spaces throughout the site, and specifically at 
the foot of Broadway and Franklin Street, where automobile traffic would be pushed to 
the north to keep Water Street clear of vehicles along the entire length of the improved 
pedestrian corridor.   

 With regard to view corridors, the project would not exceed any of the criteria 
considered for significant aesthetic impacts DEIR Chapter IV.I, Aesthetics section).  
Although the project would result in changes to the short- and long-range views in the 
Jack London Square area (which offers scenic value from the shoreline, estuary waters, 
and the City of Alameda), the flat topography of the area limits existing views of the 
estuary to those seen through the existing view corridors created by the city street 
pattern.  No aspect of the project would significantly impact these corridors.  New 
buildings would obstruct some existing views of downtown, but would ultimately frame 
and strengthen other views from public viewing locations.  See also response to 
Comment M-29 above regarding the project’s impact on view corridors.   

 As mentioned in response to Comment F-10, under the Revised Project, there would be a 
substantially lower unmet parking demand in both Phase I and full buildout of the 
project (FEIR page III-4).  The effects of the unmet demand would be mitigated in the 
Revised Project by implementation of the same measures required of the project 
applicant for the DEIR Project (DEIR, page IV.B.53-54). 

M-34: The need for a variance is not itself a CEQA issue, provided that the subject of the 
variance is included within the project description and the project description has itself 
been adequately analyzed under CEQA.  In the case of the “fast food” variance at issue, 
that variance is necessary because of the broad definition of “fast food restaurants” in the 
Oakland Planning Code.  Section 17.10.290 of the Planning Code broadly defines “Fast-
Food Restaurant Commercial Activities” to include all retail sales of “ready-to-eat 
prepared foods and beverages, for on- or off-premises consumption, whenever the foods 
and beverages are available upon a short waiting time and are primarily served in or on 
disposable wrappers, containers, or plates.”  This definition would include 
establishments such as gourmet burrito shops, crepe kitchens, and specialty food kiosks.  
These types of establishments are popular inclusions in high-end retail and entertainment 
locales, and therefore fall within both the proposed project description that was 
thoroughly analyzed in the DEIR (“office, retail and restaurant space, hotel, 
conference/banquet space, theatre, residential, and supermarket uses as well as 
associated parking,” as well as the project sponsor’s objectives, started on pages III-9 
through III-11 of the DEIR.  It should also be noted that this variance is only required 
for the portion of the proposed project that is located to the east of Harrison Street, 
because there are no “fast food” radius restrictions applicable to the rest of the project. 

M-35: See Master Response D, California State Lands Commission / Public Trust Doctrine. 

M-36: As stated on page II-10 to II-11 of this FEIR, the Revised Project’s objectives include 
providing new permanent open space areas and extending pedestrian walkways along 
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the estuary.  This would provide locations for the passive recreational needs of local 
residents and visitors to occur and would enhance the waterfront access experience for 
visitors and employees.. 

 Specifically, the project aims to retain and enhance the outdoor area at the foot of 
Broadway as a gathering place for the city and as a place to hold special events.  
Additional new public open spaces would include a new Jack London Plaza -  a flexible 
use space that could accommodate public events, including a farmer’s market, on the 
east area of the project area.  A large public space called the Marina Green (or East 
Green), located on the water (south) side of Site F1, would be a green, open space with a 
sculpture garden aimed at children’s interests, and an open grass area.  Each space would 
be approximately an acre in size.   

 With respect to “public uses” within the context of the Public Trust Doctrine, see Master 
Response D, California State Lands Commission / Public Trust Doctrine, which explains 
that the new public open space and all ground floor uses (including stores, restaurants 
and recreational facilities) in the project would be consistent with the intent of public 
use, and the uses proposed on the upper floors do not differ substantially from the 
existing uses at Jack London Square. 

M-37: See Master Response B, Project Impacts on Other Key Areas in Oakland.  Regarding the 
alleged negative impacts that could occur from focusing new, duplicative development 
on the periphery of downtown, as discussed on DEIR page IV.A-5, General Plan Policy 
D1.2 (Identify Distinct Districts) states that the Jack London waterfront is one of the 
distinct districts that make up downtown, and General Plan Policy D1.1 (Defining 
Characteristic of Downtown) goes further to say that the close proximity of the Jack 
London waterfront to downtown is one of the characteristics that makes downtown 
unique, and thus, Jack London Square should be enhanced and used to strengthen the 
downtown.  Also See response to Comment F-6 above.   

M-38: One of the City’s goals is to foster downtown as a primary office center, and the 
proposed project is not inconsistent with this policy.  The City also holds the policy to 
encourage office and hotel uses in the Jack London Square area, as discussed in the 
Estuary Policy Plan: “[Between Clay and Webster Streets] the Estuary Policy Plan 
recommends the intensification of retail, dining, office, hotel, and entertainment 
activities.”  (Estuary Policy Plan, page 58).  Furthermore, as state on page IV.A-17 of 
the DEIR, Policy JL.2.1 of the Estuary Policy Plan explicitly supports office uses above 
the street level in the redevelopment of Phase II of Jack London Square (between 
Webster and Alice Streets). 

M-39: See Master Response B, Revised Project Impacts on Other Key Areas a, and response to 
Comment M-38 above. 

M-40: Residential uses are not being provided as part of the Revised Project analyzed in this 
FEIR.  However, in regards to the project analyzed in the DEIR (to which the 
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commenter refers), General Plan Policy D10.2 (Locating Housing encourages downtown 
housing within walking distance of BART stations in the downtown areas and in other 
locations where compatible with surrounding uses) would be fulfilled.  The DEIR 
analyzed traffic and transit impacts of residential uses within the DEIR Project.  AC 
Transit has adequate existing service that would accommodate the anticipated increase in 
ridership from the Jack London Square area (DEIR page IV.B-55), and each AC Transit 
line serving the Jack London Square area serves at least two of the downtown BART 
Stations without the need to transfer to another bus line (DEIR page IV.B-13).  
Additionally, existing and planned bicycle routes in the area would provide the 
opportunity for safe, on-street bicycle access to nearby BART Stations (DEIR page 
IV.B-14 and Figure IV.B-2) No significance criteria for impacts on transit or pedestrian 
safety were exceeded by the project.   

M-41: The development of the project will require that the project sponsor obtain a host of 
building related permits from the City of Oakland.  The provision of public restroom 
facilities will be ensured for all non-residential facilities pursuant to the applicable 
building codes and requirements.  The provision of independent public restrooms as part 
of the project would be indicated in the development plans (specifically the Final 
Development Plans (FDPs) for each development site), which the City must review and 
approve.  The provision of public restroom facilities is not an environmental impact 
issue related to public services. 

M-42: See responses to Comments G-6 regarding how, although not required under CEQA, the 
project sponsor would provide tours and education related to the history of the Jack 
London Square and related waterfront aspects.  Response to Comment G-14 addresses 
the feasibility of a permanent museum or similar facility. 

M-43: See response to Comment F-7 above regarding the alteration of existing green, open 
space in the project areas and the resulting net increase of green spaces.  Considerations 
about the provision of public open space, specifically the proportion of new paving 
compared to the loss of existing green areas, and, as discussed in response to 
Comment C-31 above, the inclusion of a specific plant species that would be 
implemented in the project, all would be considered in the detailed review of the project, 
likely as part of the Final Development Plans (FDPs) for each site.  The appropriateness 
of how the project balances the degree of hardscape and softscape is a policy issue that 
the decision-makers will establish by their action on the project.  This is not an 
environmental issue and does not pertain to the adequacy of the environmental analysis.  
Also, as described in the Project Description of both the DEIR Project (DEIR 
Chapter III) and the Revised Project (FEIR Chapter II), no existing green space along 
the waterfront will be removed.  In fact, as stated on page II-9 of this document, the 
Meadow Green (or West Green) at Site C would be reconfigured and relocated so that 
open space would be immediately adjacent to the estuary shore.  Also, approximately 
40,000 square feet of new, permanent open space adjacent to the estuary would be 
provided in the area west of the hotel (Site F3) and south of Site F1.   
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M-44: DEIR page IV.B-11 identifies and discusses the several “transit services in the Jack 
London Square area.  These include BART, AC Transit, the Broadway Shuttle, Oakland 
Ferry Service, and Amtrak.  The project would include a peak-hour shuttle between Jack 
London Square and downtown, which is discussed in response to Comment M-32 above.  
This is an essential component of the project and will strengthen the existing linkages 
from Jack London Square to key transportation corridors that stem from the downtown. 

M-45: As stated above in response to Comment M-22,  the project supports a host of policies 
and objectives found in the Oakland General Plan, and namely the Estuary Policy Plan 
(DEIR pages IV.A-4 to IV.A-21).  Given the comprehensive and general nature of 
policy and goal statements, it is often the fact that a project could or could not meet 
certain policies based on one’s perspective and objectives.  However, as presented in the 
DEIR, the project would meet each of the policies, etc., listed, and it is not unusual that 
the project supports some policies more readily than others.  The role of the Land Use 
Policies and Plans chapter of the DEIR (page IV.A-1) is to describe and relate policies to 
the project (as well as identify potential conflicts with land use regulations).  For the 
purposes of analysis under the California Environmental Quality Act (CEQA), a conflict 
with a General Plan policy may not, in itself, indicate a significant effect on the 
environment.  (Sec. 15358[b]).  To the extent the decision–makers identify a General 
Plan Policy conflict that has physical effects on the environment, the environmental 
effects of such a conflict would be analyzed prior to the decision-makers’ actions. 

M-46: The commenter has interpreted the reference text correctly.  Under the Revised Project, 
no residential uses would be included, thus, the last sentence of the paragraph would 
apply:  “The policy to maximize infill housing opportunities in the downtown would not 
be achieved.” 

M-47: See response to Comment M-45 above. 

M-48: See response to Comment F-7 regarding the change in open space that would result 
under the project, and the creation of public spaces that would accommodate a farmer’s 
market. 

M-49: As discussed on page IV.A-17 of the DEIR, the Estuary Policy Plan (Policy JL2.1) 
explicitly supports housing uses above the street level, in the redevelopment of Phase II 
of Jack London Square (between Webster and Alice Streets).  The Mixed Use District 
(MUD) of the Estuary Policy Plan extends from Harrison (west) to Oak Street (east), 
which encompasses Webster and Alice Streets.  Therefore, residential uses would be 
consistent with the MUD Area.  However, as stated in response to Comment M-47 
above, if residential uses would not be provided, as is the case under the Revised Project 
analyzed in this FEIR, the project would not meet the objectives related to housing. 

M-50: See response to Comment M-34, which includes discussion of fast-food uses relative to 
the project. In order for a mitigation measure to be required, there must be a significant 
environmental impact that would be lessened by such mitigation measure.  The DEIR 
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provides a thorough assessment of how the project would comply with existing land use 
policies (DEIR pages IV.A-4 to IV.A-21), and inasmuch as there is no applicable policy 
related to a specific type of food-related use, the environmental document would not 
address the issue of fast-food or its merits or lack thereof.  This matter would be 
considered by the decision-makers of the project prior to acting on the project.  

M-51: Please refer to response to Comment M-29.  The proposed project would result in less-
than-significant effects on views down existing public view corridors, such as those 
views of the estuary down north-south into the project area (e.g., Clay, Washington, 
Broadway, Franklin, Webster, Harrison, and Alice Streets). 

M-52: The comment has been noted.  Also see responses to Comments M-2 and M-3 above.  
Also see Master Response C, Extension of 45-Day Public Comment Period. 
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N. OAKLAND CHINATOWN COALITION, OAKLAND CHINATOWN  
CHAMBER OF COMMERCE AND ASIAN HEALTH SERVICES 

N-1: Regarding traffic, the screening analysis described in response to Comment J-3 (the 
standard practice for how specific intersections were selected for the traffic analysis) 
explains how intersections located in the “core” Chinatown were not included in the 
project study area.  The traffic analysis in the DEIR was based on the a project study 
area that would adequately cover the potential project-generated traffic impacts, 
therefore, the analysis of long-term traffic impacts (those at full buildout of the project 
or year 2025) would effectively work also to affect traffic conditions in Chinatown to 
the extent that impacts are generated by the project or the project’s contribution to any 
significant cumulative impact.   

 Localized air quality impacts are aligned with traffic analyses and address “sensitive 
receptors” defined by CEQA.  Similarly, noise impacts are also measured against 
“sensitive receptors.”  Given the relatively far distance of Chinatown from the project 
area, it can be concluded as very unlikely that localized air quality or long-term noise 
impacts from the project would affect “sensitive receptors” located in the Chinatown 
area.  See response to Comment N-8. 

N-2: See response to Comment M-7 above regarding the “conservative approach” of the 
environmental analysis provided for the DEIR Project and the scaled back Revised 
Project.  As this “conservatism” involves assessing the impacts the would result from the 
most intensive development scenario, the impacts that emerge from the analysis reflect 
the size and intensity of the project, and the mitigation measures are prescribed in 
proportion to the impact being mitigated, as appropriate.  Generally, the CEQA 
significance criteria do not change based on project size.  The commenter states that the 
project is “overly-large,” but again, however large a project is proposed to  be, the extent 
and significance of the resulting environmental impacts of that project naturally reflect 
the project’s degree of “largeness.” 

 Contrary to the commenter’s statement, as concluded in the DEIR on page V-13, the 
Modified Development Alternative would have fewer environmental impacts compared 
to the DEIR Project.  It would result in less impacts on historical resources.  The 
Enhanced Open Space Alternative reduce impact on parking demand.  The Revised 
Project analyzed in this FEIR is modeled on the Modified Development Alternative and 
the Subalternative: Heinold’s as a Separate Structure, which together, reduce impacts 
identified for the DEIR Project.  Thus, alternatives with lesser impacts than the DEIR 
Project were indeed examined. 

 As described on page II-2 and throughout this FEIR, the environmental analysis 
completed for the DEIR Project and the Revised Project reflected the “most massive” or 
more intensive variants for the development.  The building mass envelopes analyzed for 
visual quality in Chapter IV.I of the DEIR, and starting on page III-12 of this FEIR, 
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reflect the buildings as they would result from maximum buildout, which includes the 
parking on each site.  Thus, the actual project would not be larger than described in the 
Project Description as the commenter asserts.  In fact, the ultimate development would 
likely be smaller than that described in the Project Description based on the Final 
Development Plans (FDPs) that the project sponsor has submitted for consideration and 
approval on eight of the nine development sites. 

N-3: The role of the DEIR is to disclose potential environmental impacts that would result 
from the project, and to identify appropriate mitigation measures to reduce such impacts 
where feasible.  Where no feasible mitigation measure exists, a significant and 
unavoidable impact is identified.  Under the DEIR Project, two significant and 
unavoidable impacts are defined.  Under the Revised Project, the two significant and 
unavoidable impacts were eliminated related to the historic resource, Heinold's First and 
Last Chance Saloon on Site F1.  As the City considers the merits of the proposed project, 
it will balance he proposal against a number of design, environmental, economic, and 
policy considerations, among others.  The City’s consideration to adopt a Statement of 
Overriding Decision for the project would be a policy decision.  See response to 
Comments M-28 and N1 above.  Also see Master Response A, Relationship of the 
Revised Project and the Final Development Plans (FDP). 

N-4: The variants represent the maximum amounts of development to be allowed.  There are 
no minimum develop requirements set forth in the Preliminary Development Plan 
(PDP), though the City through the Development Agreement (DA) may require a 
minimum-sized project to be built within a certain time frame.  Under the PDP as 
proposed, the uses could be blended among or between the variants for a development 
site so long as the maximum physical development site does not exceed the maximum 
among of square footage allowed for that use in any of the variants for that site.  Also 
see Master Response A, Revised Project Compared to the Final Development Plan 
(FDP).  

N-5: As described on DEIR page III-4, the project sponsor is seeking entitlements for a 
maximum buildout scenario that allows flexibility to develop the project in response to 
market conditions. The project sponsor submitted an application with variations in uses 
and building configurations for specific development areas (presented in DEIR 
Appendix A).  For the purposes of providing a conservative analysis, the EIR evaluated 
as the “project” the most intensive combination of the variations and uses, which, for 
purposes of the traffic analysis, represents the highest level of peak-hour trip generation.  
See response to Comment N-6 regarding the effect of a change in parking supply on 
project trip generation.  In reality, full buildout of the project will likely be less than the 
maximum envelope of development analyzed in the DEIR. 

N-6: The commenter has misinterpreted Mitigation Measure B.4 (DEIR pages IV.B-53 
and IV.B-54), and the use of the tables of peak parking demand rates contained in that 
measure.  The 1,293 parking spaces that the project proposes to provide under project 
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buildout conditions are intended to accommodate parking demand generated by the 
proposed uses (i.e., the hotel on Site F3, etc.).  There is no requirement for project 
buildings to include their own parking spaces in addition to the 1,293 spaces.  Mitigation 
Measure B.4 requires that the project as a whole provide an adequate number of parking 
spaces within the project area, or within a reasonable walking distance from the subject 
site as determined by the City, to meet the higher (weekday versus weekend) parking 
demand calculated using peak parking demand rates contained in this mitigation 
measure.  The requirement to provide an adequate parking supply for the project as a 
whole would apply upon initial occupancy of each new building.  It should be noted that 
the parking demand rates in Mitigation Measure B.4 are the same that were used in the 
DEIR to estimate peak parking demand for the proposed project.  It should also be noted 
that the project massing cannot become bigger to accommodate parking in compliance 
with Mitigation Measure B.4.  Masses are limited by the Preliminary Development Plan 
(PDP), so the project sponsor may need to build less new space to meet Mitigation 
Measure B.4 and to stay within the PDP. 

 Parking availability was not quantitatively factored into the adjusted vehicle trip 
generation rates used to compute project trips (DEIR Tables IV.B-7 and IV.B-8); see 
revision to the affected DEIR text, below.  The adjusted trip rates were obtained by 
applying the transit usage / captive market percentages to the standard trip rates 
published by the Institute of Transportation Engineers (ITE) and the San Diego 
Association of Governments (SANDAG).  As stated in the DEIR, ITE and SANDAG 
rates do not accurately reflect the urban, mixed-use nature of the Jack London District.  
These published trip rates originate from surveys which, while conducted in a variety of 
settings throughout the United States and Canada, are primarily conducted in suburban 
locations with ample supplies of parking.  Taking all of the above points into 
consideration, a change in parking supply to meet parking demand would not change the 
vehicle trip generation numbers that were the basis for the DEIR analysis of traffic 
operating conditions.   

 The fourth sentence of the first paragraph under Vehicle Trip Generation, on DEIR 
page IV.B-24, is revised as follows (additions shown as underlined; deletions as 
strikeout):   

 The estimated vehicle trip generation presented herein addresses the relationship 
between travel mode choices and the proposed off-street parking supply, as well 
as the availability of public transportation from AC Transit in the project vicinity 
and the degree of a captive market in the Jack London Square area.” 

N-7: See Master Response D, California State Lands Commission / Public Trust Doctrine.  
An illustrative map showing the Tidelands Trust Grant lands ownership is included in 
the Estuary Policy Plan on page 54.  The proposed project is consistent with the Estuary 
Policy Plan, and thus there are no public trust conflicts. 
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N-8: See response to Comment J-3 regarding how the study intersections were selected for the 
EIR based on the proposed project’s expected trip distribution and on travel route 
patterns derived from the Alameda County CMA’s travel demand model.  The DEIR 
applied the first two factors cited by the commenter (proximity and importance to traffic 
circulation in the area) to select candidate intersections to include in the screening 
process described in response to Comment J-3.  The DEIR applied the third factor 
(dispersion of project trips on the area’s road network) to select study intersections, and 
conversely to eliminate intersections from further analytical consideration because 
project-generated traffic would represent less than three percent of the total intersection 
traffic.  See response to Comment N-17 for specific information about the candidate 
intersections in Chinatown (on Webster and Harrison Streets).  After implementation of 
mitigation measures identified in the DEIR, traffic flow conditions under project 
conditions would not cause drivers to divert in any substantial way to other streets 
(including those within Chinatown, such as Webster, Harrison or Franklin Streets) 
because on the whole traffic levels of service would be acceptable. 

 The fourth factor suggested by the commenter (drivers changing their usual travel paths 
to avoid congestion) is not considered applicable to the DEIR analysis because as stated 
above, after implementation of mitigation measures identified in the DEIR, traffic flow 
conditions under project conditions on the whole would be acceptable, and there would 
be no reason for drivers to change their driving habits.  As described on DEIR 
page IV.B-9, the poor overall level of service at the intersection of 5th Street and 
Broadway during the weekday PM peak hour is due to backups on 5th Street; drivers on 
Broadway generally experience shorter backups than do drivers on 5th Street.  Similar to 
delays caused by trains on the Embarcadero (see response to Comment J-15), there are 
currently periodic instances when downstream bottlenecks in the Webster Tube result in 
backups on Broadway that cause drivers to divert from their usual travel route.  
However, the proposed project would not cause the frequency of such downstream 
bottlenecks to increase, nor (despite the commenter’s assertion) would the project cause 
long delays along Broadway, and therefore existing travel patterns exhibited by drivers 
(including any degree of diversion) captured in the turning movement count data used 
for the EIR analysis would continue.  Whatever "diversion" would occur under project 
conditions is already occurring.   

N-9 See response to Comment N-8 regarding traffic diversion caused by the proposed project 
under mitigated conditions.   

N-10: The significance criteria for signalized intersections in the DEIR (and used by the City 
of Oakland for all of its EIRs) is consistent with criteria established by many urban 
jurisdictions in recognition of (1) different expectations by drivers in a downtown 
business district compared to those in a non-downtown area, (2) generally greater 
physical constraints to increasing capacity at downtown intersections, and (3) adverse 
impacts of capacity-enhancing measures on the downtown environment.   
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N-11: The mechanism of Mitigation Measure B.4 (i.e., requiring review of parking demand 
versus supply prior to the issuance of the building permit for each new building within 
the project, or each structural addition to an existing building that creates new gross 
square footage) would allow the City to judge conditions prior to approving the 
proposed provision of additional parking spaces in the project area (i.e., would allow the 
City to take steps to avoid provision of an oversupply of parking spaces).   

N-12: The significance criterion for pedestrian safety (DEIR page IV.B-23) is based on the 
CEQA Initial Study checklist, which relates a significant impact to a project 
substantially increasing hazards due to a project change to a design feature of the 
surrounding roadway network, or to a project and its traffic being incompatible with 
other uses in the area.  Because the safety assessment is less quantifiable than other 
analyses (e.g., intersection levels of service), standard practice for determination of 
significant safety impacts is to use professional judgment (which was done for the 
DEIR).   

N-13: Designation of priority usage of public streets by transit and high-occupancy vehicles 
(as suggested by the commenter) is beyond the scope and ability of a single 
development project to enact.  In addition, trip reduction measures (like those identified 
in the DEIR Air Quality section) would not in and of themselves fully mitigate the 
significant traffic impacts identified in the DEIR, though successful reduction of vehicle 
trips from these measures would naturally reduce peak-hour vehicle trips (which would 
lessen the effects of the project on traffic congestion).  That is, as described in the DEIR 
Alternatives chapter, and in Chapter III of this document, development that would 
generate as many as 40 percent fewer peak-hour vehicle trips would by and large create 
significant project impacts, requiring capacity-enhancing mitigation measures similar to 
the proposed project.  See response to Comment AA-12 regarding transportation-related 
mitigation measures presented in the DEIR Air Quality section.  See response to 
Comment AA-21 regarding the shuttle service proposed as part of the project.  The 
proposed shuttle service would be part of the mitigation monitoring program and/or the 
conditions of project approval, and therefore would be enforced by the City.  

N-14: The DEIR examined traffic flow and levels of service with identified mitigation 
measures in place (see DEIR Tables IV.B-13 and IV.B-15 for levels of service and 
average vehicle delay under mitigated conditions).  The commenter misinterpreted 
Mitigation Measure B.1e (reconfiguration of northbound lanes and installation of 
directional signs at 5th Street and Broadway).  Implementation of this measure would 
improve traffic flow conditions for vehicles on northbound Broadway, not for vehicles 
turning south onto Broadway (as asserted by the commenter).  Nonetheless, while (as 
described in the DEIR) downstream bottlenecks in the Webster Tube would continue to 
cause substantial backups and delay on 5th Street approaching Broadway, 
implementation of Mitigation Measure B.1e would not contribute to additional delay for 
vehicles approaching Alameda through this intersection or to diversion of traffic onto 
Webster Street in Chinatown because the same number of travel lanes would be 
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available as now, as would the amount of traffic signal green time provided for drivers.  
The poor overall weekday PM peak-hour level of service at the 5th Street / Broadway 
intersection is due to backups on 5th Street; drivers on Broadway generally experience 
shorter backups than do drivers on 5th Street.  There are currently periodic instances 
when downstream bottlenecks in the Webster Tube result in backups on Broadway that 
cause drivers to divert from their usual travel route.  Because implementation of this 
measure would not cause the frequency of such downstream bottlenecks to increase, nor 
would the measure cause long delays along Broadway, existing travel patterns exhibited 
by drivers (including any degree of diversion) captured in the turning movement count 
data used for the EIR analysis would continue.  Whatever “iversion”would occur under 
project conditions is already occurring.   

N-15: See response to Comment N-6 regarding provision of parking and limits of project 
massing tied to provisions of the PDP.  The PDP envelopes will have to include all uses, 
including parking to meet demand.  Some parking could be provided off-site, but if any 
new parking structures were proposed to be built, additional CEQA environmental 
review and project approvals would be required.   

N-16: Various factors affect pedestrian safety (as described on DEIR pages IV.B-57 
and IV.B-58), and an increase in traffic volume is one of those factors.  In the 
professional opinion of the EIR transportation analysts, an increase in traffic volume of 
less than three percent was judged to have a less-than-significant effect on pedestrian 
safety (i.e., would not result in unsafe conditions) because it falls within the typical daily 
fluctuation of roadway and intersection traffic volumes (i.e., lower than the standard 
plus-or-minus five percent fluctuation that typically occurs and that is imperceptible to 
the average driver).  The presence of traffic signals with pedestrian signals, and the 
prohibition of right turns on a red light, at intersections in Chinatown also support the 
DEIR’s findings.  Similar to the screening of study intersections (see response to 
Comment J-3), the use of the three-percent threshold made presentation of baseline 
safety/hazard conditions unnecessary.  See response to Comment N-8 regarding 
diversion of traffic under project conditions.   

N-17: The statement cited by the commenter refers to the intersections of Webster Street / 
7th Street and Webster Street / 8th Street, which were included in the initial screening of 
42 candidate intersections (see response to Comment J-3).  Project-generated trips 
traveling through these intersections under project buildout would increase existing AM 
peak-hour traffic volumes by up to 2.5 percent, and by up to 2.4 percent during the PM 
peak hour, (i.e., less than the three percent threshold established to warrant detailed 
study in the DEIR [as stated on DEIR page IV.B-58]).  Another intersection in 
Chinatown that was identified as a candidate intersection, but eliminated from the 
detailed DEIR analysis is Harrison Street / 8th Street; project-generated trips traveling 
through that intersection under project buildout would increase existing AM and PM 
peak-hour traffic volumes by 2.7 percent, less than the above-cited three percent 
threshold.  See response to Comment Q-1 regarding the project’s percent contribution to 
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cumulative 2025 traffic volumes.  The Alameda County CMA Countywide Travel 
Forecasting Model, used to estimate project trip distribution percentages to and from 
Jack London Square, assumed future development, and any new roadway or transit 
improvements, by 2025, and the results indicated very little traffic traveling through 
Chinatown and heavier “bands of traffic” using the Embarcadero, and Oak, Market, 
Brush and Castro Streets, as well as Broadway, for local access.   

N-18: See responses to Comment N-16 above.   

N-19: See response to Comment N-2, second paragraph, above.  Also, see response to 
Comment F-4, which discusses how the alternatives discussed in DEIR were selected in 
accordance with the CEQA Guidelines Section 15126.6(a) reflecting a range of 
reasonable alternatives to the proposed project, within the “rule of reason.” 
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O.  LAKESIDE APARTMENT NEIGHBORHOOD ASSOCIATION 

O-1: As mentioned in Impact E.4 on page IV.E-22 of the DEIR, the project would not affect 
the location of the Heinold’s property.  Although changes to the setting are proposed, 
there will be no substantial adverse change in the significance of the resource, since 
there will be no changes to the physical characteristics of the resource that convey its 
historical significance. As discussed on FEIR page III-7 the Revised Project also would 
not affect the location of the Heinold's property, and it would eliminate the significant 
and unavoidable impacts that would result from new buildings being built immediately 
adjacent to and over the Heinold's property in under the DEIR Project.  Also, although 
the  new construction of the Site F1 building in the Revised Project will still be taller and 
more massive than Heinold’s, the new construction would not affect the historic 
resource’s integrity related to its conveyance of design and feeling as a stand alone, one-
story structure.  

O-2: See response to Comment G-2 above and the discussion of historic resource impacts 
related to Heinold's associated with the Revised Project, starting on page III-7 of this 
FEIR.  Figure II-10, and Figures III-1 through III-3 show the mass and bulk of the 
proposed construction adjacent to Heinold's.  The pulled back Revised Project would 
leave Heinold's intact and thus not impact the existing building signage.   

O-3: The commenter suggests an off-site location, the historic 9th Street Terminal, and an 
alternative project site option that could result in less historic resource impacts.  
However, at that location, the project would fail to meet the basic project objective of 
revitalizing Jack London Square. 

O-4: See response to Comment G-3 above, and the resulting changes to Mitigation 
Measure E.3c. 

O-5: See response to Comment G-29 pertaining to pedestrian access to the waterfront.  
Regarding Heinold’s, the Revised Project would not alter the historic resource as was 
proposed with the DEIR Project  See response to Comments G-2 regarding how the 
Revised Project would pull back new construction on Site F1 from Heinold’s to allow 
the saloon to maintain its integrity as a historic resource.  Response to Comment G-6 
describes the project sponsor’s plans to conduct historical walking tours featuring 
Heinold’s First and Last Chance Saloon, although not required under CEQA. 



gjx
P

gjx

gjx

gjx
P-2

gjx
P-1



gjx

gjx
P-2



gjx

gjx
P-2



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VII.P-1 ESA / 202601 

P.  URBAN SPACE 

P-1: See Master Response B, Project Impacts on Other Key Areas in Oakland. 

P-2: The commenter discusses several matters, all that appear to relate to the question of the 
‘highest and best use: for the Jack London Square, and the need for the community to 
develop an “expanded plan” aimed at implementation of a Jack London BART station; 
and Exhibition Hall/Convention Center; saving Lower Broadway and the Produce 
Market; relocating produce wholesalers; bringing new Port-sized garages to the area; 
and presenting a new gateway from downtown to the waterfront.  The commenter’s 
points do not address the adequacy of the DEIR.  Establishing a new BART station 
would certainly be categorized as a long-range endeavor that would be driven by policy- 
and decision-makers beyond the scope of this project.  The project proposes additional 
parking facilities, including a 1,086-car parking garage on Site G.  A conference hotel 
would be included on Site F3.  Master Response B addresses the Project Impact on 
Other Key Areas of Oakland, and response to Comment M-24 above addresses the 
Revised Project’s impact in these two areas. 
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Q.  COLLAND JANG, OAKLAND PLANNING COMMISSIONER 

Q-1: See response to Comment J-3 regarding how the study intersections were selected for the 
EIR.  See response to Comment N-8 regarding diversion of traffic from the 5th Street and 
Broadway intersection.  Even if significant cumulative traffic and pedestrian safety 
impacts were assumed to occur at locations within Chinatown as a result of existing 
conditions plus projected future development, the project’s contribution to such 
cumulative traffic and pedestrian safety impacts would be so small that the project’s 
incremental effect less than cumulatively considerable.  Indeed, the project’s 
contribution to traffic volumes on streets in Chinatown would be less than three percent 
(e.g., up to 2.0 percent at Webster and 7th Streets, up to 2.2 percent at Webster and 8th 
Streets, up to 2.7 percent at Harrison and 7th Street, and up to 2.1 percent at Harrison 
and 8th Streets.  An increase in traffic volume of less than three percent is judged to 
have a less-than-significant effect on traffic conditions because it falls within the typical 
daily fluctuation of roadway and intersection traffic volumes (i.e., lower than the 
standard plus-or-minus five percent fluctuation that typically occurs and that is 
imperceptible to the average driver).   
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R.  HEINOLD’S FIRST AND LAST CHANCE SALOON 

R-1: The commenter has been noted.  Although not required under CEQA, the project 
sponsor has indicated a willingness to sponsor walking tours of Jack London Square to 
encourage public knowledge and understanding of the historic, cultural, economic, and 
environmental context.  

R-2: See response to Comment G-24 above, which discusses the existing conditions of the 
Heinold's structure. 

R-3: No alterations are proposed to the free-standing Heinold's, and new construction on 
Site F1 under the Revised Project would be set back at least 20 feet from the building. 

R-4: The Revised Project would not involve any alterations, including demolition, to the 
interior of Heinold’s, thus any existing historic memorabilia would remain.  As stated in 
response to Comment G-6, although not required under CEQA, the project sponsor plans 
to conduct historical walking tours featuring Heinold's First and Last Chance Saloon, 
Jack London’s cabin, the Potomac, and other historical features of Jack London Square. 

R-5: As stated in response to Comments G-6 and R-4 above, the project sponsor is committed 
to providing a History Walk project that highlights facts about Jack London, the 
waterfront, and the Port of Oakland.   Also, as stated in response to Comment G-23, the 
sponsor is investigating the feasibility of a museum or similar space. 
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S.  HEINOLD’S FIRST AND LAST CHANCE SALOON 

S-1: See response to Comment J-26 regarding the impacts of construction phasing related to 
Site G.  Additionally, because it would be necessary for the project sponsor to develop 
parking simultaneously with uses that will fund that parking, the commenter’s 
suggestion that the Site G garage (Amtrak lot) be constructed before displacing other 
existing parking lots with new development may not be economically feasible for the 
project.  Impact B.12 (DEIR page IV. B-65) identifies the significant effect of 
construction activities on parking supply.  The resulting Mitigation Measure B.12 (DEIR 
page IV. B-67) requires that the project sponsor clearly identify the elimination and 
relocation of employee and public parking during construction.  
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T. UNIVERSITY OF CALIFORNIA, BERKELEY, ANTHROPOLOGY 
DEPARTMENT/ARCHEOLOGICAL RESEARCH FACILITY 

T-1: Consistent with standard practice for the environmental assessment of cultural resources, 
the two designated cultural resources sites shown in the DEIR Table IV.E-1 constitute 
the results of the records search completed by the Northwest Information Center 
(NWIC) for the area bounded by the Oakland Estuary, the Embarcadero, Clay and Alice 
Street, plus one block bounded by the Embarcadero, Harrison, 2nd , and Alice Streets.  
The information received from the NWIC is based on State of California Office of 
Historic Preservation records, base maps, historic maps, and literature for Alameda 
County on file with the NWIC office.  Based on the profession experience of the 
environmental consultants, the NWIC often releases more detailed information to 
archaeologists that is not provided to standard inquiries for routine environmental 
analysis.  See also response to Comment G-34 due to the confidential nature of the 
information.  However, on page IV.E-18, the DEIR recognizes that this information does 
not preclude the existence of other subsurface cultural resources, and therefore identifies 
a potentially significant impact on currently unknown cultural resources resulting from 
construction activities (Impact E.1). 

 In response to the comment, Mitigation Measure E.1a and E.1b have been modified to 
further ensure the early identification and appropriate treatment of any cultural resource 
discovered during construction activities, particularly as it relates to Native Californian 
archaeological remains (deleted text has been shown in strikeout and new text has been 
shown underlined): 

Mitigation Measure E.1a:  The project sponsor shall retain a qualified 
archaeologist to conduct on-site monitoring and consultation during all 
ground disturbing activities.  In the event that any prehistoric or historic 
subsurface cultural resources are discovered during ground disturbing 
activities, all work within 100 feet of the resource shall be halted.  AThe 
qualified archaeologist shall evaluate the find and assess the significance of 
the find.  If any find is determined to be significant, representatives of the 
project sponsor and the qualified archaeologist shall meet to determine the 
appropriate avoidance measures or other appropriate mitigation, subject to 
approval by the City of Oakland, which shall assure implementation of 
appropriate mitigation measures recommended by the archeologist.  All 
significant cultural materials recovered shall be subject to scientific analysis, 
professional museum curation, and a report prepared by the qualified 
archaeologist according to current professional standards.  

Mitigation Measure E.1b:  In the event that human skeletal remains are 
uncovered during construction activities for the proposed project, the project 
sponsor shall immediately halt work, contact the Alameda County Coroner to 
evaluate the remains, and follow the procedures and protocols pursuant to 
Section 15064.5 (e)(1) of the CEQA Guidelines.  If the County Coroner 
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determines that the remains are Native American, the City will contact the 
California Native American Heritage Commission, pursuant to subdivision 
(c) of Section 7050.5 of the Health and Safety Code, and all excavation and 
site preparation activities will cease until appropriate arrangements are 
made.  The project sponsor shall identify a Native American 
monitor/consultant who is either a qualified archaeologist, or who shall work 
in conjunction with a qualified archaeologist, who shall be on call in the event 
that Native American remains are discovered.  

T-2: The Native American Heritage Commission (NAHC) was contacted on November 7, 
2003, thus the following text is inserted into DEIR page IV.E-4, immediately following 
the Section titled Survey Findings (new text is shown as underlined, deleted text as 
strikeout):   

NATIVE AMERICAN CONSULTATION 

 The Native American Heritage Commission (NAHC) was contacted on November 
7, 2003, in order to request a database search for sacred lands or other cultural 
properties of significance to local Native Americans.  A record search of the 
sacred land file failed to indicate the presence of Native American traditional 
cultural properties in the project area.  The NAHC provided a list of Native 
American contacts that may have further knowledge of the project area with 
respect to cultural resources and potential impacts to those resources that could 
occur as a result of the proposed project.  Letters were sent requesting information 
about locations of importance to Native Americans and what treatment of such 
resources would be recommended.  No responses were received. 

T-3: See response to Comment G-2, which describes the adequacy of the cultural resources 
analysis regarding the environmental impacts of the project on Heinold's, and which 
describes the reduction of the previously identified impact under the Revised Project. 

T-4: See responses to Comments G-6 and G-14 regarding how, although not required by 
CEQA since no impact has been identified, the project sponsor intends to provide tours 
and education related to the history of the Jack London Square, and regarding the 
feasibility of a museum or similar facility.  

T-5: See response to Comment M-3. 

T-6: See Master Response C, Extension of 45-Day Public Comment Period. 
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U.  SIMON WADDINGTON 

U-1: See response to Comment I-3 regarding inclusion of development projects in the Jack 
London District in the transportation analysis.  All five of the developments cited by the 
commenter were included in the baseline traffic volumes developed for 2005 and 2025 
to judge project and cumulative impacts.   

U-2: See response to Comment H-3 regarding general pedestrian safety.  See response to 
Comment U-23 below regarding pedestrian issues on 5th Street in particular.   

U-3: DEIR Chapter IV.A recognizes that the project would support the General Plan objective 
and policies cited by the commenter.  The General Plan considers Jack London Square 
to be a part of downtown, and the following discussion details how the project aligns 
with the objective of a pedestrian-friendly downtown (Objective D3).  See responses to 
Comments H-3 and N-16 regarding the DEIR analysis of pedestrian safety.  Safety 
concerns associated with access for the proposed Site G parking garage are addressed in 
the DEIR under Impact B.9, and as stated there, with implementation of Mitigation 
Measures B.9a and B.9b, the project impact would be less than significant.  See response 
to Comment U-37 regarding the estimated level of traffic on 2nd and 3rd Streets under 
project conditions and how the presence of sidewalks and traffic control devices 
(i.e., stop signs) at intersections would allow residents of the Jack London Warehouse 
District to safely walk within the area.  In particular, traffic at the intersection of 3rd and 
Jackson Streets cited by the commenter is controlled by stop signs on all four 
approaches, which provides gaps in traffic for pedestrians to cross the street.   

U-4: The City can encourage the development of a grocery store use by adopting policies and 
zoning designations that encourage and support such a use.  Although a 40,000 square-
foot grocery store is included in the description of the Revised Project on Site G 
(page II-6 of this FEIR), unless required through the Development Agreement (DA) 
between the project sponsor and the City of Oakland, the project sponsor would not be 
required to establish this retail use. The project sponsor has not put for the opportunity to 
locate a grocery store elsewhere in the project site.  Consistent with General Plan Policy 
D1.10, which looks for “moderate-scale retail outlets in Jack London Waterfront area, 
and Policy D9.2 (Meeting Daily Needs) cited by the commenter, the City would make 
every effort to encourage suitable neighborhood-serving retail uses. 

U-5: The commenter has mistakenly linked the discussion of the project sponsor’s application 
for a Conditional Use Permit for shared parking to reduce the Planning Code-required 
number of off-street parking spaces (DEIR page IV.B-47), and Mitigation Measure B.4 
(DEIR pages IV.B-53 and IV.B-54), which pertains to the accommodation of the 
project’s parking demand.  It is the latter, not the former, that addresses potential 
impacts.  Mitigation Measure B.4 requires that the project as a whole provide an 
adequate number of parking spaces within the project area, or within a reasonable 
walking distance from the subject site as determined by the City, to meet the higher 



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
U.  SIMON WADDINGTON 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VII.U-2 ESA / 202601 

(weekday versus weekend) parking demand calculated using peak parking demand rates 
contained in this mitigation measure.  The mechanism of Mitigation Measure B.4 
(i.e., requiring review of parking demand versus supply prior to the issuance of the 
building permit for each new building within the project, or each structural addition to 
an existing building that creates new gross square footage) would allow the City to judge 
conditions prior to approving the proposed provision of additional parking spaces in the 
project area (i.e., would allow the City to take steps to avoid provision of either an 
undersupply or an oversupply of parking spaces).  It is on the basis of the above-cited 
requirement that an adequate number of parking spaces be provided upon building 
occupancy that the DEIR judged the impact less than significant after implementation of 
the mitigation measure.  

U-6: The commenter requests information on any studies performed regarding alternative 
and/or additional parking sites throughout the Project area, the Estuary Policy Plan 
discourages parking on the south side of the Embarcadero (JL-Policy 2.1).  However, 
CEQA does not require that an EIR consider alternatives to a component of the project.  
Instead, CEQA focuses on alternatives to the project as a whole.  Site G is the only site 
under project sponsor’s control that is north of the Embarcadero.  Therefore, the project 
sponsor intends that Site G perform a significant parking function.  Additionally, as 
stated in response to Comment U-34, implementation of Mitigation Measure B-4 (DEIR 
page IV.B-53) requires that no building be built without sufficient parking being in place 
to meet the parking demand generated by the uses in that building.  Under mitigation 
measure B-4, the provision of a portion of such adequate parking could possibly be 
outside the project area, but within reasonable walking distance as determined by the 
City.  Thus, it is conceivable that the commenter’s suggestions would be implemented.  
To date, however, neither the City nor the project sponsor has identified off-site 
properties that would provide opportunities for additional parking to serve the project.  
Thus, the development of such adjunct parking is speculative and not reasonably 
foreseeable.  It remains the project sponsor’s primary goal to provide all project parking 
within the project site.  

U-7: See response to Comment U-2, U-3, U-4, U-5, and U-6 above.  

U-8: The project sponsor has indicated a willingness to sponsor walking tours of Jack London 
Square, although not required under CEQA since no significant impact was identified 
that tours would mitigate.  In addition to providing information about Jack London, his 
association with the waterfront, as well as other historical features of Jack London 
Square, these walking tours would encourage public knowledge and understanding of 
the historic, cultural, economic, and environmental context.   

U-9: It is not required that every use in the project be water-related or oriented toward the 
water to be consistent with the Estuary Policy Plan.  The project orients a sufficient 
number of public activities and use spaces to the water to satisfy the project objective 
and the Estuary Policy Plan.  Although not required by CEQA, the City of Oakland has 
evaluated parking conditions as a potential environmental impact (DEIR pages IV.B-46 
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and IV.B-47).  It is recognized that the lack of parking could result in decreased 
availability, increased parking costs, and ultimately a change in people’s mode and 
pattern of travel.  While the commenter suggests that the relocation of existing parking 
may result in parking being located farther away from the existing marina uses, the 
provision of parking within and near the project area, and at a level that meets the 
parking demand of the project, are intended to ensure the retention of sufficient parking 
for the marina uses.  Under the Revised Project, new parking facilities will be 
constructed within approximately two blocks (500 feet) from marina located at the foot 
of Harrison Street.   

 Overall, as discussed in Master Response B, Project Impacts on Other Key Areas in 
Oakland, there is no evidence of economic impacts that would cause environmental 
effects with respect to the marina.  In fact, the introduction of new uses that would 
attract visitors as well as daily employees would provide greater exposure to the marina 
uses and could result in beneficial economic effects.  

U-10: The suggested studies of how the City could increase use of bus and ferry services to the 
project area go beyond the scope of analysis of a single development project.  See 
responses to Comments AA-3 and AA-4 regarding changes to AC Transit service to the 
area.  Provision of shuttle service between the project site and the 12th Street BART 
station during peak traffic hours would capture the primary time when employee trips 
would occur, and would serve to reduce vehicle trips during the hours when such trips 
have the most adverse effect on traffic congestion.  Expansion of the hours of shuttle 
service could be considered as a condition of project approval by the Oakland Planning 
Commission and City Council during the project review process.   

U-11: As described on DEIR page IV.B-24, the transit share of office workers was set 
somewhat lower (20%) than the level found in the Downtown Worker Survey (24%) to 
reflect a slightly higher (conservative) “auto use”.  In addition, the project’s estimated 
transit trips also would be generated by uses other than office space, and transit 
percentages for the proposed uses range from 5% to 20%, and therefore, it makes sense 
that the percentage of trips made by transit modes would be higher than 5% and lower 
than 20%.  See response to Comment U-10 regarding possible higher use of transit for 
project-generated trips than assumed in the DEIR analysis.   

 The project’s support of the Oakland “Transit First” Policy is discussed on page IV.A-23 
of the DEIR.  Generally, the project site has ample access to alternate modes of 
transportation: the Oakland Ferry Service to San Francisco, AMTRAK, and the 
Broadway Shuttle and AC Transit, which have direct lines between Jack London Square 
and BART.  Additionally, the transit strategies included under Mitigation Measure C.2 
would be required to make transit use as high as possible in the future, including the 
construction of new transit facilities to serve AC Transit, and improvements to 
accommodate bicycle and pedestrian access.  The project sponsor would provide a 
shuttle service from the project area to complement and link to the existing AC Transit 
and BART services.   
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 The suggested studies of how the City could combine the proposed project with a 
people-mover system go beyond the scope of analyses of a single development project.  
In addition, a search of Internet sites (including the CyberTran information page) 
indicates that such a system is a new concept under development and is in a testing 
phase only.   

U-12: The commenter’s characterization of the DEIR’s descriptions is by-and-large accurate, 
although Broadway is part of the Bay Trail only south of Second Street.   

U-13: See response to Comment I-3 regarding inclusion of development projects in the Jack 
London District in the transportation analysis.   

U-14: The commenter’s characterizations of the DEIR’s descriptions and findings are by-and-
large accurate, although the percentages of total proposed office space, total parking, and 
total retail assigned to Phase 1 of the project are not correct.  See response to 
Comment U-10 regarding use of ferry service for project trips.  In addition, the 
commenter’s descriptions of “comparative information” are for the most part not 
relevant comparisons.  For example, the link between effects from the number of people 
who come to special events and those from the project’s estimated daily trip generation 
is not supported by the data.  The hours of the day during which people travel to and 
from the lighted yacht parade and 4th of July activities is much smaller than the hours 
when project trips would be generated, and therefore, the traffic impacts would be 
considerably less with the project than with these special events.  Lastly, the DEIR 
analysis examined average conditions, not “the quietest period of the year”.   

U-15: It is estimated that 24 percent of peak-hour project-generated traffic would travel to and 
from the project site on or across Broadway (see Table IV.B-11, DEIR page IV.B-31); 
i.e., Bay Bridge (8%), Old Oakland (2%), Downtown (6%), West Oakland (7%), and 
North Oakland (1%).  Travel between the Site G garage and Broadway would use 3rd 
Street.  Tube-bound trips (7% of the project’s peak-hour trips) would use 4th Street to 
Broadway.  There would be little, if any, use of either the Embarcadero or 2nd Street.   

U-16: The DEIR analysis assigned project-generated traffic to three parking garages (the 
existing Washington Street garage, and the proposed parking garages on Sites G 
and F2).  The significant project impact at the unsignalized (minor-street stop-
controlled) intersection of Embarcadero / Oak Street would be caused by project traffic 
traveling from Site F2 that would turn left from the Embarcadero onto Oak Street.  Left 
turns from a stop-controlled street (through gaps in the traffic streams on the 
uncontrolled street) are the most constrained turning movement, and installation of a 
traffic signal (Mitigation Measure B.1a) would allow safe and efficient left turns, with 
the overall intersection operating at LOS A, and without being adversely affected by 
downstream conditions on I-880.  The significant project impact at the unsignalized (all-
way stop-controlled) intersection of Embarcadero / 5th Avenue would be caused by 
project traffic traveling from the three above-cited parking garages to East Oakland, and 
vice versa (via the Embarcadero).  Installation of a traffic signal (Mitigation 
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Measure B.1b) would more efficiently allocate right-of-way to traffic movements at this 
intersection.  The DEIR analysis assigned these outbound trips as being made on the 
Embarcadero past the I-880 on-ramp to East Oakland (i.e., not as traffic diverted from 
entering the freeway).  See response to Comment D-3 regarding the effect of traffic 
operating conditions on I-880 on the DEIR’s analysis of intersection levels of service.   

U-17: Standard traffic analysis practice for EIRs is to focus on periods of the day when the 
highest (peak) combination of existing and project traffic volumes occur.  Those periods 
typically are (and specifically are in the case of the proposed project) the weekday 
commute hours (commonly the peak hour within each of the 7:00 AM – 9:00 AM and 
4:00 PM – 6:00 PM peak periods).  Traffic volumes in the overall project area, as well as 
project trip generation, after 8:00 PM are lower than during the AM and PM peak hours, 
and are not high enough to warrant analysis in the EIR.   

U-18: See response to Comment U-17 regarding standard traffic analysis practice for EIRs to 
focus on periods of the day when the highest (peak) combination of existing and project 
traffic volumes occur.  Project-generated traffic outside the weekday AM and PM peak 
hours would be spread over the other hours of the day when background (non-project) 
traffic volumes are lower.  Drivers would have uncongested streets available to them in 
lieu of traveling on streets through the produce market during times when the latter 
streets are congested.  See response to Comment I-3 regarding inclusion of development 
projects in the Jack London District (e.g., the approved development at 3rd Street and 
Broadway) in the transportation analysis.   

U-19: As stated in the DEIR’s Mitigation Measures B.1a and B.1d (Oak Street at 3rd Street 
and the Embarcadero, respectively), optimization of traffic signals installed at these 
intersections shall be done with due consideration to coordination with signal phasing 
and timing of adjacent intersections.  Such coordination would minimize backups of 
vehicles on Oak Street between 3rd Street and the Embarcadero, and traffic movements 
at the 2nd and Oak Streets intersection would thus not be unduly affected.  
Implementation of Mitigation Measures B.1a and B.1d would not necessitate installation 
of traffic signals at 2nd/Oak Streets.   

 Although not readily quantifiable, it is reasonable to expect that an effect of installing 
traffic signals at the 3rd/Oak Streets intersection would be that some drivers who need to 
turn left onto northbound Oak Street would decide to turn at the signalized 3rd Street 
intersection instead of turning at the unsignalized 2nd Street intersection.  That diversion 
of traffic from 2nd Street to 3rd Street (similar to the situation at the Broadway 
intersections with 2nd and 3rd Streets) would decrease the traffic volume at 2nd/Oak 
Streets, without adversely affecting traffic operating conditions at 3rd/Oak Streets.  The 
level of service (LOS C or better) at 3rd/Oak Streets under cumulative conditions with 
project mitigation measures (as shown in Table IV.B-15) would remain at acceptable 
levels.  In addition, having traffic signals on Oak Street at 3rd Street and the 
Embarcadero could create better gaps in the traffic streams on Oak Street for drivers 
turning from 2nd Street onto Oak Street.   
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U-20: The commenter’s concern, given the best available information and the professional 
judgment of City staff and the EIR consultants, is adequately addressed in DEIR 
Section IV.B.   

U-21: Prohibiting right turns from Oak Street to southbound I-880 was not considered as part 
of the DEIR analysis, and the City does not consider such a change in access to I-880 to 
be warranted because dispersal of traffic to different on-ramps is better than 
concentrating the vehicles to a single on-ramp).  

U-22: The commenter misinterpreted Mitigation Measure B.1e.  The three lanes on northbound 
Broadway at 5th Street have an existing configuration wherein the left-hand and center 
lanes carry through traffic only, and the right-hand lane accommodates right-turn traffic 
only.  The recommended change to the lane configuration (i.e., convert the center lane to 
a shared right-turn and through lane) would result in a future configuration wherein the 
left-hand lane would carry through traffic only, the center lane would carry both through 
and right-turn traffic, and the right-hand lane would accommodate right-turn traffic only.  
Contrary to commenter’s assertion, northbound traffic on Broadway would not be 
unduly restricted because there would continue to be two lanes for traffic flowing north 
under the freeway after implementation of this measure (albeit with one of the lanes 
shared with right-turning traffic).   

U-23: The commenter’s opinion about the effect of Mitigation Measure B.1e on the safety of 
pedestrians crossing 5th Street east of Broadway is noted.  Given the presence of 
pedestrian crossing signals for this crosswalk, and the amount of time pedestrians have 
to cross the street, the project is not expected to have a significant effect on pedestrian 
safety (i.e., the project would not create unsafe conditions for pedestrians at this 
crossing).   

U-24: The commenter’s opinion about his suggested measure is noted.  See response to 
Comment U-23 for more regarding this pedestrian crossing.   

U-25: As stated on DEIR page IV.B-65, the constrained capacity of the tube is an issue of 
multi-jurisdictional concern (solutions are being explored by the cities of Oakland and 
Alameda, Caltrans, and the Alameda County Congestion Management Agency), and no 
feasible measures to increase the tube’s capacity have been identified to date (e.g., the 
tube cannot simply be widened as can a roadway).  The commenter’s opinion about the 
project’s effect on pedestrian flow between the Jack London District and downtown is 
noted.  Mitigation measures were identified in the DEIR to reduce congestion and 
improve traffic flow and pedestrian safety under project conditions.  With 
implementation of these mitigation measures, the project would have a less-than-
significant impact on pedestrian flow.   

U-26: As stated on DEIR page IV.B-36, implementation of Mitigation Measure B.1e would 
improve traffic flow conditions on northbound Broadway (where most project-generated 
traffic would travel), but the previously described existing LOS F conditions for the 
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overall 5th Street and Broadway intersection would continue because downstream 
bottlenecks in the Webster Tube would continue to cause substantial backups and delay 
on 5th Street approaching Broadway.  As also stated, the constrained capacity of the 
tube is an issue of multi-jurisdictional concern (solutions are being explored by the cities 
of Oakland and Alameda, Caltrans, and the Alameda County Congestion Management 
Agency), and no feasible measures to increase the tube’s capacity have been identified to 
date.  

U-27: See response to Comment I-3 regarding the basis of traffic growth in baseline conditions 
used for the transportation analysis.  The Alameda County Congestion Management 
Agency’s Countywide Travel Demand Model includes development plans by the City of 
Alameda.   

U-28: The commenter’s characterizations of the DEIR’s descriptions and findings about traffic 
conditions in 2025 are noted.  Mitigation Measure B.2a (signalize the intersection of 
Embarcadero / Broadway) would decrease the excessive delay on the westbound 
Embarcadero approach, but would not have an appreciable effect on traffic flow onto 
Broadway.  Mitigation Measure B.2b (signalize the intersection of Embarcadero / 
Webster Street) would decrease the excessive delay on the northbound Webster Street 
approach, but would have no effect on traffic flow onto Broadway.  There is no 
Mitigation Measure B.2e referred by the commenter; see response to Comment U-26 
regarding Mitigation Measure B.1e (reconfiguration of northbound lanes on Broadway 
at 5th Street). 

U-29: See responses to Comments U-16 and D-3.   

U-30: The effects of project-generated traffic on traffic flow and congestion conditions were 
analyzed and presented in the DEIR in accordance with standard traffic analysis 
practices and procedures used for assessments of projects like the proposed development 
in a study area like the one in which the project is located.  Mitigation measures were 
identified to reduce congestion and improve traffic flow under project conditions.  As 
demonstrated and explained in the DEIR, with implementation of these mitigation 
measures, the project would not cause gridlock conditions to occur.  Mitigation measures 
were identified where needed, and where mitigation would be feasible.  As stated on 
DEIR page IV.B-65, the constrained capacity of the tube is an issue of multi-
jurisdictional concern (solutions are being explored by the cities of Oakland and 
Alameda, Caltrans, and the Alameda County Congestion Management Agency), and no 
feasible measures to increase the tube’s capacity have been identified to date (e.g., the 
tube cannot simply be widened as can a roadway).  Based upon the professional 
judgment and experience of the DEIR traffic consultants and the City, the City does not 
believe that computer simulation of traffic flow in the downtown area is needed to 
analyze the impact of the proposed project.   

U-31: Tools used for the analysis of potential traffic impacts associated with the proposed 
project included computer spreadsheets and a level of service analysis software program 



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
U.  SIMON WADDINGTON 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VII.U-8 ESA / 202601 

(i.e., Traffix).  Maps of traffic flow were not created, and therefore, are not available for 
dissemination.    

U-32: See response to Comment J-22 regarding revisions to DEIR Table IV.B-17 (Code 
parking requirements) reflecting displacement of existing spaces by the proposed 
project.   

U-33: The commenter’s presentation of information from the DEIR is noted.  See response to 
Comment U-34, below, regarding how implementation of Mitigation Measure B.4 
would reduce the project effect on parking to less than significant.  Also, see responses 
to Comments N-11 and U-5 for more discussion of parking conditions.   

U-34: As stated in Mitigation Measure B.4 (on DEIR pages IV.B-53 and IV.B-54), prior to the 
issuance of the building permit for each new building within the project, or each 
structural addition to an existing building that creates new gross square footage, the 
project applicant shall provide to the City a calculation of the peak parking demand 
(i.e., the higher of demands determined by two methods prescribed in Mitigation 
Measure B.4) generated by (i) the net new amount of each use that has been already 
developed on Sites C, D, Pavilion 2, Water I Expansion, 66 Franklin Street, F1, F2, F3, 
and G as part of the project as of the time in question, plus (ii) the net new amount of 
each use to be provided within the new building.  Upon occupancy of the new building, 
the project applicant shall provide an adequate number of parking spaces within the 
project area, or within a reasonable walking distance from the subject site as determined 
by the City, to meet the higher parking demand calculated as stated above.  It is on the 
basis of the above-cited requirement that an adequate number of parking spaces be 
provided upon building occupancy that the DEIR judged the impact less than significant 
after implementation of the mitigation measure.   

U-35: The DEIR makes no reference to a parking garage at Site G that is larger than the garage 
proposed by the project.  Also, see responses to Comments U-11 and U-34. 

U-36: The concern cited by the commenter is addressed under Impact B.8 on DEIR 
pages IV.B-57 and IV.B-58.  Pedestrians would cross as they currently do, i.e., on 
crosswalks at intersections (many of which have pedestrian signals).  See response to 
Comment N-16 regarding analysis of pedestrian safety in Chinatown.   

U-37: Contrary to the commenter’s suggestion, the level of traffic volumes on 2nd and 3rd 
Streets under project conditions would not preclude residents of the Jack London 
Warehouse District from safely walking to and from the proposed project sites.  The 
presence of sidewalks and traffic control devices (i.e., stop signs) at intersections would 
provide a safe travel path for pedestrians.   

U-38: This comment refers to the noise impact on residents of nearby lofts and residences from 
vehicles entering and exiting the garage on 2nd Street. Though vehicles would be 
queuing up while entering and exiting the garage, these vehicles would be a subset of all 
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the vehicles on the local roadway network around the project area and the DEIR’s noise 
analysis along the most impacted roadway segments have shown a less-than-significant 
increase in roadside noise. Hence,  the noise impact from a subset of these vehicles 
entering and exiting the garage would be less than significant. Also, contrary to the 
implication of the commenter, noise levels are lowest when vehicles are idling and 
increase with speed.  Safety concerns associated with access for the proposed Site G 
parking garage are addressed in the DEIR under Impact B.9, and as stated there, with 
implementation of Mitigation Measures B.9a and B.9b, the project impact would be less 
than significant. 

U-39: The Estuary Policy Plan discourages parking on the south side of the Embarcadero 
(Policy JL-2.1).  Site G is the only site under project sponsor’s control that is north of 
the Embarcadero.  Therefore, the project sponsor has always intended that Site G 
perform a significant parking function for the project.  See also response to Comment U-6. 

U-40: The potential impacts on police protection services are discussed in the DEIR on 
page IV.J-5.  Impact J.1 recognizes that the project would result in an increase in calls 
for police protection due to the increased development and the increased daytime and 
nighttime populations.  However, this would be a less than significant impact since it 
would not exceed the significance criteria prescribed by CEQA.  Namely, the increase in 
calls would not warrant a new physical police facility nor worsen the provision of 
service to the area.  

 The provision of fire and emergency services to the project area is discussed in the DEIR 
on page IV.J-2, and as stated on DEIR page IV.J-7, the project area would be 
specifically served by Station 1 at 1601 Martin Luther King Jr. Way, and Station 3 at 
1445 14th Street, which also provides response to hazardous materials emergencies.  The 
City’s action to reopen the fire station located at Clay and Water Streets is not relevant 
to the environmental analysis of this project, particularly since the project will not have a 
significant impact on fire services.  See response to Comment J-15 regarding existing, 
and expected continued future, effects of train activity on traffic flow conditions, which 
would include emergency vehicles.   

U-41: The nearest sensitive receptors to the project site boundary would be the Landing 
Apartments. The residential uses mentioned by the commenter would be at least half a 
block away from Site G while the Landing Apartments are located right across the street 
from the project boundary. Therefore, residents in these apartments would be the most 
impacted receptors and were chosen for the worst-case analysis. All other receptors in 
the project vicinity, including the residential uses near the Site G location, would 
experience lower impacts than the receptors at the Landing Apartments depending on 
their distance to the project site. 

 Mitigation Measure D.1c of the DEIR includes a measure to consider alternative, quieter 
methods to pile driving, if feasible. This cannot be required as its feasibility at the 
project site is currently not known. Site-specific geotechnical investigations will 
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determine the feasibility of such methods. Other measures included under Mitigation 
Measure D.1c directly address pile driving impacts, and their implementation would 
ensure that impacts from pile driving operations are less than significant. Mitigation 
Measures D1a, D.1b and D.1d would also apply to pile driving activities in addition to 
standard construction activities. 

 Residents in the area are encouraged to be vigilant of the project sponsor’s conformance 
to the required mitigation measures. Mitigation Measure D.1d includes several measures 
that inform the public of complaint procedures to the City. 

U-42: The commenter is correct that the DEIR does not provide current PM-10 levels 
measured in the vicinity of the project site.  This is because, at the time the DEIR 
analysis was performed, it was believed that no monitoring stations existed in the 
vicinity of the project site to measure PM-10 levels that could be considered 
representative of PM-10 concentrations in the project area.  A BAAQMD monitoring 
station that measures PM-10 is located in Fremont, almost 20 miles to the south, and that 
station was thought to be the nearest to the project site.  Since PM-10 is a local pollutant, 
data from Fremont would not have been representative of levels at the project site in 
Oakland.  Subsequent to publication of the DEIR, it has been learned that a PM-10 
monitoring station exists in the maritime area, near 7th Street. 

 Nevertheless, the air quality analysis for construction impacts is based on the 
methodology recommended by the BAAQMD, the regional agency that regulates air 
quality in the Bay Area.  The BAAQMD’s methodology does not depend on the existing 
PM-10 levels in the area nor does it require that monitoring be conducted to determine 
the level of PM-10 emissions during or after construction. In fact, the BAAQMD 
considers all PM-10 emissions resulting from construction to be significant without 
mitigation, even without monitoring.  As a result, the BAAQMD has established 
required PM-10 mitigation measures that it considers would mitigate the impact during 
construction activities.  The BAAQMD mitigation measures generally vary with the size 
of the project area and the proximity of the project area to sensitive receptors.  All of the 
mitigation measures required and suggested by the BAAQMD have been included under 
Mitigation Measure C.1a of the DEIR.  Therefore existing PM-10 data is not required for 
the analysis of air quality impacts during construction.  And furthermore, locating a new 
BAAQMD monitoring station in the project’s vicinity is neither necessary nor 
appropriate in light of BAAQMD’s established methodology for analyzing PM-10 
emissions. 

U-43: The status of the 2003 Regional Goods Movement Study is misrepresented by the 
commenter.  It is not completed, as implied in the comment, and inquiries to the 
Metropolitan Transportation Commission and the Port of Oakland reveal no information 
that corroborates the commenter’s assertions about a doubling of truck and rail traffic to 
the Port predicted by 2020, or about a large percentage of that growth coming along 3rd 
Street or the Embarcadero.  Numerous factors would influence how an increase in goods 
into and out of the Port of Oakland would be transported.  Among them is whether an 
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increase in goods transported by rail would be accommodated by longer trains or the 
same length trains with double-decked cars.  See response to Comment J-15 regarding 
existing, and expected continued future, effects of train activity on traffic flow 
conditions.  Truck traffic is discussed on DEIR page IV.B-6 as it pertains to traffic 
conditions observed in the produce market area on 3rd and 2nd Streets.   

U-44: As described in the DEIR and in response to Comment I-3 regarding inclusion of 
development projects in the Jack London District in the transportation analysis, the 
Alameda County Congestion Management Agency’s Countywide Travel Demand Model 
was modified with land use, employment and population projections from the Oakland 
Cumulative Growth Scenario.  Development in the Oak to Ninth Avenue area was 
included in the Oakland Cumulative Growth Scenario, consistent with the City’s General 
Plan and Estuary Policy Plan.  Development potential is currently commercial and 
recreational in nature (e.g., hotel, conference, restaurant, retail and cultural uses).  While 
housing in this area could replace the above-cited uses, and the Port of Oakland is 
currently exploring that option, such a change would require an amendment to the City’s 
General Plan and to plans administered by the Bay Conservation and Development 
Commission.  It would be speculative to have assumed housing development in the Oak 
to Ninth Avenue area for this DEIR.   

 In addition, any future development that is contemplated in the Oak to Ninth area 
(different from that in the Oakland cumulative growth scenario) is a separate project 
from the proposed Jack London Square project, and therefore would undergo extensive 
analysis in its own EIR at the appropriate time.  That EIR would include the Jack 
London Square project as a baseline or approved project.  There is no requirement that 
two separate projects must be studied as one in a single EIR.  Other applicable factors 
that must be considered in response to the commenter’s concerns are that (1) there are 
separate applicants for the two projects; (2) the two projects are not physically adjacent 
to one another; and (3) the two projects are not dependent upon one another 
(i.e., approval of the Jack London Square project would not obligate or commit the City 
to any definite course of action with respect to the Oak to Ninth Avenue area).   
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V.  GLEN JARVIS 

V-1: The “square” in the moniker “Jack London Square” reportedly refers to a rectangular-
shaped parking lot that existed decades ago, roughly at the foot of Broadway.  Currently, 
there is no square-shaped open space at Jack London Square, and none is planned.  
Rather, there would be a series of open spaces linked by Water Street.  With respect to 
the overall design of the project, including the provision of adequate open spaces for 
public use, the decision-makers of the project will evaluate these characteristics during 
consideration of the project approvals. 

V-2: The DEIR examined the project’s consistency with the Estuary Policy Plan and found 
the project to be consistent with several of the Estuary Policy Plan policies listed and 
discussed on DEIR pages IV.A-13 through IV.A-19.  Most generally, the project would 
enhance the mix of activities in the area (Land Use Objective 1), particularly as it would 
enhance Oakland’s economic development (Land Use Objective 4) and not inhibit the 
development of other nearby areas (see Master Response B, Project Impacts on Other 
Key Areas in Oakland).  The project would enhance the retail, dining, and entertainment 
uses in the area (Policy JL-1) and would specifically develop a high-quality hotel and 
conference center and upper-level office uses along with integrated parking (Policy 
JL-2.1).  The project would introduce new public open spaces and would enhance the 
ability for people to access the waterfront (Policy JL-9) as discussed in response to 
Comment G-29.  

 The commenter suggests that the size of the proposed buildings should be “mitigated,” 
however, as analyzed in the DEIR, the project would not result in significant impacts on 
visual quality or specifically, “substantially degrade the existing visual character of the 
site and its surroundings,” which is the significance criteria under CEQA (DEIR 
page IV.I-4).  Therefore, no mitigation would be required.  To the extent that the size of 
the proposed buildings, particularly the distribution of building heights along key 
corridors and the water, is a design issue, the City will evaluate the design merits of the 
project during consideration of the project approvals. 

V-3: The City decision-makers’ will consider how the overall project aligns with the goals of 
the City and the Port of Oakland.  The information and analysis provided in the EIR 
serve to support the City in its evaluation by assessing the environmental impacts that 
would occur from the project. 
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W.  ALAN TEMPLETON 

W-1: See response to Comment G-2 regarding how Heinold's First and Last Chance Saloon 
will remain a free-standing structure under the Revised Project.  Also, the project 
sponsor is committed to providing a History Walk project that includes Heinold’s 
First and Last Chance Saloon, Jack London’s cabin, and facts about Jack London.  
The project would not result in commercial development that would conflict or 
supplant the saloon or the Jack London cabin.  

W-2: The location and appearance of the proposed Site F1 building is not an environmental 
impact issue and will be considered by the City during consideration of the project 
approvals.  Also see response to Comment M-19 regarding the relationship of new 
development near the Jack London cabin and Heinold's. 

W-3: The project would not pose a significant environmental impact on the Produce 
Market.  Impact E.6 (Impact on …Areas of Primary and Secondary Importance) 
determined that the project’s impact on the Produce Market District and the 
Wholesale Produce Market Building Group as cultural resources would be less than 
significant since no buildings would be built within these areas and new construction 
would not affect the historic integrity of the areas.   
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X.  ALAN TEMPLETON 

X-1: The Revised Project would provide open space surrounding all sides of Heinold's First 
and Last Chance Saloon.  Specifically, the new building on Site F1 would be set back 
from Heinold's at least 20 feet as described starting on page III-7 of this FEIR.  
Figures III-1 through III-3) show an example of how this configuration could occur.  
The appropriateness of a particular plant species, particularly due to a question of native 
origin, is not an environmental issue and does not pertain to the adequacy of the 
environmental analysis.  This policy issue will be evaluated and addressed as part of the 
City’s review of this project.  Also, the City will evaluate relevant height of buildings, 
and other design issues during consideration of project approvals.  

X-2: See response to Comment M-19 regarding the relation of the new construction to 
Heinold’s, and specifically any “overwhelming” effect that would result on Heinold’s.  
The finished materials proposed for the project would be a design detail delineated in the 
Final Development Plans (FDPs) for each site, which the City will evaluate in the design 
review process.  The selection of finished building materials, even with respect to how 
they could “echo” Heinold's façade, is not an environmental issue addressed in the 
impact analysis under CEQA. 

X-3: See responses to Comments G-6 and G-23 regarding how, although not required under 
CEQA since no impact has been identified, the project sponsor’s plans for tours and 
education related to the history of the Jack London Square.  
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Y.  GARY KNECHT 

Y-1: The comment has been noted.  The comments made in this correspondence do not 
pertain to the adequacy of the DEIR, but request project information. 

Y-2: Maximum building heights were provided in the DEIR on page III-8 and page IV.I-6.  
Also, DEIR Appendix A included detailed tables showing the characteristics of each 
variant for each development site, including maximum building height.  

Y-3: The information requested by the commenter is at a refined level of detail that would not 
be evaluated in the DEIR.  The detailed information requested would be included in the 
Final Development Plans (FDPs) for each site, which would be specific building plans 
considered by the City’s in the project review process and potentially for the application 
for building permits. 

Y-4: The allocation of parking stalls by duration of use is not considered in the environmental 
analysis of the project.  For purposes of the analysis, the DEIR evaluated the adequate 
provision of parking pursuant to the demand generated by the proposed uses, which 
naturally takes into account the duration of use for each category of user.  Also see 
response to Comment AA-20. 

Y-5: Figure III-1, Project Area Location Map (back of DEIR page III-1), shows the project 
area in relation to Interstate 880.  The Jack London District is not delineated in the 
DEIR, however it is available on page 58 of the Estuary Policy Plan.  
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Z.  CALIFORNIA DEPARTMENT OF FISH AND GAME 

Z-1: As explained in DEIR Chapter III, Project Description, the DEIR analyzed the 
Preliminary Development Plan (PDP) for the redevelopment project - the initial, 
conceptual plan that prescribes the maximum limit to the volume of development on the 
project site.  As such, the PDP is the most conservative source for quantifying the 
environmental impacts of the project.  The PDP is described starting on DEIR page III-4 
in text and Tables III-1 and III-2.  The potential impacts of the PDP are listed in DEIR 
Table II-1, which includes the prescribed mitigation measures or significant impacts.  
See also Letter J in which the commenter articulates specific comments on the DEIR 
analysis of the PDP.   

Z-2: Upon receiving meaningful public input on the project after release of the DEIR, the 
project sponsor immediately began working to modify the project to respond to issues 
and concerns expressed.  As discussed in Chapter II of this FEIR, the Revised Project is 
modeled after the Modified Development Alternative presented in the DEIR and 
summarized in Table V-1.  The changes in the Revised Project compared to the DEIR 
Project include relatively minor changes to the maximum building envelopes (the PDP), 
the resulting maximum total floor area allowed on each development site, and the 
elimination of residential uses (replaced with parking).  The most notable change 
reconfigures the Site F1 building according to the DEIR Subalternative: Heinold's First 
and Last Chance Saloon as a Separate Structure (DEIR page V-12).  As such, the 
Revised Project introduced in this FEIR is a “significant” change from the DEIR Project; 
however it does reduce and eliminate previously identified impacts as described in this 
document.  See also Master Response A, Relationship of the Revised Project and the 
Final Development Plans (FDP). 
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AA.  AC TRANSIT 

AA-1: Neither the City nor the analysis in the DEIR state assumptions about the modes of 
travel that users would use to access the site in the future.  However, to be conservative 
in the environmental analysis, trip generation rates did not assume high transit use, but 
did assume that the transit strategies included under Mitigation Measure C.2 would be 
required to make transit use as high as possible in the future.  The transit strategies also 
provide for the construction of new transit facilities to serve AC Transit, as well as 
specific facilities and improvements to accommodate bicycle and pedestrian access.  The 
City shall require implementation of these measures as conditions of project approval, 
and their implementation will be monitored through the Mitigation Monitoring and 
Reporting Program (MMRP).  

AA-2: As stated in Mitigation Measure B.12 (DEIR page IV.B-67), the construction 
management plan, which the project applicant would be required to develop for review 
and approval by the City Traffic Engineering Division, shall include at least [emphasis 
added] the items and requirements listed in the DEIR.  The following additional 
requirement is added to that list (deleted text has been shown in strikeout and new text 
has been shown underlined):   

 “Notification procedures for AC Transit regarding bus stop relocation and bus 
re-routing; the City and AC Transit would jointly determine how to replace the 
bus stop(s) during construction.”  

AA-3: The cited changes to existing bus service in the study area made by AC Transit 
subsequent to the publication date of the DEIR are noted.  The following text revisions 
are made to the DEIR: 

 The first sentence of the first paragraph under AC Transit, on DEIR page IV.B-12, 
is revised as follows (additions shown as underlined; deletions as strikeout): 

 “Four AC Transit bus lines operate within three blocks of Jack London 
Square: Lines 58/58X, 59/59A, 72R, and 72/72M, which provide service to 
downtown Oakland for direct connections to other bus lines as well as 
BART trains.”   

 The last sentence of the second paragraph under AC Transit, on DEIR 
page IV.B-12, is deleted. 

 “Bus line 59/59A operates during the weekdays from 6:00 AM to 7:30 PM 
and during the weekends from 8:00 AM to 7:00 PM.” 
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 The text about Line 59/59A in Table IV.B-4, on DEIR page IV.B-13, is replaced 
with the following text about Line 72R: 

Line Route Description Frequency 
72R Jack London District (2nd Street / Clay Street) to 

and from Contra Costa College in San Pablo via 
Broadway and San Pablo Avenue. 

Weekdays only 
(6:00 a.m. to 7:00 p.m.): 
12 minutes 

 
 The above changes to existing bus service in the study area does not materially affect the 

DEIR analysis because the number of buses during the peak traffic hours is about the 
same as when the DEIR analysis was prepared.   

AA-4: The commenter’s description of future changes to bus service in the study area has been 
noted.  The effects of the recent discontinuation of Lines 58 and 58X are reflected in 
response to Comment AA-3 (i.e., the number of buses during the peak traffic hours is 
about the same as when the DEIR analysis was prepared).  The possible longer-term bus 
service improvements in the study area could serve to encourage greater use of public 
transportation to travel to and from the project area, which would reduce the number of 
vehicle trips compared to the estimate of such trips in the DEIR.   

AA-5: The comment has been noted.  See response to Comment AA-4 regarding the effects of 
possible improved service in the future.   

AA-6: The comment has been noted.  See response to Comment AA-4 regarding the effects of 
possible improved service in the future.   

AA-7: The comment has been noted.  See response to Comment AA-4 regarding the effects of 
possible improved service in the future.  Additional Amtrak passenger trains would 
marginally increase the incidence of delays to traffic crossing the Embarcadero, but its 
impact on congestion would be less than significant because, as described on DEIR 
page IV.B-18, passenger trains typically block crossings for less than one minute.  

AA-8: The comment has been noted.  See response to Comment AA-4 regarding the effects of 
possible improved service in the future.   

AA-9: See responses to Comments AA-18 and AA-20, below. 

AA-10: Recognizing that parking is a major concern in the Jack London District, and of existing 
residents and visitors to the area, the City of Oakland chose to go beyond the Court of 
Appeal decision that determined parking to not be part of the permanent physical 
environment, and thus not an environmental impact (DEIR page IV.B-22).  However, 
the DEIR analysis was based on not only the objective to provide adequate parking, but 
also to ensure  measures to lessen parking demand (by encouraging the use of non-auto 
travel modes).  This approach is conservative and does not preclude transit measures or 
the ability to provide less parking in the future if trends shift toward higher transit use.  
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AA-11: The comment does not indicate what aspects of the DEIR’s estimate of the proposed 
project’s parking demand are unclear or questionable, and therefore a specific response 
can not be given.  However, urban design issues, such as which uses should to where, 
will be addressed by the City during its consideration of the Planned Unit Development 
(PUD). 

AA-12: Mitigation Measures C.2.a through C.2.l (Air Quality) are intended to reduce operational 
emissions of pollutants (pounds per day) from daily vehicle trips generated by the 
project.  It is true that successful reduction of vehicle trips from these measures would 
reduce peak-hour vehicle trips (which would lessen the effects of the project on traffic 
congestion).  While these mitigation measures could also  be presented in the 
Transportation section of an EIR, the project sponsor shall be required to implement the 
measures no matter where in the EIR they are described, so they will have beneficial 
effects on traffic congestion issues.   

AA-13: See response to Comment N-6 regarding the relationship of parking supply and trip 
generation.  It is acknowledged that traffic congestion can affect buses in ways different 
from other modes (e.g., increased travel time or decreased frequency of service), but 
after implementation of mitigation measures identified in the DEIR, traffic flow 
conditions under project conditions would generally be acceptable, and bus service 
would not be significantly affected.   

AA-14: See response to Comment J-3 regarding how the study intersections were selected for the 
EIR.  See response to Comment N-17 regarding project effects on intersections in 
Chinatown.   

AA-15: Bicycle trips are typically a very small percentage of the total trips generated by 
development projects, and as such, standard practice is to not quantify the bicycle trip 
generation for project EIRs.  This ensures a more conservative traffic analysis.  As 
described on DEIR page IV.B-24, the captive market and transit percentages used to 
adjust the standard trip generation rates are consistent with those adjustments applied to 
reduce the trip generation in the Jack London District Transportation Improvement 
Study (which were based on a shopper intercept survey conducted in Jack London 
Square), with the exception of the transit percentage for the theatre and residential uses.  
The transit usage for theatre patrons was reduced to 10 percent, which was consistent 
with the results from the vehicle occupancy survey for the existing theatre.  The 
residential transit percentage was also reduced to 10 percent on weekdays due to the 
project site’s distance from Broadway, where most of the transit service is concentrated.  
As also described on DEIR page IV.B-24, the transit share of office workers was set 
somewhat lower than the level found in the Downtown Worker Survey to reflect a 
slightly higher (conservative) “auto use.”  The captive market and transit/alternative 
modes percentages presented in DEIR Table IV.B-6 represent the mode split adjustment 
factors expected to be applicable after completion of the proposed project.   



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
AA.  AC TRANSIT 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VII.AA-4 ESA / 202601 

AA-16: The proposed supermarket was assumed to primarily serve the local neighborhood, 
which is reflected in the high captive market percentages and the low transit percentages.  
It is acknowledged that people from nearby neighborhoods (e.g., Acorn-Prescott) 
shopping at the project supermarket could support increased transit service.    

AA-17: As stated on DEIR page IV.B-49, the project’s parking demand was estimated on the 
basis of parking demand rates data from the Jack London District Transportation 
Improvement Study (JLD-TIS) and the more recent Oakland Downtown Worker Survey, 
which included the Jack London District.  Data published by the Institute of 
Transportation Engineers and Urban Land Institute were adjusted for transit usage and 
captive market in the same manner that vehicle trip generation was adjusted.   

AA-18: Impact B.4 (Increase in Parking Demand) is based on the inability for the parking that 
would be supplied by the project (or existing parking) to meet the parking that would be 
demanded by the proposed project uses.  Mitigation Measure B.4 is aimed at ensuring 
that there would be adequate parking as the project develops over time.  The discussion 
on DEIR page IV.B-49 merely provides information to the reader regarding the complex 
nature of parking demand.  Implementation of Mitigation B.4 would mitigate the parking 
demand impact that would result from the Revised Project.  Nevertheless, the project 
sponsor anticipates that all parking with the project will require a fee.  The amount of 
such fee would have to be flexible to account for competitive conditions, and validation 
may reduce patron parking costs, perhaps to zero.   

AA-19: The fact that the adjustments to project vehicle trip generation related to transit 
availability and captive market factors were held constant for both analysis periods 
ensures that the project’s effects on traffic flow conditions were not underestimated.  
The commenter’s description of future changes to bus service in the study area (see 
Comment AA-4) is acknowledged, but fiscal uncertainties make it prudent for the DEIR 
analysis to assume that the transit share would remain the same in both 2005 and 2025.  
Regarding the captive market assumptions, they were based on a shopper intercept 
survey conducted in Jack London Square, and in the absence of definitive data to 
quantify an increase in the walk share, it was judged best to err on the side of a more-
conservative assessment of traffic impacts.  See response to Comment N-11 regarding 
the mechanism of Mitigation Measure B.4 (i.e., requiring incremental review of parking 
demand versus supply prior to the issuance of the building permits).  The City would be 
able to judge conditions prior to approving the proposed provision of additional parking 
spaces in the project area (i.e., would be able to take steps to avoid provision of an 
oversupply of parking spaces).   

AA-20: The commenter suggests that the positive effects of Mitigation Measure C.2 would be 
greater if combined with reduced parking requirements.  As explained on DEIR 
page IV.B-49, the parking requirements (demand) identified in the environmental 
analysis rely on the Jack London District Transportation Improvement Study, which 
incorporates the Institute of Transportation Engineers data (industry standard).  The 
Oakland Downtown Workers Survey, which included Jack London District, was also 
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relied upon.  Parking requirements are also prescribed by the Oakland Planning Code.  
The consideration of reduced parking rates or requirements (or demand rates) for this 
project would be inconsistent with the EIR methodology that relies on existing standards 
or City policy.   

 The specific strategies cited in Mitigation Measures C.2a , C.2b, C.2e, and C.2f aimed at 
reducing the air quality impacts from the project operations would not be within the sole 
control of the project sponsor.  The prescribed mitigation measures are encouraged by 
the Bay Area Air Quality Management District (BAAQMD), which has found that 
implementation of the specific actions/programs can reduce motor vehicle trips by 15 to 
20 percent, however, whether or not future tenants implement the strategies, the 
significant impact on air quality (operational impacts) would remain, and is thus, a 
significant and unavoidable since no additional feasible mitigation is available.  As 
stated above in response to Comment AA-18, the extent to which the mitigation measure 
provided in the DEIR would adequately address the significant impact will be 
considered by the decision-making bodies that would ultimately certify the EIR and 
approve the project.  The Mitigation Monitoring and Reporting Program (MMRP) will 
identify the monitoring responsibility for each mitigation measure to ensure 
implementation, and in this case, diligent effort toward “encouraging” tenants to adopt 
the specific actions/programs where feasible is expected.  The strategies identified under 
Mitigation Measure C.2 shall be required as conditions of approval of the project.   

AA-21: Mitigation Measure C2.g specifies “a shuttle service from the project to transit 
stations/multimodal centers during peak hours.”  The mitigation measure targets the 
source of the air quality impact, added vehicle trips, which would be most severe during 
peak hours.  Providing a specific service that would transport people between the project 
site and a transit station/multimodal center would certainly work to reduce the number of 
vehicle trips.  The project sponsor has opted to provide a shuttle service to the 12th Street 
BART Station, which is also a major AC Transit transfer hub, during the primary time 
when employee trips would occur.  Expansion of the hours of shuttle service could be 
considered as a condition of project approval by the Oakland Planning Commission and 
City Council during the project review process.  In addition, the Mitigation Monitoring 
and Reporting Program will provide that if, in the implementation of the shuttle 
mitigation strategy, it appears that the transit service could be better provided by a public 
agency or through some other means such as suggested by the commenter, adjustments 
may be made accordingly. 



gjx
BB

gjx

gjx

gjx

gjx
BB-3

gjx
BB-1

gjx
BB-2



gjx

gjx

gjx
BB-4

gjx
BB-3



VII.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VII.BB-1 ESA / 202601 

BB.  ALAN TEMPLETON 

BB-1: See responses to Comments X-1, X-2, and X-3.. 

BB-2: The project would not result in commercial development that would conflict or supplant 
the saloon or the Jack London cabin. 

BB-3: The comment has been noted. 

BB-4: The comment has been noted. 
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CC.  CITY OF ALAMEDA 

CC-1: The traffic analysis presented in Chapter IV.B of the DEIR for the proposed project 
identified and addressed each of the issue areas raised by the commenter.  As mentioned 
throughout both the DEIR and this FEIR, the analysis employed a conservative 
approach to ensure that the potential impacts resulting from the project were aptly 
identified and fully reported.  See responses to Comment I-3 regarding the basis for 
baseline traffic volumes against which project-generated traffic was compared, and 
regarding inclusion of development projects (planned, and approved but not yet built) in 
Alameda (including the Alameda Point project).  See responses to Comments N-8, N-17, 
Q-1, and CC-4, which, together, provide a comprehensive response concerning the 
potential traffic impacts in Chinatown, as well as response to Comment J-3 which 
explains the screening approach used to identify the specific intersections to be studied 
further in the DEIR and how Chinatown intersections failed to exceed the standard 
threshold to warrant detailed intersection analysis under this proposed project.  
Cumulative effects of the proposed project were thoroughly analyzed and presented 
throughout the DEIR within each environmental topic area and summarized starting on 
DEIR page VI-3.  Finally, the City has identified feasible mitigation measures to reduce 
the level of traffic impacts that would result from the project.  

CC-2: Traffic turning movement data collected more recently than the cited traffic studies were 
used to compute existing levels of service (LOS) at the referenced intersection because 
of the suspect nature of some of the volumes in previous count data.  The improvements 
planned for at this intersection, as described on DEIR page IV.B-23, were used for 
future LOS conditions, as were traffic signal timing changes reasonably expected to 
accompany those improvements.  In addition, as described on DEIR page IV.B-30 (and 
in DEIR Appendix C), future conditions were assessed using the Alameda County CMA 
Countywide Model, which was modified with land use, employment and population 
projections from a more-recent Oakland Cumulative Growth Scenario than used in 
previous traffic studies.   

CC-3: It is understood that a Scoping Study for Phase II of the I-880 / Broadway – Jackson 
Street Interchange project is currently scheduled to be completed in Spring 2004, but 
that no timetable for design or construction of further improvements has been set.   

CC-4: On the basis of analysis of the proposed project’s generated vehicle trips, and the 
distribution of those trips on the street system in the area, the DEIR concluded that the 
project would have a less-than-significant impact on the 6th/Jackson Streets intersection.  
Furthermore, the project’s less-than-significant effect at this intersection means that the 
project would not cause traffic to detour through Chinatown to other freeway access 
points.   

CC-5: It is believed that the commenter mistakenly opined about findings in the DEIR for the 
freeway off-ramp at 12th Street / Brush Street; that intersection was not analyzed in 
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detail in the DEIR.  (Note:  The freeway in this area, west of I-580, is designated I-980; 
State Route 24 is the continuation of I-980 east of I-580.)  See response to Comment J-3 
for a list of candidate study intersections that were included in the screening process, but 
were eliminated from further analytical consideration because project-generated traffic 
would represent less than three percent of the total intersection traffic.  Regarding the 
intersection of the I-980 off-ramp at 11th Street / Castro Street, contrary to the 
commenter’s assertion, the levels of service reported in the DEIR are consistent with 
those reported in all recent Oakland EIRs, as well as in the Alameda Point General Plan 
Amendment EIR.  Several of the mitigation measures identified to reduce impacts at 
these intersections under other City of Oakland project EIRs mentioned by the 
commenter have not occurred as of the publication of this FEIR. however, this does not 
undermine the DEIR’s assumption or conclusions. 

CC-6: See response to Comment D-3 regarding the effect of traffic operating conditions on 
I-880 on the DEIR’s analysis of intersection levels of service.   

CC-7: See response to Comment AA-12 regarding DEIR Mitigation Measure C.2 and its effect 
on the project’s peak-hour vehicle trip generation.  Those measures will be incorporated 
as conditions of project approval, and could help reduce the PM peak-hour project-
generated trips through the Webster tube.  The following text is added after the second 
sentence of the second paragraph under Impact B.2e on DEIR pages IV.B-41, and after 
the second sentence of the first paragraph on DEIR page IV.B-65:   

 “Implementation of Mitigation Measures C.2a through C.2f (i.e., ridesharing and 
transit transportation demand management measures) could help reduce the 
number of project trips through the Webster tube during the PM peak hour, but the 
success rate of those measures to achieve the needed reduction in project trips can 
not be ensured.”   

CC-8: The trip distribution for the proposed project was based on the regional travel patterns 
from the Alameda County Congestion Management Agency’s Countywide Travel 
Forecasting Model (ACCMA Model).  Trip distribution in the Countywide Model is 
based on the gravity model, which distributes trips between Traffic Analysis Zones 
(TAZs), including such “zones” in Alameda, on the basis of two factors (i.e., in 
proportion to the relative trips produced and attracted by land uses in the TAZs, and in 
inverse proportion to the relative travel time between TAZs).  As such, use of the 
ACCMA Model provides a reasonable basis for estimating trip distribution patterns 
anticipated to be used by project-generated traffic into and out of the area through 
“gateways” serving the project area, and specifically, the ACCMA Model accounts for 
the fact that land uses at Jack London Square may attract trips from land uses in the City 
of Alameda.  Specific market studies were not conducted for the proposed project.  

CC-9: See response to Comment AA-15 regarding Captive Market and Transit Percentages, 
and the use of data from the shopper intercept survey conducted in Jack London Square.  
As stated on DEIR page IV.B-24, sole use of standard trip generation rates from 
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published sources such as the Institute of Transportation Engineers and the San Diego 
Association of Governments would not accurately reflect the extent of the use of transit 
by employees, customers, visitors, and residents of the urban, mixed-use nature of the 
Jack London District, and it was on that basis that the adjustments were applied to reflect 
the effects of captive market and transit characteristics.   

CC-10: See response to Comment AA-15 regarding the use of data from the shopper intercept 
survey conducted in Jack London Square to derive Captive Market and Transit 
Percentages.  AC Transit and BART ridership data was not used for this purpose.   

CC-11: The average delay value for the existing AM peak-hour LOS C at 5th Street / Broadway 
(Intersection #4003) was mistakenly reported as 30.0 seconds per vehicle, whereas it 
should have been reported as 27.3 seconds per vehicle.  The correct existing delay 
results in an increase in delay from existing to 2005 conditions, not the incorrect 
decreased delay cited by the commenter.  The calculation of 2005 LOS at 6th Street / 
Jackson Street (Intersection #4006) reflects channelization of Jackson Street from 7th 
Street to 6th Street and the addition of an exclusive northbound left-turn lane (as 
described on DEIR page IV.B-32), and optimization of traffic signal timing (within the 
current 45-second cycle length) expected to facilitate the above-described 
improvements.   

CC-12: The relatively small decrease in average delay for Atlantic Avenue / Constitution Way 
(Intersection #5004) from 2005 to 2025 (PM peak hour only) is explained by the fact 
that the DEIR transportation analyst used input data (e.g., volumes) provided by 
Alameda for cumulative conditions so the DEIR would report similar results as reported 
in the Alameda Point General Plan Amendment EIR for an intersection in Alameda, but 
in the absence of near-term (2005) data from Alameda, the EIR analyst derived volumes 
for 2005 conditions in a manner consistent with the rest of the DEIR.  The peak-hour 
levels of service presented in the DEIR for Atlantic Avenue / Constitution Way 
(Intersection #5004) under cumulative conditions are consistent with the cumulative 
levels of service reported in the Alameda Point General Plan Amendment EIR, and both 
EIRs indicate that the peak-hour levels of service would be acceptable (LOS D or 
better).  It is noted that the Alameda Point General Plan Amendment EIR also shows an 
improved level of service at this intersection during the PM peak hour from existing 
conditions. 

CC-13: Based on observations during preparation of the DEIR, the queues on 5th Street back 
from Broadway do not extend beyond Martin Luther King Jr. Way during the PM peak 
hour.   
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DD. PAUL, HASTINGS, JANOFSKY & WALKER,  
NOVEMBER 13, 2003 

DD-1: The commenter rescinds and withdraws the November 4, 2003, comment letter 
submitted on the DEIR after the close of the comment period.  The commenter is 
confident that the issues raised in the letter would be addressed in the project.  
Nonetheless, though not required by CEQA, the November 4th letter is included in this 
FEIR as Letter FF, immediately followed by responses to each comment. 
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EE.  CORNERSTONE, NOVEMBER 17, 2003 

EE-1: See response to Comment DD-1. 
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FF.  PAUL, HASTINGS, JANOFSKY & WALKER, NOVEMBER 4, 2003 

FF-1: The comment has been noted. 

FF-2: The comment has been noted. 

FF-3: The proposed structure on Site F3 (hotel) would be sited far enough north of the Landing 
to maintain views of the estuary from the midpoint of the façade facing Alice Street.  
This is depicted in the figure included in the November 13, 2003, letter from the sponsor 
to the commenter, which is attached to Letter EE in this document. 

FF-4: The comment has been noted. 

FF-5: The DEIR analyzed the Preliminary Development Plan (PDP) for the project and 
discussed its consistency with plans and policies starting on DEIR page IV.A-1; 
aesthetics and view impacts starting on DEIR page IV.I-1.  As discussed throughout 
Chapter II of this FEIR and in Master Response A, Relationship of Revised Project and 
the Final Development Plans (FDP), the actual detailed building plans would be 
considered as part of the City’s review of the FDPs for each site as part of the project 
design review. 

FF-6: From the perspective of the environmental analysis, the proposed maximum allowed 
building heights evaluated in the DEIR would not substantially impair any existing 
visual resource (DEIR Chapter IV.I).  Though the structures may be larger than existing 
adjacent buildings, and may not be set back from the street, they will not affect any 
existing view corridors or cast shadows that will result in a significant environmental 
impact.  The siting and design of the project will be evaluated by the City during 
consideration of the Preliminary Development Plan (PDP) and the Final Development 
Plans (FDPs) during the design review of the project.   

FF-7: As stated on DEIR page IV.I-45, in the discussion of the less-than-significant Impact I.5 
(Increased Light and Glare), the project would follow the Port of Oakland’s Exterior 
Lighting Policy to prevent potential lighting pollution.  The project sponsor has 
indicated that the Site F2 garage would be designed so that the neither building lighting, 
nor the vehicular lighting, would shine into The Landing residences.  The ultimate 
design of the structure and lighting treatments will occur during the City’s review of the 
Final Development Plans (FDPs) for each site as part of the design review project. 

FF-8: The allowance for parking demand to be met through the use of identified, available 
parking spaces within reasonable walking distance of the project is consistent with the 
DEIR’s significance criterion for parking, which recognizes that people are willing to 
walk from their parking place to their destination.  No candidate parking locations have 
been identified for the DEIR analysis.  It is primarily assumed that parking would be 
supplied on the project site. 
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FF-9: See response to Comment FF-7 above. 

FF-10: A Development Agreement (DA) is a type of zoning contract authorized by State 
Government Code.  DAs are used throughout California to regulate large scale 
development projects and to provide developers with assurances that the project can be 
successfully and completely built out over time.  Such agreements are formal contractual 
agreements between a developer and the City establishing rights, responsibilities and 
requirements, and as such, they permit and anticipate that many aspects of the project 
and many benefits to the community resulting from the project, will be negotiated.  The 
Development Agreement negotiations allow the City and the project applicant to 
consider and discuss a broad array of issues and benefits.  

 The key issue to understand in this context is that the developer derives value in having 
the certainty that the City cannot change land use entitlements or regulations applicable 
to the project during the life of the DA, and that the applicable land use entitlements will 
survive well past the standard effective periods.  In this case, the project applicant has 
requested a 15-year term for the DA, during which time the City approvals would be 
vested and changes in City laws and policies could not apply to the project site.  In 
contrast, the standard period for a PUD entitlement of this scale is two to three years of 
initial approval, followed by a one year extension that may be granted administratively 
and a single one year extension that may be granted by the Planning Commission, for a 
total of six years. 

 With regard to the Jack London Square Redevelopment, although the specific terms of 
the DA have not been determined at this time (this will be subject to consideration by the 
Planning Commission and City Council at public hearings), there are many potential 
benefits that may result through the intensification and redevelopment of the nine sites, 
as envisioned in the Estuary Policy Plan (EPP).  The development of a minimum project 
within a specified period (less than the full DA term) is the key incentive for the City to 
enter into a DA.  In addition, at the present time, the project sponsor is also proposing to 
use the Port of Oakland’s standard requirements with regard to utilization of small local 
business and prevailing wage requirements, as well as the Port’s requirements for public 
art. 

FF-11: The mitigation measure for construction noise impacts is patterned after the approach 
required by the City of Oakland. The City considers construction impacts to be less than 
significant even if the noise ordinance standards are not met provided that all required 
mitigation measures are implemented. The mitigation measures required by the City of 
Oakland for construction noise impacts to be considered less than significant are 
included under Mitigation Measures D.1a through D.1d. However, the mitigation 
requirement to limit noisy construction to less than 10 days “if feasible” is an additional 
measure that is not required to ensure that the impact will be less than significant.  This 
measure, if feasible and implemented, would further reduce construction noise impacts 
but is not required by the City to consider construction noise impacts from the project to 
be less than significant. The measure will be included in the MMRP and, if determined 
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to be feasible, the City will require its implementation.  The allowable hours for 
construction activity are determined by the City of Oakland.  However, the project 
sponsor has committed to limiting construction noise that creates an audible nuisance at 
the interior of the residential units at The Landing to the hours between 8:00 a.m. and 
5:00 p.m., Monday through Friday.  See the letter from the project sponsor to the 
commenter, which is attached to Letter EE in this document.  Monetary sanctions cannot 
be imposed, but the City will monitor implementation of, and compliance with, the noise 
mitigation measures  

FF-12: Dust mitigation measures patterned after the BAAQMD’s Guidelines have been 
included under Mitigation Measure C.1a of the air quality section of the DEIR. The 
BAAQMD considers construction dust impacts of projects of this size to be less than 
significant if adequate dust mitigation measures are implemented. Also, see response to 
comment C-3 above. 

FF-13: To the extent that Alice Street is a scenic corridor, the project will not result in a 
significant environmental impact by degrading its visual character.  Impact D.2 identifies 
less-than-significant operational noise impacts from the project on residential uses 
(DEIR page IV.D-14), therefore no mitigation measure is required.  The appropriate 
location for loading docks and trash collection facilities, and the commenter’s preference 
that such service facilities not be located along Alice Street, would not be environmental 
issues, and would be considered by the City decision-makers in their review of the 
project’s merits and their consideration of Final Development Plans (FDPs) for sites 
along Alice Street. 

FF-14: The location of the parking garage entrance is a design issue that the City would 
evaluate during the design review for the project, when it will consider the detailed Final 
Development Plan (FDP) for Site G.  In the DEIR, the environmental analysis of the 
parking garage entrance focused on the queuing of vehicles and potential conflicts 
(safety and operational) with pedestrians, bicyclists and other vehicles.  See response to 
Comment J-19. 

FF-15: As discussed in response to Comment G-12, the significance criteria to determine 
environmental impacts regarding views is bulleted on DEIR page IV.I.4.  Specifically, 
the DEIR (page IV.I-5) considers the extent of change in the visual environment related 
to public views from publicly accessible viewpoints.  This criterion is consistent with 
the General Plan policies that pertain to new development, and the project was 
determined to not have a significant view impact or conflict with the General Plan or 
specifically the Estuary Policy Plan.  Additionally, regarding the impact of Site F3 on 
bay and waterfront views from residences in The Landing, see response to Comment FF-
3 above.   

FF-16: See response to Comment FF-17 below. 
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FF-17: For the purposes of analysis under the California Environmental Quality Act (CEQA), a 
conflict with a General Plan policy may not, in itself, indicate a significant effect on the 
environment.  As stated in the CEQA Guidelines, “Effects analyzed under CEQA must 
be related to a physical change” (Sec. 15358[b]).  The General Plan contains many 
policies that may address different goals.  Upon reviewing projects requiring its 
approval, the Planning Commission and City Council must decide whether, on balance, 
the project is consistent with the General Plan.  In general, potential conflicts with the 
General Plan are considered by decision-makers independently of the environmental 
review process, as part of the decision to approve, modify, or disapprove a proposed 
project.  Any potential non-environmental conflict not identified in the DEIR could be 
considered in that context, but would not alter any findings made with respect to the 
physical environmental effects of the proposed project.  The DEIR discussion on Land 
Use, Plans and Policies found the proposed project to be consistent with the Oakland 
General Plan, and specifically the Estuary Policy Plan (DEIR Section IV.A).  To the 
extent that the decision-makers identify a conflict that has physical effects on the 
environment, the environmental effects of such a conflict would be analyzed prior to the 
decision-makers’ actions. 

FF-18: The text corresponding to Viewpoint 6 (Figure IV.I-7 on DEIR page IV.I-18) states that 
the view is from Alice Street looking northwest from the entry of  The Landing.  As 
indicated in the photosimulation, the Water Street alignment at the east end of the 
project will approximately line up with the centerline of the Alice Street gateway to The 
Landing.  See the letter from the project sponsor to the commenter, which is attached to 
Letter EE in this document.  The project sponsor held this as a conscious design decision 
to create a visual relationship between the projects and to ensure an attractive, efficient 
pedestrian connection between the two projects.  However, the evaluation of the 
project’s site plan (with respect to how Water Street aligns with the notable Landing 
entry plaza) is not an environmental issue, and would be considered a design issue that 
the project decision-makers will consider during the review of the project. 

FF-19: The project would not alter the estuary bike and pedestrian path along the waterfront, but 
would continue the path through the project site along the water’s edge to connect with 
the center of Jack London Square.  See the November 13, 2003, letter from the sponsor 
to the commenter, which is attached to Letter EE in this document.  Also, the project’s 
adherence to any applicable design standards is not an environmental issue and would be 
considered by the City during its review of the project. 

FF-20: The comment has been noted.  Discussion of how the DEIR analyzed and mitigated the 
issues raised by the commenter are addressed in the previous responses FF-1 through 
FF-19. 
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GG.  ASIAN PACIFIC ENVIRONMENTAL NETWORK 

GG-1: The comments regarding characteristics of Oakland Chinatown have been noted.  See 
responses to Comments N-8 and CC-4 regarding how the project the DEIR analysis 
found that the traffic generated by the project would not result in “spillover” impacts 
(from traffic, air quality, or noise) into Chinatown). 

GG-2: See responses to Comment J-3 (regarding how the study intersections were selected for 
the EIR), Comments N-8 and CC-4 (regarding how traffic flow conditions under project 
conditions would not cause drivers to divert to other streets, including those within 
Chinatown), Comment N-16 (regarding the DEIR analysis of pedestrian safety), and 
Comment N-17 (regarding project trips traveling through the intersections of Webster 
Street / 7th Street and Webster Street / 8th Street).   

GG-3: The analysis performed in the DEIR ensures a conservative environmental analysis, 
therefore, impacts from a “smaller” project would, in fact, already be evaluated in this 
environmental review.  See response to Comment M-28 and the discussion on FEIR 
page II-2 which explains the methodology of the DEIR analysis in detail.  Revisions to 
the DEIR Project are presented and analyzed in this FEIR as the Revised Project. 
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HH.  EBALDC 

HH-1: See response to Comment GG-1. 

HH-2: See response to Comment GG-2. 

HH-3: See response to Comment GG-3. 
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II.  OAKLAND CHINATOWN COALITION 

II-1: The comment has been noted.. 

II-2 – II-17: The comments are repeated from Letter N in this FEIR.  Therefore, see the 
corresponding numbered response in Letter N. 
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CHAPTER VIII 
RESPONSES TO COMMENTS AT THE PUBLIC HEARING ON 
THE DRAFT EIR 

The Planning Commission held a public hearing on the Draft EIR (DEIR) on October 1, 2003.  
The following are responses to comments that were made at the public hearing.  Each comment is 
noted on the following transcript of the public hearing.  Responses are provided following the 
transcript. 

PH-1: The DEIR recognizes Heinold's First and Last Chance Saloon as listed on the National 
Register of Historic Places (DEIR page IV.E-9), the California Register of Historical 
Resources (DEIR page IV.E-12), and a designated Oakland Landmark (DEIR page 
IV.E-10).  Furthermore, the DEIR identified significant impacts on the Heinold's due 
to the relationship of new construction and partial demolition.  See response to 
Comment G-2 which discusses Heinold’s under the Revised Project.   

PH-2: Although not required under CEQA, the project sponsor plans to conduct historical 
walking tours featuring Heinold’s First and Last Chance Saloon and  Jack London’s 
cabin to highlight Jack London and his association with the waterfront, as well as 
other historical features of Jack London Square and the waterfront, such as the 
Potomac.  The tours would provide a History Walk with additional guided and /or 
self-guided tours throughout Jack London Square. 

PH-3: See responses to Comments M-22 and V-2. 

PH-4: See Master Response B, Project Impacts on Other Key Areas in Oakland, which 
discussed economic or competitive issues, which are not environmental impacts. 

PH-5 See Master Response B, Project Impacts on Other Key Areas in Oakland. 

PH-6: See response to Comment U-43.  

PH-7: See responses to Comments U-23 and U-25.  

PH-8: See response to Comment D-3.  

PH-9: See response to Comment U-25.  

PH-10: See responses to Comments U-17 and U-18.  

PH-11: See response to Comment I-3.  
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PH-12: See response to Comment U-11.  

PH-13: The commenter’s opinion about the adequacy of the DEIR’s transit impact analysis is 
noted.  See responses to Comments U-11 and AA-13.  

PH-14: Implementation of Mitigation Measure B.4 (DEIR page IV.B-53) would reduce the 
impact of unmet parking demand to a less-than-significant level, which would 
likewise reduce the occurrence of drivers circulating looking for parking spaces.   

PH-15: See responses to Comments J-9, J-10, J-18 and U-14.  The commenter’s concerns, 
given the best available information and the professional judgment of City staff and 
the EIR consultants, are adequately addressed in the DEIR.   

PH-16: See response to Comment U-30.  

PH-17: See response to Comment I-6 regarding the enlargement and relocation of the existing 
open space adjacent to Port of Oakland building (the Meadow Green, or West Green). 

PH-18: See response to Comment F-6, which discusses how the development of Jack London 
Square as a region-serving destination is consistent with the Oakland General Plan, 
and specifically the Estuary Policy Plan.  Also see response to Comment M-37. 

PH-19: See Master Response B, Project Impacts on Other Key Areas in Oakland. 

PH-20: The comment has been noted.   

PH-21: See response to Comment J-18.  

PH-22: The commenter’s characterization of the DEIR’s findings of project impacts on traffic 
conditions at the intersections of Broadway and 5th Street, and Oak and 5th Streets is 
by-and-large accurate, although the determination that the impact at Oak/5th would be 
significant and unavoidable is (as stated on DEIR page IV.B-42) because the City of 
Oakland, as lead agency, could not implement the identified mitigation 
measure without the approval of Caltrans; as stated in DEIR, in the event that the 
improvements could be implemented, the impact would be less than significant.  
However, the commenter’s characterization of the DEIR’s findings of air quality 
impacts as due to drivers waiting and looking for parking, and looking for ways in and 
out of the district is not accurate.  As described on DEIR pages IV.C-15 to IV.C-20, 
the project would result in an increase in pollutant emissions primarily due to the 
projected number of additional daily vehicle trips generated by the project.  The 
project impact associated with increases in localized carbon monoxide concentrations 
at intersections in the project vicinity (i.e., adverse effects due to vehicle idling) would 
be less than significant.   

PH-23: See responses to Comments J-8 and J-18.  
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PH-24: The commenter’s opinion about the adequacy of the DEIR’s impact analysis has been 
noted.  The commenter’s concerns, given the best available information and the 
professional judgment of City staff and the EIR consultants, are adequately addressed 
in the DEIR.   

PH-25: See response to Comment U-11.  

PH-26: See response to Comment J-8.  

PH-27: See response to Comment U-43.  

PH-28: See responses to Comments J-18 and K-3.  

PH-29: See responses to Comments H-3 and K-4.  

PH-30: As discussed starting on DEIR page IV.G-9, the project would result in less-than-
significant impact on water quality, including the impact of storm water runoff.  The 
project would be required to prepare a grading and drainage plan required by the City 
of Oakland; to obtain a federal National Pollutant Discharge Elimination System 
(NPDES) permit; and be required to prepare a Storm Water Pollution Prevention Plan 
(SWPPP )– all of which would minimize the impacts on water quality. 

PH-31: See response to Coment D-2. 

PH-32: See response to Comment J-22.  

PH-33:  The reduced graphic referred to in the comment is provided in Letter J in this FEIR. 

PH-34: See responses to Comments J-5, J-22 and U-34. 

PH-35: See response to Comment J-18.  

PH-36: See responses to Comments U-36 and U-37.  

PH-37: The project would not introduce parking areas any closer to train tracks than those 
parking areas that already exist.  However, the project would increase the number of 
vehicles parked in close proximity to the train tracks.  The parking areas proposed by 
the project closest to the train tracks would be within parking structures, which would 
dampen the noise and vibration impacts of passing trains on the parked cars, reducing 
the chances to set off car alarms.  Setting off car alarms is more of an issue in surface 
parking lots in close proximity to train tracks.  Lastly, car alarm noise, though 
annoying, is not regulated by the City’s noise ordinance. 

PH-38: The comment has been noted. 

PH-39: The project sponsor recognized the historical value of Oakland and specifically, the 
contributions of the waterfront and Jack London Square its formation. See response to 
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Comment PH-33 above, and Master Response B, Project Impacts on Other Key Areas 
in Oakland. 

PH-40: See Master Response B, Project Impacts on Other Key Areas in Oakland. 

PH-41: See response to Comment G-2 regarding how the DEIR Project is revised under the 
Revised Project, which would avoid a significant impact on Heinold’s First and Last 
Chance Saloon. 

PH-42: The comment has been noted. 

PH-43: See the discussion of “Environmental Review” within Master Response A, 
Relationship of the Revised Project and the Final Development Plans (FDP), on FEIR 
page VI-2.  See also response to Comment M-28.   

 Regarding the commenter’s assertion that the DEIR analysis identified impacts that 
could not be mitigated, Chapter IV of the DEIR presents a complete analysis of each 
environmental impact topic and provides feasible mitigation measures for most 
significant impacts.  To the extent that there was no feasible mitigation to reduce a 
significant impact to less than significant, the impact is considered significant and 
unavoidable.  In its consideration of the merits of the project, the City shall weigh 
these unavoidable impacts and determine the appropriateness of approving the project 
despite such impacts. 

PH-44: See responses to Comments J-3 and N-17. 

PH-45: Several responses to comments have addressed impacts to Chinatown.  The 
commenter offers a generalized statement regarding impacts on Chinatown.  See 
responses to Comments N-8, N-17, Q-1, and CC-4, which, together, provide a 
comprehensive response. 

PH-46: See Master Response C, Extension of 45-Day Public Comment Period. 

PH-47: The comment has been noted.  Also, see response to Comments PH-45 and PH-47 
above.  

PH-48: The comment has been noted. 

PH-49: The project sponsor has proposed a Jack London Square redevelopment project that is 
defined by nine development sites within the sponsor’s control, and that would 
address the goals of the Jack London Square District as outlined in the Oakland 
General Plan and Estuary Policy Plan.  Incorporation of surrounding areas, such as the 
Produce Market or Lower Broadway, would not be feasible since these properties are 
under separate ownership, notwithstanding not being within the objectives of the 
project.  See also Master Response B, Project Impacts on Other Key Areas in 
Oakland. 



VIII.  RESPONSES TO COMMENTS AT THE PUBLIC HEARING ON THE DRAFT EIR 

 
ER 03-0004 / Jack London Square Redevelopment Final EIR VIII-5 ESA / 202601 

PH-50: The comment has been noted. 

PH-51: The comment has been noted..   

PH-52: The comment has been noted and responded to in the commenter’s following 
Comments PH-55 through PH-57. 

PH-53: See response to Comment PH-39. 

PH-54: See response to Comment I-6. 

PH-55: See response to Comment J-13. 

PH-56 See responses to Comments J-18, H-3, K-3 and K-4. 

PH-57: See responses to Comments U-10 and U-11.  

PH-58: See responses to Comment U-6 and PH-39. 

PH-59: One of the primary objectives of the project is to revitalize the retail, entertainment, 
office and existing uses in the Jack London Square area through the intensification of 
retail, entertainment, office uses and public amenities.  Through its evaluation of the 
project, the City will determine the appropriateness of the distribution of proposed 
uses and buildings throughout the project area. 

PH-60: See response to Comment J-18. 

PH-61: To the extent that the proposed project meets the City’s goals for the type of 
development desired in the Jack London District, and that the City desires to see occur 
at this time, the decision-makers of the proposal will approve, modify or disapprove 
the project.  The likely economic success of the project is not an environmental issue 
considered in the EIR. 

PH-62: The comments have been noted.  

PH-63: The comments have been noted.  

PH-64: See Master Response C, Extension of 45-Day Public Comment Period. 

PH-65: The comments have been noted. 

PH-66: See responses to Comments AA-3 through AA-8. 

PH-67: See responses to Comments I-3 and U-27.  

PH-68: The comment has been noted. 
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PH-69: DEIR Impact B.3 (DEIR pages IV.B-42 to IV.B-46) described the project’s 
contribution to cumulatively significant impacts at local intersections in 2025.  DEIR 
Impact B.2 (DEIR pages IV.B-37 to IV.B-42) described intersection conditions in 
2025 with and without buildout of Phases 1 and 2 of the project.  DEIR Impact B.11 
(DEIR pages IV.B-64 to IV.B-65) described 2025 conditions on regional and local 
roadways.  Also, see response to Comment I-3.  

PH-70: See responses to Comments J-3, J-12 and CC-8  There is no margin of error associated 
with the Alameda County CMA Model, or with transportation computer models in 
general.   

PH-71: The comment has been noted. 

PH-72: See responses to Comments U-30 and J-15 

PH-73: City Staff responds to the public request to extent the 45-day comment period.  The 
comment is consistent with Master Response C, Extension of 45-Day Public Comment 
Period. 
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APPENDIX A 
SITE BY SITE COMPARISON OF CHANGE IN VARIANT 
OPTIONS FOR THE REVISED PROJECT TO VARIANT OPTIONS 
FOR THE DEIR PROJECT



 

APPENDIX A - SITE BY SITE COMPARISON OF REVISED PROJECT 
VARIANTS TO DEIR PROJECT VARIANTS 

 
Site Variant Characteristic DEIR 

Project 
Revised 
Project 

Difference 

Retail Area 32,000 33,000 +1,000

Office Area 16,000 0 -16,000

Height 58’ 45’ -13’

0 

Footprint 18,000 18,000 0

Retail Area 17,000 17,000 0

Office Area 31,000 16,000 -15,000

Height 52’ 45’ -7’

C 

1 

Footprint 18,000 18,000 0

D All variants unchanged 

Retail Area 52,000 15,000 -37,000

Height 64’ 24’ -40’

0 

Footprint 20,000 15,000 -5,000

1 Variant eliminated 

2 Variant eliminated 

Pavilion 2 

3 Variant eliminated 

Water I 
Expansion 

Unchanged 

Retail Area 2,400 2,400 0

Office Area 85,300 85,300 0

Height 94’ 94’ 0

0 

Footprint 37,000 37,000 0

1 Unchanged 

Retail Area 26,400 26,400 0

Office Area 31,300 -35,700 -67,000

Parking Area 158,250 158,250 0

Parking Stalls 422 422 0

Height 135’ 112’ -23’

66 Franklin 

1b 

Footprint 37,000 37,000 0



Office Area 61,200 84,700 +23,500

Height 92’ 112’ +20’

 2 

Footprint Addition to 
existing 

building

Addition to 
existing 

building 

No change

Retail Area 40,000 40,000 0

Office Area 198,000 141,000 -57,000

Height 136’ 94’ -42’

Footprint 42,000 42,000 0

0 

Heinold’s Enveloped 
Heinold’s

Set back 20’ 
from 

Heinold’s 

Retail Area 133,000 123,000 -10,000

Office Area 134,000 77,000 -57,000

Height 148’ 108’ -40’

Footprint 45,000 45,000 0

F1 

1 

Heinold’s Enveloped 
Heinold’s

Set back 20’ 
from 

Heinold’s 

Retail Area 10,000 10,000 0

Health Club 
Area 

40,000 40,000 0

Parking Area 216,000 216,000 0

Parking Stalls 576 576 0

Height 88’ 73’ -15’

0 

Footprint 57,000 57,000 0

1 Unchanged 

Retail Area 10,000 10,000 0

Office Area 60,000 30,000 -30,000

Parking Area 218,000 218,000 0

Parking Stalls 545 545 0

Height 87’ 73’ -12’

3 

Footprint 57,000 57,000 0

Retail Area 15,000 15,000 0

F2 

4 

Office Area 92,000 to 
209,000 

depending 

134,000 



on office 
area on Site 

F1

Parking Area 220,000 220,000 0

Parking Stalls 550 550 0

Height 153’ 125’ -28’

  

Footprint 57,000 57,000 0

F3 Unchanged 

G 0 Unchanged 

 1 Variant Eliminated 

 2 Unchanged 
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APPENDIX B 
REVISED PROJECT DESCRIPTION TABLES AS SUBMITTED BY 
PROJECT SPONSOR
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APPENDIX C 
REVISED PROJECT PRELIMINARY DEVELOPMENT PLAN



Axonometric View Looking North

SITE C

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Ground Level Plan

2nd Level Plan

Roof Plan

South Elevation

North Elevation

West Elevation

East Elevation

SITE C

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



SITE D

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



Ground - 4th Level Plan 5th - 8th Level Plan Roof Plan

SITE D

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



South Elevation

North Elevation

West Elevation

East Elevation

SITE D

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



PAVILION 2

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



Ground Level Plan

South Elevation

North Elevation

West Elevation

East Elevation

PAVILION 2

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



WATER I

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



Ground Level Plan

South Elevation

North Elevation

West Elevation

East Elevation

WATER I

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

2nd Level Plan

Roof Plan



66 FRANKLIN

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

66 FRANKLIN

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Ground Level Plan

2nd - 5th Level Plan

66 FRANKLIN

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Roof Plan

6th Level Mezzanine Plan



SITE F1

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

SITE F1

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



6th Level Plan

Roof Plan

Ground - 4th Level Plan

5th Level Plan

SITE F1

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



SITE F2 (a)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

SITE F2 (a)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Roof Plan

Ground - 4th Level Plan

5th Level Plan

SITE F2 (a)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



SITE F2 (b)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

SITE F2 (b)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Ground Level Plan

Mezzanine Level Plan

SITE F2 (b)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

5th - 8th Level Plan

2nd - 4th Level Plan



SITE F2 (b)

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Roof Plan



SITE F3

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

SITE F3

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Ground Level Plan

SITE F3

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

2nd Level Plan



3rd - 7th Level Plan

SITE F3

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

8th - 11th Level Plan 12th - 13th Level Plan



SITE F3

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Roof Plan



SITE G

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Axonometric View Looking North



South Elevation

North Elevation

West Elevation

East Elevation

SITE G

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS



Ground - 5th Level Plan

SITE G

January 2004

JACK LONDON SQUARE REDEVELOPMENT
PDP APPLICATION JACK LONDON SQUARE PARTNERS

Roof Plan

6th Level Plan
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APPENDIX D 
CORRESPONDENCE FROM NATIVE AMERICAN HERITAGE 
COMMISSION 




	Jack London Square Redevelopment Project FEIR
	Title Page
	Table of Contents
	I. Introduction
	A. CEQA Process
	B. Method of Organization

	II. The Revised Project
	A. Background of the DEIR Project and the Revised Project
	B. The Revised Project
	C. Project Objectives
	D. Approval Process and Planning Considerations

	III. Environmental Effects of the Revised Project
	A. Background of the DEIR Project and the Revised Project
	Land Use, Plans, and Policies
	Transportation, Circulation, and Parking
	Air Quality
	Noise
	Cultural Resources
	Geology, Soils, and Seismicity
	Hydrology and Water Quality
	Hazardous Materials
	Aesthetics, Shadow, and Wind
	Public Services and Recreation
	Utilities and Utility Service Systems
	Cumulative Impacts


	IV. Revisions to the Draft EIR
	V. Persons and Organizations Commenting on the Draft EIR
	A. Persons and Organizations Commenting in Writing
	B. Persons Commenting at the Public Hearing

	VI. Master Responses to Comments on the Draft EIR
	A. Master Response A, Relationship of the Revised Project and the Final Development Plan
	B. Master Response B, Project Impacts on Other Key Areas in Oakland
	C. Master Response C, Extension of 45-Day Public Comment Period
	D. Master Response D, California State Lands Commission, Public Trust Doctrine
	E. Other Responses

	VII. Other Responses to Written Comments on the Draft EIR
	A. Terry Roberts, Govenors's Office of Planning and Research, State Clearinghouse
	B. Grace Kato, California State Lands Commission
	C. William C. Norton, Bay Area Air Quality Management District
	D. Timothy C. Sable, State of California, Department of Transportation
	E. William R. Kirkpatrick, East Bay Municipal Utility District
	F. Joyce Roy and William Smith, Sierra Club, Northern Alameda County Regional Group
	G. Una Gilmartin, Oakland Landmarks Preservation Advisory Board
	H. Howard Greenwich, East Bay Alliance for a Sustainable Economy
	I. Joanna Adler, Jack London Mail
	J.  Gary Knecht, South of the Nimitz Improvement Council
	K. Sandra Threlfall, Waterfront Action
	L. Naomi Schiff, Oakland Heritage Alliance
	M. Naomi Schiff, Oakland Heritage Alliance
	N. Jennie Ong and William Smith, Oakland Chinatown Coalition, Oakland Chinatown Chamber of Commerce and Asian Health Services
	O. Cynthia L. Shartzer, Lakeside Apartment Neighborhood Association
	P. Steve Lowe, Urban Space
	Q. Colland Jang, Oakland Planning Commissioner
	R. Carol Brookman, Heinold's First and Last Chance Saloon
	S. Carol Brookman, Heinold's First and Last Chance Saloon
	T. Anna Naruta, University of California, Berkeley, Anthropology Department/Archeological Research Facility
	U. Simon Waddington
	V. Glen Jarvis
	W. Alan Templeton
	X. Alan Templeton
	Y. Gary Knecht, South of Nimitz Improvement Council
	Z. Gary Knecht, South of the Nimitz Improvement Council
	AA. Kathleen Kelly, AC Transit
	BB. Alan Templeton
	CC. City of Alameda
	DD. Michael S. Woodward, Paul, Hastings, Janofsky & Walker
	EE. Robert Griffin, Cornerstone Real Estate Advisers
	FF. Michael S. Woodward, Paul, Hastings, Janofsky & Walker
	GG. Ada Chan, Asian Pacific Environmental Network
	HH. Lynette Jung Lee, EBALDC
	II. Jennie Ong, Oakland Chinatown Coalition

	VIII. Responses to Comments at the Public Hearing on the Draft EIR
	Public Hearing Transcript

	Appendices
	A. Site by Site Comparison of Change in Variant Options for the Revised Project to Variant Options for the DEIR Project
	B. Revised Project Description Tables as Submitted by Project Sponsor
	C. Revised Project Preliminary Development Plan
	D. Correspondence from Native American Heritage Commission

	Tables
	II-1. Variants Used as Basis for Most of the Project Impact Analyses: Comparison of DEIR Project to Revised Project
	II-2. Detailed Site by Site Comparison of Revised Project to DEIR Project
	II-3. Summary of Changes in the Revised Project Compared to the DEIR Project
	III-1. 2005 Weekday AM and PM Peak Hour Intersection Level of Service (LOS) - Revised Project
	III-2. 2025 Weekday AM and PM Peak Hour Intersection Level of Service (LOS) - Revised Project
	III-3. Summary of Project Parking Demand and Supply - Revised Project
	III-4. Comparison of DEIR Project and Revised Project Emissions
	III-5. Summary of Environmental Impacts and Mitigation Measures
	VI-1. Preliminary Development Plan (PDP) and Final Development Plan (FDP): Maximum Possible Increases
	IV.B-16 (Revised) - City of Oakland Off-Street Parking Municipal Code Requirements
	IV.B-17 (Revised) City of Oakland Off-Street Parking By Phase and Site

	Figures
	II-1. Revised Project Site Plan
	II-2. Axonometric - Revised Project Site Area
	II-3. Site C - Revised Project PDP vs. DEIR Project PDP
	II-4. Site D - Revised Project PDP vs. DEIR Project PDP
	II-5. Pavilion 2 - Revised Project PDP vs. DEIR Project PDP
	II-6. Pavilion 2 - Revised Project PDP vs. DEIR Project PDP (Massive Variant)
	II-7. 66 Franklin - Revised Project PDP (Massive Variant) vs. DEIR Project PDP
	II-8. 66 Franklin - Revised Project PDP (Massive Variant) vs. DEIR Project PDP (Massive Variant 1b)
	II-9. 66 Franklin - Revised Project PDP (Massive Variant) vs. DEIR Project PDP (Massive Variant 2)
	II-10. Site F1 - Revised Project PDP vs. DEIR Project PDP
	II-11. Site F2 - Revised Project PDP vs. DEIR Project PDP
	II-12. Site F2 - Revised Project PDP (Massive Variant) vs. DEIR Project PDP (Massive Variants)
	II-13. Site F3 - Revised Project PDP vs. DEIR Project PDP
	II-13.1. Site F3 - Revised Project PDP vs. DEIR Project PDP (additional view)
	II-14. Site G - Revised Project PDP vs. DEIR Project PDP
	III-1. Model of Example Solution - Heinold's and New Site F1 Building (South Elevation)
	III-2. Model of Example Solution - Heinold's and New Site F1 Building (Southwest elevation)
	III-3. Model of Example Solution - Heinold's and New Site F1 Building (West Elevation)
	III-4. Viewpoint Location Map
	III-5. Existing View and Visual Simulations - 66 Franklin, Site F2, and Site F1 (Comparable to DEIR Figures IV.I-3 and IV.I-16)
	III-6. Existing View and Visual Simulations - Site F1, Site F2, and Site F3 (Comparable to DEIR Figures IV.I-4 and IV.I-20)





