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Executive Summary
Overview of the Proposed Project


Introduction


This draft environmental impact report (EIR), prepared in accordance with the
California Environmental Quality Act (CEQA) and the State CEQA Guidelines,
evaluates the potential environmental impacts of the 220-228 Broadway Mixed-Use
project (proposed project).  The City of Oakland (City) is the lead agency for the
project.  The project applicant is David Taylor Interests, Inc.  The purpose of this
EIR is to analyze the environmental effects of the proposed project and to identify
measures and alternatives that would reduce or avoid significant environmental
impacts resulting from the proposed project.  CEQA requires that public agencies
mitigate or avoid significant effects on the environment whenever feasible.  The EIR
must also disclose significant effects that cannot be avoided, growth-inducing
impacts, impacts found not to be significant, and significant cumulative impacts.


Project Objectives and Description


The project applicant’s primary objective is to construct high-density, transit-
oriented, urban infill, mixed-use residential and commercial uses at a location
bounded by 3rd Street, 2nd Street, and Broadway.  The proposed project consists of
approximately 355,000 total gross square feet (gsf) that include 109 market-rate for-
sale housing units, ground-floor retail, four levels of office space, and 290 parking
spaces.  The proposed project requires demolition of two existing structures located
at 200 and 228 Broadway. 


Alternatives to the Proposed Project


CEQA requires that an EIR consider alternatives to a proposed project that may meet
the project objectives while reducing significant impacts on the environment. In
addition to the proposed project and the No-Project Alternative, three alternatives are
considered in detail, while others were considered but rejected from further
evaluation.  The three alternatives are:
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n Primarily Residential Mixed-Use Alternative: would include a total of
120 market-rate for-sale residential units and 10,645 gsf of street-level retail
space, with a total of 229 on-site parking spaces.  The project site and the
building footprint for the Primarily Residential Alternative is slightly smaller than
for the proposed project because the parcel at 200 Broadway is not included in
the project site.


n Primarily Office Mixed-Use Alternative: would include a total of 210,750
gsf of office use and 8,000 gsf of street-level retail space, with a total of 315
on-site parking spaces.  The project site and the building footprint for the
Primarily Office Alternative is slightly smaller than for the proposed project
because the parcel at 200 Broadway is not included in the project site.


n Lower Height and Mass Alternative: would include a total of 155,980 gsf
with 30 residential units (30,000 gsf), 8,000 gsf of ground-floor retail, 80,000
gsf of office space, and 106 on-site parking spaces.  The project site and
building footprint for the Lower Height and Mass Alternative is smaller than the
proposed project because the parcel at 200 Broadway is not included in this
alternative.


The project sponsor is giving serious consideration to the Primarily Residential
Mixed-Use Alternative as described and analyzed in Chapter 5, “Alternatives
Analysis,” of this EIR.  The project sponsor has submitted an application for a
Conditional Use Permit and Design Review that would allow either the mixed-use
project analyzed herein as the “project” or the Primarily Residential Mixed-Use
Alternative analyzed in Chapter 5.


Discretionary Actions


Discretionary actions by the City necessary to approve and implement the proposed
project include, without limitations, the following:


n Conditional Use Permit under Section 17.56.090 to locate off-street parking,
loading, and driveways within 75 feet of the front lot line;


n Design Review;


n Subdivision and other Map Approvals, as needed;


n Demolition Permit; and


n Tree Preservation and Removal Permit.


Public Participation


The City prepared and circulated a Notice of Preparation (NOP) of an EIR in March
2001, in accordance with Section 15082 of the State CEQA Guidelines.  During the
public review period, the Planning Commission held a preliminary informational
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meeting allowing an opportunity for Commissioners and the public to scope the
issues to be addressed in the EIR.  Following the 30-day review period for the NOP,
written comments that were returned to the City were reviewed to ensure that the
EIR would address all issues of concern identified.  This draft EIR will be circulated
for 45 days for public review and comment, and a public hearing will be held at
which individuals may provide written or oral comments about the document.  The
Planning Commission is scheduled to hold this hearing on March 20, 2002.  After
the review period, which ends with the close of the public hearing on March 20,
2002, the City will respond to comments and prepare a final EIR that addresses
those comments.  The final EIR will be issued, after which the Planning
Commission will consider certification of the EIR and approval of the proposed
project at a noticed meeting.


Issues of Known Controversy


Based on the feedback received at the public information meeting and in written
comments submitted during the NOP comment period, a number of contentious
issues have been identified.  Specifically, community members have raised concerns
that the proposed project will:


n create a dramatic visual change in building form compared to existing scale and
pattern of urban development;


n result in a loss of natural sunlight and air flows on adjacent properties;


n produce excessive shadows on adjacent properties;


n exacerbate an already unacceptable circulation and parking situation in the Jack
London District;


n provide a high concentration of residential units in a location that will deter
prospective retail, dining, and entertainment developers from pursuing projects
in the Jack London District; and


n adversely impact the East Bay Municipal Utility District’s (EBMUD) ability to
convey and treat wastewater during wet weather flows.


Letters received during the NOP comment period are included in Appendix A.


Environmental Impacts and Mitigation


Table ES-1 identifies impacts of the proposed project and mitigation measures
identified to reduce those impacts to less-than-significant levels, where such
measures are feasible.  In most cases, impacts would be less than significant after
implementation of mitigation measures.  However, the following impacts cannot be
feasibly mitigated to a less-than-significant level and would remain significant and
unavoidable:
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n 3C-1:  Deficit of 114 spaces (187 if removal of public parking is included),
which can be reduced to a deficit of 46 parking spaces (119 if public parking is
included) with implementation of shared parking, which can be further reduced
to a less than significant impact with adoption of other Transportation Demand
Management measures and the use of available off-street parking that is within a
reasonable walking distance of the project site.  However, this EIR, in the
interests of being conservative, will nonetheless consider this impact to be
significant and unavoidable;


n 3C-6:  Unacceptable level of service along the State Route 260 Corridor between
the intersection of 7th and Harrison and the 6th and Jackson northbound on-
ramp to I-880; and


n 3C-7:  Addition of project-related traffic to the projected 2005 baseline
conditions at Jackson and 5th Streets, which could be mitigated to less-than-
significant levels (with approval by the California Department of Transportation
[Caltrans] of traffic signal timing).
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Chapter 1
Introduction


Background
David S. Taylor Interests, Inc., proposes a mixed-use development of residential
and office space, with ground-floor retail space on a site bordered by 3rd Street,
Franklin Street, 2nd Street, and Broadway within the Estuary Policy Plan (EPP)
area of the City.  Upon review of the Basic Application for Development
Review, the City determined, as lead agency pursuant to CEQA, that an EIR is
warranted.  Accordingly, this EIR has been prepared for the proposed project.


Purpose of the EIR
This EIR has been prepared in accordance with CEQA and the State CEQA
Guidelines.  CEQA requires all state and local government agencies to consider
the environmental consequences of projects over which they have discretionary
authority before taking action on these projects.


The purpose of this EIR is to analyze the environmental effects of the proposed
project and to identify feasible measures and alternatives to reduce or avoid
significant environmental impacts that would result from implementation of the
proposed project.  CEQA requires proponents of projects approved or
implemented by public agencies to mitigate or avoid significant impacts and to
identify significant impacts that cannot be avoided, growth-inducing impacts,
impacts found not to be significant, and significant cumulative impacts.


This EIR is an informational document that will be used by agencies involved in
the planning and decision-making process.  It is not intended to recommend
approval or denial of the proposed project.


Public Review Process
The City encouraged public discussion and comments on the scope of the EIR
through distribution of the NOP on March 12, 2001.  The proposed project and
the environmental issues associated with it were discussed at a scoping meeting
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convened by the Planning Commission on April 4, 2001.  In addition, a
community meeting was held on March 1, 2001, to provide the public with an
opportunity to review exhibits of the proposed project, obtain information about
the project, ask questions, and provide input to the planning team at an early
stage.  The NOP and copies of all correspondence received during the NOP
public comment period are included in Appendix A.


This draft EIR will be circulated for a 45-day public review period (beginning
February 1, 2002, and closing on March 20, 2002).  During the public review
period, the Planning Commission will hold a public hearing to receive written
and oral comments regarding the draft EIR.  This hearing is scheduled for March
20, 2002.  The public comment period ends with close of this public hearing.


In reviewing this draft EIR, readers should assess how well the document
identifies and analyzes the project’s possible impacts on the environment and the
ways in which significant impacts might be avoided or mitigated.  Comments are
most helpful when they suggest specific measures that would better avoid or
mitigate significant environmental impacts.


Comments may be made on the draft EIR either in writing before the end of the
comment period or at the public hearing.  Written comments may be submitted to
Pat McGowan, City of Oakland, Community and Economic Development
Agency, Planning Division, 250 Frank H. Ogawa Plaza, Suite 3330, Oakland,
CA 94610.  Comments may also be submitted by fax to 510/238-6538 or by e-
mail to: pmcgowan@oaklandnet.com.  Please reference case number ER01-0008
in your response.  Following the close of the public comment period, the City
will prepare and publish a final EIR that contains responses to all points raised
during the public comment period.  Public comments will be incorporated into
the final EIR that will then be considered by the Planning Commission for
certification.


Scope of the EIR Analysis
Based on the NOP and public scoping process, the City determined that the EIR
should address impacts pertaining to the resource topics listed as follow:


n Land use and planning ;


n Cultural resources;


n Transportation and traffic;


n Public services and utilities;


n Air quality;


n Noise;


n Visual quality;


n Shadow and wind; and
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n Hazards and hazardous materials.


The project was considered to have no impact on the issues addressed below for
the reasons described in Appendix A.  Therefore, these issues are not addressed
further in this EIR.


n Agricultural resources


n Biological resources


n Hydrology and water quality


n Population and housing


Terminology Used in the EIR
This EIR uses the following terminology to denote the significance of the
proposed project’s environmental impacts:


n no impact means that no change from existing conditions is expected to
occur;


n a less-than-significant impact would cause no substantial adverse change in
the environment (no mitigation is recommended);


n a potentially significant impact might cause a substantial adverse change in
the environment  (mitigation is recommended);


n a significant and unavoidable impact is one that would cause a substantial
adverse change in the environment and cannot be avoided if the project is
implemented; mitigation may be recommended but will not reduce the
impact to a less-than-significant level.


This EIR also identifies mitigation measures.  The State CEQA Guidelines
(Section 15370) define mitigation as measures that:


a. avoid the impact altogether by not taking a certain action or parts of an
action;


b. minimize the impacts by limiting the degree or magnitude of the action
and its implementation;


c. rectify the impact by repairing, rehabilitating, or restoring the affected
environment;


d. reduce or eliminate the impact over time through preservation and
maintenance operations during the life of the action; and


e. compensate for the impact by replacing or providing substitute resources
or environments.
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Organization of the EIR
The content and format of this EIR are designed to meet the requirements of
CEQA and the State CEQA Guidelines.  This EIR is organized as follows so that
the reader can easily obtain information about the proposed project and its
specific environmental issues.


n Executive Summary and Summary of Potential Impacts and Proposed
Mitigation Measures.


n Chapter 1, “Introduction,” provides a brief overview of the EIR.


n Chapter 2, “Project Description,” describes the proposed project.


n Chapter 3, “Environmental Analysis,” describes the potential environmental
impacts of the proposed project.  Each selected resource topic is presented in
an individual section or subchapter.  Each subchapter describes the existing
conditions in the project area, evaluates direct and indirect impacts that
would result from implementation of the project, and recommends mitigation
measures that would eliminate or reduce significant impacts.


n Chapter 4, “Other Considerations under CEQA,” describes cumulative and
growth-inducing impacts of the proposed project and the irreversible
commitments.


n Chapter 5, “Alternatives Analysis,” describes and analyzes alternatives to the
proposed project, including the No-Project Alternative.


n Chapter 6, “References Cited,” identifies the printed references and personal
communications used in preparing this EIR.


n Chapter 7, “Report Preparation,” lists the individuals involved in preparing
this EIR.


n Chapter 8, “Acronyms and Abbreviations,” defines the various acronyms and
abbreviations used throughout this EIR.


Technical appendices are included at the end of the report.
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Chapter 2
Project Description


Introduction
David S. Taylor Interests, Inc., proposes a mixed-use development consisting of
residential units, and office space, with ground-floor retail space and structured
parking on a site consisting of the western two-thirds of the block bordered by
3rd Street, Franklin Street, 2nd Street, and Broadway in the Jack London Square
District of Oakland, California.


Project Location
As shown in Figure 2-1, “Regional Location,” the proposed project site is located
in the EPP area of downtown Oakland, California.  More specifically, as shown
in Figure 2-2, “3rd and Broadway Project Vicinity,” the site consists of the
western two-thirds of the block bounded by 3rd Street, Franklin Street, 2nd
Street, and Broadway. The project site is approximately 35,000 square feet (sf),
or 0.80 acre.


The project site consists of five parcels located at 200 Broadway, 210 Broadway,
228 Broadway, 419 3rd Street and 447 3rd Street, identified by Assessor’s Parcel
Numbers (APN) 001-0141-002-01, 001-0141-003, 001-0141-005-01, 001-0141-
006, and 001-0141-011 (see Figure 2-3, “Site Plan”).  The project applicant has
not acquired one of these parcels, located at 200 Broadway, at the time of
preparation of this EIR.


The project site is presently occupied by corner buildings containing restaurants,
fronting Broadway.  Three-quarters of the project site is a publicly-available
surface parking lot that accommodates up to 73 vehicles.  The project site is
bordered by commercial development and the Produce Market District (produce
district).  Produce market buildings occupy the rest of the block adjacent to the
project site and the area across 2nd and 3rd Streets (see Figure 3B-1, “Historic
Districts in the Project Area”).
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Proposed Project


Project Objectives
The project applicant’s primary objective is to construct a high-density, transit-
oriented, urban infill, mixed-use residential and commercial development in the
EPP district of downtown Oakland.  The secondary objectives of the project are
to:


n expand residential opportunities and enhance the attractiveness of the lower
Broadway area as a desirable place to live;


n provide for a broad mixture of activities within the Estuary area;


n reinforce retail, dining and entertainment uses along the waterfront, and
extend these uses along Broadway to create a regional entertainment
destination;


n develop the Estuary area in a way that enhances the City’s long-term
economic development;


n create greater land use continuity and more consistent scale and form along
the Broadway corridor above and below Interstate 880;


n encourage the use of upper building levels throughout the entire day and
evening to stimulate the surrounding commercial area; recognize,
acknowledge, and preserve the historical importance of the produce district
and encourage activities that create a viable urban mixed-use district
surrounding this area; and


n create for sale residential opportunities in the lower Broadway area in a
manner consistent with the General Plan’s goals and objectives, including the
creation of a 24-hour community.


Project Characteristics
The proposed project consists of approximately 245,000 sf of new development
that includes 109 market-rate for-sale housing units, ground-floor retail, and four
levels of office space.  A parking structure containing 290 parking spaces is also
proposed as part of the project, within the proposed building, for a total of
355,000 sf of new development on the project site.  Table 2-1 details the
proposed project.
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Table 2-1.  Proposed Project Development


Type of Use
Area
(gsf)


Parking
(spaces)


Residential 137,000 140
Retail 8,000 0
Office 100,000 150
Subtotal 245,000
Parking (gsf) 110,000
Total 355,000 290
_______________
Source: David Taylor, Interests, Inc., 2001


The area of the project site is approximately 35,000 sf, including the parcel at
200 Broadway (see Figure 2-3, “Site Plan”).  The project includes demolition of
two existing buildings located at 200 and 228 Broadway.


The design of the proposed project includes a 186-foot-tall (about 14-story)
tower at the Broadway/3rd Street corner and along Broadway, with a 155-foot-
tall (about 12-story) building mass along Broadway and portions of 2nd Street
and 3rd Street, and with two 80-foot-tall (5-story) lower building volumes
located at the sidewalk edge along Broadway, 2nd Street, and portions of the 3rd
Street frontage, and adjacent to the existing two- and three-story buildings on the
rest of the project block (see Figure 2-4, “Section”).  Figures 2-5 through 2-8
present conceptual elevations of the proposed building as seen from 3rd Street,
Broadway, 2nd Street and Franklin Street, respectively.


The ground floor of the building would contain 8,000 sf of retail uses with wide
storefront bays and canopies/awnings over the sidewalk that reflect the historic
architectural elements of the adjacent produce district.  The storefront elements at
the pedestrian level would be articulated and would include character-defining
historic references from nearby buildings. The next four floors, Levels 2 through
5, will contain office space along Broadway with parking on the eastern portions
of these floors.  The façade of these portions of the building reflects the industrial
character of the area by using brick and glass that recalls the large multiple-sash
industrial windows that are typical of this area. The top nine floors, Levels 6
through 14, of the residential portion of the building would have a streamlined
appearance.  The design intent for the upper portion of the building is simplicity
and elegance, related proportionally to the lower portions of the building.


Vehicle access to the parking structure would be from both 2nd and 3rd Streets,
with loading access occurring from 2nd Street.


Project Construction and Schedule


The project sponsor expects environmental review, project review, and design to
be completed in mid 2002.  If the project is approved and building or site permits
issued, project construction would be anticipated to commence in 2002 and last
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between 20 to 24 months.  Construction activities associated with the project
would include grading and earthmoving, hauling materials, and building
structures, which might necessitate the use of pile driving.  Initial occupancy
would occur in mid-2004.


Required Entitlements, Permits, and Approvals
This EIR is prepared as a requirement of the process for acquisition of all
necessary City entitlements, permits, and agreements for this proposed project,
including without limitation:


n Conditional Use Permit under Section 17.56.090 to locate off-street parking,
loading, and driveways within 75 feet of the front lot line;


n Design Review;


n Subdivision and other Map Approvals, as needed;


n Demolition Permit; and


n Tree Preservation and Removal Permit.


Alternatives to the Proposed Project


In addition to analysis of the proposed residential/office mixed-use project, this
EIR includes consideration of the No-Project Alternative, a Primarily Residential
Mixed-Use Alternative, a Primarily Office Mixed-Use Alternative, and a Lower
Height and Mass Alternative.  The Primarily Residential Mixed-Use and
Primarily Office Mixed-Use alternatives are briefly described below and
discussed in detail in Chapter 5, “Alternatives.”


Under the Primarily Residential Mixed-Use Alternative, the project would
include a total of 120 market-rate for-sale-housing units, 10,645 sf of street-level
retail and structured parking for 229 cars in a building that would be 175 feet tall.
The project site and building footprint for the Primarily Residential Mixed-Use
Alternative is slightly smaller than for the proposed project because the parcel at
200 Broadway is not included in the project site for this alternative.


Under the Primarily Office Mixed-Use Alternative, the project would include a
total of 210,750 sf of office use and 8,000 sf of street-level retail space and
structured parking for 315 cars in a building that would be 209 feet tall.  The
project site for the Primarily Office Mixed-Use Alternative is slightly smaller
than for the proposed project because the parcel at 200 Broadway is not included
in the project site for this alternative.


Under the Lower Height and Mass Alternative the project would include a total
of 155,980 gsf with 30 residential units (30,000 gsf), 8,000 gsf of ground-floor
retail, 80,000 gsf of office space, and 106 on-site parking spaces.  The project site
for the Lower Height and Mass Alternative is smaller than the proposed project
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because the parcel at 200 Broadway is not included in the project site for this
alternative.
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Chapter 3A
Land Use and Planning


Introduction
This land use and planning analysis includes a review of the applicable land use
plans and development requirements for the project site.  The City’s land use
plans, policies, and regulations pertaining to the project site are found in the City
of Oakland General Plan (General Plan), consisting, in part, of the Land Use and
Transportation Element (LUTE), Historic Preservation Element (HPE), and
Estuary Policy Plan (EPP), and in the Oakland Planning Code (Zoning
Ordinance).  This chapter discusses the proposed project’s potential impacts with
regard to land use and planning.


Setting


Environmental Setting
The proposed project site is located in the Jack London District of downtown
Oakland, California.  The site consists of the western two-thirds of the block
bounded by 3rd Street, Franklin Street, 2nd Street, and Broadway.  The project
site is approximately 35,000 sf, or 0.80 acre, and includes five parcels along
Broadway and 3rd Street: 200 Broadway, 210 Broadway, 228 Broadway, 419 3rd
Street and 447 3rd Street.


The project site is presently occupied by two one-story corner buildings
containing restaurants, located at 200 and 228 Broadway.  Three-quarters of the
project site is a publicly available surface parking lot that accommodates 73
vehicles.  The project site is bordered by commercial development to the north,
south, and west and the produce district to the east.  Produce market buildings
occupy the rest of the block adjacent to the project site and the area across 2nd
and 3rd Streets.
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Regulatory Setting


City of Oakland General Plan


The General Plan sets forth the policy framework that governs land use in the
city.  The LUTE of the General Plan designates the site for Waterfront Mixed
Use (WMU).  Uses permitted under this designation include retail, dining, and
entertainment uses.  The EPP (described below) supplements and further sets
forth land use policies and objectives.  The EPP designates the project site as
Retail, Dining, and Entertainment District (RD&E).


Although the EPP provides the primary source of guidance for land use decisions
affecting the project site, a number of land use policies and objectives contained
in the LUTE are relevant to the proposed project site and its surroundings. These
policies and objectives are listed below. Historic preservation policies are
discussed in Chapter 3B.


LUTE Objectives and Policies Applicable to the Project:


Policy D1.10. Planning for the Jack London District
Pedestrian-oriented entertainment, live-work enterprise, moderate-scale retail
outlets and offices should be encouraged in the Jack London Waterfront area.


D3.1. Promoting Pedestrians
According to this policy, pedestrian-friendly commercial areas should be
promoted within the Jack London District.


D4.2. Fostering a Positive Business Climate
A positive business climate that encourages attraction of new businesses and
retention of existing businesses in downtown Oakland should be fostered to
promote Oakland’s location (transportation) advantages and other amenities.


D6.1. Developing Vacant Lots
Construction on vacant land or to replace surface parking lots should be
encouraged throughout the downtown, where possible.


D7.1. Advocating for Downtown
Downtown Oakland’s advantages for regional office development, including its
position as the hub for regional transportation, should be advocated at state and
regional planning levels.


D8.3. Attracting Private Office Development
Private office development should be aggressively attracted to the downtown.


D9.1 Concentrating Commercial Development
Concentrate region-serving or “destination” commercial development in the
corridor around Broadway between 12th and 21st streets, in Chinatown, and
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along the Jack London Waterfront. Ground-floor locations for commercial uses
that encourage a pedestrian-friendly environment should be encouraged
throughout the downtown.


D10.1 Encouraging Housing
Housing in the downtown should be encouraged as a vital component of a 24-
hour community.


D10.3 Framework for Housing Densities
Downtown residential areas should generally be within the Urban Density
Residential and Central Business District density range where not otherwise
specified. The height and bulk should reflect existing and desired district
character, the overall city skyline, and the existence of historic structures or
areas.


D10.6 Creating Infill Housing
Infill housing that respects surrounding development and the streetscape should
be encouraged in the Downtown to strengthen or create distinct districts.


D11.1 Promoting Mixed-Use Development
Mixed-use developments should be encouraged in the downtown for such
purposes as to promote its diverse character, provide for needed goods and
services, support local art and culture, and give incentive to reuse existing vacant
or underutilized structures.


D11.2 Locating Mixed-Use Development
Mixed-use development should be allowed in commercial areas, where the
residential component is compatible with the desired commercial function of the
area.


W10.2 Defining Jack London Square
The area should reflect its current dominant use of commercial and entertainment
uses and activities such as restaurants, retail, theater, hotel, farmers market,
concert series, boat shows, and other entertainment and cultural activities. Other
appropriate uses include office, live/work, and waterfront density residential
development as described in the Land Use Classifications in Chapter 3.


W10.3 Defining Jack London Square Development Intensity and
Characteristics
Development in this area should be high intensity commercial, entertainment,
and cultural activities which capitalize on proximity to downtown, existing area
of bigger establishments retailing durable goods, existing produce district with
offices and live/work spaces, and proximity to ferry and AMTRAK stations.
Development must be sensitive to open, public gathering spaces such as
boardwalks, open plazas, outside eating areas for restaurants, etc.  Properties
along the shoreline should be particularly sensitive to public uses and access due
to the unique potential for direct water access and viewing opportunities of the
estuary, San Francisco Bay, City of Alameda, San Francisco skyline, and Port of
Oakland shipping activity.
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W.10.4 Defining Jack London Square Mixed-Use Characteristics
The character of this area should be mixed use.  Higher-density housing, single-
use housing, and live/work lofts and units are appropriate within the area and
developments.  Mixed use should be sensitive to the surrounding character and
design of existing buildings as well as the desire to have the shoreline fully
accessible to the public.


W10.7 Jack London Square Area Design Criteria
Developments in this area should be designed to enhance direct access to and
along the water’s edge, maximize waterfront views and vistas, and make inviting
public pedestrian access and spaces.  Development and amenities must be
sensitive to the surrounding character of pedestrian-oriented activities with focus
on cultural and retail entertainment.  Traditional and historic buildings and
structures are character defining and should be preserved, adapted for new uses,
or integrated into new development, where feasible.


Estuary Policy Plan


The EPP has a more focused geographic scope and is more specific in nature.
Adopted in 1999, the EPP establishes land use policies governing the location,
intensity, and character of future development along the Oakland waterfront.
The EPP designates the project site as RD&E-2, with a maximum floor area ratio
(FAR) of 7:1 per parcel and a residential density of 134 units.


The Estuary planning area includes three districts: the Oak-to-9th Avenue
District, the San Antonio/Fruitvale District, and the Jack London District,
wherein which the proposed project site is located.  The Jack London District
encompasses 225 acres of land between Adeline Street on the west and Oak
Street on the east.  The EPP reinforces the Jack London District as an important
dining and entertainment venue by promoting a mixture of retail, dining,
entertainment, and visitor-serving uses oriented to significant gathering places
and public access areas along the waterfront.  This district contains a mixture of
multi-family housing, live/work units, hotel, office, retail, dining, public
facilities, and industrial and warehouse uses.


In addition to providing land use designations for parcels located within the plan
area, the EPP also provides policies that establish the location and configuration
of open space and public access facilities, as well as policies and
recommendations for the improvement of transportation facilities. Below are the
general objectives for land use and the land use policies for the RD&E-2
designation identified in the EPP.  These objectives and policies are based on and
reinforced by the objectives set forth in the General Plan LUTE, Open Space,
Conservation and Recreation, Historic Preservation, and Housing Elements.
Only those policies and objectives applicable to the project site are listed below.
The applicability of General Plan historic preservation policies to the project is
addressed in Chapter 3B, “Cultural Resources,” of this document.
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The development strategy contained in the EPP for lower Broadway, which is a
portion of the Jack London District, is to encourage redevelopment and
intensification of the 100, 200, 300, and 400 blocks as an entertainment (music
and cinema) and dining destination.  The EPP envisions the Jack London District
will play an increasingly important role in contributing to  quality of life in
Oakland and in making the waterfront a more visible part of the City.  The area is
closely tied to downtown Oakland, both physically and functionally.  The
continued redevelopment of the Jack London District is essential not only for the
district itself, but also as part of a citywide and downtown improvement strategy
that will help to reposition the downtown as a multidimensional activity center
(City of Oakland 1999a).  The land uses should be a mix of uses that build on the
amenity of the waterfront and provide a strong connection with the downtown.
And specifically, within the Jack London District, the EPP reinforces existing
trends toward commercial and residential land uses.  New uses should be
promoted as infill development at Jack London Square and along the Broadway
spine to create an intense area of public interest and activity that seamlessly links
the waterfront to downtown Oakland (City of Oakland 1999a).


Land Use Objectives and Retail, Dining & Entertainment
District Policies


n Objective LU-1: Provide for a broad mixture of activities within the Estuary
area.


n Objective LU-3: Expand opportunities and enhance the attractiveness of the
Estuary as a place to live.


n Objective LU-4: Develop the Estuary area in a way that enhances the City’s
long-term economic development.


n Objective LU-5: Provide for the orderly transformation of land uses while
acknowledging and respecting cultural and historical resources.


n Policy JL-1: Reinforce retail, dining, and entertainment uses along the
waterfront, and extend these uses along Broadway to create a regional
entertainment destination.


q JL-1.1: Expand commercial uses along the entire five-block frontage of
lower Broadway . . .Upper level office uses and ground-floor retail uses
should be encouraged, to promote activity and daytime populations on
the streets


n Policy JL-4: Preserve the historic character of the produce district, and
encourage activities that create a viable urban mixed-use district.


Zoning Ordinance


Policies set forth in the General Plan are implemented through enforcement of
the City’s zoning regulations.  Zoning regulations prescribe the allowable uses
within specified zoning districts and impose development standards on those
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uses.  Under the City’s existing zoning ordinance, the project site is zoned C-45
(Commercial)/S-4 (Design Review).  Allowable uses under the C-45 zone
include, but are not limited to, residential, office, retail, and restaurant uses.  The
S-4 overlay zone is typically combined with other zones to enhance the visual
quality of the area.  Design-oriented regulations applicable under the S-4 zone
are supplementary to the regulations applying in the zones with which the S-4
zone is combined (i.e., the C-45 zone).


The City is currently undertaking a comprehensive revision of its planning and
zoning regulations to make them consistent with the General Plan adopted in
March 1998.  A draft zoning map is expected to be complete in 2002.  Because
the General Plan was adopted more recently than the zoning regulations, the
General Plan and zoning regulations may conflict.  When a conflict occurs
between zoning regulations and the General Plan, the General Plan supercedes
the zoning regulations.


To address potential conflicts between the General Plan and zoning regulations,
the City adopted “Guidelines for Determining Project Conformity with General
Plan and Zoning Regulations.”  This document, adopted in May 1998 (amended
in November1999, August 2001, and December 2001), establishes the following
factors to be considered in determining project conformity with the General Plan:


n The General Plan Land Use Classification and Zoning District within which
the proposed project is located;


n The Zoning Land Use classification of the project (activity and facility type);


n The Project Intensity (residential density and/or nonresidential FAR); and


n Relevant General Plan policies from all adopted elements.


In order to “clearly conform” to the General Plan, a project must be found to
clearly conform by all relevant factors.  If the project is found to clearly not
conform in any one factor, then the entire project is in nonconformance.


Table 3 of the Guidelines establishes maximum densities for residential uses and
maximum FAR1  in each of the General Plan land use classifications. Maximum
FAR and density (in principal parts per gross acre) are also given an assumed
net-to-gross ratio, a maximum density in principal units per net acre, and a
minimum square footage of site area per principal unit.  For this part of Oakland,
residential developments (and mixed-use developments) are given an assumed
net-to-gross ratio of 75%.  The maximum density allowed for this site is 167
principal units per net acre, as per the Guidelines for Determining General Plan
Conformity.  Ordinance No. 12349 (adopted July 24, 2001 by Oakland City
Council) is an amendment to the City’s planning code applicable to mixed-use
projects within the Central Business District and Jack London District (Oakland
Planning Code Section 17.106.030).  This ordinance defines that the allowable


                                                
1 Floor area ratio (FAR) is the square footage of total building floor area divided by the area of the lot.  Floor area
means horizontal areas of all floors, excluding areas used for parking or loading and related driveways and
maneuvering aisles, per Section 17.09.040.
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intensity of development is measured by the maximum FAR allowed by the zone,
provided the maximum number of residential units allowed by the General Plan
and EPP is not exceeded.  Based on this, the maximum development intensity for
this project site is 245,000 sf (35,000 sf of lot area x 7.0 FAR) with a maximum
of 134 residential units (35,000 sf of lot area/261 sf of lot area per dwelling unit
or 35,000/43,575 = .8032 x 167).  The maximum residential density under the C-
45/R-80 zoning is 116 units (35,000/300), without a conditional use permit.
With an interim conditional use permit, the density may not exceed what is
allowed under the EPP (134 units).  Here, the proposed number of residential
units is 109, and the proposed gross square footage (excluding parking) is
245,000.  Thus, the project does not exceed the General Plan residential density,
the C-45/R-80 zoning residential density, nor the allowable FAR.  (The
calculation of FAR does not include the structured parking, per Section
17.09.040 of the Zoning Ordinance.)


Impacts and Mitigation Measures


Methodology
As discussed above, the type and physical character of land uses allowable on the
project site are determined by the General Plan, including the EPP, and zoning
regulations.  Land Use and Planning impacts associated with the proposed project
were determined by assessing the level of consistency between the project and
associated construction activities and the policies set forth in the aforementioned
land use plans.  The overall effect of the proposed project on existing land uses
both on and surrounding the project site as well as the effect of the existing
setting on the proposed project occupants was considered in determining the
level of significance of potential project-related land use impacts.


Thresholds of Significance


The City has developed criteria to be used in evaluating land-use-related impacts.
These criteria are a compilation of CEQA checklist criteria and specific policies
and guidelines developed by the City.  The project would have a significant
impact if it would:


n disrupt or divide the physical arrangement of an established community
(including low-income or minority community);


n fundamentally conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect and actually result in a physical change in the
environment; or
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n fundamentally conflict with any applicable habitat conservation plan or
natural communities conservation plan.


Impacts of the Proposed Project


The proposed project is a mixed-use development comprising approximately
137,000 gsf of residential space (109 market-rate for-sale housing units), 8,000
gsf of ground floor retail space, and 100,000 gsf of office space, resulting in a
total of approximately 245,000 gsf excluding 290 parking spaces located in
structured parking (110,000 gsf).


Impact 3A-1: Division of an existing community (Less
than Significant)


The proposed project is an urban infill project along the Broadway corridor
commercial area. The Broadway corridor functions as a major transportation and
commercial corridor, serving as a gateway and connection from the central part
of downtown to the waterfront.  In addition, Broadway serves as a transition area
between the produce district to the east and the Lower Broadway District to the
west.  Construction of a new building on the site would not disrupt or divide the
physical arrangement of any of these established communities.  The overall scale
and intensity of the project would make it distinct from surrounding buildings.
However, the project would be consistent with EPP goals to focus large-scale
buildings along the Broadway corridor. Additionally, the project would
incorporate design measures to impart consistency with the adjacent produce
district and to encourage pedestrian circulation and activity in the project area.
Therefore, this impact is considered less than significant.  No mitigation is
required.


Impact 3A-2: Consistency with plans and policies (Less
than Significant)


Although the following section provides information and analyses regarding the
consistency of the project with the General Plan, the Planning Commission will
ultimately determine whether the project is consistent with the General Plan, after
balancing various competing General Plan policies.
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General Plan


Policy D1.10. Planning for the Jack London District
As recommended by Policy D1.10, the proposed project would include ground
floor retail and commercial upper story office space in the Jack London
waterfront area.


D3.1. Promoting Pedestrians
The proposed project will be designed to make the portion of the  building along
the street appear pedestrian in scale.  The facades and building massing have
been designed so that the building as a whole would appear smaller in scale than
a 14-story tower.  Stepbacks of the building mass are used to decrease the
apparent mass so that the perception of building height would be minimized from
a pedestrian perspective.  The project includes ground floor retail uses, which
would promote pedestrian activities along the street.  Ground floor design
features include storefront bays and canopies to reflect the historic pedestrian-
scale storefront elements in the adjacent produce district.  A detailed description
of pedestrian-friendly design elements of the project is contained in Chapter 3G,
“Visual Quality,” of this EIR.


D4.2. Fostering a Positive Business Climate
The project would promote business expansion in downtown Oakland by
providing office and commercial space for new businesses.  In addition to
providing approximately 137,000 gsf of residential space, the proposed mixed-
use development would include about 8,000 gsf of retail space and about 100,000
gsf of office space.  The project would also encourage the retention of existing
businesses in the area by increasing the number of residents in the area and
thereby increasing local business patronage.


D6.1. Developing Vacant Lots
This policy encourages eliminating surface parking lots in favor of parking
structures or underground parking associated with other development.  About
three-quarters of the project site is currently occupied by a surface parking lot.
The project would eliminate this lot and provide parking on the basement, first,
and second levels of the proposed building.


D8.3. Attracting Private Office Development
This policy states that private office development should be aggressively
attracted to the downtown.  The proposed project would provide approximately
100,000 sf of new office space.


D9.1 Concentrating Commercial Development
Locating commercial uses on ground floors to encourage a pedestrian-friendly
environment is encouraged by this policy.  The project would provide ground-
level retail space fronting Broadway.  Also in support of this policy is the fact
that this project would locate an intense mixed-use project along the Broadway
commercial corridor.
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D10.1 Encouraging Housing
Policy D10.1 recommends that housing be encouraged in the Downtown area as
a vital component of a 24-hour community.  As stated previously, the proposed
project would include 109 dwelling units.


D10.3 Framework for Housing Densities
The allowable density of housing proposed as part of the project is determined in
accordance with the EPP RD&E-2 designation.  As described in Chapter 3B,
“Cultural Resources,” of this EIR, the scale and massing of the proposed 14-story
building would dominate the primarily one-, two-, and three-story buildings of
the general area.  To the extent feasible, the proposed project would reflect the
existing character of the area by attempting to conform to the design
characteristics of the produce district and lower Broadway.


D10.6 Creating Infill Housing
The proposed project is an infill development.  As described previously, the
project as a whole would be designed to complement surrounding development
so that it enhances, rather than detracts from, the character of surrounding uses.
A detailed description of the project design specifications that would promote
consistency between the project and surrounding uses is included in Chapter 3G,
“Visual Quality,” of this EIR.


D11.1/D11.2 Promoting/Locating Mixed-Use Development
The proposed mixed-use project conforms to the City’s goal of locating this type
of development in the downtown area as a means of providing needed goods and
services; encouraging the reuse existing vacant or underused structures; and,
where compatible, providing more housing in commercial areas.


W10.2–10.4, 10.7 Policies Related to Defining Jack London Square
The proposed project would conform to City policies regarding the types of uses
that should be encouraged in the Jack London Square area.  The mix of
commercial and office uses would provide more services for current residents
and visitors in the area.  In addition, new residential units would generate local
patrons for existing uses such as restaurants, stores, theaters, hotels, farmers
markets, concert series, boat shows, and other entertainment and cultural
activities.


In conclusion, the proposed project is consistent with the above-described
General Plan policies.  No mitigation is required.


Estuary Policy Plan


As described above, the proposed project would involve constructing a mixed-
use development comprising retail, office, residential, and parking uses.  Such
uses are allowable land uses under the EPP RD&E-2 designation.  Additionally,
the RD&E-2 designation allows a maximum FAR of 7.0.
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The proposed 109 housing units, 8,000 gsf of retail space, and 100,000 gsf of
office space would conform to development guidelines set forth in the EPP.  The
project would also be consistent with applicable land use objectives identified in
the EPP because it would:


n contribute to a broad mixture of activities within the Estuary area;


n expand opportunities and enhance the attractiveness of the Estuary as a place
to live;


n redevelop a site within the lower Broadway area with more intense uses and
taller building forms;


n introduce new office and retail uses to the Estuary area that enhance the
City’s long-term economic development; and


n provide for the transformation of land uses in a way that acknowledges
nearby cultural and historical resources.


The proposed project would also be consistent with applicable policies
specifically related to the RD&E designation. In accordance with Policy JL-1, the
project would extend commercial uses, including retail, along the frontage of
lower Broadway.  In addition, consistent with Policy JL-4, the project would
provide a mixed-use project that would contribute to the viability of this area;
and the proposed building would incorporate elements like canopies that depict
the unique features of adjacent buildings in the produce district.  No mitigation is
required.


Zoning Regulations


Land uses proposed under the project are consistent with land uses allowed under
the C-45 zone.  As described previously, the project would involve development
of a mixture of residential, retail, office, and parking uses. All of these uses are
allowed under C-45 zoning regulations.  The maximum density allowed for this
site is 167 principal units per net acre, as per the Guidelines for Determining
General Plan Conformity.  Ordinance No. 12349 (adopted July 24, 2001 by
Oakland City Council) is an amendment to the City’s zoning ordinance
applicable to mixed-use projects within the Central Business District and Jack
London District (Oakland Planning Code Section 17.106.030).  This ordinance
defines that the allowable intensity of development is measured by the maximum
FAR allowed by the zone, provided the maximum number of residential units
allowed by the General Plan and EPP is not exceeded.  Based on this, the
maximum development intensity for this project site is 245,000 sf (35,000 sf of
lot area x 7.0 FAR) with a maximum of 134 residential units (35,000 sf of lot
area/261 sf of lot area per dwelling unit or 35,000/43,575 = .8032 x 167).  The
maximum residential density under the C-45/R-80 zoning is 116 units
(35,000/300), without a conditional use permit.  With an interim conditional use
permit, the density may not exceed what is allowed under the EPP (134 units).
Here, the proposed number of residential units is 109, and the proposed gross
square footage (excluding parking) is 245,000.  Thus, the project does not exceed
the General Plan residential density, the C-45/R-80 zoning residential density,
nor the allowable FAR.
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Based on an analysis of the consistency of the project with the development
standards contained within the C-45 and R-80 zoning regulations, the proposed
project would be generally consistent with those requirements.  As described in
Chapter 3D, “Public Services and Utilities,” the project is required to provide 150
sf of open space per residential unit.  The proposed project would supply 5,850 sf
of group open space and 10,585 sf of private open space (which counts as 2:1);
therefore the open space requirements would be complied with.  As described in
Chapter 3G, “Visual Quality,” the proposed project incorporates stepbacks in the
building mass to minimize the height of the building above the fifth floor.  In
addition, large bays and canopies would be incorporated to reflect the adjacent
produce district.  Building heights would be tallest along Broadway and shortest
adjacent to existing produce district buildings.


Based on the above discussion, a less-than-significant impact related to the
project’s consistency with City zoning regulations is expected to occur.  No
mitigation is required.


Impact 3A-3: Consistency with habitat conservation or
natural communities conservation plans (No Impact)


The proposed project would not conflict with any adopted habitat conservation or
natural community conservation plans because no such plans apply to the project
site.  Therefore, no mitigation is required.


Impact 3A-4: Consistency with other land use and
planning considerations; compatibility with existing land
use (Potentially Significant)


The compatibility of projects with existing land uses is typically evaluated in
terms of the type, intensity, and visual quality of the proposed use compared to
adjacent existing uses.


The proposed project would be an infill development located within an existing
highly urbanized area.  In terms of the land use type, the project would be
generally compatible with surrounding commercial (i.e., restaurant, retail,
nighttime entertainment, and hotel) uses.  As described below, residential uses
associated with the project would be subject to potential nuisances associated
with living in an urban environment, such as early morning and nighttime noise
and traffic.  However, it is expected that residents choosing to live in the area
would be aware of such issues, and would accept a certain level of inconvenience
as a trade-off for the accessibility of amenities within the Downtown and
Waterfront districts.


One source of potential conflict would arise from the location of the project site
adjacent to the existing produce district.  Uses within the produce market
generally operate between the hours of 2 a.m. and 11 a.m.  Early morning hours
of operation characteristic of the market may conflict with proposed residential
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uses, especially with regard to impacts from noise associated with truck and
forklift activity on residents and impacts from traffic congestion surrounding the
residential egress from the building.  Noise impacts could be annoying to new
residents; however, a substantial impact from noise would not result from the
proposed project, but from existing activities (see Chapter 3F, “Noise”).
Similarly, whereas traffic congestion surrounding the proposed parking driveway
during early morning hours would be a nuisance to residents and produce market
business owners, it would not represent a substantial effect of the proposed
project, but an existing condition that would potentially affect residents at the
project site.  In addition, the produce district is proposed for relocation in the
EPP.  The existing location is not adequate to provide the type of modern
distribution facility that the market would eventually require.


The project’s location at the nexus of a developing vibrant pedestrian
neighborhood, including restaurants, retail, services, transit, and nighttime
entertainment is also a source of concern related to land use compatibility.  Noise
and traffic associated with nighttime entertainment activities in the surrounding
areas would potentially affect residents at the project site.  However, it is
expected that people who would choose to live in such an area would consider
the neighborhood and its existing nighttime entertainment uses an amenity, rather
than a nuisance.  Furthermore, existing zoning allows the development of
residential uses on the project site.  It is the City’s intent to develop this area as a
vibrant, mixed-use district, including residential uses co-existing with
traditionally urban uses.  Impacts associated with the compatibility of the existing
uses and the proposed project are further addressed in the noise and traffic
analysis (Chapters 3F and 3C, respectively) contained in this EIR.  It is unlikely
that conflicts between nighttime entertainment uses and new residents would
occur because residents would be moving into this vibrant area by choice,
however, the residents of the proposed project could represent a potential impact
on existing and future nighttime entertainment uses through complaints to nearby
businesses, the police department, and city officials.  This would represent a
potential problem to nighttime entertainment uses that currently exist and a
disincentive to future uses that are being encouraged to develop in this area.
Changes in the neighborhood that would not encourage these nighttime
entertainment uses would be inconsistent with the EPP.  To encourage existing
and future nighttime entertainment uses in this area, the project sponsor could
require new residents to sign a notice indicating their knowledge and acceptance
of the noise levels related to the nighttime entertainment district (and produce
district) that are around the project site.  The form would indicate that activities
and gatherings during the late evening and early morning are typical and should
be expected.  The City could recommend this as a condition of approval.


Compatibility issues also arise with regard to the project’s appearance and scale,
as it relates to surrounding development.  The visual quality and scale of the
project would be compatible with surrounding uses to the extent that design
elements similar to those associated with existing uses would incorporated into
the project.  Project compatibility with existing uses would be ensured with
design features incorporated into the project, as well as with implementation of
mitigation measures proposed in the Visual Quality (Mitigation Measures 3G-1
and 3G-2) sections of this EIR.  Implementation of these measures would also
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address mass and scale discrepancies by minimizing the perception of the height
of the building from the pedestrian perspective.  The combination of design
elements incorporated into the project, measures proposed in the Cultural
Resources and Visual Quality chapters of this EIR, and consideration of the
City’s goals for future development in the project area (i.e., high-density, mixed-
use development) would substantially minimize compatibility impacts associated
with visual quality.


The potential conflict between new residents and existing and proposed nighttime
entertainment uses would be addressed through the following mitigation
measure, which is also included within the noise analysis provided in Chapter 3F.


Mitigation Measure 3F-3: Comply with the California Building Code.
The project applicant will comply with the California Noise Insulation Standards
by implementing the following measures:


a. As part of the final building plans submitted for the Building Permit, the
project applicant shall incorporate special acoustical treatment in the
building design to reduce interior noise in occupied dwelling units to 45
Ldn


2 or less.  Treatments may include, but are not limited to, use of
acoustically rated windows, and specialized building materials and
construction methods.  If windows must be closed to achieve this decibel
rating, the dwelling units will be provided with forced fresh-air
ventilation.


b. The project applicant will retain a qualified acoustical consultant to
evaluate and recommend specific acoustical and building layout
treatments to reduce noise at outdoor activity areas to 60 Ldn or less.
Treatments could include, but are not limited to, placement of primary
building structures or other noise barriers between outdoor activity areas
and major roadways in the area.


c. As part of the building permit application, the project applicant will
specify and confirm the specific treatments to be incorporated into the
project design to achieve the exterior and interior standards.  The project
applicant will incorporate the recommended acoustical treatments into
the project design and construction of the building and prepare a report
demonstrating that exterior and interior goals of 60 Ldn and 45 Ldn,
respectively, have been achieved.


With implementation of mitigation measures 3G-1, 3G-2, and the above
described measure, this potential impact is reduced to less-than-significant.


                                                
2 Ldn (Day-Night Level): The energy average of sound levels occurring during a 24-hour period with 10 dB added to
the sound levels occurring during the period from 10 p.m. to 7 a.m.  See Chapter 3F “Noise,” for a complete
description of noise measurements.
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Chapter 3B
Cultural Resources


Introduction
This chapter presents the prehistoric and historic background of the project site,
its setting in relation to cultural resources, and a discussion of potential impacts
of the proposed project on cultural resources.


Setting


Cultural and Historical Resources
The setting for cultural resources consists of the historic context of the project
vicinity, the regulatory setting that provides the criteria for determining the
significance of historical resources, and an identification of properties in the
project area that are considered significant historical resources under CEQA.
The historic context presented below includes a narrative of prehistoric and
historic themes, and a general history of the area.  The historic context and the
summary of architectural resources were summarized from the relevant sections
of the Historic Preservation Element (HPE) of the General Plan and the relevant
forms of the Oakland Cultural Heritage Survey (OCHS), sponsored by the City.
The regulatory setting provides the evaluation criteria used to identify significant
historical resources.  The “Setting” section concludes with a discussion of the
project site’s sensitivity for archaeological resources and descriptions of historic
architectural properties in the project area.


Prehistoric Background


Results from previous archaeological investigations in the project area and the
surrounding region have shown that the San Francisco Bay Area was inhabited
by mobile hunter-gatherers.  Over time, their foraging strategies became more
focused on locally obtainable resources and their lives became increasingly more
sedentary.  Fredrickson and Bennyhoff developed a taxonomic sequence that
defined three basic cultural patterns throughout the Bay Area and interior Delta.
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The three general patterns of resource use have been identified for the period
between 2500 B.C. and A.D. 1500 (Moratto 1984).


The Windmiller Pattern (2500 B.C. to 1000 B.C.) is thought to represent a mixed
economy of game procurement and the use of wild plant foods.  Evidence of
these activities includes fishing hooks spears crafted from fish bone, and of stone
tools such as milling slabs and handstones (Moratto 1984.  The Windmiller
Pattern reflects a seasonal adaptation in which habitation sites in the valley were
occupied during the winter months; summer camps are found in the foothills
(Moratto 1984).


The Windmiller Pattern shifted to the Berkeley Pattern, which spanned the period
from about 1500 B.C. to 500 B.C.  Changes in tool technology indicates an
increased dependence on acorns, though shell mounds and the presence of
projectile points and atlatls suggests that hunting was still an important part of
subsistence (Fredrickson 1973).  In the southern Bay Area, the Berkeley Pattern
is illustrated by a heavy reliance on the bayshore environment.


The Augustine Pattern succeeded the Berkeley Pattern around A.D. 500.  This
adaptation was adopted by the ethnographically documented people of the
historic period.  The Augustine Pattern exhibits an increase in ceremonialism,
social organization, and stratification.  Trade was an important element of this
adaptation and is evidenced by the different types of obsidian from other regions
and shell beads.  The presence of shaped Gunther Barbed series in the
archaeological record indicates the use of the bow and arrow.


The Emergent Period (A.D. 1200–1777) in the Bay Area is characterized by an
elaborate social organization and the formation of small, autonomous
sociopolitical groups called tribelets.  An economic relationship was maintained
among the many small groups, and trade was frequent between the coastal groups
and the valley/bayshore groups.  The Augustine Pattern tool kit is found
throughout the Emergent Period.  According to ethnographic studies from
researchers such as Alfred Kroeber (1925), the material and social culture
described here represented the way of life of the native people in the southern
Bay Area upon contact with the European explorers.


Ethnographic Background


At the time of European contact, the San Francisco Bay region was occupied by a
group of Native Americans whom the ethnographers referred to as the Ohlone or
Costanoan.  The Ohlone are a linguistically defined group composed of several
autonomous tribelets that speak eight different, but related languages.  At the
time of contact, the territory of the Ohlone people extended along the coast from
Golden Gate in the north to just beyond Carmel in the south, and as much as 60
miles inland.  This territory encompasses a lengthy coastline as well as several
inland valleys (Levy 1978).  The Ohlone were hunter-gatherers and relied heavily
on acorns and seafood.
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Aboriginally, the Ohlone were politically organized by tribelet, each having a
designated territory.  A tribelet consisted of one or more villages and camps in a
territory designated by physiographic features.  Ohlone villages typically
consisted of four types of structures: dwellings, sweathouses, dance structures,
and the assembly house.  (Levy 1978)


Seven Spanish missions were founded in Ohlone territory between 1777 and
1797.  While living in the mission system, the Ohlone commingled with other
groups, including Esselen, Yokuts, Miwok, and Patwin.  Mission life was
devastating to the Ohlone population.  It has been estimated that, in 1770, when
the first mission was established in Ohlone territory, the Native American
population numbered around 10,000.  This population rapidly declined to less
than 2,000 by 1832 as a result of introduced diseases, harsh living conditions, and
reduced birth rates.  After the secularization of the missions around 1830, Native
Americans gradually left the missions; many went to work as wage laborers on
the ranchos, in mines, and in domestic positions.  There was a partial return to
aboriginal religious practices and subsistence strategies, but for the most part, the
Ohlone culture was greatly diminished (Levy 1978).  Today, descendants of the
Ohlone still live in the area and many are active in maintaining their traditions
and advocating Native American issues.


Historic Context


The following historic context for the development of Oakland was adapted from
the General Plan, HPE (City of Oakland 1998).  The historic context for the
produce district was adapted from the Historic Resources Inventory form
produced by the City and concurred by the State Office of Historic Preservation
(City of Oakland 1985).


The Original City of Oakland


The original city of Oakland began in 1850 with the sale of lots by Vicente
Peralta to squatters on his land.  A 480-acre settlement was incorporated in 1852
as the City of Oakland, the name derived from “El Encinal (oak grove) de
Temescal,” referring to a vast forest of oaks extending from what is now Lake
Merritt to the San Francisco Bay.  The original city included what is now
downtown and West Oakland up to about 22nd Street.  The first official map of
Oakland was filed in 1853 for the area roughly bordered by the Estuary, Market
Street, 14th Street and the Lake Merritt Channel.  The map established today’s
pattern of 200- by 300-foot-long blocks, 80-foot-wide streets, and the 110-foot-
wide main street called Broadway.


The earliest townspeople numbered less than 100 and clustered around what is
now the foot of Broadway, which immediately became the commercial spine.
This began the development of “downtown” Oakland up Broadway, which has
continued to the present day.  Uncertain land titles and a lack of street
improvements slowed development during the early 1850s, but when a bridge
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was erected in 1856 over what is now the Lake Merritt Channel, improved
communication and transportation ensured urban progress on the east side of San
Francisco Bay.  In 1854, ferryboat service to San Francisco was established, and
in the late 1850s, the City’s first brick building was erected at the northwest
corner of 3rd Street and Broadway.  This building and five other brick
commercial structures from the early 1860s still stand along lower Broadway.


Commercial and industrial development was centered near the wharves.  By
1863, the San Francisco and Oakland Railroad was in operation along Railroad
Avenue (now 7th Street), extending from the deep-water ferry service at Oakland
Point to Broadway.  The railroad’s location stimulated a shift of Oakland
commercial center from below 4th Street to 7th and Broadway.  The selection of
Oakland as the land terminus for the Central Pacific, completed in 1869 as the
country’s first transcontinental railroad, stimulated a development boom, and the
population more than tripled from 10,500 in 1870 to 34,555 in 1880.
Commercial development continued up Broadway and up neighboring
Washington and Franklin Streets.


In 1873, the City became the seat of Alameda County.  Oakland continued to
grow, with multistory commercial buildings extending up Broadway beyond 14th
Street by 1880.  The 1906 earthquake and San Francisco fire generated a major
population increase and development boom in Oakland, which continued into the
1930s.  In 1910, the City’s population reached 150,174, more than double the
1900 level.  The post-earthquake development boom defined much of downtown
Oakland as it is known today and resulted in most of the City’s notable early 20th
century skyscrapers.


The Produce Market


The City’s first produce business is said to have been founded in 1877, and by
the 1890s, a Grand Central Market with several other wholesale grocery houses
had developed around Rouse at 11th and Washington Streets.  By the 1910s,
according to the Oakland Tribune, “The produce and commission men had to be
moved from their uptown location.  The retail district of the City was rapidly
growing around them and they became entirely out of place.”  The City Council,
in an effort to locate this “class of trade by law,” enacted an ordinance in 1917
“permitting the use of sidewalks for display and sale of merchandise,
and…awnings over sidewalks in a certain portion of the city of Oakland.”  This
portion was bounded by Broadway, 7th Street (the railroad tracks), Fallon Street,
and the waterfront and encompassed the present produce and Waterfront
Warehouse Districts.  This was an area of early homes, deteriorating and giving
way to small-scale manufacturing and warehousing, especially after the
inauguration of Western Pacific service along 3rd Street in 1909.  Improved
transportation made the area advantageous for all kinds of warehousing
businesses, and especially for fresh produce.


The distinctive architectural appearance of the produce district is reinforced by
distinctive commercial activity.  During the early morning hours, trading and
loading takes place on the sidewalks and streets, by truck, forklift, and hand truck
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(there are no loading docks).  During the afternoon, the screen fronts of the
markets are closed and the produce trading is quiet, but commercial activity
continues with the restaurants and businesses in the market area.


In 1916, Fruit and Produce Realty Company (F&PR), a consortium of 11th Street
merchants, was incorporated and quickly assembled some 38 continuous lots
along Franklin between 1st and 4th Streets.  Other merchants and developers
quickly moved into the district and followed F&PR’s lead in adapting their
buildings for market use.  Infill and expansion in the early 1920s departed from
the design of the produce markets, often using the ornamental pressed brick
storefront style.  These new buildings were adaptable to a variety of warehouse,
garage, or commercial uses.  The strongly traditional character of the produce
district is seen today in its unique physical features; the district’s buildings
display a rare, traditional building type that influences the business practices of
its current occupants by encouraging use of outdoor space, such as the canopy-
covered sidewalks.


Archaeological Resources on the Project Site


Records Search Results


A records search was conducted on March 22, 2001, at the Northwest
Information Center of the California Historical Information System at Sonoma
State University.  The records search involved a search of the database of
previously recorded archaeological sites and studies within a 1-mile radius of the
project area.  The records search indicated that there are no previously recorded
prehistoric or historic archaeological resources in the project area.  Historic
maps, the historic resources inventory index, and various local inventories were
also checked.  A Jones & Stokes historian also consulted with the City of
Oakland Planning Department, which provided specific, in-depth information
regarding the architectural background of the project area.  The information used
in the discussion of archaeological resources was obtained from various Sanborn
Insurance Company fire insurance maps, on file with the City of Oakland’s
Planning Department.


Sensitivity Analysis


An archaeological sensitivity analysis was conducted by reviewing the Sanborn
Insurance Company’s fire insurance maps for the City.  Information depicted on
these maps includes building uses, construction materials, and building
occupants’ names.  Table 3B-1 provides information on historic land uses.
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Summary of 3rd and Broadway Historic Uses


Late 19th Century
The 1889 Sanborn Insurance Company map shows a full range of activities
represented on this city block.  There was a mix of family and domestic uses,
commercial enterprises, and industry.  The 1889 map indicates that the block was
occupied by the Carriage Factory and Printing shop, the Oakland Hotel, a flour
mill and flour storage facility, the Oakland Central Free kindergarten, a lumber
yard, two single-family homes, two work sheds, and a Sunday School and
associated outbuildings (with several of the buildings listed).  The buildings were
mostly one and two-story wood-frame structures with one three-story brick
building, the Oakland Hotel.  The Hickcock and Sons Golden Rule Patent Roller
Flour Mill occupied four buildings along the center of the block on 3rd Street.
The flour mill appears have also occupied several outbuildings that operated in
the center, interior portion of the block.  The lumberyard occupied the entire
length of Franklin Street between 2nd and 3rd Streets.


Early 20th Century
The 1903 Sanborn Insurance Company map reveals changes in use, such as a
decrease in single-family homes and fire damage and an increase in vacant lots.
At this time, the lumberyard was gone, as was the flour mill.  1903 might
represent a transitional period for the block and perhaps the neighborhood.  The
kindergarten was still there, as were one of the single-family dwellings and the
Sunday school.  There were still lodging facilities where the Oakland Hotel was,
but the name of the business does not appear on the map.  The corner of Franklin
and 2nd Streets, where the lumberyard was located, was occupied by a boiler
room and several small, single-story buildings that appear to have been operated
by a single company.  No business name is stated on the 1903 map.  The general
character of the block appears to tend toward local business enterprises and
industry, while still maintaining some family uses with the kindergarten and
Sunday school.  The general construction and materials used in building
remained fairly consistent with the earlier period.  The structures on the block
were still primarily one- and two-story wood-frame buildings.


Mid-20th Century
The 1935 Sanborn Insurance Company map shows a number of new businesses
and industries.  There was a restaurant on the corner of Broadway and 2nd
Streets, and the Empire Foundry Company occupied almost half the block,
including the space where the flour mill was located during the late 19th century.
In addition, the Empire Foundry Company occupied an area along Broadway that
previously had been vacant.  There was a garage on Broadway at this time,
indicating the rising use of the automobile.  The three-story brick building on the
corner of Broadway and 3rd Street is shown on the map, but there is no clear
indication of its use at this time.  The Empire Foundry Company included a
foundry yard; a flask yard; a single-story iron-storage building; two large
buildings, including a brick oven, machine shop, pattern shop, and pattern
storage facility; and the foundry itself along almost half of 3rd Street.  The rest of
the block appears to have housed commercial enterprises, none of which is
named on the map.  The entire length of Franklin Street is occupied by single-
story, concrete-fronted stores with mezzanines up above.  The kindergarten,
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Sunday school, and single-family homes appear to have disappeared from this
block, indicating the area’s shift to commercial and industrial uses.


The 1951 Sanborn Insurance Company map shows some changes in commercial
businesses and provides more details regarding company names.  The Empire
Foundry Company and the produce markets dominated the block.  The Empire
Foundry Company expanded to occupy a portion of 2nd Street and appears to
have used a previously vacant lot for flask storage.  The produce market occupied
the length of Franklin Street and almost half of 2nd Street, as well as the length
of Franklin Street on the other side of the road, creating a large market with
several stores within it.  The three-story brick building on the corner of
Broadway and 3rd Street appears to have changed ownership and become a
commercial store and cold-storage facility.  There were no single-family homes
or domestic activities present during this period.


The 1953 map shows the former Empire Foundry Company buildings vacant.
Further research in the County Assessor’s files revealed a demolition record for
1959 for the Empire Foundry Company, demolished because of severe fire
damage.  The maps appear to indicate that the fire took place sometime between
1951 and 1953.  In 1953, the produce market still occupied a large portion of the
block along Franklin and 2nd Street and one building on 3rd Street, where the
kindergarten used to be.  The three-story brick building on the corner of
Broadway and 3rd Streets was occupied by Whole Meats.  Clearly, the historic
activities on this block shifted from mixed domestic, residential, commercial, and
industrial to commercial and industrial and finally to primarily commercial
enterprises.


Buildings on the Project Site


Two buildings exist on the project site, located at 200 Broadway and 224–228
Broadway, within the Lower Broadway District, an Area of Secondary
Importance (ASI) (see “Lower Broadway District ASI,” below).  Both buildings
front Broadway, and each is located at a corner adjacent to the corridors of 2nd
and 3rd Streets, which lead to the produce market at the rear of the block.


200 Broadway


The building at 200 Broadway is two-story, wood-frame commercial structure
built in 1907.  It has a flat roof with a projecting cornice line below the eaves and
is sheathed in horizontal wood siding.  All of the original windows have been
changed to dual-pane with imitation muntins.  The original columns and
decorative woodwork have been stripped from the building.  200 Broadway is
rated by the City Planning Department’s comprehensive historic survey as Dc2+,
which indicates that it is individually of minor importance (D), potentially of
secondary importance (c), and a contributor to the Lower Broadway District ASI
(2+).  This building is not considered a historical resource for purposes of CEQA.
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224–228 Broadway/449 3rd Street


The building at 224–228 Broadway/449 3rd Street is a decorative brick storefront
building constructed in 1935.  It was built as a high one-story structure with a
stepped parapet and brick corbeled cornice.  Exterior walls are combed brick and
common brick with polychrome brick and ornamental, wrought-iron security
grilles.  Visible alterations include coverage of some windows and signs and the
installation of awnings.  224-228 Broadway/449 3rd Street is rated C2+, which
indicates that it is individually of secondary importance (C), and is a contributor
to the ASI (2+).  This building is not a historical resource for CEQA purposes.


Nearby Areas of Primary and Secondary Importance


The project site is located adjacent to the Oakland produce district, identified by
the City as an Area of Primary Importance (API), listed on the Preservation
Study List and within the Lower Broadway District, an ASI (Figure 3B-1).
Areas of Primary Importance (APIs) are historically or visually cohesive areas or
property groups which usually contain a high proportion of individual properties
with ratings of “C” or higher and appear eligible for the National Register of
Historic Places (NRHP) either as a district or as a historically-related complex.
At least two-thirds of the properties in an API must be “contributors” to the AP
(i.e., they reflect the API’s principal historical or architectural themes and have
not had their character changed by major alterations).  Properties that do not
contribute to an API because of alterations but could contribute if the alterations
were at least partly reversed are “potential contributors” to the API.  Properties
that do not reflect the API themes are “noncontributors.”  ASIs are similar to
APIs, except: 1) potential contributors to the ASI are counted for purposes of the
two-thirds threshold as well as contributors; and 2) ASIs do not appear eligible
for the NRHP.  The following descriptions are adapted from the inventory forms
on file at the City of Oakland Planning Department.


Produce Market District API


The produce district API is located directly east of and adjacent to the project
site.  The district occupies portions of seven blocks on either side of Franklin
Street between the Embarcadero (1st Street and railroad tracks) at the south end
and 5th Street at the north end.  The district includes the 10 buildings of the
original F&PR complex and other buildings that contribute to the historic
character of the district (referred to as contributing buildings or contributors).
The unique and unified character of the district is established by the F&PR
buildings at its historic and physical center.  Constructed in a single distinctive
market pattern in 1916–1917, the metal sidewalk canopies, screened fronts and
clerestoires, low scale, and horizontal form were repeated in the later produce
buildings of the 1920s, as well as in alterations of the five pre-1916 buildings in
the district.  The district has been in continuous operation as a wholesale produce
center for the East Bay, using traditional methods of trading and transport.  This
type of market in an urban setting is a rare commercial survivor.  The produce
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district is a commercially and architecturally distinctive area within the larger
warehouse, industrial, and railroading strip along the Oakland Estuary.  The other
buildings in the district are a mix of earlier and later utilitarian warehouse,
garage, and storefront styles, adapted for produce market use with the wide bays
and metal sidewalk canopies that define the district.  The produce district is rated
by the city as an API and is on the Preservation Study List, and therefore is
included in the Local Register of Historic Resources.


Lower Broadway District ASI


The Lower Broadway District ASI covers approximately three blocks
immediately west of the produce district between the Embarcadero and 4th
Street, including the buildings on the project site.  The area was historically used
for commercial, railroad, and light industry.  Buildings in the district date from
Victorian to early 20th century commercial, and include some of the oldest
buildings in Oakland.  The buildings vary in size, age, and design.  The typical
Victorian-era buildings lining the west side of Broadway are one and two stories
with tall vertical windows and straight parapets.  Early 20th-century commercial
buildings typically have brick exteriors with large multiple-sash industrial
windows.  The Lower Broadway District has been rated by the city as an ASI and
therefore does not qualify as a historic district for the Local Register of Historic
Resources or as a historical resource for CEQA purposes.


Buildings on the Blocks Surrounding the Project Site


The following descriptions are adapted from the inventory forms on file at the
City of Oakland Planning Department.  Table 3B-2, at the end of this section,
summarizes the listing status of each of the following properties.


Broadway between 2nd and 3rd Streets


The east side of the Broadway block between 2nd and 3rd Streets contains two
early commercial buildings (located on the project site, as noted above), one at
each corner, with a paved parking lot filling the center of the block.  The building
at 200–208 Broadway is a 1907 wood-frame commercial structure rated by the
city as Dc2+, indicating that it is a contributor to the Lower Broadway District
ASI, but is not considered a historical resource for purposes of CEQA.  The
building at 224–228/449 3rd Street is a 1935 ornamental brick commercial
building rated C2+, also a contributor to the ASI but not a historical resource for
CEQA purposes.


The west side of the block contains one building that dates to an earlier era of
Oakland and a restaurant that was built in 1965, as well as the rear wing of a
modern hotel on Washington Street.  The building at 201–205 Broadway/452–
468 2nd Street is a two-story brick warehouse that was constructed in 1935.  It
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has been rated by the City as D2+, a contributor to the Lower Broadway District
ASI but not considered a historical resource for purposes of CEQA.


3rd Street between Broadway and Franklin Street


The north side of 3rd Street between Broadway and Franklin Street contains two
large two-story brick commercial buildings.  The structure at 435 3rd Street/300–
304 Broadway was built in 1923 and has been rated as D2+, a contributor to the
Lower Broadway District ASI but not a historical resource for CEQA purposes.
The building at 416–426 3rd Street (corner of 2nd Street) has been rated Dc1+, a
contributor to the produce district API.  As a contributor to an API, this building
is considered a historical resource for purposes of CEQA.


The south side of 3rd Street between Broadway and Franklin Street contains one
building on the project site at 224–228 Broadway/449 3rd Street (discussed under
“Buildings on the Project Site,” above).  The south side of this block also
contains a modified 1888–89 Victorian building and the side elevation of a
produce building on the corner, addressed as 201–231 Franklin Street (discussed
under “Franklin Street between 2nd and 3rd Streets,” below).  The Victorian
building at the center of the block is addressed as 413–415 3rd Street and rated as
Cb+1+.  It was built as the Central Free Kindergarten of Oakland and  is
considered a contributor to the produce district API and is therefore a historical
resource for purposes of CEQA.


Franklin Street between 2nd and 3rd Streets


The east and west sides of Franklin Street each a contain a produce market
building that runs the length of the block.  Building B is located on the west side
at 201–231 Franklin Street and Building E is located on the east side at 200–230
Franklin Street/386–392 2nd Street.  They are both part of the original produce
market group that was constructed in 1916–1917.  Building E is rated by the City
as A1+ and Building B as B+1+.  Both are contributors to the produce district
API and both are on the Landmark Board’s Preservation Study List; therefore,
the two buildings are considered historic resources for purposes of CEQA.


2nd Street between Broadway and Franklin Street


The north side of 2nd Street between Broadway and Franklin Street contains, at
each end of the block, the side elevations of buildings fronting Broadway and
Franklin Street (discussed in each respective section).  The north side of this
block also supports a produce building near the center of the block addressed as
424 2nd Street, which is attached to the produce building on the corner at 201–
231 Franklin Street.  This later produce building was constructed in 1924–1925
and has been rated by the City as Dc1+.  It is a contributor to the produce district
API and is therefore considered a historic resource for purposes of CEQA.
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The south side of 2nd Street between Broadway and Franklin Street contains two
attached produce market buildings (Buildings G and H) on the east end; Building
G is addressed as 145–157 Franklin Street and Building H is addressed as 401–
423 2nd Street.  The buildings are part of the original produce market group
constructed in 1916–1917 and rated as B*1+ by the City.  They are contributors
to the produce district API and listed on the Local Register of Historical
Resources, thereby making them historical resources for purposes of CEQA.  The
block also contains a 1946 store building at 427 2nd Street, rated as D1+, and an
ornate one-story brick building at 116–126 Broadway/431–435 2nd Street, rated
as B*1+.  Both are contributors to the produce district API, and the building at
116-126 Broadway is listed on the Preservation Study List; therefore, both
buildings are considered historical resources for purposes of CEQA.
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Table 3B-2.  Historic Status of Buildings Surrounding the Project Site


Specific Building and its Location and
Height


City
Rating


Area that Site Contributes
to


CEQA Significant
Historical


Resource Status
Broadway between 2nd & 3rd Streets
200-208 Broadway (20') Dc2+ Contributor - Lower


Broadway ASI
(non-historic
resource)


224-228 Broadway / 449 3rd Street (20') C2+ Contributor - Lower
Broadway ASI


(non-historic
resource)


201-205 Broadway / 452-468 2nd Street D2+ Contributor - Lower
Broadway ASI


(non-historic
resource)


3rd Street between Broadway & Franklin
435 3rd Street / 300-304 Broadway (28') D2+ Contributor - Lower


Broadway ASI
(non-historic
resource)


416-426 3rd Street (28') Dc1+ Contributor - Produce
District API


CEQA Historic
Resource


413-415 3rd Street (24') Cb+1+ Contributor - Produce
District API


CEQA Historic
Resource


Franklin Street between 2nd & 3rd Streets
201-231 Franklin Street (16') B+1+ Contributor - Produce


District API Preservation
Study List


CEQA Historic
Resource


200-230 Franklin Street (16') A1+ Contributor - Produce
District API/Preservation
Study List


CEQA Historic
Resource


2nd Street between Broadway & Franklin Street
424 2nd Street (18') Dc1+ Contributor - Produce


District API
CEQA Historic
Resource


145-157 Franklin Street (26') B*1+ Contributor - Produce
District API


CEQA Historic
Resource


401-423 2nd Street (26') B*1+ Contributor - Produce
District API


CEQA Historic
Resource


427 2nd Street (16') D1 Contributor - Produce
District API


CEQA Historic
Resource


116-126 Broadway (18')/431–435 2nd Street B*1+ Contributor -  Produce
District API/Preservation
Study List


CEQA Historic
Resource


Source: City of Oakland Planning Department, 2000.


Regulatory Setting


Significant Historical Resources


CEQA requires that public or private projects financed or approved by public
agencies must assess the effects of the project on historical resources.  Historical,
resources are defined as buildings, sites, structures, objects, or districts, each of
which may have historical, architectural, archaeological, cultural, or scientific
significance.  CEQA Guidelines define four ways that a property can qualify as a
significant historical resource for the purposes of CEQA review:
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n the resource is listed in or determined eligible for listing in the California
Register of Historical Resources (CRHR), as determined by the State
Historical Resources Commission;


n the resource is included in a local register of historical resources, as defined
in Section 5020.1(k) of the Public Resources Code, or identified as
significant in an historical resource survey meeting the requirements of
Section 5024.1(g) of the Public Resources Code, unless the preponderance of
evidence demonstrates that it is not historically or culturally significant;


n the lead agency determines the resource to be significant as supported by
substantial evidence in light of the whole record; or


n the lead agency determines that the resource may be a historical resource as
defined in Public Resources Code Sections 5020.1(j) or 5024.1 (CEQA
Guidelines section 15064.5), which means, in part, that it may be eligible for
the California Register.


California Register of Historical Resources


The CRHR serves as an authoritative guide to resources that are to be considered
when there is a discretionary action subject to CEQA.  Any resource that is listed
in or eligible for listing in the CRHR is to be considered under CEQA.
Therefore, the lead agency on a project must determine not only if the resource is
listed, but also if it is eligible for listing.  A historical resource may be eligible for
inclusion in the CRHR if it:


1. is associated with events that have made a significant contribution to the
broad patterns of California’s history and cultural heritage;


2. is associated with the lives of persons important in our past;


3. embodies the distinctive characteristics of a type, period, region, or method
of construction, represents the work of an important creative individual, or
possesses high artistic values; or


4. has yielded, or may be likely to yield, information important in prehistory or
history.


All properties that are listed in, or officially determined eligible for listing in, the
NRHP are automatically considered eligible for listing in the CRHR.


State Historic Preservation Office


A resource evaluated and determined to by the State Historic Preservation Office
to have a significance rating of 1-5 in a California Department of Parks and
Recreation (DPR) Form 523 (historic resources survey) is presumed to be a
historical resource unless the preponderance of evidence demonstrates it is not.
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Determination by Lead Agency


CEQA allows a lead agency to determine that a resource may be a historical
resource at is own discretion (Section 15064.5[a]94).  Although a property may
not be listed or determined eligible for listing in the CRHR, included in a local
register of historical resources, or identified as significant in a DPR Form 523
historical resources survey, the lead agency may still determine that the resource
is a “historical resource” for purposes of CEQA.


City of Oakland Local Register of Historical Resources


A local register of historical resources is defined by Public Resources Code
Section 5020.1(k) as a list of properties officially designated or recognized as
historically significant by a local government pursuant to a local ordinance or
resolution.  A resource included in a local register of historical resources is
considered to be a “historical resource” under CEQA unless the preponderance of
evidence demonstrates that it is not historically or culturally significant.


The Oakland City Council adopted in March 1994, and amended in 1998, an
HPE of the General Plan.  The HPE sets out a graduated system of ratings and
designations resulting from the OCHS and Oakland zoning regulations.  The
HPE contains the following policy related to identifying historic resources in the
CEQA process:


Policy 3.8.  Definition of “Local Register of Historical Resources” and Historic
Preservation “Significant Effect” for Environmental Review Purposes:  For
purposes of environmental review under CEQA, the following properties will
constitute the City’s Local Register of Historical Resources:


All Designated Historic Properties, and


Those Potential Designated Historic Properties that have an existing rating of
“A” or “B” or are located in an API.


Until complete implementation of Action 2.1.2 (Redesignation), the “Local
Register of Historical Resources” will also include the following designated
properties:  Oakland Landmarks, S-7 Preservation Combining Zone properties,
and Preservation Study List properties.


Summary of findings


Archaeological Sensitivity


To comply with CEQA, it is necessary to identify and evaluate the significance
of archaeological resources.  If significant resources are identified, project
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impacts on those resources must be reduced to a less-than-significant level.
However, it is not often feasible to identify and evaluate archaeological deposits
in built, urban environments, such as the project area, before subsurface
construction activities occur.  In such environments, substantial historical
research is conducted for each parcel to determine the parcel’s sensitivity for
archaeological deposits (i.e., the likelihood that the parcel contains resources and
the potential those deposits have to be significant under CRHR criteria).  Once
sensitivity has been determined, the project’s potential to adversely affect
potentially significant resources can be evaluated.


The research conducted indicates that archaeological deposits are likely present
in the project area.  Research using historic documents demonstrates the presence
of diverse historic activities including single-family dwellings, commercial
residences (i.e., the Oakland Hotel), and commercial stores such as the produce
and meat companies, as well as industrial enterprises such the Hickcock and Sons
Flour Mill and the Empire Foundry Company.  Archaeological deposits related to
these uses likely are present and may contain significant information; they also
have a high potential to have survived intact.  Specifically, these archaeological
deposits might include those listed below.


n Domestic Sites:  Examples of refuse from domestic sites would include
items of everyday use such as medicine bottles, ceramic plates and
kitchenware, utensils, toys, bones from food items, discarded personal items,
outhouse pits, garbage pits, and subterranean basements.


n Commercial Sites:  Artifact assemblages from a commercial site usually
represent the type of business that existed on the site, such as medicine
bottles at an apothecary, numerous kitchen and cooking items at a restaurant,
and various materials found at retail store locations or hotel/lodging houses.
Toys and children’s items might be found where a kindergarten existed for
many years.


n Architectural Remains of Brick or Earthen Buildings:  Remains of such
residences and businesses would include footings.  Most wooden buildings
leave behind few remains.


Nearby Historic Districts


The produce district is considered a historical resource for purposes of CEQA.
The district meets CRHR Criterion 1 for its contribution to history as a wholesale
produce center for the East Bay for 85 years and its continued operation in an
urban area using traditional methods of trading and transport.  The district also
meets CRHR Criterion 3 for its distinction in architecture in the larger
warehouse, industrial, and railroading strip along the Oakland Estuary.
Contributing buildings to the district include the 1916–1917 complex of market
buildings designed by Charles McCall for the F&PR and other buildings that are
a mix of earlier and later utilitarian warehouse, garage, and storefront styles,
adapted for produce market use.  These buildings have the wide bays and metal
sidewalk canopies that define the district.  In addition, the produce district is
identified as an API by the City, which indicates that it appears eligible for listing
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in the NRHP, the CRHR, and included in the Local Register, all of which qualify
it as an historical resource under CEQA.


The following qualities and elements define the historic character of the produce
district:


n the district is a distinctive area within the larger warehouse, industrial, and
railroading strip;


n the district is a thriving urban wholesale produce district continuing
traditional methods of trading and transport;


n the district’s historical centerpiece is a 1916–1917 complex of one-story,
canopied, screen-fronted market buildings;


n the district includes two-, three-, and four-story buildings;


n the district’s three- and four-story buildings complement larger two-story
buildings, making a strong secondary architectural theme in district;


n three and four-story buildings grouped in uniform block frontages act as
endpieces to the district and reinforce the uniqueness of  market buildings;


n several later buildings in the district (including small corner buildings at
301–331 Franklin Street) are similar to the original produce market
buildings; and


n other buildings in the district are a mix of utilitarian warehouses, garage, and
storefront styles adapted for produce market use with the wide bays and
metal sidewalk canopies that define the district.


The Lower Broadway District (ASI) is not considered a historical resource for
purposes of CEQA.  The district covers approximately three blocks of Broadway
immediately west of the produce market between the Embarcadero and 4th
Street, including the buildings on the project site.  The area was historically used
for commercial, railroad, and light industry.  Buildings that remain date from
Victorian to the early 20th-century and include some of the oldest buildings in
Oakland.  The buildings vary in size, age, and design.  The typical Victorian-era
buildings lining the west side of Broadway are one and two stories with tall
vertical windows and flat parapets.  Early 20th-century commercial buildings
typically have brick exteriors with large multiple-sash industrial windows.
Several blocks have experienced a loss of integrity due to demolitions or
construction of modern buildings.


The Lower Broadway District has been rated locally as ASI and is not
considered, as a district, to be an historical resource for CEQA.  Because the
OCHS documentation on the district is more than 5 years old and the Oakland
survey has not been nominated to the California Register, the district does not
meet the requirements of 5024.1(g).  Moreover, both a site visit and  review of
existing materials led to the conclusion that the district is not notably distinctive
for its architectural merits and is not an outstanding representation of any
architects or associations with important persons or events in our history, and
thus does not appear to meet the CRHR criteria.  This finding is supported by the
OCHS conclusion that the district is of secondary importance among the City’s
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potentially designated historic property, and with the HPE policy 3.8, which
states that only those PDHPs rated A, B, or contributor to an API qualify as
significant for environmental review.  For the same reasons, even if the Lower
Broadway District were technically determined to be of historic significance, a
preponderance of the evidence shows that is not a historic resource under CEQA
standards.


Broadway between 2nd and 3rd Streets


200–208 Broadway is not considered a historical resource for purposes of CEQA.
It is a 1907 wood-frame commercial structure that was rated as Dc2+ in the
OCHS, indicating that it is a contributor to the Lower Broadway District ASI.  As
summarized above, and detailed in Appendix B, the Lower Broadway District
ASI is not a significant resource for the purpose of CEQA.  Thus, a contributor to
the district is not considered a historical resource for purposes of CEQA.


224-228 Broadway/449 3rd Street is not considered a historical resource for
purposes of CEQA.  It is a 1935 ornamental brick commercial building that was
rated as C2+, in the OCHS, indicating that it is of secondary importance
individually and is a contributor to the Lower Broadway District ASI.  As
summarized above, and detailed in Appendix B, contributors to the Lower
Broadway District ASI are not significant resources for the purpose of CEQA.
First, because the OCHS documentation on the district is more than 5 years old,
the district does not meet the requirements of 5024.1(g).  Moreover, an updated
evaluation of its individual significance was also conducted (see Appendix B).
Both the site visit and the review of materials led to the conclusion that this
property is not notably distinctive for its architectural merits and is not a good
representation of associations with important persons or events in our history,
and thus does not appear to meet CRHR criteria.  This finding is supported by the
OCHS conclusion that the property is of secondary importance among the City’s
potentially designated historic properties, and with the Oakland Preservation
Element Policy 3.8, which states that only those PDHPs rated A, B, or
contributor to an API qualify as significant for environmental review.  The
updated evaluation found that the property does not appear to meet the criteria
for listing in the CRHR, and is not a historical resource for CEQA.  Additionally,
the City has specifically defined what unreinforced masonry buildings are
considered historic resources (OMC section 15.28.060) and this building does not
meet that specific criteria.  This evaluation also demonstrates that even if the
property were technically determined to be of historic significance, a
preponderance of the evidence shows it is not a historic resource under CEQA
standards.


201–205 Broadway/452–468 2nd Street is not considered a historical resource for
purposes of CEQA.  It is a brick warehouse that was constructed in 1935.  It has
been rated by the City as D2+ (individually of minor importance), a contributor
to the Lower Broadway District ASI.  As summarized above, and detailed in
Appendix B, the Lower Broadway District ASI is not a significant resource for
the purpose of CEQA.  Thus, a contributor to the district is not considered a
historical resource for CEQA.
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3rd Street between Broadway and Franklin Street


416–426 3rd Street is considered a historical resource for purposes of CEQA.  It
has been rated as Dc1+ and is a contributor to the produce district API.  As a
contributor to an API, this building is considered a historical resource for
purposes of CEQA.


Key character-defining elements of 416–426 3rd Street are:


n it is a two-story brick warehouse building adjoining the rear of F&PR
building D;


n the fact that the address signage is good example of 1920s pressed-brick
storefront style applied to a warehouse building;


n the building façade, which contains eight bays on each floor, separated by
slender pressed-brick pilasters and Flemish bond spandrels;


n the building’s narrow parapet of Flemish bond panels separated by
continuations of the pilasters;


n the parapet, which steps up over center two bays with an additional
ornamental panel of obliquely set soldier bricks; and


n the eastern ground floor, which remains a produce warehouse with loading
doors.


413–415 3rd Street is also considered a historical resource for purposes of
CEQA.  It has been rated Cb+1+.  It is considered a contributor to the produce
district API and is therefore a historical resource for purposes of CEQA.


Key character-defining elements of 413–415 3rd Street are:


n the two-story, false-front Italianate building, originally constructed in 1889;


n the small pent roof, supported by four curved brackets; and


n the fact that most of the front is open and screened like those of the other
produce market buildings.


435 3rd Street/300–304 Broadway is not considered a historical resource for
purposes of CEQA.  It was built in 1923 and has been rated D2+, a contributor to
the Lower Broadway District ASI.  As summarized above, and detailed in
Appendix B, the Lower Broadway District ASI is not a significant resource for
the purpose of CEQA.  Thus, a contributor to the district is not a historical
resource for CEQA purposes.


Franklin Street between 2nd and 3rd Streets


201–231 Franklin Street is considered a historical resource for purposes of
CEQA.  It has been rated B+1+ by the City, is a contributor to the produce
district API, and is designated as a local landmark.  Therefore, the building is
considered a historic resource for purposes of CEQA.
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200–230 Franklin Street is considered a historical resource for purposes of
CEQA.  It has been rated A1+ by the City, is a contributor to the produce district
API, and is designated as a local landmark.  Therefore, the building is considered
a historic resource for purposes of CEQA.


Key character-defining elements of the original produce buildings, including
201–231 and 200–230 Franklin Street, are:


n representation by the central produce building complex of a distinctive,
highly conventionalized, early 20th-century utilitarian building type;


n pairs of buildings designed together with the appearance of a single building,
which results from similar height, massing, materials, parapet treatment,
façade design, and metal sidewalk canopies that tie each group—and much
of the district—together in a single visual composition;


n the elevations of buildings: about 22 feet high with slight variation in the
number and width of bays;


n the continuous, slant-roofed, corrugated-metal sidewalk canopy with wooden
rafters on each group of buildings, supported by steel columns about 18 feet
from the building front at the far side of the wide sidewalks;


n the canopies that attach to the buildings above the transom level of the bays,
wrap around street frontages, and turn the corners by means of a triangular
gore or gusset;


n the parapets that rise above canopies and are edged with a single, slightly
projecting, row of bricks;


n the raised parapets with clerestory windows over the fourth bay from
Franklin on each of the five side-street frontages;


n the earliest eight buildings with brick back and side walls, steel columns
around the perimeter, wooden columns inside, and wood trusses and beams;


n the stucco exterior surfaces on street facades;


n façade openings between columns, which are generally 15 feet wide by 20
feet high and filled with screen doors and transoms in tall wooden sashes, as
well as vertically mullioned panels; and


n the interiors, with large, high, open-beamed ground-level sales and storage
spaces;


2nd Street between Broadway and Franklin Street


401–423 2nd Street/145–157 Franklin Street is considered a historical resource
for purposes of CEQA.  The building is part of the original produce market group
constructed in 1916–1917 and is rated B*1+ by the City.  It is a contributor to the
produce district API and listed on the Local Register of Historical Resources,
thus making it a historical resource for purposes of CEQA.
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Key character-defining elements of the original produce buildings, including
401–423 2nd Street/145–157 Franklin Street, are:


n representation by the central produce building complex of a distinctive,
highly conventionalized, early 20th-century utilitarian building type;


n pairs of buildings designed together with the appearance of a single building,
which results from similar height, massing, materials, parapet treatment,
façade design, and metal sidewalk canopies that tie each group—and much
of the district—together in a single visual composition;


n the elevations of buildings: about 22 feet high with slight variation in the
number and width of bays;


n the continuous, slant-roofed, corrugated-metal sidewalk canopy with wooden
rafters on each group of buildings, supported by steel columns about 18 feet
from the building front at the far side of the wide sidewalks;


n canopies that attach to the buildings above the transom level of the bays,
wrap around street frontages, and turn the corners by means of a triangular
gore or gusset;


n parapets that rise above canopies and are edged with a single, slightly
projecting, row of bricks;


n raised parapets with clerestory windows over the fourth bay from Franklin on
each of the five side-street frontages;


n the earliest eight buildings with brick back and side walls, steel columns
around the perimeter, wooden columns inside, and wood trusses and beams;


n the stucco exterior surfaces on street facades;


n façade openings between columns, which are generally 15 feet wide by 20
feet high and filled with screen doors and transoms in tall wooden sashes, as
well as vertically mullioned panels; and


n the interiors, with large, high, open-beamed ground-level sales and storage
spaces;


427 2nd Street is considered a historical resource for purposes of CEQA.  It has
been rated D1+ and is a contributor to the produce district API.  As a contributor
to the API, the building is considered a historical resource for purposes of
CEQA.


Key character-defining elements of 427 2nd Street are:


n the concrete and concrete-block, L-shaped warehouse;


n the structure’s canopied sides;


n the original west door, with six rows of 10 small panels;


n the canopied alley on the side of building H;


n the metal gate at the sidewalk; and


n the canopy that bridges the gap between adjoining buildings.
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116–126 Broadway/431–435 2nd Street is considered a historical resource for
purposes of CEQA.  The building has been rated B*1+, is a contributor to the
produce district API, and has been listed on the Local Register of Historical
Resources.  Therefore, it is a historical resource for purposes of CEQA.


Key character-defining elements of 116–126 Broadway/431–435 2nd Street are:


n the one-story, flat-roofed, rectangular brick building;


n the fact that the structure was built in 1925 as a market for up to 12 separate
stores;


n the exceptionally fine 1920s storefront building;


n the effective transition made from the utilitarian produce market to the
commercial frontage along Broadway;


n the division into regular bays between piers, with large quasi-Corinthian
capitals of terra cotta at transom level;


n the brick parapet of rectangular panels with terra cotta coping and brick
dentils, which steps up over each corner bay and bears an ornamental terra
cotta keystone;


n wall surfaces that are faced with orange-tan, Roman-type brick;


n the office and storefront bays that have elaborate wood-framed transoms,
with a pair of nine-light sashes flanking a central sash of one large, round-
topped pane with small rounds in the corners;


n the façade treatment with transoms and terra cotta, which continues around
the south (alley) side;


n the nine bays on 2nd Street, which have mainly market uses and lack the
capitals and transoms beyond the corner office; and


n the metal market canopy on the eastern five bays, which originally extended
all along 2nd Street and around the north side of the building along an alley
(now filled by 427 2nd Street).


Non-CEQA General Plan Policies Regarding Historic
Resources


The General Plan policies outlined in the HPE are provided here for reference in
considering the consistency of the proposed project with these policies.  These
policies are not considered thresholds of significance for CEQA purposes and do
not necessarily signify CEQA issues.


Policy 1.2: Potential Designated Historic Properties


The City considers the following properties to warrant consideration for possible
preservation:
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n any property receiving an existing or contingency rating from the
Reconnaissance or Intensive Surveys of A (highest importance), B (major
importance), or C (secondary importance) and


n all properties determined by the surveys to contribute or potentially
contribute to an API or ASI.


Unless already designated as Landmarks, Preservation Districts, or Heritage
properties pursuant to Policies 1.3 and 2.2, such properties will be called
“Potential Designated Historic Properties.”


The produce district API adjacent to the proposed project will not be physically
altered, and thus preservation is not an applicable consideration.  Preservation of
228 Broadway, which is rated C and contributes to the Lower Broadway ASI,
was considered but rejected because the building is not an historic resource and
does not warrant preservation.  In addition, the pedestrian level portions of the
proposed project, which would replace 228 Broadway, will be designed in a
manner that is complimentary with the Lower Broadway ASI.


Policy 2.2: Landmark and Preservation District Eligibility
Criteria


According to the Preservation Element, Landmarks and Preservation Districts
will be classified according to importance, with three classes of Landmarks and
two classes of Preservation Districts.  Properties eligible for each of these
classifications will be as follows:


n Class 1 Landmarks:  Properties rated A under the Landmarks Preservation
Advisory Board’s Guidelines for Determination of Landmark Eligibility (the
Guidelines) and which are on or appear eligible for listing in the NRHP.


n Class 2 Landmarks:  Properties rated B under the Guidelines and which are
on or appear eligible for listing in the NRHP; and properties rated A under
the Guidelines and which are not on and do not appear eligible for listing in
the NRHP.


n Class 3 Landmarks:   Properties rated B under the Guidelines and which are
not on and do not appear eligible for listing in the NRHP.


n Class 1 Preservation Districts:   All APIs identified by the Intensive Survey
plus other areas that meet the Guidelines.


n Class 2 Preservation Districts:  All ASIs identified by the Intensive Survey
plus other areas which meet the Guidelines.


(Policy 2.2’s hierarchical Landmark and Preservation District classifications
enable preservation regulations to be structured in a corresponding hierarchy
based on each property’s importance—the more important the property, the
greater the weight given to preservation in balancing against other concerns.)


None of the properties in and adjacent to the project area have been locally
designated as landmarks or preservation districts.  However, all of the properties
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have been evaluated according to the Historical and Architectural Inventory
Rating System.  The ratings of these properties were provided in the setting
section.


Policy 2.4: Landmark and Preservation District
Regulations


Demolitions and removals involving Landmarks or Preservation Districts will
generally not be permitted without the required findings, while demolition or
removal of less important Landmarks will be subject only to postponement.


Alterations or new construction involving Landmarks or Preservation Districts
will generally not be permitted or be subject to postponement unless certain
findings are made.


Findings for approval of demolitions, removals, alterations, or new construction
involving Landmarks or Preservation Districts will seek to balance preservation
of these properties with other concerns.


Specific regulatory provisions are set forth in the tables entitled “Demolition and
Removal Regulations for Landmarks and Preservation Districts” and “Alteration
and New Construction Regulations for Landmarks and Preservation Districts.”


Findings regarding the balance between the proposed new construction and the
produce district API are provided in the discussion of impacts.


Policy 3.1: Avoid or Minimize Adverse Historic
Preservation Impacts Related to Discretionary City
Actions


The City will make all reasonable efforts to avoid or minimize adverse effects on
the Character-Defining Elements of existing or Potential Designated Historic
Properties, which could result from private or public projects requiring
discretionary City actions.


This policy will be considered during the Planning Commission review of the
merits of the project.


Policy 3.5: Historic Preservation and Discretionary Permit
Approvals


For additions or alteration to Heritage Properties or Potential Designated Historic
Properties requiring discretionary City permits, the City will make a finding that:
(1) the design matches or is compatible with, but not necessary identical to, the
property’s existing or historical design; or (2) the proposed design
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comprehensively modifies and is a least equal in quality to the existing design
and is compatible with the character of the neighborhood; or (3) the existing
design is undistinguished and does not warrant retention and the proposed design
is compatible with the character of the neighborhood.


For any project involving complete demolition of Heritage Properties or Potential
Designated Historic Properties requiring discretionary City permits, the City will
make a finding that: (1) the design quality of the proposed project is at least equal
to that of the original structure and is compatible with the character of the
neighborhood, or (2) the public benefits of the proposed project outweigh the
benefit of retaining the original structure; or (3) the existing design is
undistinguished and does not warrant retention and the proposed design is
compatible with the character of the neighborhood.


This policy will be considered during the Planning Commission review of the
merits of the project.


Impacts and Mitigation Measures


Methodology
The proposed project was analyzed for impacts to cultural resources by applying
the CEQA standards of significance.  The character-defining elements listed
earlier for each significant historical resource were analyzed as the “physical
characteristics of a historical resource that convey its historical significance”
(CCR, Title 14, Division 6, Chapter 3, Section 15064.5).


Thresholds of Significance
The evaluation of impacts or potential impacts was conducted using the
significance criteria stated below.  The impacts evaluated apply to known historic
resources and known or undiscovered cultural resources, including historic,
prehistoric, or architectural sites; objects; and features.


CEQA Standards of Significance


Under CEQA, a project with an effect that may cause a substantial adverse
change in the significance of a historical resource is a project that may have a
significant effect on the environment (CEQA rev. 1998 Section 15064.5[b]).
CEQA further states that a substantial adverse change in the significance of a
resource means the physical demolition, destruction, relocation, or alteration of
the resource or its immediate surroundings such that the significance of a
historical resource would be materially impaired.  Actions that would materially
impair the significance of a historic resource are any actions that would demolish
or adversely alter the physical characteristics of a historical resource that convey
its historical significance and qualify it for inclusion in the CRHR or a local
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register or survey that meets the requirements of Sections 5020.1(k) and
5024.1(g) of the Public Resources Code.


Impacts of the Proposed Project


Impact 3B-1: Demolition of existing buildings on project
site (Less than Significant)


The two buildings on the project site, located at 200 Broadway and 224–228
Broadway, fall within the Lower Broadway District ASI, and have been given
ratings of D and C, respectively by the City.  These buildings are not listed on the
local register and are not considered significant historical resources for purposes
of CEQA.  Therefore, their demolition would not cause a significant impact on a
historical resource.  No mitigation is required.


Impact 3B-2: Effects related to new construction adjacent
to the Produce Market District API (Less than Significant)


In order to retain its eligibility, a resource must retain its overall integrity, which
is the ability of the property to convey its historic significance (NPS 1991).
There are seven aspects or qualities of integrity: location, design, setting,
materials, workmanship, feeling, and association.  The importance and
applicability of these qualities depend on the significance of the property and the
nature of the character defining features that convey that significance.  The
following analysis will show that the proposed project does not substantially alter
the produce district’s character-defining features, nor does it materially impair
the district’s overall integrity, and thus there is a less than significant impact on
the produce district API.


The construction of the proposed project would have an effect on the physical
context of the produce district API, but would not involve construction within or
modifications to any contributors within the historic district.  Thus, the integrity
of the district’s location, design, materials, and workmanship would not be
impaired.


The integrity of the district’s setting, feeling, and association would be affected
by the project, but not to a level where these aspects of integrity are significantly
impacted.  The scale and massing of the single 14-story building would dominate
the primarily one-, two-, and three-story buildings of the existing district.  The
visual simulations show that the proposed project would be visible for several
blocks and from all vantage points in and around the district.  Such a dominant
building would affect the setting of the historic district, particularly along the
western boundary.


The massiveness of the proposed project is further emphasized by the solidness
of its base.  Buildings in the area generally follow lot lines, and most blocks are
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broken into several buildings.  The market area has traditionally been a
distinctive use area within the larger warehouse, industrial, and railroading strip,
surrounded by buildings typically two-, three-, and four-stories high that
compliment and reinforce the uniqueness of the market buildings.  A single
building at this height and scale changes the configuration of the older business
district.  The introduction of a different massing and rhythm at the edge of the
district presents a disruption to the historically low massed and diverse rhythm of
buildings surrounding the district, and thus detracts from the feeling of and
association with the early 20th century warehouse and industrial neighborhood.
However, the design of the proposed project includes breaking up the
massiveness by altering the materials or setbacks along the Broadway elevation
to simulate the appearance of multiple storefronts, which reduces the effect on
the aspects of feeling and association.


However, the majority of the character-defining elements would not be impaired
at all by the project.  The following qualities and elements that define the historic
character of the produce district will be unaffected by the proposed project:


n the district is a thriving urban wholesale produce district continuing
traditional methods of trading and transport;


n the district’s historical centerpiece is a 1916–1917 complex of one-story,
canopied, screen-fronted market buildings;


n the district includes two-, three-, and four-story buildings;


n the district’s three- and four-story buildings complement larger two-story
buildings, making a strong secondary architectural theme in district;


n three and four-story buildings grouped in uniform block frontages act as
endpieces to the district and reinforce the uniqueness of  market buildings;


n the original produce market buildings are similar to several later buildings in
the district (including small corner buildings at 301–331 Franklin Street); and


n other buildings in the district are a mix of utilitarian warehouses, garage, and
storefront styles adapted for produce market use with the wide bays and
metal sidewalk canopies that define the district.


Except for the partial change in setting, feeling, and association described above,
the remaining character-defining elements of the district would remain wholly
intact.  From within the produce district, one would still perceive that it is a
distinctive area comprised of three and four story buildings that complement the
core two-story produce buildings within a larger warehouse and industrial area.
In addition, none of the contributors of the district will be demolished or
otherwise altered, so the integrity of location, design, materials, and
workmanship of the district remains in tact.  The introduction of the proposed
project does not prevent the produce market from continuing to function in its
current capacity, so the integrity of association remains largely intact.  Thus,
although the integrity of setting and feeling will be moderately impaired by the
proposed project, the produce district API will retain its overall integrity and
ability to convey its historic significance, and will continue to qualify for listing
and/or eligibility in the local register, the CRHR, and the NRHP, as it is currently
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listed and/or eligible.  Therefore, the effect of the proposed construction adjacent
to the API is considered a less-than-significant impact.  No mitigation is required.


Impact 3B-3: Disturbance of archaeological deposits
during subsurface excavation (Potentially Significant)


The proposed project includes plans for subsurface excavation to approximately
20 feet below the ground surface.  Based on knowledge of the sites past uses,
analysis indicates that there is a high potential for the presence of significant
archaeological resources within the project site.  As a result, the proposed
construction has the potential to have adverse affects on significant
archaeological resources.  This impact is considered potentially significant.
Implementation of Mitigation Measure 3B-1 would reduce this impact to a less-
than-significant level.


Mitigation Measure 3B-1: Implement archaeological resources
treatment plan
To reduce the effects of the proposed project on archaeological resources to a
less-than-significant level, an Archaeological Resources Treatment Plan will be
developed and implemented by the applicant.  The Archaeological Resources
Treatment Plan will address how archaeological resources would be identified
and treated in this urban environment between the time that existing structures
are demolished and when the proposed project is constructed.


The Archaeological Resources Treatment Plan will include a site-specific history
based on archival research, a prediction of the types of resources that might be
identified, and a research design that will identify important questions that the
archaeological resources may address.  In addition, the plan will include an
archaeological excavation program to identify the presence or absence of
archaeological deposits and evaluate the significance of those deposits based on
their ability to address important questions defined in the research design.  The
excavation program defined in the plan will also allow for the retrieval of
important archaeological data from the site in the time window discussed above.
With implementation of Mitigation Measure 3B-1, this potential impact is
reduced to less than significant.
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Chapter 3C
Transportation and Traffic


Introduction
This chapter discusses the project area’s existing and projected traffic and
circulation conditions and evaluates, using City criteria and agreed upon
methodologies, the potential impacts of the proposed project on local and
regional traffic.


Setting


Local Circulation System
The roadway system in the project vicinity is a grid system, with numbered
streets oriented roughly east-west, and named streets roughly north-south.
Broadway, which directly serves the project, is a major arterial.  Other designated
arterial streets include 2nd Street, Embarcadero, Jackson Street, and Oak Street.
All other streets in the project area are classified as local streets, except for 3rd
Street, which is classified as a collector.  I-880, considered to be a north-south
freeway, passes just north of the project site in an approximately east-west
orientation (“northbound” I-880 would be approximately westbound).


Broadway is one of the busiest and most important roadways in the area because
it runs through the center of Oakland’s central business district and into the Jack
London Square District.  Near the project, there are two northbound lanes and
two southbound lanes.  Traffic signals are provided at 6th Street, 5th Street, 3rd
Street, and Embarcadero.


Embarcadero is an east-west arterial street that runs through the center of the
Jack London Square District.  Two sets of railroad track are operational within
the right-of-way of Embarcadero.  The Oakland Amtrak station is located near
Oak Street.  Embarcadero has one travel lane in each direction.


Other local streets near the proposed project include Franklin Street, 2nd Street,
and 3rd Street.
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Franklin Street is a two-lane roadway that operates one way toward
Embarcadero.


2nd and 3rd Streets have one lane in each direction extending from Oak Street
westward through the Jack London Square District.  South of the project site,
along 2nd Street, 3rd Street, and Franklin Street, is the produce district.
Generally, these roadways are congested by the loading of produce mid-street
and by produce trucks, forklifts, and other loading equipment at most
intersections.  During peak operational periods, automobiles and other non-
produce vehicles avoid this area.


Based upon the existing street conditions in the area, vehicles traveling to and
from the project site would most likely avoid 2nd Street and 3rd Street near the
site.  Alternatively, Embarcadero, 4th Street, and 5th Street would be used.


I-880 provides freeway access to and from the project site at Oak Street
(southbound on-ramp and northbound off-ramp) and at Jackson Street
(northbound on-ramp and southbound off-ramp).  Also, there is a southbound on-
ramp near Broadway/5th Street.  Access to the Bay Bridge is somewhat complex.
Bay Bridge–bound vehicles can enter northbound I-880 and reach the Bay Bridge
via I-980 and I-580, but that route, which has served as the primary detour route
since the original Cypress Freeway collapsed in the 1989 earthquake, is often
severely congested.


Vehicles cannot reach the new Cypress Freeway from the I-880 on-ramp at
Jackson Street because they are forced onto I-980.  Instead, it is possible to reach
the new Cypress Freeway and achieve far more direct Bay Bridge access by
traveling west on surface streets and entering the freeway at the new 7th Street
ramps.  Within the next year, another set of ramps will open at Adeline Street.


Existing Intersection Operations


The local intersections where the project would be expected to add 50 or more
peak-hour trips were identified for evaluation, and are listed below.


n Broadway at Embarcadero


n Broadway at 2nd Street


n Broadway at 3rd Street


n Broadway at 5th Street


n Broadway at 6th Street


n Oak Street at 5th Street/Southbound I-880 on-ramp


n Oak Street at 6th Street/Northbound I-880 off-ramp


n Oak Street at Embarcadero


n Embarcadero at Webster Street
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n Market Street at 5th Street


n Market Street at 3rd Street


n Franklin Street at 2nd Street


n Franklin Street at 3rd Street


The following intersections have also been included in the traffic and circulation
evaluation because they were referenced in the comment letters on the NOP:


n Jackson Street at 7th Street


n Jackson Street at 6th Street


n Jackson Street at 5th Street


n 7th Street at Harrison Street


n Atlantic Avenue at Webster Street


Level of Service Methodology


The evaluation of level of service (LOS) presented in this chapter is based on
methods outlined in the 1994 Highway Capacity Manual (HCM) (Transportation
Research Board 1994).  Under this method, the LOS at each directional of the
analysis intersections is determined for existing and future conditions.  The LOS
assigned to the overall intersection is defined as the LOS of the movement with
the worst conditions in the intersection.


The rating system used to designate LOS at a signalized intersection is shown in
Table 3C-1.  The HCM also includes LOS criteria for unsignalized intersections,
which are different than for signalized locations.  LOS designations are assigned
to particular minor movements, and are based on the average total delay for that
movement.  LOS is not defined for the intersection as a whole.  Therefore,
descriptions of expected delay at unsignalized intersections are generalized.
Table 3C-2 details the LOS rating system for unsignalized intersections.


Table 3C-1.  Level of Service Criteria for Signalized Intersections
Level of
Service Expected Delay


Average Total Delay
(Seconds/Vehicle)


A Little or no delay. ≤ 5.0
B Good progression and short cycle lengths. >5.0 and ≤15.0
C Fair progression, longer cycle lengths. >15.0 and ≤25.0
D The influence of congestion becomes noticeable.  Some unfavorable


progression and long cycle lengths.
>25.0 and ≤40.0


E Poor progression, long cycle lengths, and cycle failures. >40.0 and ≤60.0
F Unacceptable to most drivers, arrival-flow rates exceed the capacity of the


intersection.
>60.0


Source: Transportation Research Board 1994.
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Table 3C-2.  Level of Service Criteria for Unsignalized Intersections
Level of
Service Expected Delay


Average Total Delay
(Seconds/Vehicle)


A Little or no delay. ≤ 5
B Good progression and short cycle lengths. >5 and ≤10
C Fair progression, longer cycle lengths. >10 and ≤20
D The influence of congestion becomes noticeable.  Some unfavorable


progression and long cycle lengths.
>20 and ≤30


E Poor progression, long cycle lengths and cycle failures. >30 and ≤45
F Unacceptable to most drivers, arrival flow rates exceed the capacity of the


intersection.
>45


Source: Transportation Research Board 1994.


Peak Hour Levels of Service


The City of Oakland Department of Traffic and Parking has conducted traffic
counts for a.m. and p.m. peak periods on a regular basis.  These counts have been
incorporated in this study.  Further, traffic volumes at three additional locations
were counted to ensure adequate background data for the intersection impact
analysis.  These locations were Broadway at 2nd Street, Franklin at 3rd Street,
and Franklin at 2nd Street.  Figures 3C-1 and 1A, “Existing Peak Hour Traffic
Volumes,” show existing traffic volumes at these intersections.


Using the 1994 HCM operations methodology, 16 of the 18 intersections
analyzed currently operate at LOS D or better during both peak hours.  The levels
of service for Franklin Street at 2nd and 3rd Streets were calculated as LOS A;
however, actual field observations found LOS F condition.  The reason for the
substandard LOS is the presence of forklifts and large trucks delivering produce
in this area.  The produce district is located just east of the project site along 2nd
and 3rd Streets.  When produce loading occurs during the early a.m. hours
(typically between 2 and 11 a.m.), automobiles and other non-produce vehicles
cannot travel through this area without drivers experiencing significant amounts
of congestion and delay.  Vehicles must navigate around trucks and forklifts
parked in the center of the street or intersections.  Table 3C-3 shows a summary
of the existing conditions at these intersections, including the calculated average
delay in seconds per vehicle.
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Table 3C-3.  Existing Peak-Hour Intersection Levels of Service
a.m. Peak Hour p.m. Peak Hour


Intersection Control
Delay


(Sec./Veh.) LOS
Delay


(Sec./Veh.) LOS
Broadway at Embarcadero Stop 2.6 A 3.7 A
Broadway at 2nd Street Stop 5.7 B 9.5 B
Broadway at 3rd Street Signal 5.7 B 7.2 B
Broadway at 5th Street Signal 10.5 B 12.9 B
Broadway at 6th Street Signal 9.3 B 10.0 B
Oak Street at 5th Street/southbound I-880 on-ramp Signal 6.1 B 7.2 B
Oak Street at 6th Street/northbound I-880 off-ramp Signal 7.4 B 7.5 B
Oak Street at Embarcadero Stop 5.0 B 6.3 B
Embarcadero at Webster Street Stop 4.2 A 5.4 B
Market Street at 5th Street Signal 5.6 B 5.3 B
Market Street at 3rd Street Stop 7.1 B 6.9 B
Franklin Street at 2nd Street Stop - F* - F*
Franklin Street at 3rd Street Stop - F* - F*
Jackson Street at 7th Street Signal 50.1 E 25.1 C
Jackson Street at 6th Street Signal 9.5 B 12.4 B
Jackson Street at 5th Street Signal 15.4 C 20.2 C
7th Street at Harrison Street Signal 7.5 B 8.0 B
Atlantic Avenue at Webster Street Signal 15.0 C 13.1 B
___________________________
Source: Dowling Associates, Inc. Selected counts from 1999 through 2001.
* Field observation


Parking


Around the project site along Broadway, 2nd Street, and 3rd Street, there are 17
on-street parking spaces.  Onsite, there are 73 public fee parking spaces.  On
three different occasions, field observations were made of the use of these spaces.
Observations were conducted during April of 2001 at 10 a.m., noon, and 2:30
p.m., on a Tuesday and Thursday.  At no time were any of the on-street spaces
available.  All of the onsite spaces were also occupied.  The 73 on-site parking
spaces would be displaced in that they would be removed during project
construction.  These spaces are not legally required parking for on-site or off-site
development. Therefore, these spaces can be withdrawn from public use at any
time, with or without the project.  Because there are several driveways (3)
accessing the site, no on-street parking would be removed for the operation of the
project.  Construction of the project would require the temporary loss of all on-
street parking (17 spaces) bordering the site.


Transit near the Site


The project area is served by public transit services.  AC Transit routes 58, 59,
59A, 72L, and 73 run very near the project site.  Route 58 provides service
between Oakland’s downtown and the Oakland Airport.  Route 59 provides
service to the area east of the central downtown, that is, east of Broadway,
including the Lake Merritt Bay Area Rapid Transit (BART) station, before
eventually reaching the Montclair area of Oakland.  AC Transit operates two
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buses per hour during the morning and evening peak hours.  The 72–73 lines
travel along Broadway, then up San Pablo Avenue to either the Hilltop Shopping
Center (72) or Point Richmond (73) in Richmond.  Approximately eight buses
per hour serve the area during peak periods.  At midday, a free shuttle provides
service up and down Broadway between Grand Avenue and Jack London Square.


BART is accessible from the site by walking or by connection via the AC Transit
lines noted above.  The Lake Merritt station is 12 blocks from the project site.
The City Center/12th Street Station, located along Broadway, is 9 blocks away.


Ferryboats provide service to and from San Francisco at a dock at the foot of
Clay Street, approximately one-eighth-mile from the project site.  Ferries run
approximately 0.5 hour apart during peak periods.  An Amtrak station is located
6 blocks from the project site and provides service between San Jose and
Sacramento and destinations beyond.


Existing Plans


The following General Plan Objectives and policies are relevant to the proposed
project:


General Plan Land Use and Transportation Element


n Objective T2:  Provide mixed-use, transit-oriented development that
encourages public transit use and increases pedestrian and bicycle trips to
major transportation nodes.


n Objective T2.2:  Transit-oriented developments should be pedestrian
oriented, encourage night and day time use, provide the neighborhood
with needed goods and services, contain a mix of land uses, and be
designed to be compatible with the character of surrounding
neighborhoods.


n Policy T.3.11 (Prioritizing Parking):  Parking in residential areas should
give priority to adjacent residents.


Estuary Policy Plan


n Policy JL-12.5:  2nd and 3rd Streets:  Reinforce Second Street and 3rd
Street as an east-west connector for pedestrian, vehicular and bicycle
movement.


n Policy JL-15:  Develop and implement a coordinated parking strategy for
the District that optimizes the use of parking facilities, takes maximum
advantage of shared parking opportunities, and expands parking supplies.







City of Oakland Chapter 3C.  Transportation and Traffic


220–228 Broadway Mixed-Use Project
Draft Environmental Impact Report 3C-7


February 2002


DA 10-28-01


Planned Improvements


Several planned and programmed transportation improvements have been
assumed as part of the traffic analysis.  The year 2020 traffic volumes were
developed using a set of procedures agreed upon by the City.  The 2005 and 2020
Countywide Model was used to establish the 2020 intersection peak-hour turn-
movement volumes.  However, the existing geometry at each of the analysis
intersections were assumed as part of the unmitigated condition.  For local and
regional roadways, assumptions provided in the Alameda County Congestion
Management Agency Countywide Model (Countywide Model) were used.  That
model includes only programs that have been approved and funded as part of the
Congestion Management Program (CMP) adopted by the Alameda County
Congestion Management Agency (ACCMA).  The following regional roadway
and transit improvements are identified in the Transportation Vision 2018 and
Beyond: Alameda County Long-Range Transportation Plan.  These
improvements may affect travel in the project area and are included as part of the
future roadway network assumed in the Countywide Model:


n Oakland Airport four-lane cross-airport roadway (assumed to be in place
by 2005);


n Fruitvale interchange and Oak Street interchange (assumed to be in place
by 2020);


n High Street/42nd Avenue/I-880 access improvements (no firm
construction date available); and


n Reconstruction of I-80/I-580, and I-880 improvement program (no firm
construction date available).


Because the ACCMA 1998 Level of Service Monitoring study reports LOS F
operations for the connection from State Route (SR) 260 eastbound (Posey Tube)
to I-880 northbound (at Jackson Street/6th Street) during the p.m. peak hour, a
multi-jurisdictional Deficiency Plan has been prepared.  The Deficiency Plan
identifies short-term and long-term strategies to reduce the delay at the
connection to acceptable levels, as follows.


The short-term strategies include:


n Closing the 6th Street connecting ramp to Broadway and restriping the
northbound I-880 on-ramp from Jackson Street.  The existing exit ramp
to Broadway at the top of the northbound on-ramp to I-880 at 6th and
Jackson Street would be eliminated.  This improvement would allow the
northbound on-ramp to be reconfigured from one to two lanes.  This
would allow the northbound left turn and southbound right turn
movements at 6th and Jackson to access the I-880 freeway without
merging together on the on-ramp.


n Channelizing the right turns from Harrison Street to 7th Street and the
right lane on 7th Street.  Along 7th Street between Harrison Street and
Jackson Street, the curb lane would be widened to allow for the
construction of a barrier.  The barrier would separate the northbound
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right turning traffic from the Posey tube from the eastbound traffic on
Jackson Street.  This improvement would eliminate the existing traffic
weaving on 7th Street of these two movements.


n Diverting the southbound through-traffic on Jackson Street to eastbound
7th Street or channelizing the right turns from 7th Street to southbound
Jackson Street.  A similar barrier would be constructed on Jackson Street
between 7th Street and 6th Street.  This barrier would separate the
vehicles that turn right at 7th Street and Jackson Street that proceed south
on Jackson Street to access the northbound on-ramp from I-880 from the
southbound traffic on Jackson Street wanting to also access the I-880 on-
ramp.


While the above improvements have been recommended, they have not been
constructed.  Therefore, they are not assumed as part of the baseline (un-
mitigated) conditions.  They are discussed under the impact and mitigation
portion of this EIR.


The long-term strategies include:


n Constructing the improvements included in the proposed Broadway-
Jackson Interchange improvements.  The Broadway-Jackson Interchange
improvement plans are currently being developed jointly with the Cities
of Oakland and Alameda, Caltrans, and ACCMA.  There have been a
number of draft improvement programs developed.  However, one or
more of the components of these plans have either been found unfeasible
or were rejected by Oakland or Alameda.  Projects were rejected because
of the potential impacts to adjacent existing land uses.  Therefore, a long-
term mitigation strategy is still being developed, and cannot be
incorporated into a future baseline condition because these improvements
are considered speculative.


Impacts and Mitigation Measures


Methodology
To analyze the project’s impacts on intersections, the number of peak-hour
vehicle trips was estimated using standard Institute of Transportation Engineers
(ITE) rates.  The resultant peak-hour trips were distributed to and from various
destinations assigned to the appropriate traffic movements at the study
intersections.  The LOS was calculated and compared to existing and interim-
year base conditions to determine whether the project would cause any impacts.


Trip Generation


The peak-hour trip generation for the residential component of the project was
based on the regression equations as published in Trip Generation, 6th Edition







City of Oakland Chapter 3C.  Transportation and Traffic


220–228 Broadway Mixed-Use Project
Draft Environmental Impact Report 3C-9


February 2002


DA 10-28-01


(Institute of Transportation Engineers 1997).  Three rates were applied to the
project land uses, including luxury condominiums for the residential component,
general office, and shopping center for the street-level retail.


The shopping center rate (applied to a center sized at 1,000,000 sf) was selected
for this analysis because it best reflects the trip generation from land uses found
in an urban downtown setting.  Shopping center trip-generation rates reflect the
trip making for the entire retail center.  Shopping centers comprise numerous
uses, some large (anchor tenants) and others small (secondary tenants).  As a
standard practice, the shopping center trip-generation rates are applied to a center
of about 1,000,000 sf to reflect a typical urban downtown area.  Standard ITE
trip-generation rates reflect only stand-alone uses rather than mixed use.  Within
a downtown area, significant portions of the trips are called linked trips.  Linked
trips are trips between multiple destinations rather than only one specific
destination.  As a result, visitors within most downtown areas behave like
shoppers within a shopping center.


Table 3C-4 summarizes the numbers of vehicle trips that would be generated by
the proposed project.  As shown, the proposed project would generate 2,301 daily
vehicle trips.  During the a.m. and p.m. peak hours, the project would generate a
total of 252 trips and 276 trips respectively.  Trucks represent less than 5% of
these trips.


Table 3C-4.  Project Trip Generation
a.m. Peak Hour p.m. Peak Hour


Land Use Amount Daily Trips In Out Total In Out Total
Luxury Condominiums 109 units 734 14 47 61 37 24 61
Offices 100 ksf 1,327 164 22 186 33 159 192
Retail (street level) 8 ksf 240 3 2 5 11 12 23
Totals 2,301 181 71 252 81 195 276


ksf = 1,000 sf
Source: Dowling Associates, Inc. 2001


Trip Distribution and Assignment


Trip distribution was analyzed using traffic assignments generated by the
Countywide Model.  The development assumptions for the proposed project were
included in the Countywide Model and assigned to the surrounding street system.
Table 3C-5 summarizes the project trip distribution.


The assignment of trips was based on the shortest path (in time) between the
project site and the destination of trips generated at the site.  Traffic that travels
to and from I-880 and other local destinations, which normally would travel on
2nd and 3rd Streets south of the project site, was assigned to alternative routes
because of existing peak-hour congestion along these corridors in the produce
district.
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Table 3C-5. Trip Distribution Assumptions
Origin/Destination Percentage of


Total Traffic (%)
I-880 south 16
Embarcadero South of Jack London Square District 8
Alameda 7
I-880 north 10
Old Town/7th Jefferson 2
I-980/I-24/I-580 10
Lake Merritt 8
East Oakland 7
Broadway north 18
West Oakland 9
North Oakland/Berkeley 5


All 100%


Source: Dowling Associates, Inc. 2001


Figures 3C-2 and 2A,  “Proposed Project Peak Hour Traffic Volumes,” show the
a.m. and p.m. peak-hour traffic added to the surrounding street system by the
proposed project.


Parking Demand


Two sources were used to determine the appropriate parking demand for the
proposed project: the City of Oakland parking codes and recommended parking
demand rates from the ITE Parking Manual, 2nd Generation, (Institute of
Transportation Engineers 1997).


City Planning Code


The City of Oakland Planning Code includes parking requirements for the
C45/S4 zone.  These are: 1 space per residential unit, 1 space per 900 sf of
commercial use, and 1 space per 1,400 sf of office use.  Based upon these rates,
the proposed project would require 109 residential, 72 office, and 9 commercial
parking spaces (190 spaces).


Institute of Transportation Engineers


Project-generated parking demand was derived on the basis of data from multiple
sources, including parking demand rates for condominiums and for office
buildings published by ITE (Institute of Transportation Engineers 1987) and auto
ownership data for residential buildings (primarily condominiums) collected by
the Jack London Neighborhood Association (JLNA) in and around the
Waterfront Warehouse District (Jack London Neighborhood Association 1998
and 1999).  For residential condominiums, the ITE publication presents parking
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demand rates based on survey data at 32 sites, with the data representing the peak
number of parking spaces occupied for the total number of dwelling units (the
surveyed sites ranged from 16 to 421 units, with an average of 166 units); the
majority of the sites surveyed were located in suburban areas, many of which
were in California.  The JLNA-generated auto ownership data was collected at
seven sites, and the published auto ownership rates were based on the number of
autos owned by occupied dwelling units. 1


TABLE 3C-6. Range of Parking Demand for the Project’s Residential
Component


Demand Rate Source
Residential


Demand Rate
Residential


Demand


ITE Unadjusted Parking Demand
(32 sites, avg. of 166 units per site,
 rate based on total units)


1.11 104


ITE Adjusted Parking Demand
(17 sites, avg. of 102 unites per site,
rate based on total units)


1.16 109


JLNA Unadjusted Auto Ownership
(7 sites, 1 to 37 units per site,
rate based on occupied units only)


1.39 131


JLNA Adjusted Auto Ownership
(5 sites, 9 to 37 units per site,
rate based on total units)


1.28 120


Source:  Institute of Transportation Engineers (ITE), Parking Generation, 2nd


Edition, 1987; Jack London Neighborhood Association (JLNA), and Jack
London District Parking Study, August 1998 and May 1999.


The ITE average parking demand rate for all 32 sites was 1.11 spaces per
dwelling unit.2  Of the 32 sites, there were 17 sites whose size clustered around
100 dwelling units (i.e., similar to the size of the proposed project).  Using a plot
of actual parking occupancies versus the number of units at those 17 sites, an
average parking demand rate of 1.16 spaces per unit was derived and used for
this analysis.


Comparison of the JLNA data to ITE data to develop a representative parking
demand rate for the residential portion of the proposed project requires


                                                
1 The number of dwelling units at the seven sites surveyed by JLNA ranged from 1 to 37 units, with an average of
16 units.  Not all units were occupied at the time of the survey, and the number of occupied dwelling units at the
seven sites ranged from 1 to 31 occupied units, with an average of 15 occupied units.
2 The number of occupied units at survey sites was not always provided to ITE.  ITE parking generation rates
therefore are expressed in terms of “Per total dwelling units”, although ITE recognizes that occupancy rates will
affect actual parking demand rates.
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adjustments to the raw JLNA data for a number of reasons, including the fact that
auto ownership does not equal parking demand.


Factors that affect parking demand (i.e., the number of vehicles owned that are
actually parked at any one time) include vacations, other overnight trips (e.g., for
work), out-of-town use of a family vehicle by college-aged children, the need for
the vehicle to be kept at an auto repair shop, etc.  An estimate of parking demand
expected to be generated by a residential project also should take into account
patterns of vacancy of units within residential buildings.  JLNA excluded seven
empty units from computations of their survey data, which equates to a six-
percent vacancy rate.  Standard industry practice for area wide studies of
estimated housing and population levels is to apply a vacancy rate (typically five-
percent) based on observed patterns.  A final adjustment made to the JLNA data
was to exclude the two smallest sites in the survey (i.e., the one-unit and two-unit
buildings) because their size is too dissimilar to the proposed project.


The JLNA average auto ownership rate for all seven sites is 1.39 autos per
occupied dwelling unit.  The adjusted average auto ownership rate for the total
number of dwelling unites in the five sites with more than two units is 1.28 autos
per dwelling unit.  However, because use of an auto ownership rate would not
provide an accurate estimate of parking demand, and because there is no standard
adjustment factor to equate auto ownership to parking demand, the analysis of
parking impacts associated with project-generated parking demand, presented
herein, was based on the adjusted ITE rate of 1.16 spaces per dwelling unit.


For the office use, a rate of 2.70 spaces per 1,000 sf was applied.  The average
rate from ITE is 2.79 spaces per 1,000 sf.  However, the 2.70 rate was estimated
by applying the vehicle occupancy split from the Countywide Model to the
number of employees expected to occupy the project at full occupancy.
Specifically, the number of one-person, two-person and 3+-person vehicles.
These values were then applied to the project to determine parking demand.  For
example, the Lakepoint Tower project used 3.3 employees per 1,000 sf of office
times 90% for absenteeism divided by 1.91 employees per car.  The resultant
number of spaces were added to any displaced existing on-site spaces to create
the total demand.  The 1.91 factor was based upon the County model mode
choice information from the City Center EIR.  That is, 45% one-person plus 12%
two-person plus 4% 3.25 persons per vehicle = 45+(12/2)+(4/3.25)= 52 vehicles.
Therefore, 100 employees would equate to 1.92 employees per vehicle (100/52=
1.92).


For our project, Alameda County found 83% one-person vehicles, 12% two-
person and 4% 3.2-person vehicles = 83+(12/2)+(4/3.2)=90 vehicles.  Based
upon this information, 100 employees would equate to 1.11 employees per
vehicle.  Applying the methods cited above to the proposed project results in a
parking demand for 270 spaces plus the 73 spaces being displaced by the project
= (100 ksf x 3.3 employees/ksf) x .90 (absenteeism) /1.11 = 270 or 2.7 spaces per
1,000 sf.


ITE does not have a precise parking rate for retail/commercial uses.  However, a
minimum of 1.6 spaces per 1,000 sf is suggested for general retail uses.  A 50%
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reduction factor was applied to accommodate walk-in traffic, which results in a
parking demand rate of 0.80 spaces per 1,000 sf.


Table 3C-7 details the parking demand, parking supply, and shortfall/surplus for
the proposed project based upon the ITE standards.  The proposed project would
require 404 parking spaces (excluding the 73 existing displaced on-site parking
spaces).  The project design specifies only 290 spaces.  Therefore, there is a total
shortfall of 114 parking spaces (187 spaces if the public parking is included).


Table 3C-7.  Parking Impacts for the Proposed Project 4


Land Uses ITE Code


Parking
Demand per


Unit


Proposed
Land Use
Amounts Unit Demand Supply


Surplus
(Shortfall)


Retail N/A 1 0.8 8 Gksf 7 0 (7)
Office2 771-716 2.70 100 Gksf 270 150 (120)
Residential3 230 1.16 109 Dwelling 127 140 13


    4044 290 (114)4


_____________________
Source: ITE Parking Generation, 2nd Edition 1997


gksf = gross 1,000 square feet


Notes:
1 Retail parking demand (no specific ITE rate for retail is cited) = however, a minimum of 1.6
spaces/1000 sf (which represents an average parking value for general retail has been included) at 50%
(downtown reduction factor) = 0.80 spaces
2 Office parking demand = ITE code 771-716 average value = 2.79 adjusted for local mode choice to 2.70
3 Residential parking demand is from ITE code 230 (Residential condominiums) = 1.16
4 Existing onsite parking lot with 73 spaces not included and the totals do not include on-street parking
spaces.


On-street parking for 17 vehicles around the project site would be retained.  As
described above, proposed driveways would be offset by existing driveways, and
no on-street spaces would be lost.  During construction of the project, all on-
street parking would be temporarily unavailable.


The 73 on-site parking spaces would be displaced in that they would be removed
during project construction.  These spaces are not legally required parking for on-
site or off-site development.  Therefore, these spaces can be withdrawn from
public use at any time, with or without the project.  Since these spaces are not
legally required, their removal does not constitute a significant impact under
CEQA.  Accordingly, no mitigation (i.e., replacement) is required.  However, this
EIR, in the interest of being conservative, has considered the removal of the 73
spaces.


Shared Parking Scenario
Appendix C2, “Shared Parking Background Materials,” depicts a reasonably
foreseeable scenario for a Parking Management Plan for the 3rd and Broadway
project, using information in Shared Parking, a publication by the Urban Land
Institute (ULI).  The ULI report is recognized within the transportation
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engineering profession as a reliable resource for understanding how different
land uses can share parking spaces in common on-site areas, and for computing
reasonable scenarios for reduced demand for parking spaces because of staggered
peak periods of parking demand for each of the individual land uses.  Analytical
information contained in the ULI report is based on data collected at numerous
locations (both single-use sites and mixed-use sites).


Shared parking is defined as parking space that can be used to serve two or more
individual land uses without conflict or encroachment.  Because peak demand for
residential parking occurs during the overnight period, and peak demand for
office parking typically occurs during the midday period, there are opportunities
to reduce the area needed for parking by implementing shared parking
operations.


The scenario depicted on the attached worksheet shows that the proposed on-site
parking supply of 290 independently-accessible spaces and the parking demand
estimated for the two proposed land uses, would reduce the potential parking
shortfall but not fully accommodate the parking demand during all times of the
day.  The parking Management Plan for the 200-228 Broadway project would
need to be flexible to adjust the assigned and unassigned parking spaces to actual
travel mode patterns exhibited by project residents.


The standard stand-alone parking demand for the office uses is 270 spaces, while
the residential demand is 127 spaces and the retail demand is 7 spaces for a total
demand for the project of 404 spaces.  The project is proposing to provide 290
spaces.  Therefore, a shortfall of 114 spaces would occur (187 if removal of the
public parking is included).  However, the use of shared parking will reduce this
shortfall significantly.  Because, the maximum parking demand for offices and
residential uses do not occur at the same time, the parking for these two uses can
be shared.  Based upon research conducted by the ULI, the maximum occupancy
for office uses is at 10:00 a.m.  At this same time of day, only 68% of the
residential demand would occur. The retail parking demand of 7 spaces is
assumed to occur each hour during the day. Additionally, the Countywide Model
includes a 10% adjustment factor for modal choice, which means that 10% of the
office workers will walk or use transit.  Applying this factor to the office parking
demand results in an office demand of 243 parking space. Therefore, the shared
parking demand for the project is 336 spaces (243 office spaces plus 86
residential spaces plus 7 retail spaces). As the project is providing 290 spaces, the
shortfall, based on the use of shared parking, would be 46 spaces (336 spaces –
290 spaces = 46 space deficit).  The shortfall would be 119 spaces if removal of
the existing public parking is included and shared parking is used.


The worksheets in Appendix 3C2, "Shared Parking Background Information,"
provide parking demand for each land use by hour of day, based on data
contained in the ULI Shared Parking Report.  The hourly percent parking
accumulation for the residential use is for ULI’s Non-CBD category (i.e., for
areas where more residents use their autos [conversely few residents walk or use
public transit] than do residents in city downtown areas). As shown, during
midday hours (when the highest office parking demand occurs) the residential
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parking demand is about 68% of the peak demand thereby, about 32% of the
residential parking spaces are vacant.


Available Nearby Parking Supply


The Port of Oakland, as part of the Jack London District Transportation Study
(1999–2001), conducted surveys of existing parking use.  These surveys found
that, in the area near the project site (within the Port’s RD&E-2 land use areas)
there are 622 parking spaces.  This number includes 409 off-street and 177 on-
street spaces available to the general public.  The occupancy surveys found that,
of these on-street spaces, 98% were occupied during a normal weekday.  On
weekday evenings, the occupancy of the on-street spaces was about 88%,
whereas on Saturday and Sunday, the occupancy of the on-street spaces ranged
from 80% to 89%, depending on the time of day.  The occupancy of the 409 off-
street spaces was not quantified in the study. Additionally, the surveys found that
in two other areas in the Jack London District that are both located within easy
walking distance of the project site, there are an additional 2,307 parking spaces.
This figure includes on-street and off-street spaces, which includes the Jack
London Parking Garage that contains 1,000 spaces available for public use
during weekdays, evenings, and on weekends.  The occupancy surveys found
that, of the on-street spaces in these two areas, 94–98% were occupied during a
normal weekday, while on weekday evenings, the occupancy was about 50–86%,
and on Saturday and Sunday, the occupancy ranged from 70% to 90%, depending
on the time of day.  For the off-street parking in these areas, the study estimated
that the 1,000-space Jack London Garage is at 60% occupancy during mid-
afternoon during the week, and the 300-car garage below Barnes & Noble is at
70–80% occupancy during weekday peak.  Both of these parking garages are
located within walking distance. Therefore, with the unused capacity of off-street
parking spaces available in all of these areas within 1 to 5 blocks of the project
site these unused, off-street parking spaces could be used to accommodate some
of the shortfall that would be generated by the project.


Transit Demand


The 1990 Bay Area Travel Survey (BATS) conducted by the Metropolitan
Transportation Commission found a 10% transit ridership usage within the Jack
London District.  This factor has also been incorporated into the Countywide
Model.


Based upon this factor, it is estimated that there could be approximately one
transit trip for every 6 vehicle trips generated by the project.  Of those trips,
approximately 60% could use AC Transit and 40% could use BART.  Using
these estimates, the project would generate a maximum of 40 AC Transit trips
and 26 BART trips in both directions during each peak hour.  Although the
project site is close to the Jack London Square ferry service, it is not known what
portion of the project-generated peak-hour trips would occur by ferry.
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For evaluating transit impacts, a significant impact was considered to occur if the
proposed project would cause one or more transit lines to exceed the capacity
goals set by the respective transit agency.  Most of AC Transit routes serving the
site experience maximum loads that exceed 100%.  However, routes 72 and 83
exceed the line limit for only 10 minutes (AC Transit 1998).  For AC Transit,
which has a capacity goal of 125% during its peak half-hour, the worst existing
capacity condition in the project area is for the 72-73 route, which operates at
over 126% of seating capacity during brief periods each day.  On this route, the
peak observed half-hour ridership was 121 passengers on three buses, or 53
fewer than the desired maximum of 174 (125% times three buses times 47
passengers).  Therefore, the criterion for a potential significant impact should be
106 passengers per hour per route.


For BART, a typical peak-hour train has a seating capacity of 708 passengers
(BART 2001).  Because some lines already run at BART’s upper limit goal of
135% of capacity, an addition of 1% of the seating capacity might cause the goal
to be exceeded, depending on which line received the new passengers.  One
percent of 708 passengers would be 7 riders, so an expected addition of 7
passengers per train would potentially constitute a significant impact.


Construction Impacts


The construction plan for the project is summarized below.


n Construction Duration: the construction schedule is between 20 and 22
months.


n Construction staging areas: it is the intent of the project to secure
encroachment permits for the sidewalk, the 11 metered and 6 unmetered
parking stalls along both 2nd and 3rd Streets and Broadway.  Protective
barricades would be built for general site control purposes, public safety,
and for noise reduction.


n Construction workers would average 150 people with the peak at about
250 people.


n Parking requirements and locations during construction:  Parking on the
jobsite will be limited to job trucks that are required to support the
current work.  Most of the parking needs for subcontractors, staff, and
craft workers, would be met by utilizing the public parking areas and
garages near the site.  Prior to the issuance of any building permits, the
applicant will identify the locations of the off-site parking space to be
used during by construction workers during the construction of the
project.


n Types of construction vehicles and number of trips per vehicle type:
General types of construction vehicles would access the site.  These
would include: end bump and belly dump trucks for mass excavation,
numerous flatbed and semi-trailers for delivering shoring, formwork,
rebar, steel, glass and other equipment and materials.  In addition,
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concrete trucks would access the site throughout the construction of the
project.


n Construction traffic routes: The predominate construction traffic would
flow from I-880 and on to Broadway.  Most deliveries would occur on
3rd Street.


n Disposal, cut, and fill truck trips and disposal sites:  There are an
estimated 17,000 to 18,000 cubic yards of excavated material.  An
average truck load is about 9-12 yards, depending upon the type of truck
used.  It is estimated that about 1,700 loads of materials would be
excavated from the site during a 6–8-month period.  Information
regarding disposal was not available at the time the preliminary
construction plan was provided.


Estimating 2005 and 2020 Traffic Conditions


Approach


An updated cumulative growth approach was developed for the City, using a
forecast-based approach, i.e., an approach based on regional forecasts of
economic activity and demographic trends.  The forecasts used as the basis for
the scenario were those developed by ABAG, in its Projections 2000 series.  The
updated cumulative growth scenario for the City also considered recent and
anticipated future development projects in Oakland, as well as other changes in
employment and population.  Development projects and other changes in
Oakland were identified based on input from City of Oakland and Port of
Oakland staffs, and on analysis of economic and real estate market data and
trends.  Future development projects were identified to include approved,
proposed, and potential development projects expected by the year 2020.


The growth that could be accommodated by recent and expected future
development projects and other changes was evaluated within the context of the
ABAG projections.  The ABAG projections provided the reference for citywide
totals for the years 2005 and 2020, consistent with the analysis years in the
Countywide Model.  The list of development projects and other changes provided
the ability to relate individual projects to the citywide context.  The location of
specific projects and sites allowed for refinements in the allocation of growth to
traffic analysis zones (TAZs) within the City.


The analysis evaluated how the amount and type of growth represented by future
development projects “fit” into the most recent ABAG projections for the City.
Other changes in population and employment also were accounted for.  Other
additions to population and employment included those resulting from increase
occupancies of existing buildings, the re-leasing of spaces vacated by existing
businesses/government activities relocating to newly developed projects, the
renovation of spaces that had previously sat vacant, the conversion of spaces in
existing buildings to more intensive uses, and the development of small projects
on infill sites.  Reductions in population and employment include changes as a
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result of base closures, displacements by development projects, and the
movement of some types of businesses out of the area due to increasing rents and
land values.


Conclusions


The Update Cumulative Growth Scenario for the City that is being used for
environmental analysis purposes is the scenario reflecting construction and
occupancy of all anticipated future development projects identified by the City
and the Port.  This approach ensures that the cumulative effects of all anticipated
development projects can be evaluated within the projection/EIR analysis period.
The approach can be considered conservative in that citywide growth to the year
2020 is assumed to exceed the ABAG projections for the City.


Growth in the Rest of the Bay Area


The cumulative growth scenario assumes growth in employment, households,
and population as projected by ABAG and included in the Countywide Model for
the rest of the nine-county Bay Area region outside of Oakland, with one
exception.  The exception is for selected TAZ’s in the City of Alameda, where
the ABAG projections were replaced by update growth assumptions that reflect
the development of the FISC-Alameda/NAS/Catellus projects.


Figures 3C-3 and 3A, “Year 2005 Background Peak Hour Traffic Volumes,”
show the 2005 background (i.e., without the proposed project) a.m. and p.m.
peak-hour intersection turn-movement volumes.


Figures 3C-4 and 4A, “Year 2020 Background Peak Hour Traffic Volumes,”
show the 2020 background (i.e., with project) a.m. and p.m. peak hour
intersection turn-movement volumes.


Alameda County Congestion Management Agency
Analysis


Because the proposed project would generate more than 100 peak-hour trips, the
impacts of the proposed project on the regional transportation system were
assessed using the Countywide Model.  The impact analysis for roadways
included CMP-designated regional roadways and several local Metropolitan
Transportation System (MTS) roadways in the project vicinity, as identified by
ACCMA staff in response to the NOP for the proposed project.  The following
roadway links were analyzed:


n I-880 west of I-980


n I-880 east of Oak Street
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n I-980 north of I-880


n I-980 south of I-580


n SR 260 (Webster/Posey Tubes) south of I-880


n Broadway north of 4th Street


n Broadway south of 12th Street


n Harrison Street south of 11th Street


n Webster Street south of 12th Street


n 7th Street west of Clay Street


n 8th Street east of Broadway


n Embarcadero west of Oak Street


n Embarcadero west of Broadway


n Castro Street south of 12th Street


n Brush Street south of 12th Street


A summary of the approach and results is provided in Appendix C3,
“Transportation and Traffic: Technical Memoranda.”


Significance Criteria


According to State CEQA Guidelines, a project would normally have a
significance effect on the environment if it would “cause an increase in traffic
which is substantial in relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in either the number of vehicle
trips, the volume-to-capacity ration on roads, or congestion at intersections).”
Specifically, for the City, a project-generated increase in traffic is considered to
be significant it if meets any of the following criteria:


n At a signalized study intersection that is located within the Downtown
area 3, the project would cause the existing or future baseline LOS 4 to
degrade to worse than LOS E.  (Therefore, a significant impact would
occur if the project causes the LOS to degrade from LOS A through E to
LOS F).


n At a signalized study intersection outside of the Downtown area, the
project would cause the existing or future baseline LOS to degrade to
worse than LOS D.  (Therefore, a significant impact would occur if the
project causes the LOS to degrade from LOS A through D to LOS E).


                                                
3 Downtown is defined in the Land Use and Transportation Element of the Oakland City Plan [page 67] as the area
generally bounded by West Grand Avenue to the north, Lake Merritt and Channel Park to the east, the Oakland
Estuary to the south, and I-980/Brush Street to the west); the project site is within that area.
4 Level of service (LOS) and vehicle delay are based on methodologies in the Highway Capacity Manual,
Transportation Research Board (National Research Council), Special Report 209, 1994 Update.
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n At a signalized study intersection outside of the Downtown area where
the existing or future baseline level of service is LOS E, the project
would cause the service level of degrade to LOS F, or would cause the
total intersection vehicle delay to increase by four or more seconds.


n At a signalized study intersection within all areas where the existing and
future baseline level of service is LOS E, the project would cause the
service level to degrade to LOS F, or would cause the averaged delay for
any of the critical movements to increase by six or more seconds.
(Therefore, a significant impact would occur at any intersection
operating at LOS E if the project causes any of the delay for any critical
movements within the intersection to increase by six or more seconds).


n At a signalized study intersection within all areas where the baseline
level of service is LOS F, the project would cause (a) the total
intersection average vehicle delay to increase by two or more seconds,
(b) an increase in average delay for any of the critical movements of four
or more seconds; or (c) an increase in volume-to-capacity ratio of more
than 3% (if delay values cannot be measured accurately).  (Therefore, a
significant impact would occur at any intersection operating at LOS F if
the project causes the total delay to increase by two or more seconds, or
any critical movements delay to increase by four or more seconds).


n In the study area, the project would cause a “considerable” contribution
to cumulative impacts, which occurs when the project contributes 5% or
more of the cumulative traffic increase as measured by the difference
between baseline and future (with project) conditions.


n In the study area, the project would cause a roadway segment on the
Metropolitan Transportation System to operate at LOS F or increase the
V/C ratio by more than 3% for a roadway segment that would operate at
LOS F without the project.


n In the study area, the project would result in a parking demand (both
project-generated and project-displaced) that would not be met by the
project’s proposed parking supply or by the existing parking supply
within a reasonable walking distance from the project site.  Project-
displaced parking results from the project’s removal of standard on-street
parking and legally required off-street parking (non-public parking which
is legally required).


n In the study area, the project would generate added transit ridership that
would:


n increase the average ridership on AC Transit lines by three (3)
percent at bus stops where the average load factor with the project in
place would exceed 125% over a peak 30-minute period;


n increase the peak hour average ridership on BART by three (3)
percent where the passenger volume would exceed the standing
capacity of BART trains; and/or
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n increase the peak hour average ridership at a BART station by three
(3) percent where average waiting time at fare gates would exceed
one minute.


n Substantially increase traffic hazards to motor vehicles, bicycles, or
pedestrian due to a design feature (e.g., sharp curves or dangerous
intersections) that does not comply with Caltrans design standards,
incompatible uses (e.g., farm equipment), or increase in volumes of
motor vehicles, bicyclist, or pedestrians.


n Fundamentally conflicts with adopted policies, plans or programs
supporting alternative transportation (e.g., bicycle racks, bus turnouts).


n Result in inadequate emergency access for the project site (i.e., result in
fewer than two emergency access routes for streets exceeding 1,000 feet
in length).


Forecasts


Traffic forecasts were based on the 2001 version of the Countywide Model,
which uses ABAG P2000 socioeconomic forecasts as updated by the City for the
downtown area.  For the CMP analysis, the proposed project was added to the
2005 and 2020 traffic forecasts using standard ITE trip-generation rates, 3rd
Edition.


Impacts of the Proposed Project


This section describes the potential impacts of the proposed project and proposes
mitigation measures needed to reduce the project impacts to less-than-significant
levels.  The impacts of the proposed project were evaluated for three scenarios.
The scenarios include: existing plus project, year 2005 and year 2020.


Existing Plus Project


Table 3C-8 shows a summary of the LOS calculations for the existing with and
without project condition.
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Table 3C-8.  Existing With and Without Project Conditions
Existing Without


Project
a.m. Peak Hour


Existing With
Project


a.m. Peak Hour


Existing Without
Project


p.m. Peak Hour


Existing With-
Project


p.m. Peak Hour


Intersection
Delay


(Sec./Veh.) LOS
Delay


(Sec./Veh.) LOS
Delay


(Sec./Veh.) LOS
Delay


(Sec./Veh) LOS
Broadway at Embarcadero 2.6 A 2.7 A 3.7 A 3.8 A
Broadway at 2nd Street 5.7 B 7.4 B 9.5 B 10.5 B
Broadway at 3rd Street 5.7 B 6.2 B 7.2 B 7.4 B
Broadway at 5th Street 10.5 B 10.6 B 12.9 B 13.8 B
Broadway at 6th Street 9.3 B 9.6 B 10.0 B 10.1 B
Oak Street at 5th
Street/southbound I-880 on-ramp


6.1 B 6.1 B 7.2 B 7.2 B


Oak Street at 6th
Street/northbound I-880 off-ramp


7.4 B 7.5 B 7.5 B 7.6 B


Oak Street at Embarcadero 5.0 B 5.2 B 6.3 B 6.3 B
Embarcadero at Webster Street 4.2 A 4.3 A 5.4 B 5.6 B
Market Street at 5th Street 5.6 B 5.6 B 5.3 B 5.5 B
Market Street at 3rd Street 7.1 B 7.2 B 6.9 B 7.1 B
Franklin Street at 2nd Street** - F* - F* - F* - F*
Franklin Street at 3rd Street** - F* - F* - F* - F*
Jackson Street at 7th Street 50.1 E 53.3 E 25.1 C 25.4 C
Jackson Street at 6th Street 9.5 B 9.5 B 12.4 B 12.5 B
Jackson Street at 5th Street 15.4 C 15.3 C 20.2 C 20.9 C
7th Street at Harrison Street 7.5 B 7.5 B 8.0 B 8.0 B
Atlantic Avenue at Webster Street 15.0 C 15.0 C 13.1 B 13.1 B


*Field observation.  The project is not expected to add enough vehicular traffic to generate a significant impact.  Moreover,
the preexisting substandard condition (LOS F) will discourage drivers from accessing these
intersections.  Instead alternative routes will be used to exit the site and access the surrounding street
system.  These alternative routings have been assumed in this EIR. In addition, if the produce market
relocates, the LOS will be B and A.


**Note: With project conditions if produce market relocates outside Jack London Square District
Franklin at 2nd Street without the produce district would be LOS A in the a.m. and p.m. peak hour.
Franklin at 3rd Street without the produce district would be LOS A in the a.m. and p.m. peak hour.


Source: Dowling Associates, Inc. 2001


2005 Intersection Levels of Service


Table 3C-9 shows a summary of the LOS calculations for 2005 with and without
project conditions. Table 3C-10 shows the project’s percent contribution to
impacts at relevant intersections. Locations where project generated impacts
occur are highlight in bold print.  Three locations were found to have project
impacts.  These include: 7th/Jackson Street, 6th/Jackson Street, and 5th/Jackson
Street.
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Table 3C-9.  2005 With and Without Project Conditions
2005 Without Project


a.m. Peak Hour
2005 With Project


a.m. Peak Hour
2005 Without Project


p.m. Peak Hour
2005 With-Project


p.m. Peak Hour


Intersection
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Broadway at Embarcadero 3.4 A 3.6 A 5.5 B 5.7 B
Broadway at 2nd Street 7.0 B 9.7 B 15.0 C 25.4 D
Broadway at 3rd Street 6.0 B 6.5 B 8.0 B 8.5 B
Broadway at 5th Street 17.3 C 17.6 C 25.1 D 29.3 D
Broadway at 6th Street 14.2 B 14.6 B 15.7 C 16.0 C
Oak Street at 5th
Street/southbound I-880 on-ramp


6.8 B 6.9 B 9.8 B 9.8 B


Oak Street at 6th
Street/northbound I-880 off-ramp


10.6 B 10.6 B 9.4 B 9.9 B


Oak Street at Embarcadero 6.2 C 6.5 C 9.1 C 9.3 C
Embarcadero at Webster Street 4.5 A 4.6 A 6.4 B 6.8 B
Market Street at 5th Street 8.6 B 8.7 B 8.3 B 8.5 B
Market Street at 3rd Street 9.4 B 9.6 B 9.3 B 9.7 B
Franklin Street at 2nd Street** - F* - F* - F* - F*
Franklin Street at 3rd Street** - F* - F* - F* - F*
Jackson Street at 7th Street 175.4 F 182.1 F 63.0 F 64.3 F
Jackson Street at 6th Street 29.8 D 29.7 D 66.0 F 68.5 F
Jackson Street at 5th Street 59.7 E 59.3 E 93.6 F 98.9 F
7th Street at Harrison Street 8.5 B 8.6 B 9.6 B 9.7 B
Atlantic Avenue at Webster Street 17.1 C 17.0 C 18.0 C 18.0 C


*Field observation.  The project is not expected to add enough vehicular traffic to generate a significant impact. Moreover,
the preexisting substandard condition (LOS F) will discourage drivers from accessing these intersections.  Instead
alternative routes will be used to exit the site and access the surrounding street system.  These alternative routings have
been assumed in this EIR. In addition, if the produce market relocates, the LOS will be B and A.
**Note: With project conditions if produce market relocates outside Jack London Square District
Franklin at 2nd Street without the produce district would be LOS B in the a.m. and p.m. peak hour.
Franklin at 3rd Street without the produce district would be LOS A in the a.m. and p.m. peak hour.


Source: Dowling Associates, Inc. 2001
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Table 3C-10.  2005 Project Contribution
Project Contribution


*** a.m. and p.m.
Peaks


Intersection a.m. Peak p.m. Peak
Broadway at Embarcadero n/a n/a


Broadway at 2nd Street n/a n/a


Broadway at 3rd Street n/a n/a
Broadway at 5th Street n/a n/a
Broadway at 6th Street n/a n/a
Oak Street at 5th
Street/southbound I-880 on-ramp


n/a n/a


Oak Street at 6th
Street/northbound I-880 off-ramp


n/a n/a


Oak Street at Embarcadero n/a n/a
Embarcadero at Webster Street n/a n/a
Market Street at 5th Street n/a n/a
Market Street at 3rd Street n/a n/a
Franklin Street at 2nd Street n/a n/a
Franklin Street at 3rd Street n/a n/a
Jackson Street at 7th Street*** 1.45% 1.32%
Jackson Street at 6th Street*** 1.81% 0.40%
Jackson Street at 5th Street*** 2.81% 0.72%
7th Street at Harrison Street n/a n/a
Atlantic Avenue at Webster Street n/a n/a


*** The project contribution is calculated by dividing the existing-to-future growth increment by
the project growth. A project contribution of 5% or less is considered less than significant because
the average fluctuation in traffic on any given day is about 5%.


2020 Intersection Levels of Service


Table 3C-11 summarizes projected LOS for 2020 cumulative conditions.  Three
intersections were found have substandard levels of service at which the project
exacerbated the average vehicle delay. These include: 7th/Jackson Street,
6th/Jackson Street, and 5th/Jackson Street (identified by bold).  At these
intersections, the projects contribution to the total peak hour traffic volumes are
provided in Table 3C-12.
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Table 3C-11.  2020 With and Without Project Conditions
2020 Without Project


a.m. Peak Hour
2020 With Project


a.m. Peak Hour
2020 Without Project


p.m. Peak Hour
2020 With-Project


p.m. Peak Hour


Intersection
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Delay


(Sec/Veh) LOS
Broadway at Embarcadero 11.9 C 12.6 C 9.4 B 6.6 B
Broadway at 2nd Street 7.1 B 9.5 B 11.5 C 16.2 C
Broadway at 3rd Street 6.6 B 7.0 B 8.1 B 8.5 B
Broadway at 5th Street 18.9 C 19.6 C 27.3 D 31.2 D
Broadway at 6th Street 15.2 C 15.7 C 17.7 C 18.0 C
Oak Street at 5th
Street/southbound I-880 on-ramp


7.3 B 7.3 B 14.4 B 14.6 B


Oak Street at 6th
Street/northbound I-880 off-ramp


10.9 B 10.9 B 11.4 B 12.4 B


Oak Street at Embarcadero 6.7 C 7.0 C 10.7 C 10.8 C
Embarcadero at Webster Street 10.9 C 11.7 C 8.0 B 9.5 B
Market Street at 5th Street 8.6 B 8.7 B 9.4 B 9.5 B
Market Street at 3rd Street 12.2 C 12.5 C 12.8 C 13.4 C
Franklin Street at 2nd Street** - F* F* F* - F* F* F*
Franklin Street at 3rd Street** - F* F* F* - F* F* F*
Jackson Street at 7th Street 177.9 F 184.1 F 286.3 F 287.8 F
Jackson Street at 6th Street 51.5 E 51.3 E 134.1 F 135.8 F
Jackson Street at 5th Street 63.1 F 63.2 F 127.6 F 131.0 F
7th Street at Harrison Street 10.4 B 10.4 B 61.2 E 61.7 E
Atlantic Avenue at Webster Street 485.3 F 484.9 F 281.0 F 280.3 F


*Field observation.  The project is not expected to add enough vehicular traffic to generate a significant impact. Moreover,
the preexisting substandard condition (LOS F) will discourage drivers from accessing these intersections.  Instead
alternative routes will be used to exit the site and access the surrounding street system.  These alternative routings have
been assumed in this EIR. In addition, if the produce market relocates, the LOS will be B and A.
**Note: With project conditions if produce market relocates outside Jack London Square District
Franklin at 2nd Street without the produce district would be LOS B in the a.m. and p.m. peak hour.
Franklin at 3rd Street without the produce district would be LOS A in the a.m. and p.m. peak hour.


Source: Dowling Associates, Inc. 2001
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Table 3C-12.  2020 Project Contribution
Project Contribution


*** a.m. and p.m.
Peaks


Intersection a.m. Peak p.m. Peak
Broadway at Embarcadero n/a n/a


Broadway at 2nd Street n/a n/a


Broadway at 3rd Street n/a n/a
Broadway at 5th Street n/a n/a
Broadway at 6th Street n/a n/a
Oak Street at 5th
Street/southbound I-880 on-ramp


n/a n/a


Oak Street at 6th
Street/northbound I-880 off-ramp


n/a n/a


Oak Street at Embarcadero n/a n/a
Embarcadero at Webster Street n/a n/a
Market Street at 5th Street n/a n/a
Market Street at 3rd Street n/a n/a
Franklin Street at 2nd Street n/a n/a
Franklin Street at 3rd Street n/a n/a
Jackson Street at 7th Street*** 1.4% 0.67%
Jackson Street at 6th Street*** 1.3% 0.30%
Jackson Street at 5th Street*** 2.6% 0.70%
7th Street at Harrison Street n/a n/a
Atlantic Avenue at Webster Street n/a n/a


*** The project contribution is calculated by dividing
the existing-to-future growth increment by the project
growth. A project contribution of 5% or less is
considered less than significant because the average
fluctuation in traffic on any given day is about 5%.


Local Impacts


Impact 3C-1:  Deficit of parking spaces compared to
demand (significant and unavoidable)


The proposed project would supply 114 fewer parking spaces than the estimated
demand, as calculated using ITE standards (the deficit would be 187 spaces if
removal of public parking is included).  However, these shortfall values do not
consider the effects of shared parking between the office and residential parking
spaces as described previously on pages 3C-13 to 3C-14, and does not include
the use of other Transit Demand Management measures and the use of over 400
off-street spaces that have been identified as unused capacity in the Jack London
District Parking Study.  The office space demand peak occurs between 10 a.m.
and 12 noon, while the residential peak occurs after 7 p.m. in the evening.
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Mitigation Measure 3C-1a:  Prior to building occupancy, the project
applicant will develop and submit to the City for review and
approval, and then implement a Transportation Demand
Management (TDM) plan intended to reduce parking demand to the
maximum feasible extent.  The plan shall be reviewed by a
professional traffic engineer 1 year after certification of occupancy
is issued.  The review, along with the recommendations to revise the
plan’s effectiveness, shall be submitted to the City for its review and
approval. The following measures shall be considered in the TDM
plan


n Assign only one specific (numbered, perhaps) parking space to each unit,
and prohibit residents from parking in any space except their own.


n Inform residents that there is limited metered, time-limited parking on-
street for several blocks around the project location, and indicate that
they are therefore strongly discouraged from owning more than one
automobile that they might wish to park at or near the project.


n Provide current transit information to residents, either by direct delivery
or at a convenient location, such as a kiosk near the elevators.


n The mitigation measures associated with resident parking should be
accomplished via the usual sales documentation (e.g., “CCR’s” or
homeowner’s association contracts) for the units.


n The project applicant will implement a shuttle service that will operate
during a.m. and p.m. peak periods and provide direct links between the
Lake Merritt and 12th Street BART stations and the project site.


n Provide tenants with general information about parking in the area.
Specifically, leases should include as statement informing tenants that, as
is typical in most urban downtown areas, parking is extremely scarce and
that employees are advised to use public transit instead of personal
automobiles in getting to and from the project site.


n Provide specific information about transit.  To provide information about
transit, the building management and/or on-site security staff should
maintain a reasonable current supply of AC Transit, BART, and ferry
schedules.  Additionally, at least once per year, perhaps as par of normal
correspondence between management and lessees, the building
management should reiterate its recommendation for tenants to take
transit tot the site.


n Designate 10% of the office-related parking spaces for carpool parking
only.  The building management should be responsible for designing a
method of enforcing the carpool parking.


n Implement a valet parking system during daytime weekday use.


n Price parking within leases or by other means to help limit the number of
tenants who drive to the site.
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Mitigation Measure 3C-1b: Implement a shared parking management
system. Shared Parking is defined as parking space that can be used to serve
two or more individual land uses without conflict or encroachment (Urban Land
Institute 1987).  Because peak demand for residential parking occurs during the
overnight period, there could be opportunities for the project to reduce its total
demand by implementing shared parking operations. A shared parking
management plan shall be established for the project, under which a user of the
project’s commercial spaces could use a parking space during the day, and a
resident could use that same space during the evening/night when the commercial
uses are closed, then the total parking demand of 404 spaces, and resulting
shortfall of 114 spaces, would be reduced. Based upon research conducted by the
ULI, the maximum occupancy for office uses is at 10:00 a.m.  At this same time
of day, only 68% of the residential demand would occur. The retail parking
demand of 7 spaces is assumed to occur each hour during the day. Additionally,
the Countywide Model includes a 10% adjustment factor for modal choice,
which means that 10% of the office workers will walk or use transit.  Applying
this factor to the office parking demand results in an office demand of 243
parking space. Therefore, the shared parking demand for the project is 336 spaces
(243 office spaces plus 86 residential spaces plus 7 retail spaces). As the project
is providing 290 spaces, the shortfall, based on the use of shared parking, would
be 46 spaces (336 spaces – 290 spaces = 46 space deficit).


Although there is a parking shortfall of 114 spaces (187 spaces if the public
parking is included), this can be reduced to a deficit of 46 spaces (119 if public
parking is included) with a shared parking program, which, in turn, can be further
reduced to a less than significant impact with adoption of other Transportation
Demand Management measures and the use of available off-street parking that is
within a reasonable walking distance of the project site.  However, this EIR, in
the interests of being conservative, will nonetheless consider this impact to be
significant and unavoidable. Because the Jack London area is expected to be in a
parking deficit situation in the years 2005 and 2020 (based upon the Jack London
District Transportation Improvement Study prepared for the Port of Oakland and
the City of Oakland), the project, if unmitigated, will contribute to this
cumulative impact.  Although the project could meet its demand and the loss of
the public parking spaces, this EIR, in the interests of being conservative, will
nonetheless consider the parking impact to contribute to a cumulative significant
and unavoidable increase in parking demand within and near the project site.


Impact 3C-2:  Circulation impacts resulting from
additional truck trips during construction and
construction parking (significant)


The generation of truck trips during the construction of the proposed project
could cause circulation impacts on local roadways.  This impact is considered
significant.  Implementation of Mitigation Measure 3C-2 would reduce this
impact to a less-than-significant level.
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Mitigation Measure 3C-2: Develop and implement a Traffic Control
Plan
The project applicant will prepare a Traffic Control Plan (TCP) to reduce to the
maximum feasible extent the impacts of construction vehicles on regional and
local roadways.  The TCP will address items including but not limited to:
construction truck routes, street closures, parking for construction workers and
staff, access to the project site; and lane closures or parking restrictions that may
require coordination with and/or approval by the City and Caltrans.  The TCP
will be submitted to the City Traffic Engineering and Planning divisions for
review and approval prior to the issuance of any building, demolition or grading
permits.  In addition, as determined by City staff, the project applicant will be
responsible for repairing any damage to the pavement that is caused by
construction vehicles and for restoring the pavement to pre-construction
conditions.  Construction traffic will be restricted to designated truck routes
within the City.  The TCP will include a signage program for all truck routes
serving the site during construction.  A signage program is a plan that details the
location and types of truck route signs that would be installed during construction
to direct trucks to and from the site.  Construction-related vehicle trips will be
restricted to daytime hours and, to the extent feasible, will be minimized during
the a.m. and p.m. peak hours.


As part of the Traffic Control Plan to be provided prior to the issuance of any
building, demolition or grading permits, the contractor and applicant will identify
the locations of the off-site parking space to be used during the construction of
the project. The project applicant shall provide off-street parking for construction
workers and staff throughout all phases of construction.  If there is insufficient
parking available within walking distance of the site for construction workers at
the time construction is scheduled to begin, the project applicant shall provide a
shuttle bus or other appropriate system to transfer construction workers and staff
between the satellite parking areas and the construction site.


Impact 3C-3:  Additional passengers on both AC Transit
and BART service (less than significant)


The proposed project will contribute to the passenger loading on both AC Transit
and BART service.  This impact is considered less-than-significant.  No
mitigation is required.  (Also see the mitigation discussion under mitigation
measure 3C-1 and the impact discussion under Impact 3C-10 and 11 (ACCMA
CMP and MTS system impacts).


Impact 3C-4: Deterioration of LOS at the analysis
intersections under existing plus project conditions (less
than significant)


The addition of project-related traffic to the existing condition does not result in
an impact at any of the analysis intersections.  Therefore, this impact is less-than-
significant.  No mitigation is required.
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Impact 3C-5:  Addition of project-related traffic to the 2005
baseline conditions at Franklin Street at 2nd and 3rd
Streets (less than significant)


At noted in the impact discussion, the intersections on Franklin Street and 2nd
and 3rd Streets currently operate at LOS F because of the a.m. peak-hour produce
district loading activities.  The project is not expected to add enough vehicular
traffic to generate a significant impact. Moreover, the preexisting substandard
condition (LOS F) will discourage drivers from accessing these intersections.
Instead alternative routes will be used to exit the site and access the surrounding
street system.  These alternative routings have been assumed in this EIR. In
addition, if the produce market relocates, the LOS will be B and A. Therefore,
the direct impacts associated with the proposed project are not considered
significant.


Impact 3C-6:  Unacceptable LOS along the SR 260
Corridor between the intersection of 7th and Harrison and
the 6th and Jackson northbound on-ramp to I-880
(significant and unavoidable)


State Route 260 is from Route 61 in Alameda to I-880 in Oakland near 7th and
Harrison Streets.


The ACCMA found a deficiency on the SR 260 corridor.  Specifically, the
northbound on-ramp to I-800 at 6th and Jackson Street operated at an
unacceptable level of service during the peak-hour.  To address this deficiency,
CCS Planning and Engineering was retained to develop a mitigation plan.  The
plan included a number of mitigation measures designed to improve the
performance within the corridor.  The Cities of Oakland and Alameda reviewed
these improvements, but have not been able to agree to date upon a final set of
improvements.  Caltrans also reviewed the list of improvements and found one or
more unacceptable.


At this point, the Cities of Oakland and Alameda in consultation with Caltrans
continue to work together in adopting a long-range mitigation plan for this
corridor.  In the short-term, the City has adopted a set of improvements, which
are designed to improve but not fully mitigate the substandard operation of this
corridor during the a.m. and p.m. peak-hours.  These improvements include:


n Closing the 6th Street connecting ramp to Broadway and restriping the
northbound I-880 on-ramp from Jackson Street.  The existing exit ramp
to Broadway at the top of the northbound on-ramp to I-880 at 6th and
Jackson Street would be eliminated.  This improvement would allow the
northbound on-ramp to be reconfigured from one to two lanes.  This
would allow the northbound left turn and southbound right turn
movements at 6th and Jackson to access the I-880 freeway without
merging together on the on-ramp.
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n Channelizing the right turns from Harrison Street to 7th Street and the
right lane on 7th Street.  Along 7th Street between Harrison Street and
Jackson Street, the curb lane would be widened to allow for the
construction of a barrier.  The barrier would separate the northbound
right turning traffic from the Posey tube from the eastbound traffic on
Jackson Street.  This improvement would eliminate the existing traffic
weaving on 7th Street of these two movements.


n Diverting the southbound through-traffic on Jackson Street to eastbound
7th Street or channelizing the right turns from 7th Street to southbound
Jackson Street.  A similar barrier would be constructed on Jackson Street
between 7th Street and 6th Street.  This barrier would separate the
vehicles that turn right at 7th Street and Jackson Street that proceed south
on Jackson Street to access the northbound on-ramp from I-880 from the
southbound traffic on Jackson Street wanting to also access the I-880 on-
ramp.


These improvements will not completely mitigate the impacts within the SR 260
corridor to a less than significant level.  However, they will improve traffic flow
and operating conditions.


A secondary impact of the two-lane on-ramp to I-880 is the merge of on-ramp
traffic with the mainline traffic on I-880.  In addition, I-880 traffic trying to
access I-980 must merge with the traffic exiting the 6th and Jackson Street on-
ramp.  If there was not sufficient distance provided for this merging movement it
results in long vehicle queues on the on-ramp.  The Cities of Oakland and
Alameda in cooperation with the ACCMA and Caltrans are working toward a
solution to the major freeway improvements.


Due to the fact that the improvements listed on the previous page are not funded,
are not yet agreed upon and potentially involve other responsible agencies
(Caltrans and the City of Alameda) at this time, it is uncertain that these
improvements can be implemented.  Therefore, Impact 3C-6 remains significant
and unavoidable. If the three improvements listed on the previous page are
implemented, the impacts would be less than significant.


Impact 3C-7:  Addition of project-related traffic to the 2005
baseline conditions at Jackson Street and 5th Streets
(significant and unavoidable)


The intersection of 5th/Jackson Streets during the p.m. peak hour would operate
at LOS F with the project generating a 5.3 second increase in average delay. This
would exceed the two-second threshold of significance and, thus, the project
impact would be significant.
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Mitigation Measure 3C-3:  At 5th and Jackson Streets, the project
sponsor shall work with Caltrans and coordinate with the City of
Oakland to modify the traffic signal phasing/ timing during the p.m.
peak periods to provide an advance phase for southbound traffic
(i.e., allowing left turns to be made without conflict with opposing
northbound traffic), and to optimize the amount of Green time per
signal phase.  The project sponsor shall fund its fair share of this
measure.


Evaluation of signal phasing/timing modifications at the 5th/Jackson intersection
indicates that provision, within the current 45-second cycle length, of a
four-second Green light for southbound traffic, followed by 17 to 18 seconds of
Green for simultaneous southbound and northbound traffic, and then 14 to 16
seconds of Green for eastbound traffic would improve both the a.m. and p.m.
peak-hour levels of service to LOS D.


Because it is not certain whether the above improvements could be made (i.e.,
because the City, as lead agency, could not implement the improvement without
Caltrans’ approval), the impacts are considered significant and unavoidable.  (As
noted, changes to the signal phasing/timing at 5th/Jackson Streets could eliminate
the significant impact.)


Impact 3C-8:  Poor LOS at the Atlantic Avenue and
Webster Street intersection by 2020 (less than significant)


The 2020 condition, with or without the proposed project, would result in an
impact at Atlantic Avenue and Webster Street, which is projected to operate at
LOS F during the a.m. and p.m. peak hours.  The City of Alameda has approved
a set of mitigation measures for the development of Alameda Point and other
development (associated traffic is expected to use this intersection).  The NAS
Alameda Reuse EIR includes the extension of Tinker Avenue between Atlantic
Avenue and the Webster/Posey tube portals.  Additional mitigation is needed
within the Atlantic Avenue and Webster Street intersection even with
construction of the Tinker Avenue extension.  Given that the proposed project
does not increase the average vehicle delay at this intersection, no contribution
by the project applicant to the cost of future improvements is required. For this
project-level analysis, this impact is considered less-than-significant. No
mitigation is required.


Impact 3C-9:  Increase in demand for bicycle parking in
the Jack London area (potentially significant)


The proposed project likely would increase the demand for bicycle parking in the
Jack London Square area.  This is considered a potentially significant impact.
Implementation of Mitigation Measure 3C-5 would reduce this impact to a less-
than-significant level.
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Mitigation Measure 3C-5:  Provide bicycle parking. The project
sponsor will create an adequate number of short and long-term
bicycle parking spaces, as determined by the City, in locations both
on-site and in the public sidewalk adjacent to the project.


Impact 3C-10:  The addition of project generated traffic
will effect several roadway segments along the Alameda
County Congestion Management Agency CMP-designated
regional and several local roadways on the Metropolitan
Transportation System (MTS) (less than significant)


The years 2005 and 2020 traffic baseline forecasts were extracted at the required
CMP and MTS highway segments from the Countywide Model, for both the a.m.
and p.m. peak hours.  The tables compare the baseline results to the with-project
results for each model horizon year for each alternative.  The a.m. and p.m. peak
hour volumes, volume-to-capacity (V/C) ratios, and the LOS for baseline and
with-project conditions represent both directions of flow.  (See appendices for the
detailed tables.)


It should be noted that at the time the ACCMA traffic assessment was conducted,
the project description included slightly different land use intensities than
currently proposed.  These differences included greater amounts of office and
street level retail uses.  As a result, the impacts discussed below are based upon
higher project traffic generation (295 a.m. and 396 p.m. before as opposed to 279
a.m. and 276 p.m. peak hour trips under the current proposed project – see Table
3C-4 for current project trip generation details).


The proposed project would contribute to the 2005 impacts on the regional and
local roadways. This results in a less than significant impact. The addition of
project traffic to the regional and local roadways would not result in a change in
LOS when compared to the 2005 Baseline condition.  Under 2005 conditions
with the proposed project, all analysis roadways would continue to operate at
LOS E or better, with the exception of SR 260 (Posey-Webster Tubes)5 during
the a.m. and p.m. peak hours.  However, at this location, the CMP LOS F
standard applies.  The project trips using the Posey-Webster Tubes represent less
than 1% of the a.m. and p.m. peak hour forecasts.  When compared to normal
daily fluctuations in traffic volumes (and model assignment fluctuations), the
project impacts at these locations would not be considered significant.


The proposed project would contribute to the 2020 cumulative impacts on the
regional and local roadways. This would be a less than significant impact.  The
addition of project traffic to the regional and local roadways would result in a
change in LOS on one roadway segment when compared to the 2020 Baseline


                                                
5 The level of service calculation for the SR 260 (Posey-Webster Tubes) assumes a functional classification of
Arterial Class 1, which is consistent with the classification used in the 1999 Congestion Management Program. The
actual capacity of this segment would be closer to that of an expressway at up to 2,000 vehicles per hour per lane,
but the operations of this segment is mostly affected by the signals on the arterials at the ends of the tunnels.
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condition.  During the p.m. peak hour, the segment of I-880 freeway east of Oak
Street would change from LOS D to E.  The increase in project trips at this
segment represents less than 0.5% of the p.m. peak hour forecasts.  Under 2020
conditions with the proposed project, all analysis roadways would continue to
operate at LOS E or better, with the exception of SR 260 (Posey-Webster Tubes)
during the a.m. and p.m. peak hours.  However, at this location, the CMP LOS F
standard applies.  The project trips using the Posey-Webster Tubes represent less
than 1% of the a.m. and p.m. peak hour forecasts.  When compared to normal
daily fluctuations in traffic volumes (and model assignment fluctuations), the
project impacts at these locations would not be considered significant.  No
mitigation is required.


Impact 3C-11:  The addition of project generated traffic
will effect portions of the local and regional transit
services within the Alameda County Congestion
Management Agency CMP and Metropolitan
Transportation System (less than significant)


The impacts of the proposed project to the transit system were assessed using the
Countywide Model.  The number of daily transit trips generated by the proposed
project was estimated using the production-attraction table for home-based work
trips that is generated by the Countywide Model.  This home-based work trip
table was assumed to represent one-way trips occurring during a two- to three-
hour a.m. peak period.  To estimate the number of transit trips occurring during
the peak hour, half of the a.m. peak period trips were assumed to occur during the
a.m. peak hour.  The transit trips were divided between AC Transit buses (local
and express) and BART trains (bus to BART and drive to BART).  For the
purposes of the CMP analysis, the proposed project is located within the key
service area surrounding downtown Oakland.  The frequency of transit service in
the project vicinity meets or exceeds the performance measures proposed in
Table 8 of the 1999 Congestion Management Program.  The proposed project is
located within 0.25 mile of existing AC Transit services and within 0.5 mile from
existing BART service.


The impacts of the proposed project to the existing AC Transit bus system were
assessed. Based on the modal split assumptions derived from the Countywide
Model, the proposed project has the potential to generate between 20 and 50
express and local bus trips in 2005 and 2020, during the a.m. peak hour,
depending on the alternative.  For the Proposed Project and Primarily Office
Mixed-Use Alternatives, most of these trips are assumed to be inbound to the
project site.  For the Primarily Residential Mixed-Use Alternative, most of the
transit trips are outbound in the a.m. Peak.  There are 5 AC Transit bus lines with
frequencies ranging from 5 to 20 minutes during the peak hours that serve the
study area.  Although based on the recent survey conducted by AC Transit, one
or two buses on some lines are approaching or exceed the maximum load factor
of 1.25, most existing buses during the peak hour have sufficient capacity to
accommodate this increase in bus trips. So the project is not expected to require
an increase in bus frequencies.
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Based on the modal split assumptions derived from the Countywide Model, the
proposed project would generate an estimated 20 to 40 BART trips in 2005 and
2020 during the a.m. peak hour, depending on the alternative.  These trips would
be distributed to two BART stations depending on their mode of access or
direction of travel.  The park-and-ride trips would use the West Oakland station,
located about 1.1 miles from the site, while walk and bus access would most
likely be to the Oakland City Center/12th Street BART station.  This station is
located 0.5 mile from the site and a major transfer point served by three BART
lines.  The increase in passengers from the project in 2005 and 2020 would not
cause significant impacts on BART or the fare gates, and can be accommodated
(although during the peak hour many trains arrive at the station with standing
room only during the peak hours).  No mitigation is required.
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Weekday Accumulative by Percent of Peak Hour - Urban Land Institute Research
Time Office Office Residential Residential Time
Of Day Weekday Saturday Weekday Saturday Of Day


6:00 3% 0% 100% 0% 6:00
7:00 20% 20% 87% 2% 7:00
8:00 63% 60% 79% 3% 8:00
9:00 93% 80% 73% 6% 9:00


10:00 100% 80% 68% 8% 10:00
11:00 100% 100% 59% 10% 11:00
12:00 90% 100% 60% 30% 12:00
1:00 90% 80% 59% 45% 1:00
2:00 97% 60% 60% 45% 2:00
3:00 93% 40% 61% 45% 3:00
4:00 77% 40% 66% 45% 4:00
5:00 47% 20% 77% 60% 5:00
6:00 23% 20% 85% 90% 6:00
7:00 7% 20% 94% 95% 7:00
8:00 7% 20% 96% 100% 8:00
9:00 3% 0% 98% 100% 9:00


10:00 3% 0% 99% 95% 10:00
11:00 0% 0% 100% 85% 11:00
12:00 0% 0% 100% 70% 12:00


Parking Demand and Short-fall Values


Shortfall (XX) Shortfall (XX)


Time of 
Day


Office 
Demand


Residentail 
Demand


Retail 
Demand


Total 
Demand


Being 
Provided By 
The Project


Office Plus 
Residential Only


 Office Plus 
Residential Plus 


Retail 
270 127 7 404 290               


6:00 8 127 7 142 290               155                   148                    
7:00 54 110 7 171 290               126                   119                    
8:00 170 100 7 277 290               20                     13                      
9:00 251 93 7 351 290               (54)                   (61)                     


10:00 270 86 7 363 290               (66)                   (73)                     
11:00 270 75 7 352 290               (55)                   (62)                     
12:00 243 76 7 326 290               (29)                   (36)                     
1:00 243 75 7 325 290               (28)                   (35)                     
2:00 262 76 7 345 290               (48)                   (55)                     
3:00 251 77 7 335 290               (38)                   (45)                     
4:00 208 84 7 299 290               (2)                     (9)                       
5:00 127 98 7 232 290               65                     58                      
6:00 62 108 7 177 290               120                   113                    
7:00 19 119 7 145 290               152                   145                    
8:00 19 122 7 148 290               149                   142                    
9:00 8 124 7 139 290               158                   151                    


10:00 8 126 7 141 290               156                   149                    
11:00 0 127 7 134 290               163                   156                    
12:00 0 127 7 134 290               163                   156                    


Stand along Demand
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Weekday Accumulative by Percent of Peak Hour - Urban Land Institute Research
Time Office Office Residential Residential Time
Of Day Weekday Saturday Weekday Saturday Of Day


6:00 3% 0% 100% 0% 6:00
7:00 20% 20% 87% 2% 7:00
8:00 63% 60% 79% 3% 8:00
9:00 93% 80% 73% 6% 9:00


10:00 100% 80% 68% 8% 10:00
11:00 100% 100% 59% 10% 11:00
12:00 90% 100% 60% 30% 12:00
1:00 90% 80% 59% 45% 1:00
2:00 97% 60% 60% 45% 2:00
3:00 93% 40% 61% 45% 3:00
4:00 77% 40% 66% 45% 4:00
5:00 47% 20% 77% 60% 5:00
6:00 23% 20% 85% 90% 6:00
7:00 7% 20% 94% 95% 7:00
8:00 7% 20% 96% 100% 8:00
9:00 3% 0% 98% 100% 9:00


10:00 3% 0% 99% 95% 10:00
11:00 0% 0% 100% 85% 11:00
12:00 0% 0% 100% 70% 12:00


Parking Demand and Short-fall Values


Shortfall (XX) Shortfall (XX)


Time of 
Day


Office 
Demand 
(reduced 
by 10 %)


Residentail 
Demand


Retail 
Demand


Total 
Demand


Being 
Provided By 
The Project


Office Plus 
Residential Only


 Office Plus 
Residential Plus 


Retail 
243 127 7 377 290               


6:00 7 127 7 141 290               156                   149                    
7:00 49 110 7 166 290               131                   124                    
8:00 153 100 7 260 290               37                     30                      
9:00 226 93 7 326 290               (29)                   (36)                     


10:00 243 86 7 336 290               (39)                   (46)                     
11:00 243 75 7 325 290               (28)                   (35)                     
12:00 219 76 7 302 290               (5)                     (12)                     
1:00 219 75 7 301 290               (4)                     (11)                     
2:00 236 76 7 319 290               (22)                   (29)                     
3:00 226 77 7 310 290               (13)                   (20)                     
4:00 187 84 7 278 290               19                     12                      
5:00 114 98 7 219 290               78                     71                      
6:00 56 108 7 171 290               126                   119                    
7:00 17 119 7 143 290               154                   147                    
8:00 17 122 7 146 290               151                   144                    
9:00 7 124 7 138 290               159                   152                    


10:00 7 126 7 140 290               157                   150                    
11:00 0 127 7 134 290               163                   156                    
12:00 0 127 7 134 290               163                   156                    


Stand along Demand
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Chapter 3D
Public Services and Utilities


Introduction
This chapter addresses the impacts on public service and utilities associated with
implementation of the proposed project.  Topics analyzed in this chapter include
police and fire protection services, emergency medical response services, solid
waste, water, wastewater services, energy, public schools, and parks.  The ability
of the City and other service providers to effectively deliver each of these
services to the proposed project is discussed, as well as mitigation measures
recommended to reduce impacts to less-than-significant levels.


Environmental Setting


Police Services
The City of Oakland’s Police Services Agency provides protection services to the
City.  The Police Services Agency is currently headquartered in an eight-story
facility at 7th and Broadway in downtown Oakland, adjacent to a courthouse and
jail.  City staff are currently reviewing whether the agency will remain in this
location.  The building will require major seismic renovation or could be moved
to another location on the periphery of the downtown area.  The agency could
also be reorganized to a decentralized model that includes substations (Stewart
2001).  This main police station will service the proposed project site.  This
station currently employs 150 police officers and maintains a fleet of 500 police
vehicles.


The City is divided into three geographic areas, with a captain responsible for his
or her area 24 hours a day, 7 days a week.  Each area is subdivided into six
districts, and each district area is subdivided into 57 community policing areas of
5,000 to 7,000 residents.  Each community-policing beat has a dedicated
community policing officer (CO) assigned to work with residents, businesses,
schools, and other institutions to set priorities and develop strategies to improve
public safety and reduce crime.  All other police officers, including parole
officers, are also considered community policing officers, and each division,
section, and unit within the agency is organized to support the community-
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policing concept. All assignments, with the exception of some specialized units,
are made by area, and data is collected by area.


The Police Services Agency also employs Neighborhood Services Coordinators
(NSCs), who acts as community liaisons and organizers.  The NSCs actively
work to help each community-policing beat establish a Neighborhood Crime
Prevention Council (NCPC).  The NSCs also work with the NCPC and the
dedicated CO to address general and specific crime-related issues on the beat.
Members of the NCPC can include residents, merchants, employees, church
members, school officials, and other members of the community who meet
monthly to identify, prioritize, and develop strategies to reduce crime on the beat,
as well as to monitor the effectiveness of their work.


Fire Services


Fire protection services in the City are provided by the Oakland Fire Services
Agency.  The fire station serving the project site is Station 2, located at 100 Jack
London Square.  The hydrants, streets, and water supply are adequate for
firefighting and emergency medical response with-project conditions
(McWhorter pers. comm.).  Station 2 is a “single house” comprising four staff
members and equipped with one engine and assorted fire-fighting equipment.
Oakland’s citywide fire emergency response time goal is 5 minutes.  Because
Station 2 is located 5 blocks from the project site, it is anticipated that response
times to an emergency at the site would be less than 5 minutes.


The administrative headquarters of the Fire Services Agency are located at 150
Frank Ogawa Plaza in Oakland.  The agency employs approximately 500
firefighters and administrative staff.  The agency maintains a mutual aid
agreement with the Cities of Emeryville and Alameda.


Fire Divisions and Battalions


The Fire Services Agency is organized into four divisions and three battalions.
The agency’s divisions are centered on different functions: training, operations
(fire-fighting activities), administrative services, and emergency services and fire
prevention bureau (major emergencies and hazardous materials and code
inspections).


The Fire Services Agency’s battalions are organized into geographical districts,
with 26 fire stations divided among the three battalions; each battalion consists of
seven to ten stations.  Battalion 2 serves West Oakland and Battalion 4 serves
central Oakland.  Five of the stations are “double houses,” meaning that they
house 1–12 staff members, a fire engine, and a fire truck, along with assorted
other fire-fighting equipment.  The remaining 19 stations are “single houses”
with four staff members, one engine, and assorted fire-fighting equipment.  In
addition to fire fighting and first-response medical response capabilities, the
Oakland Fire Services Agency also has Hazardous Materials Unit that operates
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out of Station 3 (1445 14th Street) and responses to emergencies involving
hazardous materials.


Ambulance Service


The Fire Service Agency provides the first response to critical medical
emergencies (Code 3) in Oakland.  Ambulance service in the City of Oakland is
provided by American Medical Response through its contract with the Alameda
County Health Care Services Agency for service to most cities in Alameda
County.  When a medical emergency is Code 2, or non-critical, the Fire Services
Agency leaves the response solely to American Medical Response. American
Medical Response’s average response time is 5.4 minutes.


Solid Waste


Nonhazardous waste in the City is collected by Waste Management, Inc.  Trucks
owned by Waste Management, Inc., provide curbside pickup for residential,
commercial, and industrial nonhazardous waste and transport it to Waste
Management’s Davis Street Transfer Station in the City of San Leandro.  The
company currently transports approximately 389,500 tons of solid waste per year,
or an estimated 1,490 tons per day, in Oakland.


Altamont Landfill and Resource Facility


Transfer trucks haul waste to the Altamont Landfill and Resource Facility
(ALRF), also owned by Waste Management, Inc., and located approximately 35
miles east of Oakland, near Livermore.  At the end of 2000, the landfill had
48,890,000 tons of capacity, sufficient to satisfy anticipated demand until 2024
(Clarke pers. comm.).


Construction Solid Waste


Construction and demolition debris in the City is generally hauled by contractors
and local construction companies to either asphalt and concrete recycling
facilities in the East Bay or the Vasco Road Landfill, located in the City of
Livermore.  Unless expanded, the Vasco Road Landfill, owned by Browning-
Ferris Industries (BFI) is projected to close in 2015.


Water Services


East Bay Municipal Utility District (EBMUD), a publicly owned utility, supplies
water to City residents via a distribution system that it owns, operates, and
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maintains.  The EBMUD service areas covers an estimated 325 square miles, and
serves approximately 1.2 million people.  The City represents slightly less than
one-third of EBMUD’s customers.  Approximately 95% of EBMUD’s water
supply originates from the melting snow pack of the Sierra Nevada and is stored
in reservoirs in the Sierra Nevada foothills.  EBMUD has water rights to 325
million gallons per day (mgd), although the supply may be curtailed during
drought conditions.  EBMUD supplied approximately 40 mgd to the City in
1996; this figure represents approximately 20% of the water delivered within the
utility’s service area.


In 1994, EBMUD adopted a comprehensive Water Conservation Master Plan that
uses free water audits, rebates, and other incentives, regulations, and education
and support activities to reduce water consumption.  The agency’s goal is to
reduce consumption by 33 mgd in 2020.  EBMUD projects a 250 mgd service
area demand by 2020, assuming that water conservation efforts are successful,
that there are no droughts, and that the City grows at an average annual rate of
0.4%.  EBMUD does not currently have the capacity to meet the projected
demand.  According to EBMUD’s Urban Water Management Plan, as much as
131 mgd of additional supply will be needed during the next 25 years.  Most of
the anticipated growth would occur in the eastern part of the service area, which
includes areas in Contra Costa County.  Assembly Bill (AB) 2673 (1994) assures
that water services to the City will not be compromised as a result of growth in
the outlying parts of the service area by prioritizing existing uses.  The City
currently has three water services in the project area: 1-inch water lines off 3rd
Street, a 5/8-inch water line and a 1.5-inch fire hydrant line off 2nd Street, and a
1-inch water line off Broadway.  Additional water service to the project site can
be provided from the existing water mains on 3rd Street, Broadway, and 2nd
Street. Some pipelines may need to be replaced, depending on the fire-hydrant
water-flow requirements of the local fire agency and the project’s new water
service requirement.  Engineering and installation of water mains require
substantial lead-time and careful construction coordination with other subsurface
infrastructure work.


Wastewater and Stormwater Services


The City’s sanitary sewer collection system for wastewater covers approximately
39 square miles and includes 4.5 million linear feet of pipe.  City sewer pipes
range from 6 to 72 inches in diameter, with most lines predating 1938, and with
some parts of the systems more than 100 years old.  Most of the system is
gravity-fed, with approximately five pumping stations.  Some areas of the City
do not have sewer service.  These areas consist primarily of former military
bases, cemeteries, large parks, and some hillside areas.  Over 90% of users of the
wastewater system are residential users.


EBMUD’s wastewater treatment plant is located southwest of the I-580/I-80
interchange.  Wastewater is collected by 29 miles of interceptor lines, which
move wastewater to the treatment plant.  In 1997, the plant had a dry-weather
capacity of 120 mgd and an annual dry-weather flow of approximately 80 mgd.
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The plant is expanding its dry-weather capacity to meet projected demand
increases in the City.  Inflow and infiltration of stormwater into the wastewater
system has been a continuing problem.  The inflow and infiltration of stormwater
into EBMUD and City sewer lines has resulted in high-flow levels and overflow
of untreated wastewater.  Most of the stormwater enters sewer systems by
infiltration throughout the EBMUD collection system.  As a result of this
stormwater overflow problem, EBMUD developed the Wet Weather Program,
which includes design and construction of four new treatment plants, two storage
basins, 7.5 miles of new interceptors, and expansion of the main wastewater
treatment plant to 760 mgd.  The Cities of Alameda, Albany, Berkeley,
Emeryville, Oakland, and Piedmont are participants in this program.


In addition to EBMUD’s program, the City has a 25-year inflow and infiltration
collection, maintenance, and rehabilitation program to add capacity where
needed and to rehabilitate the existing wastewater system to accommodate
climate-generated overflows.  The capacity of the system could be increased if
growth were to exceed projections.  The program can accommodate a maximum
citywide growth rate of 20%.  However, the projected flow increase anticipated
for the proposed project must be below the base-flow increase allowance for each
affected sub-basin.


Currently, the stormwater and wastewater infrastructure of the City is in need of
upgrading.  The City is proposing to fund over $35 million in storm and sanitary
sewer improvements throughout the City over the next five years.  This level of
funding will continue the City’s efforts to complete the sanitary sewer
replacement program and comply with federal and state mandates regarding the
discharge of untreated sewage into area creeks and lakes and the San Francisco
Bay.  While funding critical program improvements in many areas of the City,
the City is also setting aside funding for emergency sewer and storm drain
repairs, pending the completion of the Storm Drain Master Plan which will guide
future capital decisions regarding the City’s storm facilities.


Energy


Natural gas and electrical service in the City are currently provided by the Pacific
Gas and Electric Company (PG&E).  PG&E owns the natural gas and electrical
utility lines in Oakland.  Natural gas is distributed throughout the City via
underground pipelines located within local roadways, and electrical power is
transmitted to residential and non-residential development via overhead
transmission lines.


Public Schools


The Oakland Unified School District (OUSD) operates the City’s public school
system.  OUSD includes 40 childcare centers, 51 elementary schools, 20 junior
high/middle schools, 3 permanent adult school sites, 6 alternative schools, 9
charter schools, and 4 special education schools.  As of October 2000, the total
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enrollment for kindergarten through 12th grade was 54,795 students, a 4%
increase over the past 10 years.


As a result of the State Class Size Reduction Program (ABs 1777 and 1789),
OUSD is working to reconfigure all of its schools to reduce classroom sizes,
beginning with kindergarten through 3rd grade.  In order to accommodate
mandatory class size reductions at the elementary school level, elementary
schools will consist of kindergarten through 5th grade, middle schools will
include grades 6 through 8, and high schools will include grades 9 through 12.


OUSD’s elementary schools are currently estimated to be over capacity by more
than 3,000 students.  However, students are not equally distributed throughout
the district; some elementary schools in the district are below capacity.
Similarly, although middle schools and high schools are estimated to have a
cumulative surplus capacity, some middle schools and Fremont High School are
at capacity. OUSD estimates that new, privately financed, single-family
development would add 0.34 school-age children per unit.


The public schools that serve the project area are: Lincoln Elementary, Westlake
Middle School, and Oakland Technical High School.  Lincoln Elementary (K–5)
is located on 225 11th Street and currently serves a student population of 671.
Lincoln is currently over capacity (Lee pers. comm.).  Westlake Middle School
(6–8) is located on 2629 Harrison Street and serves 672 students.  Westlake is at
capacity (Rosenberg pers. comm.).  Oakland Technical High School is located on
4351 Broadway, and student enrollment is approximately 1,964.  The high school
is at capacity (Catacutak pers. comm.).


Parks


The Office of Parks, Recreation, and Cultural Affairs manages parks and
recreational services for the City.  The City’s Open Space, Conservation, and
Recreation Element (OSCAR) provides the goal of establishing 10 acres of total
park acreage for each 1,000 residents, with 4 acres of that total being in local-
serving parks.  As identified in the OSCAR, the existing Citywide total park
acreage average is 8.26 acres and the local-serving average is 1.33 acres per
1,000 residents.  The Central area (including the Jack London District) has a
higher than average existing local-serving park acreage of 1.65 acres per 1,000
residents.  Public open spaces in the project vicinity include Estuary Park,
Meadow Green, the Broadway Plaza, and the waterfront along Jack London
Square for a total of fifteen acres.
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Regulatory Setting


State of California


Electric Utility Industry Restructuring Act (Assembly Bill
1890)


Assembly Bill 1890, was enacted on September 6, 1996.  This bill made the
generation of electricity competitive in California.  Before restructuring,
customers were provided generation, transmission, distribution, and metering and
billing by a single utility.  As of March 31, 1998, the new structure allows
customers in a majority of the existing utility service areas to choose their
electric generation supplier.  Restructuring also brought changes to the
transmission of electricity as previously restricted transmission facilities were
opened up to power generators on a fair and equitable basis.  The Independent
System Operator (ISO) has the responsibility for assuring reliability of the high
voltage transmission system, while the local utilities continue to distribute
electricity (Energy Information Administration 2001).


The new wholesale market, which resulted from the restructuring worked fairly
well for about 1.5 years.  However, starting in summer 2000, retail electricity
prices in southern California reached all time highs, and generation capacity
shortages forced temporary power outages in northern California.  This incident
sparked the now well-known energy crisis in the State of California.  The
complex issues that comprise the energy crisis can be generally categorized into
three major problems including (1) major increase in wholesale electricity prices,
(2) intermittent power shortages during peak demand periods, and (3) the
deterioration of the financial stability of California’s three major investor-owned
utilities—PG&E, Southern California Edison, and San Diego Gas and Electric.
As a result, conservation has become a priority in legislative efforts to help curb
future situations similar to the current energy shortage crisis (Energy Information
Administration 2001).


Title 24 Building Energy Efficiency Standards (Assembly
Bill 970)


Assembly Bill 970, was signed into law on September 6, 2000.  The bill was
enacted in response to growth trends in the electricity peak demand that placed
strains on the adequacy and reliability of California’s electricity system.  The
purpose of the law is to “provide a balanced response to the electricity problems
facing the state,” including “making significant new investments in
conservation…programs in order to meet the energy needs of the state for the
next several years.”  The bill provided direction to the California Energy
Commission (CEC) related to Building Energy Efficiency Standards which
required the CEC to “adopt and implement updated and cost effective
standards…to ensure the maximum feasible reductions in wasteful, uneconomic,
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inefficient or unnecessary consumption of electricity.”  As a result Title 24 Part 6
Energy Efficiency Standards for Residential and Non-Residential Buildings
(Title 24) implements substantial energy conservation measures with all new
construction or major renovations (California Energy Commission 2001).
Compliance with Title 24 requirements (as amended, June 2001) would increase
energy conservation and would contribute to state-wide efforts toward
maximizing energy efficiency. However, given recent developments in
California’s energy market, the incorporation of energy conservation measures
above and beyond those required under Title 24 is necessary to optimize
opportunities for energy savings (San Francisco Planning and Urban Research
Association 2001).


California Integrated Waste Management Act (Assembly
Bill 939)


In 1989, the California legislature enacted the California Integrated Waste
Management Act (AB 939) requiring all cities and counties in California to divert
50% of their solid waste from landfills by the end of 2000.  To further encourage
waste diversion, the Source Reduction and Recycling Element (SRRE) for the
City requires proposed development projects to undergo, as part of the required
environmental review, assessment of project impacts on the City’s ability to
achieve the mandated 50% waste diversion rates.  Projects that would have an
adverse effect on the City’s waste diversion goals are required to include waste
diversion mitigation measures to assist in reducing these impacts to less-than-
significant levels.


General Plan Policy and Actions


The General Plan contains the following policies relating to public services and
utilities:


Policy N12.1 Developing Public Service Facilities


The development of public facilities and staffing of safety-related services, such
as a fire station, should be sequenced and timed to provide a balance between
land use and population growth, and public services at all times.


Policy N12.2 Making Schools Available


Adequate public school capacity should be available to meet the needs of the
City’s growing community. The City and OUSD should work together to
establish a continuing procedure for coordinating residential and commercial
development. As well as exploring residential, commercial development,
exploring the imposition of mutually agreed upon reasonable and feasible
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strategies to provide for adequate school capacity.  The City and OUSD should
jointly consider where feasible and appropriate finding mechanisms such as
assessment districts, Redevelopment Agency funding (AB 1290), use of surplus,
City-owned land, bond issues, and adjacent or shared use of land for school
facilities with recreation, libraries, child care and other public uses.


Policy N12.4 Underground Utility Lines


Electrical, telephone, and related distribution should be underground in
commercial and residential areas, except where special local conditions such as
limited visibility of the poles and wires make this unneeded.  They should also be
underground in appropriate institutional, industrial, and other areas, and generally
along freeways, scenic routes, and heavily traveled streets.  Programs should lead
systematically toward the eventual under grounding of all existing lines in such
places. Where significant utility extensions are taking place in these areas, such
as in new subdivisions, utilities should be installed underground from the start.


City Requirements


17.30.180 Minimum Usable Open Space


On each lot containing residential facilities with a total of two or more living
units, group-usable open space shall be provided for such facilities in the
minimum amount of one hundred and fifty (150) sf per regular dwelling unit.
Private usable open space may be substituted for such group space in the ratio
prescribed in Section 17.126.020. All required space should conform to the
standards for required usable open space in Chapter 17.126.


Impacts and Mitigation Measures


Methodology
In order to identify the proposed project’s potential public service and utilities
impacts, qualitative methods were employed to analyze existing conditions and
proposed demands on fire services, police services, wastewater, and solid waste.
Quantitative methods were used to calculate with-project demand for water use,
student enrollment, and open space requirements. These methods are detailed
under the respective impact discussion. The significance criteria below were then
used to determine whether the proposed project would have a significant effect
on public services and utilities.
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Thresholds of Significance


According to the State CEQA Guidelines, a project would normally be
considered to have a significant impact on the environment if it would:


n result in substantial adverse physical impacts associated with the provision of
new or physically altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times, or other performance objectives for
police protection services;


n lead to a substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times, or other performance objectives for
fire protection services;


n be served by a landfill with insufficient permitted capacity to accommodate
the project’s solid waste disposal needs; or fail to comply with federal, state,
and local statutes and regulations related to solid waste;


n require or result in insufficient water supplies available to serve the project
from existing entitlements and resources; or require new or expanded
entitlements;


n require or result in the construction of new stormwater drainage facilities or
expansion of existing facilities, the construction of which could cause
significant environmental effects;


n exceed wastewater treatment requirements of the applicable Regional Water
Quality Control Board;


n result in the need for new or substantial alterations to existing facilities such
as gas facilities or pipelines and electrical transmission/distribution lines or
substations;


n lead to a substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts, in order to provide
school services; or


n lead to a substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts, in order to maintain
acceptable park service ratios;
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Impacts of the Proposed Project


Impact 3D-1: Increase in demand for police services
because of increased residents and employees (Less than
Significant)


The proposed project would not likely cause an increase in demand for police
services.  The proposed project would incorporate security features such as a 24-
hour guard and secured parking facilities.  No new facility would be required in
order for police to respond effectively to the potential increase in criminal
activity that would result from the proposed project.  Therefore, while the
proposed project may increase the need for police response to crimes in the
project area, this impact is considered less than significant.  No mitigation is
required.


Impact 3D-2: Increase in demand for fire protection
services (Less than Significant)


The proposed project could result in an increase in calls for fire protection
services because of the increased population resulting from the proposed project.
Calls for services would require dispatch of vehicles and Fire Services Agency
personnel to the project site.  However, the potential increased demand for fire
protection would be offset by the improved fire safety construction of the
proposed project.  Specifically, the proposed project would incorporate up-to-
date fire protection features in its design and construction. The building also has
adequate access along Broadway, 2nd, and 3rd Streets for fire fighting crews to
approach and enter the proposed building during an emergency. This impact is
considered less-than-significant. No mitigation is required.


Impact 3D-3: Increase in solid waste generation
(Potentially Significant)


The project would generate solid waste and may impede attainment of AB 939
goals.  Thus, the project may have potentially significant impacts to solid waste
generation.  The project would be served by the Altamont Landfill, which has
sufficient capacity to serve the proposed project. Assembly Bill 939 requires that
all cities divert 50% of their solid waste from landfills by end of year 2000.  The
current waste diversion rate (calendar year 2000) in the City is about 51%
(Katche pers. comm.).  Implementation of the following two mitigation measures
would reduce both the potential short-term and long-term impacts of the
proposed project on solid waste disposal to a less-than-significant level.


Mitigation Measure 3D-1: Prepare construction waste diversion plan.
Prior to issuance of building permits, the project applicant will submit a diversion
plan for review and approval by the Public Works Agency.  The plan will specify
the methods by which the development will make a good faith effort to divert
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50% of the construction waste generated by the proposed project from landfill
disposal. After approval of the plan, the project applicant will implement the
plan.


Mitigation Measure 3D-2: Prepare operational waste diversion plan.
Prior to issuance of building permits, the project applicant will submit a diversion
plan for review and approval by the Public Works Agency.  The plan will specify
the methods by which the development will make a good faith effort to divert
50% of the solid waste generated by operation of the proposed project from
landfill disposal. After approval of the plan, the project applicant will implement
the plan.


Impact 3D-4: Increase in water use (Less than Significant)


The increase in water demand associated with the proposed project can be
estimated by applying multipliers to the growth increments for each type of
proposed building use.  Based on professional judgment, the following figures
were used:


n 150 gallons per day (gpd) for each new residential unit


n 0.12 gpd per sf of retail space


n 0.15 gpd per sf of commercial space


Applying these multipliers to the proposed project, the corresponding increase in
water demand equals 32,310 gpd, which is approximately 7% of the increased
demand anticipated for development under the LUTE of the General Plan.1


Therefore, the impact associated with increased water consumption has been
anticipated and mitigated to a less-than-significant level by the adoption of
policies and other measures outlined in the LUTE EIR (City of Oakland
Community and Economic Development Agency 1998b).  No mitigation is
required.


Impact 3D-5: Increase in wastewater use and disposal
(Potentially Significant)


The increase in wastewater resulting from the proposed project can be estimated
based on typical wastewater generation figures, or approximately 80% of the
water used would enter the wastewater system.  (See Appendix A for discussion
of no net stormwater effect from project development.)  Assuming a daily
demand of 32,310 gpd, the project would result in 25,848 gpd of wastewater.
EBMUD’s main wastewater treatment plant is anticipated to have adequate dry-
weather capacity to treat the proposed wastewater flow from the proposed project
(Kirkpatrick. pers. comm.).


                                                
1 Water Demand of 32,310 gpd = (109 residential units * 150 gpd per unit) + (8,000 SF retail space * 0.12 gpd/SF) +
(100,000 SF commercial space * 0.15 gpd/SF)
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The increase in wastewater generation within the Estuary Planning Area was part
of the overall increase described in the LUTE EIR, which is incorporated herein
by reference.  Because development in the City would be within EBMUD’s
projected increases in wastewater generation, any increase from the Estuary
Planning Area would also be within EBMUD’s projections.  However, wet-
weather capacity should be confirmed when final design plans are submitted to
the City prior to the issuance of a building permit. Therefore, this impact is
considered potentially significant.  The following mitigation measure would
reduce this impact to less than significant.


Mitigation Measure 3D-3: Prior to completing the final design for the
project’s sewer service, confirmation of the City’s surrounding
stormwater and sanitary sewer system capacity and state of repair
shall be completed by a qualified civil engineer.   The project sponsor
may be required to pay mitigation fees to improve stormwater and sanitary sewer
infrastructure.  Additionally, the project sponsor shall be responsible for payment
of the required installation or hook-up fees to the affected service providers.


Impact 3D-6: Increased demand for electricity and natural
gas supplies (Potentially Significant)


The proposed project has the potential to increase demand for electrical and
natural gas service.  Operation of the building would require lighting, elevator
service, heating and cooling, etc.  These increases in demand for energy supply
and any associated infrastructure will be met by current gas and electric service
provided to the City.  In addition, the increased demand is not considered
substantial relative to Downtown development.  However, the current energy
situation in California requires a more proactive approach on the part of cities to
encourage energy efficient development.  This impact is potentially significant
and could be reduced to less than significant with the implementation of the
following mitigation measure.


Mitigation Measure 3D-4:  The project developer will be required to
utilize “Green Building” practices in constructing the project.  Before
the issuance of building permits, the project developer shall submit to City staff
the green building provisions that would be incorporated into the proposed
project’s construction. The project developer shall then meet with City staff to
review these provisions. The project developer shall modify the proposed
measures, if, following this review, there are other, more cost effective measures
which can feasibly be done for comparable cost as those initially proposed. Prior
to construction, the final list of green building measures shall be provided to the
City for information. Proposed measure will include the following elements:


1. The project developer shall implement the following measures with the
construction of the structures covered by this approval so that the owners can
install roof-mounted photovoltaic systems in the future:


a. Electrical conduit and cable shall be installed from the roof/attic
areas to the buildings’ main electrical panels.
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b. Roof trusses shall be “engineered” to handle an additional load of
five pounds (5 lbs.) per sf beyond that anticipated for roofing.


c. An area shall be provided near the electrical panel for the “inverter”
required to convert the direct current output from the photovoltaic
panels to alternating current.


d. A bi-directional electrical meter shall be installed.


These measures shall be shown on the building permit plan set submitted to
the Planning Director for review and approval before issuance of the first
building permit.


2. The residential units covered by this approval shall be constructed to
encourage telecommuting by providing as an option telecommunications
infrastructure consistent with state-of-the-art methods, e.g., cabling for DSL
service, wiring for total room access, etc. The project developer shall submit
with the building permit application those measures included in the
residential construction for review and approval by the Planning Director
before issuance of the first building permit.


3. Only natural gas burning fireplaces or USEPA-approved wood/pellet burning
stoves shall be permitted in the proposed residential units.


Impact 3D-7: Increase in student enrollment (Less than
Significant)


The proposed project could result in the enrollment of up to 37 additional
students to OUSD schools.2 Senate Bill (SB) 50, enacted in February 1999, now
prohibits local agencies, such as the City of Oakland, from denying land use
approvals on the basis that school facilitates are inadequate (SB 50 implements
Proposition 1A, approved by voters on November 4, 1998, and preempts existing
city fee.).  This legislation establishes base school impact mitigation fees, called
Level One fees, of at least $1.93 per sf for residential construction.  A school
district may impose Level Two  fees if the school district meets certain criteria,
such as preparation and adoption of a 5-year school facilities need analysis.


As a result of SB 50, OUSD could impose mitigation fees on the proposed
project to assist with providing more education classrooms, supplies, or staff.
This impact is considered less than significant.  Moreover, due to the design and
location of the proposed residential units, the total number of estimated students
(37) is generous.  No mitigation is required.


                                                
2 This calculation assumes 109 new market-rate residential units that generate an estimated 0.34 students per unit:
109 units multiplied by 0.34 students per unit equals approximately 37 students.
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Impact 3D-8: Increase in need for park services (No
Impact)


With regard to City goals for park facilities, the OSCAR recognizes the difficulty
in meeting the established goals of total park acreage, especially in built-out
urban areas, but states that major gains toward the goal can be made through the
expansion of existing parks, improvement of creek and shoreline access,
acquisition of vacant parcels, and incorporation of new parks in major
redevelopment projects.  The proposed project site is located in an urban area of
downtown Oakland that is served by a number of parks in the area including
nearby Estuary Park located a few blocks to the southeast and Lake Merritt
located several blocks to the north of the project site.  Implementation of the
shoreline access and public space plan identified in the EPP would add to the
area’s public open space and may include the expansion of Estuary Park,
development of a Meadow Green located a few blocks to the southwest of the
project site, and development of a Marina Green located a few blocks to the
south of the project site.  Further, an uninterrupted public access walkway along
the estuary shoreline and the future development of the Oak to 9th Avenue
District would provide additional public open spaces and recreational facilities
for nearby residents, providing a system of open spaces, parks, and walkways
along the estuary.  The City and the Port of Oakland have committed resources
for the initial implementation of this system of public open spaces.  A project
manager/open space planner has been hired to implement the open space plan.
Through grants, State parks bonds, private initiatives, potential local bonds, and
other sources the City is actively working toward funding and implementation of
the open space goals outlined in the OSCAR and the EPP.


The impacts associated with providing these new parks and public open spaces
was analyzed at a programmatic level in the environmental documentation that
was prepared for the EPP.  Construction of these parks is not part of the proposed
project, but rather is a project that will be undertaken by the City and the Port of
Oakland.  Additional environmental review, as needed, will be done as the
specifics of these news parks emerge.


City zoning regulations require that new residential developments must provide a
minimum amount of open space within the proposed project for use by the
residents.  A minimum amount of 150 sf per regular dwelling unit is required.
The proposed project includes 109 residential units and therefore is required to
provide 16,350 sf of group open space for the residents (private open space may
substitute for group space in the ratio prescribed in Section 17.126.020).
Because the proposed project includes approximately 5,850 sf of group open
space and 10,585 sf of private open space, no impacts would result.  No
mitigation is required.


In summary, the additional persons generated by the project would represent a
small incremental increase to the existing population already served by public
parks, recreational facilities and open space already in the general area and as
planned for the area.  Therefore, there is no impact and no mitigation is required.
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Chapter 3E
Air Quality


Introduction
This section describes the setting and impacts of the proposed project with regard
to air quality.  Specifically, this section focuses on the relationship between
topography and climate, discusses federal and state ambient air quality standards
and existing air quality conditions in the project area, describes the overall
regulatory framework for air quality management in California and the region,
and identifies sensitive receptors in the project area.  This section then identifies
the potential air quality impacts of the proposed project and proposes mitigation
measures to reduce any significant impacts to less-than-significant levels.


Setting


Regional Topography and Climate
The concentration of a given pollutant in the atmosphere is determined by the
amount of the pollutant released by various sources and the atmosphere’s ability
to transport and dilute the pollutant.  The major determinants of air pollution
transport and dilution are wind, atmospheric stability, terrain, and insolation (i.e.,
exposure to sunlight).


The project site is located in Alameda County, which lies within the San
Francisco Bay Area Air Basin (SFBAAB).  The SFBAAB includes the City of
San Francisco; portions of Sonoma and Solano Counties; and all of San Mateo,
Santa Clara, Alameda, Contra Costa, Marin, and Napa Counties.


Temperatures in Oakland average 58ººF annually, ranging on the average from
the mid-40s on winter mornings to the mid-70s in late summer afternoons.  Daily
and seasonal oscillations of temperature are small because of the moderating
effects of the nearby Pacific Ocean.  In contrast to the steady temperature regime,
rainfall is highly variable and confined almost exclusively to the “rainy” period
from early November to mid-April.  Oakland averages 18 inches of precipitation
annually, but because much of the area’s rainfall derives from the fringes of
midlatitude storms, a shift in the annual storm track of a few hundred miles can
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mean the difference between a very wet year and near-drought conditions.
Winds in the Oakland area are typically out of the west, west-northwest, and
northwest (about 50% of the time).  All other wind directions occur no more than
7% of the time, individually, and calm conditions occur during 8% of annual
observations.  Annual average wind speeds are approximately 9 miles per hour
(California Air Resources Board 1984).


More information on the air quality of the project area is provided under
“Existing Air Quality Conditions,” below.  This information is best understood
within the context of the state and federal regulatory framework for air quality.


Regulatory Framework


Federal and State Ambient Air Quality Standards


California and the federal government have each established ambient air quality
standards for several pollutants (Table 3E-1).  For some pollutants, separate
standards have been set for different periods.  Most standards have been set to
protect public health; however, for some pollutants, standards have been based
on other values, such as protection of crops, protection of materials, or avoidance
of nuisance conditions.


The air pollutants of greatest concern in the project area include ozone and
inhalable particulate matter less than 10 microns in diameter (PM10).  The
primary effects of ozone (a component of photochemical smog) include
reductions in plant growth and crop yield, chemical deterioration of various
materials, irritation of the respiratory system, and eye irritation.  PM10 can cause
a wide range of pollution effects, including reduced visibility, respiratory
irritation, corrosion of structures and materials, and soiling of materials and
related economic concerns.


Air Quality Management Programs


Air pollution control programs were established in California before the
enactment of federal requirements.  The federal Clean Air Act legislation in the
1970s resulted in a gradual merging of state and federal air quality programs,
particularly those relating to industrial sources.  Air quality management
programs developed since the late 1980s generally have been developed in
response to requirements established by the federal Clean Air Act.  Enactment of
the California Clean Air Act in 1988 and the federal Clean Air Act Amendments
of 1990 has produced additional changes in the structure and administration of air
quality management programs.


The California Clean Air Act requires preparation of an air quality attainment
plan for any area that violates state air quality standards for carbon monoxide
(CO), sulfur dioxide (SO2), nitrogen dioxide (NO2), or ozone.  Locally prepared
attainment plans are not required for areas that violate the state standards for
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PM10.  PM10 attainment issues are being addressed by the California Air
Resources Board (CARB).


Air pollution problems in the SFBAAB are primarily the result of locally
generated emissions.  The SFBAAB, however, has been identified as a source of
ozone precursor emissions, which occasionally contribute to air quality problems
in the Monterey Bay area, the northern San Joaquin Valley, and the southern
Sacramento Valley.  Consequently, in addition to correcting local air pollution
problems, air quality planning efforts for the SFBAAB must also reduce the
area’s impact on downwind air basins.


The Bay Area Air Quality Management District (BAAQMD) has prepared two
recent air quality plans designed to bring the SFBAAB into attainment with
ozone standards.  The 1999 Ozone Attainment Plan is designed to bring the
SFBAAB into attainment with the federal ambient air quality ozone standards.
The plan was approved by the CARB and is now waiting to be approved by the
U.S. Environmental Protection Agency (EPA) (BAAQMD, Metropolitan
Transportation Commission, and Association of Bay Area Governments 1999a).
This plan contains 11 control strategy measures that would include development
and implementation of additional air quality rules and regulations for emission
sources within the SFBAAB.


On December 20, 2000, the BAAQMD adopted the 2000 Clean Air Plan (CAP)
(BAAQMD 2000).  The CAP represents the third triennial update of the 1991
CAP.  The update contains additional rules and regulations designed to bring the
SFBAAB into attainment with California ambient air quality ozone standards.


Existing Air Quality Conditions


Monitoring Data


Data are collected for various pollutants at air quality monitoring stations
throughout the region.  The closest monitoring station to the project site is
located on Alice Street in Oakland.


Ozone


Ozone is a respiratory irritant and an oxidant that increases susceptibility to
respiratory infections—it is a severe eye, nose, and throat irritant. Ozone can
cause substantial damage to vegetation and other materials; plants exposed to
ozone can experience leaf discoloration and cell damage.  Ozone also attacks
synthetic rubber, textiles, plants, and other materials.


State and federal standards for ozone have been set for a 1-hour averaging time.
The state 1-hour ozone standard is 0.09 parts per million (ppm) , not to be
exceeded.  The federal 1-hour ozone standard is 0.12 ppm, not to be exceeded
more than three times in any 3-year period.


Attainment refers
to the success of
a region in
meeting state and
federal air
quality
standards. An
area in
nonattainment
has violated the
standards for the
given period by
exceeding the
regulatory
thresholds of
allowable
pollutant
concentrations.
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Ozone is not emitted directly into the air, but is formed by a photochemical
reaction in the atmosphere.  Ozone precursors, which include reactive organic
gases (ROG) and oxides of nitrogen (NOx), react in the atmosphere in the
presence of sunlight to form ozone.  Because photochemical reaction rates
depend on the intensity of ultraviolet light and air temperature, ozone is primarily
a summer air pollution problem.  The ozone precursors ROG and NOx are
emitted by mobile sources and by stationary combustion equipment.


This monitoring station on Alice Street recorded no violations of the state ozone
standard during the 3 most recent years for which data are available (1998–2000)
(Table 3E-2).


Carbon Monoxide


CO is essentially inert to plants and materials but can have significant effects on
human health. CO is a public health concern because it combines readily with
hemoglobin and thus reduces the amount of oxygen transported in the
bloodstream. Effects on humans range from slight headaches to nausea to death.


State and federal CO standards have been set for both 1-hour and 8-hour
averaging times.  The state 1-hour standard is 20 ppm by volume, and the federal
1-hour standard is 35 ppm.  Both state and federal standards are 9 ppm for the 8-
hour averaging period.


Motor vehicles are the dominant source of CO emissions in most areas.  High CO
levels develop primarily during winter when periods of light winds combine with
the formation of ground level temperature inversions (typically from the evening
through early morning).  These conditions result in reduced dispersion of vehicle
emissions.  Motor vehicles also exhibit increased CO emission rates at low air
temperatures.


This monitoring station at Alice Street recorded no violations of the state CO
standard during the 3 most recent years for which data are available (1998–2000)
(Table 3E-2).


PM10


Health concerns associated with suspended particulate matter focus on particles
small enough to reach the lungs when inhaled, referred to as PM10.  Particulates
can damage human health and retard plant growth.  Particulates also reduce
visibility, soil buildings and other materials, and corrode materials.


The state PM10 standards are 50 micrograms per cubic meter as a 24-hour
average and 30 micrograms per cubic meter as an annual geometric mean.  The
federal PM10 standards are 150 micrograms per cubic meter as a 24-hour
average and 50 micrograms per cubic meter as an annual arithmetic mean.
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PM10 emissions are generated by a wide variety of sources, including
agricultural activities, industrial emissions, dust suspended by vehicle traffic, and
secondary aerosols formed by reactions in the atmosphere.


There are no PM10 monitoring stations near the project site.


Attainment Status


The SFBAAB is currently classified as a nonattainment area for the state PM10
standards and for the state and federal ozone standards.  The SFBAAB is an
attainment area for the federal PM10 standards and for the state and federal NO2


and SO2 standards.  The SFBAAB is also an attainment area for the state CO
standards and a maintenance area for the federal CO standards.


Sensitive Receptors


Sensitive receptors located around the project site are:


n Best Western Inn at the corner of 2nd Street and Washington Street;


n Jack London Inn on Embarcadero between Franklin Street and Broadway;


n Waterfront Plaza Hotel on the water at the base of Broadway; and


n Ten residential loft units at 373 4th Street “Pocket Building Lofts” between
Franklin Street and Webster Street.


Apart from the sensitive receptors described above, the proposed project also
represents a sensitive receptor because residential uses are proposed as a
component of the mixed land use.


Impacts and Mitigation Measures


Methodology
The proposed project would generate construction-related emissions and
operational emissions.  The methodology used to evaluate construction and
operational impacts is described below.


Construction Impact Assessment Methodology


BAAQMD does not require construction emissions estimates.  Instead, it requires
implementation of feasible control measures (BAAQMD 1999b).  PM10 emitted
during construction activities varies greatly depending on the level of activity, the
specific operations taking place, the equipment being operated, local soils, and
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weather conditions.  Despite this variability in emissions, experience has shown
that there are a number of feasible control measures that can be reasonably
implemented to reduce PM10 emissions during construction.  These measures
have been incorporated into the mitigation identified under Impact 3E-1
(construction-related impact).


Operational Impact Assessment Methodology


The primary operational emissions associated with the project include CO,
PM10, and ozone precursors (ROG, NOx) emitted as vehicle exhaust.  Ozone
precursors and PM10 operational emissions were estimated using the
URBEMIS7G model.  CO impacts at intersections near the vicinity of the project
site were estimated using CALINE4.  Detailed methodology of the CO analysis
is provided in Appendix D.


Thresholds of Significance
Based on the State CEQA Guidelines and professional standards, a project would
result in a significant impact on air quality if it would:


n conflict with or obstruct implementation of the applicable air quality
management plan;


n violate any air quality standard or contribute substantially to an existing or
projected air quality violation;


n result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is nonattainment under an applicable federal or state
ambient air quality standard (including releasing emissions that exceed
quantitative thresholds for ozone precursors);


n expose sensitive receptors to substantial pollutant concentrations; or


n create objectionable odors affecting a substantial number of people.


In addition to the above significant criteria, emission thresholds are contained in
the BAAQMD’s CEQA Guidelines for Assessing the Air Quality Impacts of
Projects and Plans (BAAQMD 1999b):


n Cause a net increase in pollutant emissions of 80 pounds per day (ppd) or 15
tons per year (tpy) of ROG, NOx, or PM10; or


n Cause a net increase in carbon monoxide emissions exceeding 550 pounds
per day, reduce roadway LOS of intersections operating at LOS E or F, cause
a reduction of intersection LOS to E or F, or increase traffic volumes on
nearby roadways by 10% or more, and violate state carbon monoxide
concentration standards as determined by the modeling of carbon monoxide
emissions.  The level of significance of carbon monoxide emissions from
mobile sources is determined by modeling the ambient carbon monoxide
concentration under project conditions and comparing the resultant one- and
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eight-hour concentrations to the respective state carbon monoxide standards
of 20.0 and 9.0 parts per million.


Impacts of the Proposed Project


Impact 3E-1:  Temporary increase in construction-related
emissions during grading and construction activities
(Potentially Significant)


During construction of the proposed project, emissions would be produced by a
variety of sources.  They would include criteria pollutant emissions produced by
construction equipment and fugitive dust created by wind and the operation of
construction equipment over exposed earth.


The BAAQMD’s CEQA Guidelines do not require that emissions be estimated
for construction activities.  Instead, specific construction-related mitigation
measures must be implemented to minimize dust generation.  Consequently,
construction-related emissions were not estimated for the proposed project.


Because construction activities could result in a significant increase in PM10 and
construction vehicle exhaust emissions, this impact is considered potentially
significant.  Implementation of Mitigation Measure 3E-1 would reduce this
impact to a less-than-significant level.


Mitigation Measure 3E-1:  Implement dust and vehicle emissions
control measures.
The project sponsor will implement the following basic control measures to
control dust emissions during construction:


a. Water all active construction areas at least twice daily, or more as
required to control dust.


b. Cover all trucks hauling soil, sand, and other loose materials or require
all trucks to maintain at least 2 feet of freeboard.


c. Pave, apply water daily to, or apply (nontoxic) soil stabilizers on, all
unpaved access roads, parking areas, and staging areas at construction
sites.


d. Sweep (with water sweepers) all paved access roads, parking areas, and
staging areas at construction sites, as needed.


e. Sweep streets (with water sweepers) if soil is visible on adjacent public
streets, as needed.


f. Hydroseed or apply (nontoxic) soil stabilizers to inactive construction
areas (previously graded areas that will be inactive for 10 days or more).


g. Enclose, cover, water twice daily to, or apply (nontoxic) soil binders to
exposed stockpiles (dirt and sand).
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h. Install sandbags or other erosion control measures to prevent silt runoff
to public roadways, as needed.


i. Idling of internal combustion engines shall, to the greatest extent
feasible, be held to an absolute minimum.


j. Construction equipment shall be properly maintained and tuned to
minimize exhaust emissions.


Impact 3E-2: Increase in ROG, NOx and PM10 emissions
from mobile sources during project operation (Less than
Significant)


The proposed project’s land uses would generate motor-vehicle trips that would
in turn generate operational air emissions.  Emission calculations for with-project
conditions are based on the daily trip generation data provided by Dowling
Associates, Inc. (Dowling Associates, Inc. 2001).  The results of these
calculations are summarized in Table 3E-3.  Project-related mobile source
emissions would not exceed the BAAQMD thresholds for project operations in
either 2005 or 2020.  Therefore, this impact is considered less than significant.
No mitigation is required.


Table 3E-3. Mobile Source Emissions (pounds/day)


Year ROG NOx PM10
2005 43.5 70.9 31.1
2020 19.1 50.6 30.6
Thresholds 80 80 80
Sources: California Air Resources Board’s
EMFAC7G and URBEMIS7G models.


Impact 3E-3: Increase in local carbon monoxide
concentrations at nearby intersections (Less than
Significant)


The proposed project would add to traffic volumes on roads in and around the
project area and would worsen levels of service at nearby intersections.
Therefore, CO modeling was performed to determine the significance of CO at
various intersections for 2005 and 2020 project conditions.  The modeled
intersections were selected based on the locations of sensitive receptors; they are
the intersections of Broadway and 2nd Street, Franklin Street and 2nd Street, and
Franklin Street and 3rd Street.  The modeled results are presented in Table 3E-4.
Modeled results showed no violation of either the 1-hr or the 8-hr CO state
standard.  Therefore, this impact is considered less than significant.  Detailed
methodology is provided in Appendix D.  No mitigation is required.
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Impact 3E-4: Generate objectionable odors and unsafe
fumes within parking garage (Less than Significant)


The proposed project would include open walls and/or ventilation systems as
required by the Uniform Building Code, to prevent collection or concentration of
vehicle emissions in the parking garage.  These systems would ensure that fumes
from moving and idling vehicles within the garage would be mechanically
dispersed.  No mitigation is required.
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Chapter 3F
Noise


Introduction
This chapter addresses noise impacts associated with the proposed project.
Background information on environmental acoustics, including definitions of
terms commonly used in noise analysis, is provided in Appendix E.  The
following are brief definitions of acoustical terminology used in this chapter:


n Sound—A vibratory disturbance created by a vibrating object which, when
transmitted by pressure waves through a medium such as air, is capable of
being detected by a receiving mechanism such as the human ear or a
microphone.


n Noise—Sound that is loud, unpleasant, unexpected, or otherwise undesirable.


n Decibel (dB)—A unitless measure of sound on a logarithmic scale that
indicates the squared ratio of sound pressure amplitude to a reference sound
pressure amplitude.  The reference pressure is 20 micro-Pascals.


n A-Weighted Decibel (dBA)—An overall frequency-weighted sound level in
decibels that approximates the frequency response of the human ear.


n Equivalent Sound Level (Leq)—The equivalent steady state sound or vibration
level that, in a stated period of time, would contain the same acoustical or
vibration energy.


n Day-Night Level (Ldn)—The energy average of the A-weighted sound levels
occurring during a 24-hour period, with 10 dB added to the A-weighted
sound levels occurring during the period from 10 p.m. to 7 a.m.


n Community Noise Equivalent Level (CNEL)—The energy average of the A-
weighted sound levels occurring during a 24-hour period with 5 dB added to
the A-weighted sound levels occurring during the period from 7:00 p.m. to
10:00 p.m. and 10 dB added to the A-weighted sound levels occurring during
the period from 10:00 p.m. to 7:00 a.m.


Ldn and CNEL values rarely differ by more than 1 dB.  As a matter of practice,
Ldn and CNEL values are considered to be equivalent and are treated as such in
this assessment.  In general, human sound perception is such that a change in
sound level of 3 dB is just noticeable, a change of 5 dB is clearly noticeable, and
a change of 10 dB is perceived as doubling or halving sound level.
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Setting


Environmental Setting


Noise-Sensitive Land Uses


Noise-sensitive land uses are generally defined as locations where people reside
or where the presence of unwanted sound could adversely affect the use of the
land.  Noise-sensitive land uses typically include residences, hospitals, schools,
guest lodging, libraries, and certain types of passive recreational uses.  Sensitive
land uses in the project area include:


n Best Western Inn at the corner of 2nd Street and Washington Street (1 block,
or approximately 300 feet, from the project site);


n Jack London Inn on Embarcadero between Franklin Street and Broadway (1
block, or approximately 300 feet, from the project site);


n Waterfront Plaza Hotel on the water at the base of Broadway (2 blocks, or
approximately 500–600 feet, from the project site);


n Ten residential loft units at 373 4th Street “Pocket Building Lofts” between
Franklin Street and Webster Street (3 blocks, or approximately 500 feet, from
the project site); and


n The proposed project is also a sensitive receptor with the residential land
uses proposed.


Existing Noise Sources


The predominant source of noise in the project vicinity is motor-vehicle
traveling on local streets and on I-880, located 2 blocks from the project site.
Additionally, trucks and forklifts loading and unloading produce on Franklin
Street and Webster Street between Embarcadero and 4th Street represent a major
noise source in the morning from 2 a.m. to about 11 a.m. when the produce
market is in operation.  Sources of minor noise primarily relate to activities
associated with existing surrounding development (loading and unloading
activities, parking cars, pedestrian activities, loud automobile and portable
stereos).  Additionally, the railroad tracks, which are used by freight and
passenger trains daily, are located one block from the project site.  In general,
average travel speeds on local streets in the project vicinity are relatively low
because of traffic signal controls at most intersections.  However, lower noise
levels resulting from reduced travel speeds are generally offset by the noise
generated by vehicles accelerating (from a stop) at these signalized intersections.


In order to determine typical morning and afternoon noise levels, short-term
sound level measurements were taken in the project area on Thursday November
1, 2001 (3:00 – 4:30 p.m.) and Friday November 2, 2001 (7:45 – 9:00 a.m.).
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Measurements were taken on city sidewalks using a Larson-Davis Model 700
sound-level meter set to slow meter response.  The calibration of the sound level
meter was checked before and after the measurement.  Class 2 cloud cover
conditions (lightly overcast, sun obscured 20–80% of the time) were present
during the 11/1/01 afternoon measurement period.  Class 3 cloud cover
conditions existed (i.e., sunny with the sun essentially unobscured 80% of the
time) during the 11/2/01 morning measurement period.  Winds were slight,
typically less than 1–2 mph and the temperatures was 65–70°F.  Table 3F-1
summarizes the short-term noise measurements.


Table 3F-1  Summary of Noise Monitoring Results


 
 
 
 Location


 
 
 Start Time


 
 
 Duration
 (minutes)


 Sound
Level
 (Leq-
dBA)


 
 
 
 L10


 
 
 
 L50


 
 
 
 L90


 3rd/Broadway,
 NW corner


 8:27 a.m.  15  69.8  73.5  66.5  61.5


 Same  3:00 p.m.  15  67.2  69.5  64.5  61.0
 3rd/Broadway


 50' S of SW
corner


 8:08 a.m.  15  66.3  70.0  62.5  58.0


 Same  3:20 p.m.  15  67.7  70.5  64.0  61.0
 3rd/Franklin,
NW corner


 7:45 a.m.  15  68.8  71.0  65.5  61.5


 Same  3:40 p.m.  15  65.9  68.5  63.5  58.0
 2nd/Broadway,


 SW corner
 8:48 a.m.  15  68.9  72.5  64.5  60.0


 Same  4:02 p.m.  15  69.3  73.5  64.5  61.0


Note: Equivalent sound levels (Leq) are used to develop single-value descriptions of average sound
exposure over various periods of time.  L10 is the A-weighted sound level that is exceeded 10% of
the measurement period, L50 is the level exceeded 50% of the period, and so on.  L50 is the median
sound level measured during the measurement period. L90, the sound level exceeded 90% of the
time, excludes high localized sound levels produced by nearby sources such as single car passages
or bird chirps. L90 is often used to represent the background sound level. L50 is also used to
provide a less conservative assessment of the background sound level.  Appendix F provides
detailed background information on acoustics.


Regulatory Setting


Noise Standards and Planning Guidelines


Noise exposure standards usually are implemented at either the receiver or
source, and generally fall into two categories: (1) receiver-based noise
compatibility guidelines for various land uses; and (2) ordinance limits for non-
transportation-related noise.  Local jurisdictions are preempted from regulating
noise generation from sources such as cars, trucks, trains, and airplanes, so the
City implements noise controls through receiver-based noise compatibility
guidelines and through its noise ordinance.
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The City’s adopted noise compatibility guidelines identify allowable exposures
for various land uses of noise emanating from transportation sources, even if the
sources themselves cannot be regulated.  Activities regulated by the City’s noise
ordinance may include such sources as mechanical equipment, amplified sounds,
or hours of heavy equipment operation.  Standards in local noise ordinances may
be in the form of quantitative noise performance levels (as they are in the
Oakland noise ordinance), or they may simply be a qualitative prohibition against
creating a nuisance.  Numerical standards are generally preferred because
compliance is easier to document using objective, rather than subjective
standards (e.g., nuisance), standards.


In California, cities and counties are required to adopt noise elements as part of
their general plans.  The purpose of a noise element is to establish a land use
pattern that minimizes the exposure of residents to excessive noise.  The City of
Oakland General Plan Noise Element provides planning guidance related to
noise.


City of Oakland General Plan Noise Element
Compatibility Guidelines


The City of Oakland General Plan Noise Element guidelines recognize the
variable sensitivity of certain activities to noise and establish noise exposure
criteria defining acceptable noise levels.  The City uses land use compatibility
noise guidelines developed by the State of California, presented in Figure 3F-1.
For multi-family residential uses, state guidelines indicate that noise levels up to
65 dBA (Ldn or CNEL) are normally acceptable, and up to 70 dBA are
conditionally acceptable with the incorporation of conventional construction
methods to reduce noise, such as insulation and fresh air supply systems.  For
office/commercial uses, state guidelines indicate that noise levels up to 70 dBA
(Ldn or CNEL) are considered normally acceptable, and up to 78 dBA are
conditionally acceptable.


Normally acceptable is defined as satisfactory for the specified land use,
assuming that normal conventional construction is used in buildings.  Under most
of these land use categories, overlapping ranges of acceptability and
unacceptability are presented, leaving some ambiguity in areas where noise
levels fall within the overlapping range.  For purposes of this analysis, the most
conservative interpretation is followed where noise levels fall within this range
(i.e., if a noise level falls within the overlapping range for normally and
conditionally acceptable, it is identified as conditionally acceptable).


City of Oakland Noise Ordinance


Section 17.120.050 of the Oakland Planning Code specifies maximum allowable
noise levels for various land uses; these standards are presented Table 3F-2.  The
first set of standards applies to long-term noise exposure for specific land uses,
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whereas the second set of standards applies to temporary exposure to short- and
long-term construction noise.  Standards also indicate that, in areas where the
existing ambient noise level exceeds the applicable noise level standard, the
existing ambient noise level becomes the applicable standard.


California Noise Insulation Standards


The California Building Code contains requirements, collectively known as
California Noise Insulation Standards, for construction of new multi-family
dwellings.  These requirements are intended to limit the extent of noise
transmitted into habitable spaces.  For limiting noise transmitted between
adjacent dwelling units, the standards specify the extent to which walls, doors,
and floor-ceiling assemblies must block or absorb sound.  For limiting noise from
exterior sources, the standards set forth an interior standard of 45 dBA (CNEL or
Ldn) in any habitable room with all doors and windows closed.  In addition, the
standards require preparation of an acoustical analysis demonstrating the manner
in which dwelling units have been designed to meet this interior standard, where
such units are proposed in areas with noise levels greater than 60 dBA (CNEL or
Ldn).


Impacts and Mitigation Measures


Methodology
CEQA requires the significance of noise impacts to be determined for proposed
projects.  The process of assessing the significance of noise impacts associated
with the proposed project involved establishing thresholds at which significant
impacts are considered to occur at noise-sensitive land uses (see “Thresholds of
Significance,” below.  Next, noise levels associated with project-related activities
were predicted and compared to the significance thresholds.  Where predicted
that a noise level would exceed a threshold, the predicted impacts were
considered to be significant.  Details on assumptions and methods used to predict
noise levels are discussed under each impact.


Thresholds of Significance


Thresholds of significance for noise and vibration impacts have been established
for this assessment based on the CEQA environmental checklist found in
Appendix G of the State CEQA Guidelines and on noise standards found in the
City of Oakland General Plan and Municipal Code.


The project would have a significant impact on the environment if it would:
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n Expose persons to or generate noise levels in excess of standards established
in the General Plan or applicable standards of other agencies (e.g., OSHA);


n Violate the City of Oakland Noise Ordinance (Oakland Planning Code
Section 17.120.050) regarding operational noise (Table 3F-2A);


n Violate the City of Oakland Noise Ordinance (Oakland Planning Code
Section 17.120.050) regarding construction noise, except if an acoustical
analysis is performed and all feasible mitigation measures imposed,
including the Comprehensive Construction Noise Requirements adopted by
the Oakland City Council on January 16, 2001;


n Violates the City of Oakland Noise Ordinance (Oakland Planning Code
Section 8.18.020) regarding nuisance of persistent construction-related noise;


n Create a vibration which is perceptible without instruments by the average
person at or beyond any lot line containing vibration-causing activities not
associated with motor vehicles, trains, and temporary construction or
demolition work, except activities located within the (a) M-40 zone or (b) M-
30 zone more than 400 feet from any legally occupied residential property
(Oakland Planning Code Section 17.120.060);


n Generate interior Ldn or CNEL greater than 45 dBA for multi-family
dwellings, hotels, motels, dormitories and long-term care facilities (and may
be extended by local legislative action to include single family dwellings) per
California Noise Insulation Standards (CCR Part 2, Title 24);


n Result in a 5 dBA permanent increase in ambient noise levels in the project
vicinity above levels existing without the project;


n Conflicts with state land use compatibility guidelines (Office of Planning and
Research 1998) for all specified land uses for determination of acceptability
of noise;


n Be located within an airport land use plan or, where such a plan has not been
adopted, within two miles of a public airport or public use airport, and would
expose people residing or working in the project area to excessive noise
levels; and/or


n Be located within the vicinity of a private airstrip, and would expose people
residing or working in the project area to excessive noise levels.


Impacts of the Proposed Project


Impact 3F-1: Exposure of existing noise-sensitive land
uses to noise from construction activities (Potentially
Significant)


Construction activities associated with the proposed project could intermittently
generate high noise levels at sensitive land uses close to the construction site.
Within 3 blocks of the project site are 3 hotels and 10 residential loft units.
Construction activities associated with the proposed project would include
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grading and earthmoving, hauling materials, and building structures.  Hotels and
residences and businesses near the project site would be exposed to construction
noise.


Table 3F-3 summarizes noise levels produced by construction equipment that is
commonly used on construction projects.  As indicated, equipment involved in
construction typically generates noise levels ranging from 80 dB to 96 dB at a
distance of 50 feet.  Noise produced by construction equipment is reduced over
distance at a rate of about 6 dB per doubling of distance, plus any additional
attenuation from intervening barriers.  Heavy trucks, scrapers and pile driving
would generally be the noisiest construction sources operating on the project site.
Assuming that a heavy truck and a scraper are operating at the same time in one
location, the combined sound level would be 92 dBA at 50 feet.  The estimated
sound level at various distances for construction-related noise has been calculated
and is presented in Table 3F-4.


Table 3F-3.  Construction Equipment Noise


Type of Equipment Maximum Level, dBA at 50 feet
Scrapers 89
Bulldozers 85
Heavy Trucks 88
Backhoe 80
Pneumatic Tools 85
Concrete Pump 82
Pile Driver 96
__________________
Source:  Federal Highway Administration 1995.


Table 3F-4.   Estimated Noise Reduction with Distance from
Active Construction Equipment
Distance DBA


50 92
100 86
200 80
400 74
800 68


1600 62
3200 56


Impacts from construction noise are considered significant because noise-
sensitive land uses near the project site could be exposed to construction noise in
excess of City ordinance standards for non-transportation sources or substantial
increases in noise (i.e., more than 5 dBA above existing noise levels).  Pile
driving may also be a source of significant noise impacts, depending on the
specific types of pile-driving equipment used.  The estimated sound level at
various distances for pile-driving related noise has been calculated and is
presented in Table 3F-5.
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Table 3F-5.   Estimated Noise Reduction with Distance from
Active Pile-Driving Equipment
Distance DBA


50 96
100 90
200 84
400 78
800 72


1600 66
3200 60


As part of the environmental review for this project, an acoustical analysis was
performed which included (1) taking existing noise measurements; (2) evaluating
the site’s suitability for alternative construction techniques to reduce noise (i.e.,
alternatives to pile driving); (3) reviewing relevant noise literature, the site,
adjacent sites, existing conditions, and proposed construction methods/schedule
to assess impacts and mitigation measures; and (4) reviewing other proposed
projects in the vicinity to evaluate the potential for cumulative impacts. Those
results are presented in Appendix E of this EIR for additional information.


In addition, existing sensitive receptors are located 1–3 blocks from the project
site.  A city block is equivalent to a width of about 200 feet and a length of about
300 feet.  The closest sensitive receptors, the Jack London Inn and the Best
Western Inn, would be about 250–300 feet from the project site, and the pile-
driving noise level would be about 80 dBA outside these buildings, or inside, if
the windows are open.  With the windows closed, the noise level would be about
15-20 dBA less.


Implementation of the Mitigation Measures 3F-1 and 3F-2 would reduce this
impact to a less-than-significant level.


Mitigation Measure 3F-1: Employ noise-reducing construction
practices for pile driving
To reduce pile-driving construction noise impacts, construction contractors shall
implement the following measures:


a. Pile driving or other extreme noise generating activity (90 dBA or above)
shall be limited to between 8:00 a.m. to 4:00 p.m., Monday through
Friday, with no pile driving or other extreme noise generating activity
permitted between 12:30 and 1:30 p.m.., or other mid-day hour as
established and noticed.  Pile driving or other extreme noise generating
activity is prohibited on Sundays and holidays.  Pile driving on Saturdays
will be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of residents and businesses
preferences for whether Saturday activity is acceptable if the overall
duration of the pile driving is shortened.


b. To further mitigate potential pile-driving and/or other extreme noise
generating construction impacts, site-specific noise attenuation measures
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shall be further developed and then implemented under the supervision
of a qualified acoustical consultant.  This Plan shall be based on the final
design of the project.  A preliminary review found that specific control
strategies are limited due to the small size of the site and close proximity
of surrounding buildings.  This plan shall be submitted for review and
approval by the City to ensure that maximum feasible noise attenuation
is achieved.  The following measures are likely to be feasible if pile
driving is used:


1) “Quiet” pile driving technology shall be used where feasible,
considering geotechnical, structural requirements, and other
conditions.


2) Temporary plywood noise barriers shall be used, where feasible,
around the entire construction site;


3) Noise control blankets shall be used, where feasible, on the proposed
building structure as it is erected to reduce noise emission from the
site;


4) The feasibility of temporarily improving the noise reduction
capability of adjacent or nearby buildings, by the use of sound
blankets for example, shall be implemented if found feasible and
acceptable to adjacent users;


5) The effectiveness of noise attenuation shall be evaluated by taking
noise measurements during construction; and


6) At least 30 days written notice to surrounding residents and
businesses (minimum of 300 foot radius) shall be provided of
proposed pile driving activity and its estimated duration.


Mitigation Measure 3F-2: Employ standard noise-reducing
construction practices.
To reduce construction noise impacts, construction contractors shall implement
the following measures:


a. Posted signs at the construction site will include permitted construction
days and hours, a day and evening contact number for the job site and a
day and evening contact number for the City in the event of problems.


b. On as-needed basis, a rotating stand-by system for building inspection
staff to respond to complaints during off-hours and weekends will be
established.  The staff will be available by pager.


c. An on-site complaint and enforcement manager will be designated to
respond to and track complaints.


d. A pre-construction meeting with the job inspectors and the general
contractor/on-site project manager will be held, to confirm that noise
mitigation measures and practices are completed prior to the issuance of
a building permit (including construction hours, neighborhood
notification, posted signs, etc.).
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e. Construction hours will be limited to be between 7:00 a.m. to 7:00 p.m.,
Monday through Friday and on weekends after the building is enclosed.
Saturday construction activity prior to the building being enclosed shall
be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of residents preferences for
whether Saturday activity is acceptable if the overall duration of
construction is shortened.


f. Equipment and trucks used for project construction shall utilize the best
available noise control techniques (e.g. improved mufflers, equipment
redesign, use of intake silencers, ducts, engine enclosures, and
acoustically attenuating shields, or shrouds) wherever feasible.


g. Impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project construction shall be hydraulically or electrically
powered wherever possible to avoid noise associated with compressed
air exhaust from pneumatically powered tools.  However where use of
pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used.  External jackets on the tools themselves shall be
used, where feasible. Quieter procedures, such as drills instead of impact
equipment, shall be used where feasible.


h. Stationary noise sources shall be located as far from sensitive receptors
as possible, and they shall be muffled and enclosed within temporary
sheds, or insulation barriers or other measures shall be incorporated to
the extent feasible.


With implementation of all feasible mitigation measures described above, the
construction noise would be less than significant.


Impact 3F-2:  Exposure of noise-sensitive land uses to
increased traffic noise (Less than Significant)


Table 3F-6 summarizes predicted traffic-noise levels along roadways in the
project area.  The Federal Highway Administration (FHWA) Traffic Noise
Prediction Model (FHWA-RD-77-108) and traffic data provided by the traffic
consultant were used to assess traffic noise under existing conditions, future
conditions without the project, and future conditions with the project (see
Chapter 3C and Appendix C).  Noise-sensitive land uses are located along these
roadways.  The table provides the following comparisons:


n future no-project conditions to existing conditions,


n future with-project conditions to existing conditions, and


n future with-project conditions to future no-project conditions.


The comparison of future no-project conditions to existing conditions gives an
indication of the increase in traffic noise associated with background growth.
The comparison between with-project conditions and existing conditions gives an
indication of the cumulative increase in noise associated with the project and
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background growth.  The comparison between future with-project and future no-
project conditions gives an indication of the noise increase directly associated
with the proposed project.


Although existing noise levels at the project site are in excess of 60 Ldn  (see
Table 3F-1), the project-related increases in noise relative to future no-project
conditions are less than 3 dB. With-project increases in noise relative to existing
conditions are less than 5 dB.  This impact is therefore considered-less than-
significant.  No mitigation measure is required.


Impact 3F-3:  Exposure of onsite, noise-sensitive land
uses to increased traffic noise (Potentially Significant)


Residential uses are proposed as part of the mixed use for the proposed project.
Existing noise levels at the site are in excess of 60 Ldn for both the future no-
project and future with-project conditions because (Leq) noise levels are in excess.
Therefore, this impact is considered significant.  Implementation of the
Mitigation Measure 3F-3 would reduce this impact to a less-than-significant
level.


Mitigation Measure 3F-3: Comply with the California Building Code.
The project applicant will comply with the California Noise Insulation Standards
by implementing the following measures:


a. As part of the final building plans submitted for the Building Permit, the
project applicant shall incorporate special acoustical treatment in the
building design to reduce interior noise in occupied dwelling units to 45
Ldn or less.  Treatments may include, but are not limited to, use of
acoustically rated windows, specialized building materials and
construction methods and construction of windows.  If windows must be
closed to achieve this decibel rating , the dwelling units will be provided
with forced fresh-air ventilation.


b. The project applicant will retain a qualified acoustical consultant to
evaluate and recommend specific acoustical and building layout
treatments to reduce noise at outdoor activity areas to 60 Ldn or the
ambient noise level, whichever is greater pursuant to the City of Oakland
Noise Ordinance.  Treatments could include, but are not limited to,
placement of primary building structures or other noise barriers between
outdoor activity areas and major roadways in the area.


c. As part of the building permit application, the project applicant will
specify and confirm the specific treatments to be incorporated into the
project design to achieve the exterior and interior standards. The project
applicant will incorporate the recommended acoustical treatments into
the project design  and construction of the building and prepare a report
demonstrating that exterior and interior goals of 60 Ldn and 45 Ldn have
been achieved.
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Impact 3F-4:  Exposure to cumulative noise levels as a
result of long-term traffic increases resulting from the
proposed project together with anticipated future
development in the Jack London District, as well as
Oakland in general (Less than Significant)


Noise from cumulative development in the area would primarily occur from
increases in vehicle traffic.  Cumulative noise levels were included within the
analysis of Impacts 3F-2 and 3F-3.  Because the project contribution to
cumulative roadway volumes is minimal (i.e., less than 3 dBA) the project’s
contribution to the cumulative roadside noise environment is not cumulatively
considerable.  Therefore, this impact is considered less-than-significant and no
mitigation is required.


Impact 3F-5: The proposed project together with
concurrent development in the Jack London District as
well as Oakland in general could result in a cumulative
increase in short-term construction noise levels (Less
than Significant)


Other simultaneous projects, such as 426 Alice Street, could be under
construction at the same time as the proposed project.  However, this like any
other concurrent construction projects are subject to the same noise limitations
under the Noise Ordinance as the proposed project.  Consequently, after
accounting for attenuation with distance, cumulative noise increases at a given
receptor would be less than double the sound energy from the proposed project
and would not constitute a significant (greater than 5dBA) cumulative increase to
noise levels. No mitigation is required.
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Chapter 3G
Visual Quality


Introduction
This chapter analyzes the potential impacts of the proposed project on the
existing character and visual quality of the project site and vicinity.  The analysis
focuses on physical impacts (both direct and indirect) on the aesthetic
environment that could result from implementation of the proposed project.
Visual impacts, such as changes to the views from public rights-of-way, and
potential impacts resulting from lighting are discussed.


Figures 3G-2 through 3G-7 present six photographs of the project site with visual
simulation diagrams of the proposed project that were created to aid in the
analysis of potential impacts on visual resources (Environmental Vision 2001).
The visual simulation diagrams show approximate views of the proposed project
from five viewpoints.  The locations for the six viewpoints (Figure 3G-1) were
chosen to represent public vantage points that could be affected by the project.
The diagrams reflect a simulated depiction of the location, height, scale, and
general architectural character of the proposed project.  The proposed project’s
architectural treatments are included in the diagrams and the analysis draws from
the architectural drawings prepared by Kwan Henmi Architects (Kwan Henmi
2001).


Setting
The project site is located within the Jack London District, as defined in the
City’s General Plan and EPP.  The project site encompasses two-thirds of a block
bounded by 2nd and 3rd Streets, Franklin Street, and Broadway.  The site is
bordered by the produce district to the east and by commercial development to
the north, south, and west.  The visual character of the site is that of an urban
commercial area, which is relatively densely developed with low and mid-rise
buildings (typically up to three stories) with taller buildings, 5–6 stories in height
located within two blocks of the project site along Broadway.  The project site
and project vicinity is topographically level.
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Visual Context


To the East and Southeast:


Immediately to the east and southeast of the project site is a set of buildings that
make up the original group of produce buildings in the Produce District
(discussed in Chapter 3B).  These buildings are generally one story high, with an
additional mezzanine level.  A variety of other buildings are located around the
outlying areas of the district, including two-, three- and four-story industrial and
office buildings.  Roof shapes in this area are generally flat.  At the ground level,
canopies over the sidewalk enhance and unify the ground floor of many of the
existing produce market buildings.


A variety of architectural styles and details are found on the buildings in this
area, including relief work in brick, specialized canopies, small parapets, terra
cotta work, and other character-defining features.  Building materials are
primarily brick and stucco.  The overall visual continuity of the produce district
lies in its commercial and industrial nature, its rooflines, its common façade
material and its consistent ground floor canopies.


To the east of the project site is 3rd Street, which represents a transitional street
from the commercial activity of Broadway to the produce market activity
centered on Franklin Street.  Certain buildings along this portion of 3rd Street
(i.e., 300–304 Broadway/435 3rd Street and 416 3rd Street) provide good
examples of 1920s storefront style applied to warehouse buildings.  The
buildings are generally large in volume, and are dominated by brick facing.
Across 3rd Street from the project site, at the northeast corner of 3rd and
Broadway, is a three-story brick commercial structure built in 1923.  This early
20th-century building is characterized by a brick façade, a central, small stepped
parapet flanked by flat parapets at each side, a projecting cornice at the actual
roofline, and bands of steel industrial sash windows lining the upper and lower
stories.  The façade is long on the 3rd Street side and relatively narrow on the
Broadway front.


To the West and North, along Broadway:


The Broadway frontage on the northwestern edge of the project site faces the
Lower Broadway area (discussed in Chapter 3B).  This area, historically used for
commercial, railroad, and light industry uses, is currently characterized by one-
and two-story commercial buildings.  Building styles range from small,
Victorian-era, single-lot developments to larger, early 20th-century, brick,
commercial-storefront buildings.  Two blocks from the project site in both
directions, along Broadway, there are buildings that are 5-6 stories in height. Up
Broadway to the east of the project site, there are two 5 story office buildings
which are designed in a modernist architectural style, while two blocks west of
the project site, there is a 5–6 story hotel located along the waterfront which is
also designed with a modern architectural style.
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Each of the city blocks in the lower Broadway area generally contain three to
four separate buildings which appear as distinct buildings, built at different times,
by different owners and with different architects. Nevertheless, the continuity of
the location of the front façade of these buildings and the general consistency in
height provides visual continuity along lower Broadway.  Rooflines are
predominantly flat, with occasional small stepped parapets incorporated into the
design.  Building materials generally consist of brick and stucco, and
architectural details include arched entries, terra cotta column capitals, molding
along parapet edges, and projecting cornices.


To the South and Southwest:


To the south and southwest of the project site are portions of 2nd Street and
Franklin Street.  Similar to 3rd Street, the frontage along this section of 2nd
Street acts as a transition from the commercial activity of Broadway to the
produce market activity centered on Franklin Street.  The west end of the block is
lined primarily with two-story commercial buildings, slightly lower in scale and
height than the larger industrial buildings on 3rd Street.


One of the most exceptional buildings in the area is located southwest of the
project site, at the corner of Broadway and 2nd.  This building, one and one-half
stories in height, comprises regular storefront bays between columns with large,
terra cotta, quasi-Corinthian capitals at the transom level; brick parapets of
rectangular panels with terra cotta coping; brick dentils steps over each corner
bay with an ornamental terra cotta keystone; wall surfaces faced with orange-tan,
Roman-type brick; office and storefront bays with elaborate wood-framed
transoms; and a pair of nine-light sashes flanking a central sash of one large,
round-topped pane with small rounds in the corners.


Light and Glare


The proposed project site is located in an urban area, with existing sources of
light and glare associated with primarily commercial uses (i.e., light use within
stores and light spillage from storefront windows).  The site is also characterized
by local roadways where street lighting creates light and glare during evening
hours.


Regulatory Setting


Design Review Criteria


The proposed project site is located within the City’s S-4 Design Review
Combining zone.  The S-4 Zone is “intended to create, preserve, and enhance the
visual harmony and attractiveness of areas that require special treatment and the
consideration of relationships between facilities, and is typically appropriate to
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areas of special community, historical, or visual significance.”  Pursuant to the S-
4 design review criteria contained in Section 17.136.070B of the Oakland
Planning Code, the City must make the following findings regarding the design
of the proposed project:


a. That the proposal will help achieve or maintain a group of facilities
which are well related to one another and which, when taken together,
will result in a well-composed design, with consideration given to site,
landscape, bulk, height, arrangement, texture, materials, colors, and
appurtenances; the relation of these factors to other facilities in the
vicinity; and the relation of the proposal to the total setting as seen from
key points in the surrounding area. Only elements of design which have
some significant relationship to outside appearance shall be considered,
except as otherwise provided in Section 17.102.030;


b. That the proposed design will be of a quality and character which
harmonizes with, and serves to protect the value of, private and public
investments in the area; and


c. That the proposed design conforms in all significant respects with the
Oakland Comprehensive Plan and with any applicable district plan or
development control map which has been adopted by the City Council.
(Ord. 11816 § 2 (part), 1995; prior planning code § 9306).


Estuary Policy Plan


The EPP recommends redevelopment and intensification of the Lower Broadway
area from I-880 to Embarcadero, which includes the project site.  The EPP, and
the existing zoning, identify a maximum FAR for the lower Broadway area of
7:1, which is the highest FAR recommended in the EPP for any part of the Jack
London Area.  The EPP established this FAR for the lower Broadway area,
above the FAR for any other area of Jack London, in order to encourage
redevelopment of this corridor.  This FAR indicates that if all buildings are to be
located in the Jack London area, they should be located along the lower
Broadway corridor in the area with the highest FAR and with no height limit in
the existing C-45 zoning.


Impacts and Mitigation Measures
The following section describes the potential impacts of the proposed project on
the visual quality of the surrounding area.


Methodology
As discussed previously, five computer-generated visual simulation diagrams
were produced to portray the project’s proposed building concept.  Figures 3G-2
through 3G-6 depict the five photographs of the project site from the view
locations shown in Figure 3G-1.  The visual simulation diagrams include design
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information regarding building materials, architectural features, and colors, are
provided to assist in evaluating the height, scale, and massing of the proposed
project.  Using the visual simulation diagrams, the thresholds of significance
described below were applied to the proposed project to determine the
significance of project-related visual resource impacts.  The evaluation of visual
resource impacts is, by nature, subjective.


Illustrated by the visual simulations and by the architectural plans (Figures 2-4
through 2-8) presented in Chapter 2, “Project Description,” the specific design
features proposed by the applicant include the following:


n The ground floor, , of the building would be all retail, with wide bays, and
sidewalk canopies that reflect the historic storefront elements in the adjacent
produce district.  The storefront elements at the pedestrian level would be
more articulated and would include more character-defining historic
references.


n The next four floors, Levels 2 through 5, would contain office functions
along Broadway, with parking on the lower, east portions of the building.
Design of these levels would reflect the industrial character of the district,
using a brick and glass skin system that recalls the district's large multiple-
sash industrial windows.


n The top nine floors, Levels 6 through 14, of the residential portion of the
building would have a more streamlined appearance.  The design goal for the
upper portion of the building is simplicity and elegance, related
proportionally to the lower portions of the building.


n Vehicle access to the residential and office parking spaces would be on 2nd
and 3rd Streets, with loading access on 2nd Street.


Using the visual simulation diagrams, the thresholds of significance described
below were applied to the proposed project to determine the significance of the
project-related visual resource impacts. The evaluation of the visual resource
impacts, is by nature, subjective.


Thresholds of Significance


The City has developed standards of significance for the proposed project, to be
used in evaluating potential impacts on visual resources.  The standards are a
combination of criteria provided in Appendix G of the State CEQA Guidelines
and specific policies and guidelines developed by the City.  The proposed project
would have a significant impact if it would:


n have a substantial adverse effect on a scenic vista;


n substantially damage scenic resources, including, but not limited to, trees,
rock outcroppings, and historic buildings within a state scenic highway/
corridor;
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n substantially degrade the existing visual character or quality of the site and
its surroundings; or


n create a new source of substantial light or glare that would adversely affect
daytime or nighttime views in the area.


Impacts of the Proposed Project


Impact 3G-1: Adverse effect on scenic vistas (Less than
Significant)


The proposed project would not affect a designated scenic vista, scenic highway,
or scenic corridor with resources such as hills, ridges, waterways, and shorelines.
It is an infill project in an area characterized by urban uses.  Although the site is
close to the city’s waterfront, the project would not block existing waterfront
views from public streets and sidewalks.  This impact is considered less than
significant.  No mitigation is required.


Impact 3G-2: Adverse effect on scenic resources (Less
than Significant)


As noted above, the proposed project is an urban infill project.  No trees, rock
outcroppings, or other natural features identified as scenic resources would be
adversely affected by construction of the project because no features designated
as scenic resources exist on or next to the project site.  Also, the project site is not
located within a state scenic highway.


Ten trees are located on, or adjacent to, the site: five trees are located in the
public sidewalk along Broadway, and five trees are located within in the existing
surface parking lot portion of the project site.  The five trees located on the
project site would be removed during construction of the proposed project,
subject to securing approval of a tree removal permit, under section 12.36 of the
Oakland Municipal Code.  The project proposes to replace these trees at a 1:1 or
greater ratio through project-related landscaping on the private or group open
space terraces of the proposed project or within the sidewalks adjacent to the
project.  Impacts associated with scenic resources are considered less-than-
significant.  No mitigation is required.


Impact 3G-3: Substantially degrade the visual quality of
the project site and its surroundings (Potentially
Significant)


With demolition of the two one-story buildings that currently exist on the project
site, the project would result in a visual change to the site and the surrounding
area.  As described in the Cultural Resources chapter of this document, neither of
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these buildings are considered historic resources as defined under CEQA.
Additionally, the buildings do not constitute significant visual resources and their
removal would not substantially degrade the visual character of the site or its
surroundings. The demolition of the two existing buildings would therefore not
be considered a significant visual quality impact.


The proposed project, with building heights on various portions of the building
ranging from 80', 156', and up to 186' (14 stories), would be the tallest structure
in the lower Broadway area.  The project would locate the lower portion of the
proposed building, (80' in height) adjacent to the one-and-two story buildings of
the produce district.  These existing adjacent buildings are 22'–30' in height.  (A
detailed analysis of the impact of the proposed project on the adjacent produce
district is contained in Chapter 3B, “Cultural Resources,” of this EIR.)  The
building mass of the proposed project would step up in height along the 2nd and
3rd Street façades from 80' to 156' near Broadway.  The tallest part of the
building will be the portion that fronts onto Broadway, which is 80' in height at
the frontage of the site along Broadway, and then steps back 12' before rising
nine more stories to 186' (14 stories) in height.  Buildings surrounding the project
are generally one to three stories tall, while two blocks away in both directions
along Broadway, there are a few buildings that are 5–6 stories in height.  The
style and character of the existing building along Lower Broadway is not
particularly strong or cohesive but rather is more of a mixed collection of
building styles.  The city’s taller buildings are located several blocks northeast of
the project site, along Broadway and other downtown streets within the central
area of downtown Oakland.  As depicted by the visual simulations, the building
height and massing would be apparent from the public streets and sidewalks
within the general vicinity of the project site though no scenic vistas or
significant public views will be adversely affected by the project in that the
public views along the streets will remain.


While the proposed building is significantly taller than other existing buildings in
the area, the amount of floor area proposed by the building is consistent with the
floor area allowed by the existing zoning designation of the site (C-45) and with
the policies of the City’s General Plan and EPP.  The EPP recommends
redevelopment and intensification of the lower Broadway area from I-880 to
Embarcadero, which includes the project site.  The EPP, and the existing zoning,
identify a maximum FAR for the lower Broadway area of 7:1, which is the
highest FAR recommended in the EPP for any part of the Jack London area.  The
EPP established this FAR for the lower Broadway area, above the FAR for any
other area of Jack London, in order to encourage redevelopment of this corridor.
This FAR indicates that if tall building are to be located in the Jack London area,
they should be located along the lower Broadway corridor in the area with the
highest FAR and with no height limit in the existing C-45 zoning. Widest street
The FAR of the proposed project is 7:1 which is consistent with the existing
zoning and with the EPP.


While the proposed building will be significantly taller than other existing
buildings in the lower Broadway area, this building will likely be the first
building that is setting a new context for this area, as encouraged by the EPP, that
other future projects may follow.  This new context may include enlarging older
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buildings and constructing new buildings along Lower Broadway at a larger scale
and height than many of the existing structures.  This new context will also likely
involve renovation and upgrading of some existing buildings and retention of
buildings that are historic resources.


In order to introduce such a distinctly different building form into the existing
context and not substantially degrade the existing visual quality in the
surrounding area, the visual impacts related to height differences should be
reduced.  Implementation of the following mitigation measure, along with Design
Review as is required by the City’s current zoning of the site, would reduce
impacts related to degrading the existing visual quality in the surrounding area to
a less-than-significant level.


Mitigation Measure 3G-1: Modify the building massing to improve its
compatibility with surroundings


Height and Massing:  The building design shall be revised to incorporate a
stepback along the Broadway, 2nd, and 3rd Street frontage of the building (other
than at the corner of Broadway and 3rd  Street) so that the height of the building
mass at the street property lines is approximately 35'–40'in height.  Above this
height, the building mass would step back enough to visually separate the high-
rise tower from the low-rise base.


With incorporation of the mitigation measure above, the impact on the visual
quality will be less than significant.


While the new building form will not degrade the visual quality of the area with
incorporation of the mitigation measure above, there are other modifications to
the building design that should be made, outside of CEQA, as part of the City’s
Design Review process.  These modification, summarized below, focus on
making the architectural character of the building more contextual


n Proportion of Façade: The façades on the proposed structure should be
broken up visually so that the building appears like a collection of individual,
smaller buildings; for instance, portions of the building could approximate
the size of industrial and commercial buildings in the vicinity of the project
site to aid in keeping the scale of the project appropriate to the scale of the
surrounding areas. Reflect the proposed use in the architectural design: the
façades of the building should more directly reflect the proposed use of the
building.  Particularly, the residential portion of the building should appear
residential in its architectural style.


n Design and proportion of the ground floors: the scale and design of the
ground floors (particularly the portion of the building that is under 35'–40')
should reinforce the scale, massing and proportion of other high-quality
buildings in the surrounding area.


n Fenestration:  Different window types, or variations of the same type,
should be used to help reinforce the look of small individual buildings and
reduce the perceived scale of the project overall.
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n Materials: Building materials in the area are primarily brick and secondarily
stucco.  These materials, or masonry materials with similar texture, will be
used in the proposed project design to facilitate the blending of the new
building with existing structures.


n Architectural Details: Architectural details found in buildings in the project
area include brick relief work, specialized canopies, terra-cotta work, and
other character-defining features should be incorporated into the design of
the proposed project to promote conformity with surrounding areas.


Impact 3G-4: Potential creation of excessive light and
glare (Potentially Significant)


The proposed project could create excessive light and glare resulting from the
design and orientation of light fixtures or the selection of certain reflective
exterior building materials.  Exterior lighting would be designed based on the
building’s final shape and articulation.  Because the project applicant has not
submitted a lighting plan, it is possible that the project could create excessive
light and glare beyond what is required to ensure the safety and security of
residents.  This impact is considered potentially significant.  Implementation of
Mitigation Measure 3G-2 would reduce this impact to a less-than-significant
level.


Mitigation Measure 3G-2: Develop and implement an exterior lighting
plan reviewed and approved by the City
Before project construction, the project applicant will submit a plan for exterior
lighting and any lighting for the parking garage that is visible from the exterior of
the building for review and approval by the City.  The plan will provide for the
selection and location of fixtures that will prevent unnecessary glare to sensitive
receptors.  The project applicant will also submit choices of exterior building
materials, colors, and glazing selections to City for review and approval.  The
project applicant will avoid using reflective glass.
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Chapter 3H
Shadow and Wind


Introduction
This chapter addresses the potential shadow and wind impacts that would result
from the proposed project.  Existing and project-generated shade patterns are
described and evaluated.  An analysis of wind and shadow effects is provided,
and mitigation is recommended to reduce any significant impacts to less-than-
significant levels.  The analysis of shadow effects is based on shadow diagrams
provided by Environmental Vision (Environmental Vision 2001).  The analysis
of wind effects is based upon a wind study written by Don Ballanti Associates
(Ballanti 2001), contained in Appendix F.


Setting


Environmental Setting


Shadow


Shadows resulting from the proposed project need to be considered because the
proposed building is significantly taller than most of the existing buildings in the
immediate project area.  The relationships between the heights of the existing
buildings and that of the proposed building could affect lighting in parts of the
project area and could possibly affect the suitability, aesthetics, and functionality
of some structures for their current uses.


Under existing conditions, most buildings are one to three stories tall in the
general vicinity of the project area, which is bounded by Clay Street,
Embarcadero, Franklin Street, and I-880.  The project site is bordered by
commercial development and the produce district.  The produce district sheds,
which are approximately two stories tall, occupy the rest of the block adjacent to
the project site and the area across 2nd and 3rd Streets.  Also in the project area
are a two-story motel across Broadway, a three-story restaurant/commercial
building across 3rd Street, a two-story restaurant across 2nd Street, and other
commercial structures—the tallest of which is approximately five stories tall.
Two County office buildings located two blocks away from the project site are
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approximately five stories tall.  Open space areas in the project vicinity include
public sidewalks; outside dining at Everett & Jones Barbecue, located at the
corner of 2nd Street and Broadway; limited outdoor seating at Soizic, located at
3rd and Broadway; outdoor dining at the Urban Café, located at 4th Street and
Broadway; and a large area of open space along the waterfront, west of
Embarcadero.  Figures 3H-1 through 3H-6 illustrate existing shadow patterns in
the project area.


Wind


Wind is an important factor because the project site is located near the eastern
shore of San Francisco Bay, and, as such, is almost constantly subject to sea-to-
land breezes.  The closest source of long-term wind data to the project site is the
former Alameda Naval Air Station; located 4 miles west-southwest of the site.
Figure 3H-7 provides a graphic summary of wind direction frequency and
average wind speed by direction based on 23 years of data collected at the air
station.  Wind direction refers to the direction from which the wind is moving.


As indicated in Figure 3H-7, a westerly or west wind (i.e., coming off the Pacific
Ocean) is the most frequent and strongest wind during all seasons.  Winds from
the west average 22.1 miles per hour (mph); these are not necessarily the
strongest winds experienced in Oakland throughout the year, but they are those
most frequently experienced.  Calm conditions (no wind) occur about 10% of the
time.


Regulatory Setting


Shadow


The General Plan LUTE contains the following policy relevant to the proposed
project.


City of Oakland Land Use and Transportation Policy N3.9
Residential buildings should be oriented such that they avoid unreasonably
blocking sunlight and views for neighboring buildings.


Wind


The City uses a pedestrian wind hazard criterion of one occurrence per year, at
sidewalk locations, of winds greater than 36 mph as the maximum allowable
wind speed and occurrence.  The City of San Francisco uses the same criteria and
experiences windy conditions throughout most of the year.  After some of the
tallest buildings in San Francisco (e.g., the 48-story TransAmerican Pyramid,
1972) were built, the public began to experience uncomfortable winds at the
bases of these buildings.  The bases of these buildings were never wind-tunnel
tested. Considering wind factors during building design and city planning can
help bring winds to a comfortable and safe level.
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Impacts and Mitigation


Methodology


Shadow


In order to identify the proposed project’s potential shadow-related impacts,
existing and project-generated morning, noon, and afternoon shade patterns were
compared for each of the four seasons.  Specifically, four dates were used for
analysis purposes: the winter and summer solstices (December 21 and June 21),
when the sun is at its lowest and highest point, respectively, and the spring and
fall equinoxes (March 21 and September 21), when day and night are of
approximately equal length.


The shadow analysis was based on architectural design data provided by Kwan
Henmi, Architects, in December 2000, and shadow modeling and
photogrammetry data provided by Environmental Visions.  A three-dimensional
digital model of the proposed project was used to calculate the shadows for each
time of day and date evaluated.  This analysis considers shadow effects
associated with proposed building massing only; the shadow patterns associated
with proposed landscaping are not addressed.


Wind


Wind-tunnel testing of a scale model of the proposed project and surrounding
area was undertaken at the U.C. Berkeley Architecture Department Boundary
Layer Tunnel.  A scale model of the project and structures within one to two
blocks of the site was constructed (scale of 1 inch = 30 feet).  Data used in
construction of the model were provided by the project architects and from the
City of Oakland Building Department’s geographic information system (GIS).


Thirty-one sidewalk wind-measurement points were measured using the wind-
tunnel testing scale model.  Three additional measurements were also predicted
for the 14-story rooftop, using the model of the proposed project.  Figure 3H-8
shows the location of these measurement sites.  Measurements were taken along
both sides of Broadway between 4th Street and Embarcadero.  Testing was also
conducted for the area along 3rd and 2nd Street between Franklin and Broadway.


A computer program was developed to predict frequencies of wind speeds
exceeding the San Francisco hazard criterion.  The model combines data from
different wind directions at each of the measurement points from the sidewalk
and rooftop measurements.  Testing was conducted for north-northwest, west,
and southeast wind directions.  These wind directions are modeled by a second
computer program that processes wind tunnel data for sites in Oakland, using a 5-
year database of wind measurements recorded at Alameda Naval Air Station.


Photogrammetry is the
science of taking
measurements from
photographs, models,
or other types of
images to make
physical maps.







City of Oakland Chapter 3H.  Shadow and Wind


200-228 Broadway Mixed-Use Project
Draft Environmental Impact Report 3H-4


February 2002


J&S 01039


Thresholds of Significance


Shadow
A project would have a significant impact if it would unreasonably block sunlight
for neighboring buildings. Specifically, a project would have a significant impact
if it would


n introduce landscape that would now or in the future cast shadow on existing
solar heat collectors (in conflict with California Public Resource Code
Section 25980-25986);


n cast a shadow that substantially impairs the functions of a building using
passive solar collection, solar collectors for hot water heating, or
photovoltaic collectors;


n cast a shadow that substantially impairs the beneficial use of any public or
quasi-public park, lawn, garden, or open space;


n cast a shadow on a historic resource, as defined by CEQA Section
15064.5(a), such that it would substantially diminish /impair its eligibility for
listing in the NRHP, CRHR, or a local register of historic resources or
historical resource survey as defined by Public Resource Code; or


n require an exception (variance) to the policies and regulations in the General
Plan, Planning Code, or Uniform Building Code, and the exception causes a
fundamental conflict with policies and regulations in the General Plan,
Planning Code, and Uniform Building Code addressing the provision of
adequate light related to appropriate uses.


Wind


For the purposes of CEQA, the City uses a pedestrian wind hazard criterion that a
1-hour occurrence per year, at sidewalk locations, of winds greater than 36 mph
represents a significant impact.


Because the ambient wind (unaffected by buildings) in Oakland seldom exceeds
36 mph, a project must substantially increase wind speeds for this threshold to be
exceeded, except in very exposed locations where wind speeds would be greater
(i.e., the Embarcadero area, Lake Merritt, and other areas were there is little
shelter from wind).  Therefore, for this analysis, the proposed project would be
considered to have a potentially significant wind impact if it would result in
winds greater than 36 mph persisting for more than 1 hour per year at any of the
sidewalk locations modeled for the project.
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Project Impacts and Mitigation


Shadow


Impact 3H-1:  Shadows that would impair the function of a
building using solar collectors, impair the beneficial use
of public open space areas, substantially impair a historic
resource, or require a variance from the City related to
providing/obstructing adequate lighting (Less than
Significant)


The proposed project would result in construction of a building up to 14 stories in
height; approximately 186 feet.  The proposed building would cast new shadows
on nearby buildings, public streets, and sidewalks.  Figures 3H-1 through 3H-6
illustrate project-generated shadow patterns in the area bounded by Clay Street,
Embarcadero, Franklin Street, and I-880.  As described below, project-generated
shadow would be cast on portions of Broadway and 3rd Streets throughout the
year; project-generated shadow would also be cast on 2nd Street for specific
portions of the year and day.  In addition, the proposed building would cast
shadows on several neighboring buildings, as described below.


In summer (Figures 3H-1, 3H-3, and 3H-5), the project would create shadows
on 2nd Street, 3rd Street, and Broadway.  The project would shade the corner of
2nd and Broadway in the morning but would not cast a shadow on the restaurant,
Everett & Jones Barbeque, located at the southeast corner of 2nd Street and
Broadway.  At noon, as depicted in Figure 3H-3, the shadows would cover a
majority of the adjacent sidewalk on Broadway.  At 3:00 p.m., the building
would shade the adjacent sidewalk, a portion of the far sidewalk, and 3rd Street.


In winter, when shadows are the longest, morning shadows would be present
north of the project site and throughout all of 3rd Street between Broadway and
Washington Street (Figure 3H-1), and about a quarter of a block beyond
Washington Street.  Retail businesses, including the Buttercup Restaurant, would
be affected by the morning shadow in winter.  At noon, the proposed project
building would shade the intersection and corners of 3rd and Broadway as well
as most of Broadway between 3rd and 4th streets (Figure 3H-3).  At 3:00 p.m.,
the shadows would shade an area east of the project site (Figure 3H-5).  A
portion of 3rd Street between Broadway and Franklin, immediately east of the
project site, would be shaded. In addition, various buildings located within the
block between 3rd and 4th and Broadway and Franklin Street (as well as a
portion of 4th Street between Franklin and Broadway) would be shaded in the
afternoon during the winter months.


In spring and fall, as illustrated by Figures 3H-2, 3H-4, and 3H-6, the proposed
project would cast morning shadows on and across Broadway between 2nd and
3rd Streets, including on the Buttercup Restaurant.  At noon, the proposed project
building would shade the sidewalks facing Broadway adjacent to the building.
At 3:00 p.m., the proposed project building would shade the sidewalks along 2nd
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and 3rd Streets, as well as the front of some commercial property along 3rd
Street, between Broadway and Franklin.  Local two- to three-story businesses
would be partially shaded during the morning and afternoon hours during the
spring and fall.


The proposed project would shade nearby businesses during winter mornings,
and would shade nearby businesses during spring and fall mornings and
afternoons.  The project area is already shaded by existing development.  The
existing shadows are shown in the shadow simulations by lighter gray shading.
The proposed project would incrementally increase the area already covered by
shadow on winter, spring, and fall mornings and afternoons.  The proposed
project would not cast any shadow that would substantially impair the function of
a building using passive solar heat collection, solar collectors for hot water
heating, or photovoltaic solar collectors; nor would the project cast shadows that
substantially impair the beneficial use of any public or quasi-public park, lawn,
garden, or open space.  This was determined from a visual inspection conducted
from the rooftop of 401 Broadway on December 12, 2001.  Using binoculars, the
inspector determined that there are no rooftop solar collectors on the blocks
surrounding the project site, and no public or quasi-public open space exists in
the project area.  Lastly, the project would not cast shadows on a historic
resource, as defined by CEQA Section 15064.5 (a), such that it would
substantially diminish/impair its eligibility for listing in the NRHP, the CRHR, or
in a local register of historic resources; because only incrementally increased
shading would occur on limited portions of the produce district.  The project
would not result in significant shade and shadow impact.  No mitigation is
required.


Wind


Impact 3H-2:  Substantial increase in wind (Less than
Significant)


The proposed project would generally increase wind at sidewalk areas near the
project site.  Although 6 of 31 sidewalk measurement points would have
decreased winds (21.4–26.5 mph) under the proposed project, 25 sidewalk
locations would have increased winds (18.4–34.3mph).  The largest increases
would occur along 3rd Street and near the 3rd Street/Broadway intersection.


Table 3H-1 shows maximum wind (speeds exceeded once per year) with and
without the proposed project, compared to the wind hazard criterion.  The wind
hazard criterion would not be exceeded at any of the 31 sidewalk measurement
points with the proposed project.  Therefore, the proposed project would have a
less-than-significant effect on wind conditions for pedestrians at ground level.
No mitigation is required.


At the three modeled rooftop measurement locations, the strongest winds were
estimated at up to 45 mph.  These winds at rooftop level would need to be
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reduced because rooftop terraces are planned for use by building tenants.  The
following recommendation would reduce wind speeds.


In order to reduce rooftop wind speeds, the project applicant could screen open
rooftop areas with vegetation, screens, or fencing.  The project applicant could
design the rooftop portion of the project so that vegetation (sturdy shrubs or
trees), permanently attached screens, or fencing provides wind shelter and
improves the safety and usability of these spaces.  To maximize effectiveness,
wind-sheltering elements should be porous (approximately 50% open) and
engineered and anchored to withstand wind forces up to 45.1 mph.  These design
features should be incorporated into the final design for the project prior to the
issuance of a building permit.
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Chapter 3I
Hazards and Hazardous Materials


Introduction
This section addresses the potential impacts of the proposed project related to
hazards and hazardous materials.  The following materials were reviewed in
preparing this section.


n Phase I Environmental Site Assessment—Full Moon Sea Food Restaurant,
228 Broadway, Oakland, California (August 9, 2000)


n Phase I Environmental Site Assessment—Commercial Property, 210
Broadway Street, Oakland, California (May 21, 1998)


n Phase I Environmental Site Assessment Update—Parking Lot, 210
Broadway, Oakland, California (August 9, 2000)


n Soil and Groundwater Sampling Report—Commercial Property, 210
Broadway, Oakland, California (June 1, 1998) (this report is referred to
herein as a Phase II assessment)


Setting


Environmental Setting


Historical Land Uses


Documentation regarding the proposed project site is available back to the late
1800s.  The majority of the information available for the site focuses on 210
Broadway, although some information is available concerning 419 3rd Street.
An 1889 Sanborn Fire Insurance map indicates that the 210 Broadway site
(Figure 3I-1) was occupied by the Golden Rule Patent Roller Flour Mill, which
included a tank, an office, and a flour storage area.  On the northwest corner of
the 210 Broadway site was Carriage Factory Painting.  Nearby were a
kindergarten, residences, a lumber storage area, and stores.  By 1903, the flour
mill was no longer operating at this location, although the tank and storage
structures were apparently still present.
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A 1912 Sanborn Fire Insurance map identifies the property as the site of the
Empire Foundry.  This facility included a pattern shop, earth floor, flask yard,
and sales and livery area.  The tank from the flour mill was no longer present.
Adjacent properties were occupied by stores, restaurants, residences, boiler
works, and iron works.  The foundry remained at this location through 1952, but
by 1965 it was no longer present.  In 1960, a store building at 419 3rd Street was
demolished.


Aerial photographs from 1965 for the downtown Oakland area show the property
essentially as it is today, with two buildings and a paved parking lot.  Nearby
buildings also appear as they do today.  In 1969, a building permit was issued to
construct a single-story restaurant building at 210 Broadway.  Over the next 30
years until its demolition in 1999, the building was the site of a cabaret and a
series of restaurants.


Current Land Uses


The project site comprises 210 Broadway, 419 3rd Street, 228 Broadway, 447
3rd Street, and 200 Broadway.  One-story corner buildings that contain
restaurants and front Broadway occupy 200 Broadway and 228 Broadway.
Three-quarters of the project site is a surface parking lot at 210 Broadway.
Surrounding the site are commercial establishments and the produce district; the
produce market buildings occupy the rest of the block occupied by the project
site and the area across 2nd and 3rd Streets.


Phase I and II Site Assessments


210 Broadway


The portion of the project site at 210 Broadway is an asphalt-paved parking lot.
The Phase I site assessment for the property identified the earliest known uses (in
1889) as a flour mill, which included an aboveground tank and a carriage
painting business.  From 1912 until at least 1952, the site was used as a foundry.
Between 1952 and 1960, the site was converted to retail stores, and the building
was permitted for demolition in 1960.  A restaurant was constructed on the
northwest side of the property in 1969 and was subsequently demolished.  The
property is currently paved for use as a parking lot.


The tank on the property was probably not used for storage of hazardous
materials, based on the use of the property as a flour mill at the time.  When the
site was a foundry, between 1912 and the early 1960s, hazardous materials such
as petroleum products, solvents, and heavy metals were present onsite.
According to insurance maps, the foundry had an earth floor; this would increase
the risk that soil on the site could have been contaminated by hazardous
substances (Ceres Associates 1998a).  At the time of the Phase I site assessment,
no aboveground or subsurface evidence of hazardous or toxic substances was
noted.
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According to PG&E, polychlorinated biphenyls (PCBs) were removed from
transformers in the project area in the late 1970s and early 1980s; one
transformer is present on the project site, but no leaks or stains were observed on
or around the transformer.


During a reconnaissance-level survey of the property, Ceres Associates noted
suspected asbestos-containing materials.  The age and construction of the then-
present building suggested that construction materials may contain asbestos
fibers (Ceres Associates 1998a).  However, when a Phase I site assessment
update was conducted in August 2000, the building had been demolished (Ceres
Associates 2000a).


Ceres Associates conducted a Phase II soil and groundwater sampling assessment
for the property (Ceres Associates 1998b).  Four soil borings were drilled, and
soil samples were collected from approximately 1 foot below ground surface and
analyzed for 17 heavy metals (Figure 3I-1).  Groundwater samples were collected
from each boring and analyzed for halogenated volatile organic compounds.
Laboratory results indicated that soil and groundwater contained no chemicals of
environmental concern (Ceres Associates 2000a).


A review of hazardous materials regulatory information identified no reports of
previous or current environmental concerns at the site. Ceres Associates prepared
an update to the Phase I site assessment in 2000 and found that the environmental
database reviewed listed a high number of sites within 0.5 mile of the project site
that have reported environmental concerns (under the parameters designated by
American Society for Testing and Materials [ASTM] E1527).  However, because
of local subsurface conditions, the nature of reported specific environmental
concerns, and the distance and direction of the sites on the database in relation to
the property, the sites are unlikely to have an effect on environmental quality at
the project site (Ceres Associates 2000a).


228 Broadway


From at least 1889 to 1903, the property at 228 Broadway was the site of a
boarding house.  In 1911, a small building on the south side was used for a cold
storage area; the types of materials stored could not be determined, but the
cooling mechanism was ice.  In 1912, a building was constructed that covered
about one third of the lot and was used as a restaurant.  From 1930 to
approximately 1971, the property was a wholesale meat store (Steinbeck-Theiss
Meat Co.).  From 1971 to 1981, a Shakey’s Pizza restaurant was located at the
site, and from 1981 to approximately 1990 the building was general office space
for Betty’s Tour and Peerless Stage, Inc.  Since 1990, the building has been the
site of a restaurant (first Denny’s, then Ocean Harbor, and now Full Moon Sea
Food House).


Ceres Associates conducted a Phase I site assessment in August 2000.  No
evidence of past or present use of hazardous materials and petroleum products,
including tanks, drums, clarifiers, pits, vent pipes, fill pipes, surface staining, or
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PCB-containing devices, was observed during a survey of the property (Ceres
Associate 2000b).  No Phase II site assessment was required for this property.


200 Broadway


No Phase I site assessment has been conducted for this parcel.


Regulatory Setting


The EPA and California Environmental Protection Agency (Cal-EPA) regulate
the production, use, transportation, and disposal of hazardous materials through
various regulations.  In particular, these agencies maintain lists of known sites of
hazardous material contamination and require monitoring and cleanup of such
sites.  Some of the regulations that control hazardous materials and the lists they
maintain are:


n National Priorities List, Federal Superfund List—EPA;


n Comprehensive Environmental Response, Cleanup and Liability Act—EPA:
Comprehensive Environmental Response, Cleanup, and Liability Information
System;


n Resource Conservation and Recovery Act—EPA: Facilities that Report
Generation, Storage, Transportation, Treatment or Disposal of Hazardous
Waste and Facilities that Report Generation of Small and Large Quantities of
Hazardous Waste;


n Calsites List of Annual Work Plan Sites—Cal-EPA;


n Leaking Underground Storage Tank Information List—Cal-EPA;


n Report of Facilities with Likely or Threatened Releases of Hazardous
Substances, Medium/Low Priority and No Further Action Sites—Cal-EPA
Department of Toxic Substances Control;


n Solid Waste Information System, Active Landfills, Closed and Inactive
Landfills, Incinerators and Transfer Station Lists—California Integrated
Waste Management Board; and


n Facilities with Underground/Aboveground Storage Tank Information List—
Regional Water Quality Control Board (RWQCB).


Impacts and Mitigation Measures


Methodology
The Phase I and Phase II site assessments and soil and groundwater testing
conducted by Ceres Associates for portions of the project site included a review
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of available information from local, state, and federal regulatory agency files and
databases, maps, and historical land use information.  Site reconnaissance
surveys were conducted to identify visible evidence of past and current use,
storage, disposal, and spillage of hazardous materials on the project site and
adjoining parcels.  Soil and groundwater samples were taken at four locations to
determine whether hazardous materials are present in the soil or water.


All analysis activities were performed in accordance with the Standard Practice
for Environmental Site Assessments: Phase I Site Assessment Process,
established by ATSM in Method E1527-97.


Thresholds of Significance


As identified in the State CEQA Guidelines and City policies and guidelines, a
project is considered to have a significant impact with regard to hazards and
hazardous materials if it would:


n create a significant hazard to the public or the environment through the
routine transport, use, or disposal of hazardous materials;


n create a significant hazard to the public or the environment through
reasonably foreseeable upset or accident conditions involving the release of
hazardous materials into the environment;


n emit or handle hazardous or acutely hazardous materials, substances, or
waste within 0.25 mile of an existing or proposed school;


n be located on a site that is included on a list of hazardous materials sites
compiled in accordance with Government Code Section 65962.5 and, as a
result, create a significant hazard to the public or the environment; or


n impair implementation of or physically interfere with an adopted emergency
response plan or emergency evacuation plan.


Impacts of the Proposed Project


Impact 3I-1:  Exposure of the public to hazardous
materials (Less than Significant)


According to the Phase I and Phase II site assessments conducted for the portions
of the project site, no hazardous materials are present at the site from previous
uses.  Soil and groundwater testing identified no contamination of resources at
the site.  The site is not located within 0.5 mile of a school or on a site that is
included on a list of hazardous materials sites.  Construction activities, however,
would involve operation of heavy equipment that could cause spills of gasoline,
diesel, or other petroleum products at the site.  Such accidental releases would
exposure members of the public to hazardous substances.  The project sponsor
will be required to comply with all applicable OSHA regulations regarding
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worker safety, consistent with standard City requirements.  Therefore, the project
would not create a significant hazard to the public or the environment.  No
mitigation is required.


Impact 3I-2:  Interference with an emergency response
plan or emergency evacuation plan (Less than
Significant)


Operation of the proposed project would not interfere with or impair
implementation of an adopted emergency response plan or emergency evacuation
plan.  During construction activities, a traffic control plan (required by Mitigation
Measure 3C-2) would be implemented that would ensure adequate emergency
access to and through the project area.  Therefore, this impact is considered less
than significant.  No mitigation is required.
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Chapter 3
Environmental Analysis


Introduction
Subchapters A–I in this chapter describe the environmental settings and analyze
the environmental impacts of the proposed project with regard to the following
resource topics:


n land use and planning,


n cultural resources,


n transportation and traffic,


n public services and utilities,


n air quality,


n noise,


n visual quality,


n shadow and wind, and


n hazards and hazardous materials.


Organization of Subchapters
The “Setting” section for each resource topic describes the existing conditions in
the project area, thereby providing a point of reference (or baseline) for
comparison with the environmental impacts of the proposed project.  The
regulatory setting is also described in this section, identifying local, state, and
federal regulations and policies applicable to each resource topic.


The “Impacts and Mitigation Measures” section for each topic


n describes the basis for determining whether the impacts of the proposed
project on resources are significant, less than significant, or beneficial;


n describes the methodology for the impact analysis;
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n identifies the direct and indirect impacts associated with implementation of
the proposed project; and


n recommends mitigation measures for impacts considered significant.
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Chapter 4
Other Considerations under CEQA


Introduction
This chapter provides an assessment of four types of environmental impacts that
are required content in an EIR.


n Irreversible environmental changes


n Cumulative impacts


n Growth-inducing impacts


n Significant and unavoidable impacts


Irreversible Environmental Changes
Section 15126(f) of the State CEQA Guidelines requires an EIR to include a
discussion of significant, irreversible changes that would result from
implementation of a project.  Implementation of the proposed project would
result in the commitment of nonrenewable natural resources (such as gravel,
petroleum products, and other materials) and slowly renewable resources (such
as wood products).  Operation of the proposed project building would also
require further commitment of energy resources (for lighting, climate control,
maintenance, etc.).  Although the proposed project would result in the
irreversible commitment of resources, implementation of the project could
benefit the public by providing housing in the downtown area, contributing to the
revitalization of the waterfront district, and contributing to the implementation of
the EPP.


Cumulative Impacts


Requirements for Cumulative Impact Analysis
Section 15130 of the State CEQA Guidelines requires a reasonable analysis of
the significant cumulative impacts of a proposed project.  Cumulative impact
refers to “two or more individual effects which, when considered together, are
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considerable or which compound or increase other environmental impacts” (State
CEQA Guidelines Section 15355).  As defined by the State CEQA Guidelines,
cumulative impacts are:


The change in the environment which results from the incremental impact of the
project when added to other closely related past, present, and reasonably
foreseeable probable future projects.  Cumulative impacts can result from
individually minor but collectively significant projects taking place over a
period of time (CEQA Guidelines Section 15355[b]).


Approach to Cumulative Impact Analysis


One of the components of cumulative impact analysis is consideration of future
projects.  To identify future projects, one of two methods is usually employed:
the list-based method or the forecast-based method.  In this EIR, we have
employed the forecast method for traffic, air quality, and noise impacts and
further refined the Association of Bay Area Governments (ABAG) projections
based on likely additional development during the planning period (see Chapter
3C, “Transportation and Traffic” for a discussion of this methodology).  The
basis for the cumulative analysis of other topics is the level of development
predicted to occur in the area surrounding the project site, the Jack London
District, by 2020.


Assessment of Cumulative Impacts


Cumulative project-related impacts were analyzed for the resource topics
analyzed in Chapters 3A through 3I of this EIR.  The cumulative impacts for
each of these resource topics are described below.


Land Use and Planning


Project impacts on land uses are discussed in Chapter 3A, “Land Use and
Planning.”  The project site is located along the Broadway corridor and within
the waterfront portion of the city.  Existing land uses are predominantly
restaurant, retail, hotel, and office.  Future development would increase the
amount of dining, retail, entertainment, office, and residential uses.  As discussed
in detail in Chapter 3A, the land-use and development policies contained in the
EPP could result in a different built environment than currently exists.  The
development of office and residential uses on the project site is compatible with
the existing and projected future land uses and is consistent with City planning
policies for this area.  Therefore, cumulative land use impacts are considered less
than significant.
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Cultural Resources


Project impacts on cultural resources are discussed in Chapter 3B, “Cultural
Resources.”  Based on the location of the proposed project (adjacent to the
produce district) there is potential for undiscovered cultural resource sites to exist
in this area.  The proposed project represents a potentially significant impact on
archaeological resources because construction could damage undiscovered
resources under the project site and in the vicinity during implementation of other
projects.  However, with application of the mitigation measure provided in this
EIR to address historic and archaeological resources, the cumulative impacts of
the proposed project on cultural resources are expected to be less than significant.
Specifically, as described in Chapter 3B, an Archeological Resources Treatment
Plan will be developed and implemented by the City to address how
archeological resources would be identified and treated if discovered during
project construction.  With regard to other development in the vicinity, there are
no other development applications on file with the City in the produce district or
the Lower Broadway District.  Even if there were applications for nearby
development, it is speculative whether such projects would materially impair the
significance of the districts in a manner that would be cumulatively considerable
because the design of any new structure is not known and would eventually
undergo a separate environmental and project review.


Transportation and Traffic


Transportation and traffic impacts in the project vicinity are assessed in Chapter
3C, “Transportation and Traffic,” of this EIR.  These impacts focus on traffic
congestion and demand for parking.  Cumulative impacts anticipated with
development of the proposed project are discussed on pages 3C-22 through
3C-26.  To summarize, the addition of project-related traffic to the 2020 baseline
condition would not result in impacts on local and regional roadways because the
project neither increases the average vehicle delay at affected intersections nor
represents a cumulatively considerable increase in traffic.  The project would
contribute to an unacceptable LOS along the SR 260 corridor between 7th and
Harrison Streets, and 6th and Jackson Streets.  Because identified mitigation is
unfunded, not agreed upon by responsible agencies, and potentially involves
other agencies, the cumulative impact on the SR 260 corridor is significant and
unavoidable.


The project would also contribute to a cumulative significant and unavoidable
increase in parking demand within and near the project site (discussed on pages
3C-10 to 3C-15).  Although there is a parking shortfall of 114 spaces (187 spaces
if the public parking is included), this can be reduced to a deficit of 46 spaces
(119 if public parking is included) with a shared parking program, which, in turn,
can be further reduced to a less than significant impact with adoption of other
Transportation Demand Management measures and the use of available off-street
parking that is within a reasonable walking distance of the project site.  However,
this EIR, in the interests of being conservative, will nonetheless consider this
impact to be significant and unavoidable. Because the Jack London area is
expected to be in a parking deficit situation in the years 2005 and 2020 (based
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upon the Jack London District Transportation Improvement Study prepared for
the Port of Oakland and the City of Oakland), the project, if unmitigated, will
contribute to this cumulative impact.  Although the project could meet its
demand and the loss of the public parking spaces, this EIR, in the interests of
being conservative, will nonetheless consider the parking impact to contribute to
a cumulative significant and unavoidable increase in parking demand within and
near the project site.


Public Services and Utilities


Project impacts on provision of public services are discussed in Chapter 3D,
“Public Services and Utilities.”


According to EBMUD’s Urban Water Management Plan, the EBMUD service
area will require 250 mgd by 2020.  Assuming that current water conservation
efforts are successful, there are no droughts, and the City grows at an average
annual rate of 0.4%, this level of demand will result in a deficiency of 131 mgd
over the next 25 years.  The additional demand would occur mostly in outlying
service areas outside the City.  However, under AB 2673, existing customers
(i.e., urban areas) will be given priority over new users.  As discussed under
Impact 3D-4 on page 3D-12, this cumulative impact would be reduced to a less-
than-significant level by adoption of policies and other measures outlined in the
LUTE EIR (City of Oakland Community and Economic Development Agency
1998b).  No mitigation is required.


As described in Chapter 3D, the project would generate solid waste and may
impede the City’s attainment of AB 939 goals.  This law required all California
cities to divert 50% of their solid waste from landfills by the end of year 2000.
The City is currently diverting approximately 51% of its waste.  To ensure that
the proposed project conforms with the 50% diversion requirement, the project
applicant will prepare and submit both construction and operational waste
diversion plans to the City prior to issuance of a building permit.  These plans
will specify the methods by which the development will, to the maximum extent
feasible, divert no less than 50% of its construction and operational solid wastes.


No other cumulative impacts on emergency response or other public services are
anticipated to occur as a result of project implementation.


Air Quality


The proposed project, together with anticipated future development in the
downtown area as well as in Oakland in general, could result in long-term traffic
increases and could cumulatively increase regional air pollutant emissions.  This
would be a less-than-significant impact.


To estimate the associated air pollutant emissions that would be generated under
anticipated downtown projects, as well as the proposed project, it was assumed,
under worst-case conditions, that vehicles would continue to use conventional
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fuels (such as gasoline and diesel) rather than newly developed “clean” fuels or
electric power.  The daily emissions of criteria pollutants from downtown-related
traffic were estimated based on a model developed by the California Air
Resources Board using the EMFAC7F1.1 emission factors.  The proposed project
was determined to have a less-than-significant impact on regional air quality.
When emissions from other future cumulative downtown growth are added to
predicted project emissions, cumulative emissions would exceed BAAQMD
significance thresholds and would contribute to continued exceedance of
applicable O3 and PM10 standards in the region.  The San Francisco Bay Area is a
non-attainment area with respect to state O3 and PM10 standards.  The 2000 Clean
Air Plan was developed with the intent to bring the District into compliance with
the state ambient air quality standards for ozone pollution.


The BAAQMD CEQA Guidelines (1999) specify that for any project that does not
individually have significant operational air quality impacts, the determination of
significant cumulative impact should be based on an evaluation of the
consistency of the project with the local general plan and the consistency of the
general plan with the current Clean Air Plan (CAP).  The project would be
consistent with the existing General Plan and the recently adopted Oakland
General Plan Land Use and Circulation Element.  In addition, the project would
be consistent with the 2000 CAP, which encourages local governments to
promote high density, mixed-use developments at transit stations and along
transit corridors.  Therefore, the proposed project, which would be in close
proximity to Lake Merritt and City Center Bart Station, the Amtrak station,
various bus routes, and the Broadway Shuttle and would be located in an urban
in-fill area, would be considered consistent with adopted plans and policies.  The
project would incorporate a vertical mix of land uses on the project site, which
would reduce minimal contribution of trips generated by the proposed project,
this cumulative air quality impact is considered to be less-than-significant. No
mitigation is required.


Noise


Noise impacts (project and cumulative) in the project vicinity are assessed in
Chapter 3F, “Noise,” of this EIR and focus on project construction and traffic
noise resulting from increased congestion.  No cumulative impacts are
anticipated with development of the project because traffic noise increases would
be less than 5 dB and are considered less than significant for both 2005 and 2020.
Moreover, while other simultaneous projects, such as 426 Alice Street, could be
under construction at the same time as the proposed project, the resulting
cumulative noise impacts would not constitute a significant (greater than 5dBA)
cumulative increase to noise levels.  This is determined as a result of the fact that
any other concurrent construction projects are subject to the same noise
limitations under the Noise Ordinance as the proposed project.  Consequently,
after accounting for attenuation with distance, cumulative noise increases at a
given receptor would be less than double the sound energy from the proposed
project.  No mitigation is required.
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Visual Quality


Project impacts on visual resources are discussed in Chapter 3G, “Visual
Quality.”  The scale of the proposed building is considered a significant impact
that would be mitigated through design features of the building.  Although the
project represents the first major building along lower Broadway proposed under
the EPP, the majority of the corridor along lower Broadway may eventually
change.  Visual changes are expected to be substantial with the project; however,
this change in scale is anticipated in the EPP, and the actual design of the
building will be addressed with the City’s Design Review process.


Shadow and Wind


Project impacts related to shadows and wind are discussed in Chapter 3H,
“Shadow and Wind.”  The proposed project would create shade on public
sidewalks, a few restaurants, and commercial buildings, but no residences.  The
resulting shadows are not considered a significant impact and would not result in
a cumulative shadow impact.


This EIR identifies a wind impact for the private terraces of the proposed project.
This impact is not expected to result in cumulative impacts related to the project
site or vicinity since the impacts would be contained on the project site.


Hazards and Hazardous Materials


Project impacts resulting from hazardous materials are discussed in Chapter 3I,
“Hazards and Hazardous Materials.”  The development of the project site is not
expected to contribute to cumulative impacts associated with hazardous
materials.  Any project-specific impacts would not lead to other effects on
adjacent areas.


Growth-Inducing Impacts
Pursuant to Section 15126(g) of the State CEQA Guidelines, an EIR must
address whether a project will directly or indirectly foster growth.  Section 15126
states:


[An EIR shall] …discuss the ways in which the proposed project could foster
economic or population growth, or the construction of additional housing, either
directly or indirectly, in the surrounding environment.  Included in this are
projects that would remove obstacles to population growth (a major expansion
of wastewater treatment plant, might, for example allow for more construction
in service areas).  Increases in the population may further tax existing
community service facilities so consideration must be given to this impact.  Also
discuss the characteristic of some projects which may encourage or facilitate
other activities that could significantly affect the environment, either
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individually or cumulatively.  It must not be assumed that growth in any area is
necessarily beneficial, detrimental, or of little significance to the environment.


The analysis below evaluates whether the proposed project will directly or
indirectly induce economic, population, or housing growth in the surrounding
environment.


Direct Growth-Inducing Impacts in the Surrounding
Environment


The proposed project includes the demolition of two buildings and a parking lot,
and construction of new retail and office space and new housing.


Demolition of the two buildings (both used as restaurants) would result in the
direct displacement of the existing employees.  It is anticipated that these
employees would find other employment in Oakland or the greater Bay Area.


The residential, office, and retail components of the proposed project would
result in employment of approximately 309 new employees.1  Total employment
in the Estuary Planning Area of Oakland is projected to grow from 7,906
employees in 1995 to 15,330 employees by 2015, an increase of about 48% (City
of Oakland 1998).  Project-related employment growth would constitute about
4.2% of planning area employment growth by 2015.  This increase in
employment would be minimal in the context of the total employment in the
planning area.


Demand for housing created by new employment is an important issue within the
context of the housing market in Oakland and in the Bay Area.  In 1995, the
Estuary Planning Area contained about 312 housing units, and about 927
persons; or approximately 2.97 persons per household (City of Oakland 1998).  It
is estimated that about 2,500 housing units will be developed in the Estuary
Planning Area by 2015.  The proposed project would create a demand for
housing of about 104 units (309 new employees divided by 2.97 persons per
household), or about 5% of the projected growth by 2015.  This demand could be
met by the proposed project’s new housing.  Issues related to affordable housing
may not be addressed because it is anticipated that the proposed project would
offer market-rate units and would not include affordable housing.  However,
increased demand for affordable housing is a socioeconomic effect of the project
(insofar as this demand is not met by the project) and is not a physical
environmental effect subject to CEQA review.  The physical changes and
potential impacts of the overall cumulative demand for housing, such as traffic,
noise, and air quality, are discussed elsewhere in this EIR.


                                                
1 Direct employment associated with the proposed project is calculated using economic multipliers provided by
ABAG.  According to ABAG, retail trade requires 450 sf per employee and commercial (business, professional,
engineering) requires 350 sf per employee.  Based on these multipliers, the direct employment resulting from the
project is 309 ([8,000 retail sf/450] + [100,000 commercial sf/350] + 5 employees for residential support = 309).
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Demand for similar development (i.e., high rise, office and residential uses) in
the vicinity of the project, such as in the produce district or Lower Broadway
District, is likely and is not an effect of the project.  The project would be
developed in an area where there has been and continues to be development of
residential and office projects, both as rehabilitation of older buildings and as
new construction.  As such, the proposed project would be a result of rather than
a cause of, already existing growth in the apparent demand for residential and
office use.  Construction of the proposed project, therefore, would not be likely to
have a substantial effect on whether subsequent development of this type would
occur.  The project would be part of the growing community in the Mixed-Use
District of downtown Oakland’s Jack London District.  Project residents and
visitors may increase demand for certain urban and community amenities, such
as shopping and entertainment venues.  The projects’ residential and office uses
would benefit residents of nearby developments by potentially helping to
increase the vibrancy of the neighborhood.  Such impacts would be consistent
with policy direction for the Jack London District as advocated in the LUTE and
the EPP of the General Plan.  As such, these impacts would not normally be
considered significant.  Further, any subsequent development project in the area
that could generate potentially significant impacts would be subject to a project-
specific review.


Indirect Growth-Inducing Impacts in the Surrounding
Environment


The project will generate a maximum of 1,246 indirect and induced jobs
throughout the region under the most optimistic assumptions.2  This future
development is in accordance with the EPP and represents a reduced build-out
potential compared with the LUTE of the General Plan.  Construction of the
proposed project would further the existing plans and policies described in the
LUTE of the General Plan and in the EPP.  This is considered a benefit of the
proposed project.


Growth inducement can also be associated with the addition or substantial
alteration of public services or infrastructure in an area.  In theory, these new
services or infrastructure could accommodate, and thereby facilitate, growth.
The project is an urban infill project that does not include the extension or
substantial alteration of existing infrastructure or the provision of public services.
Therefore, it is not expected that the proposed project would indirectly induce
growth in the project vicinity.


                                                
2 Indirect and induced employment associated with the proposed project is calculated using economic type II
multipliers provided by ABAG.  According to ABAG, the retail trade multiplier is 2.56 and the commercial
(business, professional, and engineering) multiplier is 5.26.  Based on these multipliers, the direct employment
resulting from the project is 1,246 ({[18 direct retail jobs*2.56] – 18} + [{286 direct commercial jobs*5.26] – 286}
= 1,246).
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Impact Significance


For the reasons described above, the proposed project is anticipated to have a
less-than-significant effect relative to direct and indirect growth inducement.


Significant and Unavoidable Environmental
Impacts


In accordance with the State CEQA Guidelines (Sections 151269[a], 15064,
15382, and Appendix G), an EIR must examine in detail all impacts that are
potentially significant and must examine significance of the impacts in light of
mitigation measures that can reduce the impact.  The proposed project was found
to have several significant impacts.  A summary of the environmental impacts
associated with the proposed project is presented in Table ES-1.  The table lists
the initial significance conclusion, the recommended mitigation measure, and the
significance of the impact after implementation of mitigation.


With the application of the mitigation measures proposed in Chapters 3A through
3I, most project impacts would be reduced to a less-than-significant level.  The
only significant unavoidable impacts associated with the proposed project are
related to traffic and parking.  Specifically, as discussed in Chapter 3C
“Transportation and Traffic,” the following impacts cannot be feasibly mitigated
to a less-than-significant level and would remain significant and unavoidable:


n 3C-1:  Deficit of 114 spaces (187 if removal of public parking is included),
which can be reduced to a deficit of 46 parking spaces (119 if public parking
is included) with implementation of shared parking, which can be further
reduced to a less than significant impact with adoption of other
Transportation Demand Management measures and the use of available off-
street parking that is within a reasonable walking distance of the project site.
However, this EIR, in the interests of being conservative, will nonetheless
consider this impact to be significant and unavoidable;


n 3C-6:  Unacceptable LOS along the SR 260 Corridor between the
intersection of 7th and Harrison Streets and the 6th and Jackson northbound
on-ramp to I-880; and


n 3C-7:  Addition of project-related traffic to the 2005 baseline conditions at
Jackson and 5th Streets, which could be mitigated to less-than-significant
levels (with approval by Caltrans of traffic-signal timing).
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Chapter 5
Alternatives Analysis


Overview and Approach to Analysis
As required by State CEQA Guidelines Section 15126.6, this chapter evaluates
the impacts of a range of reasonable alternatives to the proposed project,
including a no-project option. EIRs need not evaluate every conceivable
alternative or infeasible alternative, but must instead consider a reasonable range
of potentially feasible alternatives that enhance informed decision-making and
public participation.


The lead agency must disclose its reasoning in selecting alternatives, and disclose
why other alternatives, considered during preliminary public consultation
(scoping), were rejected.


The level of analysis of alternatives should provide enough information to allow
meaningful evaluation, analysis, and comparison with the proposed project.
Based on the comparative analysis, EIRs are required to identify the
“environmentally superior” alternative among these alternatives. Among the
alternatives to be addressed, CEQA also requires that an EIR evaluate a no-
project alternative, to “allow decision-makers to compare the impacts of
approving the proposed project with the impacts of not approving the project”
(Guidelines, Section 15126.6[e][1]).  Although the no-project alternative may be
identified as the environmentally superior alternative, the State CEQA Guidelines
require identification of the environmentally superior alternative among the build
alternatives as well.


This chapter first discusses the reasons certain alternatives suggested during the
public scoping process were rejected and why specific alternatives for detailed
analysis were selected.  This discussion is followed by a comparative analysis of
the No-Project, Primarily Residential Mixed-Use, Primarily Office Mixed-Use,
and Lower Height and Mass Alternatives, including identification of the
environmentally superior alternative.  The methodology and procedures used to
address the transportation and traffic impacts of the Primarily Residential Mixed-
Use Alternative was followed to the same level of detail as considered for the
proposed project (see Appendix C1, Transportation and Traffic: Alternative
Analysis).
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Selection of Alternatives and Alternatives
Considered but Rejected


During the public scoping process, which included a public meeting, notification
of adjacent property owners and neighborhood organizations within 300 feet of
the project site, and circulation of the NOP, a number of alternatives to the
project were suggested for consideration.  Representatives of the JLNA
submitted public comments suggesting that the EIR analyze the following three
specific alternatives:


§ A commercial building (office and ground-floor retail) with a FAR of 7:1
that includes a freestanding parking garage at another location in the Jack
London Square District constructed with funding from the City of Oakland,
the Port of Oakland, and the Project Applicant.


§ A smaller commercial building (commercial and ground-floor retail, dining
or entertainment) with onsite parking that does not exceed a FAR of 7:1
when FAR is calculated to include gsf of parking.


§ A smaller, historic integrity alternative that preserves the historic integrity of
the produce district and other nearby historic properties on Broadway.


As required by CEQA, the alternatives that are fully evaluated must be consistent
with the basic project objectives, be generally feasible, and be able to avoid or
lessen significant environmental impacts.  As stated in Chapter 2, “Project
Description,” the project’s primary objective is to construct a high-density,
transit-oriented, urban infill, mixed-use residential and commercial development
in the Estuary Plan district of Oakland.  The secondary objectives of the project
are to:


§ expand residential opportunities and enhance the attractiveness of the lower
Broadway area as a desirable place to live;


§ provide for a broad mixture of activities within the Estuary area;


§ reinforce RD&E uses along the waterfront, and extend these uses along
Broadway to create a regional entertainment destination;


§ develop the Estuary area in a way that enhances the City’s long-term
economic development;


§ create greater land use continuity and more consistent scale and form along
the Broadway corridor above and below I-880;


§ encourage the use of upper building levels throughout the entire day and
evening to stimulate the surrounding commercial area;


§ recognize, acknowledge, and preserve the historical importance of the
produce district and encourage activities that create a viable urban mixed-use
district surrounding this area; and
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§ create for-sale residential opportunities in the lower Broadway area in a
manner consistent with the General Plan’s goals and objectives, including the
creation of a 24-hour community.


Drawing on the project objectives, the conceptual alternatives suggested during
the public comment period are discussed below, and reasons for rejecting them
from further analysis are provided.


Commercial Building with Off-Site Parking Structure
This alternative would result in a slighter shorter building (about 2 stories
shorter) because construction of a new parking structure on an as-yet-unidentified
site would occur thereby reducing the amount of parking, and the height, to be
built on the project site.  The project would not include residential development,
but rather would be an office building with ground-floor retail along Broadway.
The alternative does not meet several of the basic project objectives: to “create a
transit-oriented” and “mixed-use commercial and residential” project.
Construction of an off-site parking structure may have been suggested to reduce
the total height and bulk of the building and to provide the fully anticipated
demand for parking resulting from the project.  The provision of onsite parking
adds less than two stories to the height of the building.  An analysis of a shorter
building is presented in the analysis of the Primarily Residential Mixed-Use
Alternative.  The City has a “transit first” policy that emphasizes the use of
transit in lieu of developing parking to meet all identified demand.  In addition,
the Primarily Residential Mixed-Use Alternative reduces the parking impacts to
less-than-significant levels.  Because the height of the building plus parking
garage is addressed under the Primarily Residential Mixed-Use Alternative, the
City has a “transit first” policy, and the alternative does not meet the objective of
providing high-quality housing, then consideration of this alternative would not
meet the primary objectives of the project or reduce identified significant impacts
(i.e., it would relocate the impacts to a new location).  Moreover, if the same size
parking garage was built off-site, this alternative’s impacts on traffic would be
the same as the Primarily Office Mixed-Use Alternative.  Office parking demand
is greater than residential parking demand.


Development of an off-site parking structure would likely result in separate
impacts.


In addition, there is no readily available building or site for the parking structure
within a reasonable walking distance from project site. Moreover, possible
parking sites southeast of the project site contain several older buildings and their
demolition would be likely to have adverse effects on the culturally significant
produce district.  Finally, such a site is not under the control of the project
applicant.  Thus, this alternative has been rejected from further analysis.
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Smaller Commercial Building with Onsite Parking
Included in FAR


This alternative would result in a shorter building (about 4 stories shorter)
containing about 120,000 sf of commercial development, 125,000 sf of parking
structure and no residential development. The alternative may have been
suggested to reduce the overall height and bulk of the building, provide
entertainment uses, and meet the estimated demand for parking. The public
comment requested that this alternative include the area of the parking structure
within the FAR calculation.  By doing so, the project would contain less gross
habitable floor area.  The FAR for the project site (7:1) allows a total of 245,000
gsf, excluding parking; under this scenario, parking would consume about
125,000 gsf, and about 120,000 gsf would be available for commercial
development.


The EIR evaluates a Primarily Office Mixed-Use Alternative, which includes a
total of 210,750 gsf of office use, 8,000 gsf of street-level retail, and 315 onsite
parking spaces.  The lot area for the Primarily Office Mixed-Use Alternative
(31,250 sf) is slightly smaller than for the site of the proposed project because the
existing building at 200 Broadway would not be included in the project site for
this alternative.  The Primarily Office Mixed-Use Alternative, however, does not
include the area of the parking structure in calculating the FAR because the
City’s zoning ordinance does not include parking within the definition of floor
area (Zoning Code Section 17.09.040).  The Primarily Office Mixed-Use
Alternative reduces the parking impacts by providing a larger number of onsite
parking.  Thus, the alternative of a commercial building with onsite parking,
included in the FAR, has been rejected from further analysis because it does not
meet the basic project objectives of residential and mixed-use development; it is
inconsistent with City policy regarding not including structured parking in the
calculation of FAR; it only reduces one of the identified impacts of the proposed
project (i.e., parking demands); and it is similar to the Primarily Office Mixed-
Use Alternative that is analyzed herein.


Smaller Historic Integrity Alternative


This alternative was suggested by JLNA in order to preserve the historic integrity
of the produce district and the historic properties on lower Broadway.  However,
this EIR does not identify a significant impact related to historical resources, as
described below.  CEQA defines a substantial adverse change in the significance
of a cultural resource as the physical demolition, destruction, relocation, or
alteration of the resource or its immediate surroundings such that the significance
of an historic resource would be materially impaired.  Actions that would
materially impair the significance of an historic resource are any actions that
would demolish or adversely alter those physical characteristics of an historic
resource that convey its historical significance and qualify it for inclusion in the
CRHR or in a local register or survey that meet the requirements of Sections
5020.1(k) and 5024.1(g) of the Public Resources Code.
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The two buildings that exist on the project site, located at 200 Broadway and 228
Broadway, fall within the Lower Broadway District (ASI), and have been given
ratings of D and C, respectively, by the City’s CHS.  These buildings are not
considered historical resources for purposes of CEQA.  Therefore, their
demolition would not cause a significant impact on an historic resource.


Based on the thresholds for determining significant impacts to cultural resources
established by the City and the State CEQA Guidelines, the proposed project
would not cause the Produce District API to be disqualified for listing in the
City’s register, the NRHP or the CRHR.  Therefore, the effects of the proposed
construction adjacent to the API would be a less-than-significant impact because
the API would not be disqualified for listing in the City’s register, the NRHP or
the CRHR.  Therefore, the effects of the proposed construction adjacent to the
Produce District API would be a less-than-significant impact.  Thus, because
there would be no significant impacts on these historic districts, this alternative,
which does not meet the project objectives, does not need further analysis.


Impact Analysis of Project Alternatives
Four alternatives are analyzed in the following section: the No-Project, Primarily
Office Mixed-Use, Primarily Residential Mixed-Use, and Lower Height and
Mass Alternatives.  These alternatives are described in detail following Tables 5-
1, “Comparison of the Alternatives to the Proposed Project,” and 5-2, “Impact
Assessment for the Alternatives.”  These tables summarize the differences in
potential impacts of the various alternatives compared to the proposed project
and to the existing conditions.  An impact that is greater than that under the
proposed project is identified by a greater than symbol “>” while a lessor impact
is indicated by a less than “<” symbol. Impacts that are the same as the proposed
project are shown by the equal sign “=”.  In Table 5-2, the alternatives are
assessed using the same significance threshold as the proposed project, with
resulting less-than-significant, significant and mitigated to less-than-significant,
and significant and unavoidable impacts.


No-Project Alternative
The No-Project Alternative would entail no change at the project site. The
proposed project would not be built.  The two existing buildings and parking lot
would remain. Current uses could continue indefinitely or other uses could be
established at the site.


Impacts


If the No-Project Alternative were implemented, none of the potential impacts
associated with the proposed project would occur. The existing buildings would
not be demolished and the parking lot would not be removed.  Ten existing trees
would remain; excavation for the building would not occur; and the site would
not be altered.  The environmental characteristics of this alternative would be
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generally as described in the environmental setting sections of Chapters 3A–3I.
Land use, site views, and shadow and wind conditions would not change. Future
transportation conditions described as baseline conditions with cumulative
development would occur (see Chapter 3C), but without the additional traffic
generated by the proposed project.


This alternative would not meet the project objectives.  Under existing zoning,
another development could be considered for this location in the future.  As
presently zoned (C-45/S-4) and with the EPP land-use classification of R&DE-2,
the site could be developed to include 125 residential units per gross acre or with
commercial uses for a maximum FAR of 7:1.


Primarily Office Mixed-Use Alternative


For the Primarily Office Mixed-Use Alternative, the project would include a total
of 210,750 gsf of office use and 8,000 gsf of street-level retail.  In addition, a
total of 315 onsite parking spaces are proposed in a building that would be 209
feet tall.  The site area of the Primarily Office Mixed-Use Alternative is slightly
smaller than for the proposed project because the existing building at 200
Broadway is not included in the site of this alternative.


Impacts


The Primarily Office Mixed-Use Alternative was compared to the proposed
project and to existing conditions in each of the impact categories identified in
the EIR.


With regard to land use and planning issues, compatibility with existing uses was
a significant identified impact for the project.  The Primarily Office Mixed-Use
alternative would have an increased significant effect on adjacent uses because
the building would be taller, the office uses would not contribute to a vibrant 24-
hour community, and the parking shortfall would be the largest resulting in
increased congestion in the project vicinity.  The degree of impact related to
consistency with the General Plan and EPP would be slightly higher for the
Primarily Office Mixed-Use Alternative because single use office uses are not
entirely consistent with those plans calling for a vibrant 24-hour community.
This could be a potentially significant impact for this alternative.


Cultural resources impacts related to demolition of the existing buildings were
identified as less than significant.  These impacts would be less than the proposed
project’s impacts because one of the buildings would be retained.  The project’s
less-than-significant impact on the produce district API would be the same as for
Primarily Office Mixed-Use Alternative.  Impacts on archaeology would be the
same as for the proposed project because the building would require excavation.


The proposed project identifies a significant and unavoidable parking impact.
The Primarily Office Mixed-Use Alternative would result in an even greater
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significant and unavoidable impact because the parking shortfall would be 261
spaces (compared to the project’s 114 spaces).  Impacts related to construction
traffic and parking would be similar to those impacts identified for the proposed
project.  Effects of the Primarily Office Mixed-Use Alternative on BART and
AC Transit would be less than significant because, like the proposed project, the
Primarily Office Mixed-Use Alternative would include a TDM program.  With
regard to traffic and circulation impacts, the significant and unavoidable impact
identified for SR 260 would also occur during implementation of the Primarily
Office Mixed-Use Alternative.  The less-than-significant impact identified for the
proposed project related to congestion at Franklin and 2nd and 3rd Streets would
be potentially significant for the Primarily Office Mixed-Use Alternative as well
because office uses generate more commute-hour traffic than do mixed uses and
would therefore conflict more with existing produce district congestion.  The
Primarily Office Mixed-Use Alternative would have the same significant impact
for 2005 conditions at Jackson and 5th Streets.  The less-than-significant impact
identified for the proposed project at Atlantic and Webster Streets in 2020 would
be similar for the Primarily Office Mixed-Use Alternative.  A shortfall of bicycle
parking is identified as significant for the Primarily Office Mixed-Use
Alternative as well as for the proposed project.  Impacts to CMP-designated
roadway segments and transit service would be less than significant for the
Primarily Office Mixed-Use Alternative and for the proposed project.


Police, fire, and water impacts are identified as less than significant for the
project.  These impacts would be similar for the Primarily Office Mixed-Use
Alternative since the size of the building would be similar, with resulting similar
demands on police and fire services.  In addition, water supply needs would not
be that substantially greater for the Primarily Office Mixed-Use Alternative.  The
less-than-significant impacts identified for schools and parks would be less for
the Primarily Office Mixed-Use Alternative because the primarily office uses
would not result in demand for parks or generate increased school enrollments.
Solid waste, wastewater, electricity, and natural gas impacts would be significant
for the Primarily Office Mixed-Use Alternative and the proposed project since
both alternatives are development projects that would result in demand for solid
waste disposal and energy, and both would generate wastewater.


Air quality impacts were generally identified as less than significant for the
proposed project.  The Primarily Office Mixed-Use Alternative would result in
similar ROG, Nox, and PM10 emissions; similar carbon-monoxide emissions at
intersections; and similar generation of odors in structured parking garages.
Thus, these less-than-significant impacts would be the same as identified for the
proposed project.  The construction dust impact identified for the proposed
project would be similar for this primarily office alternative since the level of
development is similar.


Effects of construction noise on the 200 Broadway restaurant would represent a
new effect of retaining that building while the project is under construction.
However, similar to the proposed project, implementation of noise-reducing
measures would be applied with regard to 200 Broadway. Because construction
effects would be temporary and mitigation measures imposed, these significant
impacts from construction noise would be reduced to less-than-significant levels.
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Effects on scenic vistas and resources would be less than significant for the
project and would be substantially similar for the Primarily Office Mixed-Use
Alternative because the building envelope is substantially the same.  Visual
effects related to the massing of the building would be different and potentially
less significant under the Primarily Office Mixed-Use Alternative because the
200 Broadway building would be retained, thus providing visual relief on
Broadway and 2nd Streets.  The height difference of this alternative, about one
floor taller than the proposed project, would not be a noticeable difference.  Light
and glare impacts would be the same as for the proposed project and could be
addressed with the identified mitigation.


Shading effects from the proposed project were identified as less than significant.
The primarily office alternative could result in a taller building and could
generate longer shadows but not to a significant level.  The Primarily Office
Mixed-Use Alternative’s impact would be slightly greater than the project’s
impact.  Similar to shading effects, wind effects could be affected by the
increased height of this building.  However, the increased wind would not result
in a significant impact, although the Primarily Office Mixed-Use Alternative’s
impact would be slightly higher than the project.


Less-than-significant impacts were identified for hazards due to historic uses and
emergency access during implementation of the project.  These impacts would be
the same for the Primarily Office Mixed-Use Alternative.


Primarily Residential Mixed-Use Alternative


For the Primarily Residential Mixed-Use Alternative, the project would include a
total of 120 residential condominiums (160,150 sf), 11,000 gsf of street-level
retail, 229 onsite parking spaces (92,200 sf), of which 30 are tandem, within a
building that would be 175 feet tall.  The footprint for the Primarily Residential
Mixed-Use Alternative is slightly smaller than that of the proposed project
because the existing building at 200 Broadway is not included within the project
site of this alternative.  Figures 5-1 through 5-6 present the Primarily Residential
Mixed-Use Alternative’s site plan, section and elevations.


The project sponsor is giving serious consideration to the Primarily Residential
Mixed-Use Alternative described and analyzed herein.  The project sponsor has
submitted an application for a Conditional Use Permit and Design Review that
would allow either the mixed-use project, analyzed as the “project,” or the
Primarily Residential Mixed-Use Alternative.  Therefore, this alternative has
been reviewed and compared with existing conditions and the proposed project at
a greater level of specificity than for the other alternatives.
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Impacts


The Primarily Residential Mixed-Use Alternative was compared to the proposed
project and existing conditions in each of the impact categories identified in the
EIR.


With regard to land use and planning issues, compatibility with existing uses was
a potentially significant, but mitigable, identified impact for the proposed project.
The Primarily Residential Mixed-Use Alternative would have a similar
significant effect on adjacent uses because although the building would be
shorter and there would be a parking surplus of 70 spaces.  The same potential
conflicts between residential uses and the produce market may occur.  In
addition, while the plans for the Primarily Residential Mixed-Use Alternative do
not currently reflect sufficient open space, as required by the City’s open space
requirements, the applicant has committed to providing sufficient open space
during the design review process if this alternative is pursued further.  Lastly, as
currently configured, the Primarily Residential Mixed-Use Alternative seeks 120
residential units.  This development scheme exceeds the maximum allowable
number of units under the existing C-45/R-80 zoning by five and thus will
require an Interim Conditional Use Permit.


Cultural resources impacts related to demolition of the existing buildings were
identified as less than significant.  These impacts would be less than the proposed
project’s impact because one of the buildings would be retained.  The project’s
less-than-significant impact on the produce district API would be slightly less for
Primarily Residential Mixed-Use Alternative because the building would be
shorter.  Impacts on archaeology would be the same as for the proposed project
because the excavation of the site would be needed to construct the building.


Transportation and circulation impacts were quantified for the Primarily
Residential Mixed-Use Alternative (see discussion in Appendix C1).  The
proposed project identifies a significant and unavoidable parking impact; the
Primarily Residential Mixed-Use Alternative would result in a benefit because
there would be a parking surplus of 72 spaces (compared to the project’s shortfall
of 114 spaces).  Impacts related to construction traffic and parking would be
similar to those impacts identified for the proposed project.  Effects of the
Primarily Residential Mixed-Use Alternative on BART and AC Transit would be
similar to the proposed project.  With regard to traffic and circulation impacts,
the significant and unavoidable impact identified for SR 260 would also occur
with the Primarily Residential Mixed-Use Alternative.  The less-than-significant
impact identified for the proposed project related to congestion at Franklin and
2nd and 3rd Streets would be less than significant for the Primarily Residential
Mixed-Use Alternative as well because residential uses generate less commute-
hour traffic than do mixed uses or all-office uses and would therefore not conflict
with existing produce district congestion.  The Primarily Residential Mixed-Use
Alternative would have the same significant impact for 2005 conditions at
Jackson and 5th Street.  The less-than-significant impact identified for the
proposed project at Atlantic and Webster in 2020 would be similar for the
Primarily Residential Mixed-Use Alternative.  A shortfall of bicycle parking is
identified as significant for the Primarily Residential Mixed-Use Alternative, as
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well as for the proposed project.  Impacts to CMP-designated roadway segments
and transit service would be less than significant for the Primarily Residential
Mixed-Use Alternative and for the proposed project.


Police, fire, and water impacts are identified as less than significant for the
project.  These impacts would be similar for the Primarily Residential Mixed-Use
Alternative since the size of the building would be similar (although this building
would be one floor shorter), with resulting similar demands on police and fire
services.  In addition, water supply needs would be about the same for the
Primarily Residential Mixed-Use Alternative.  The less-than-significant impacts
identified for schools and parks would be similar for the Primarily Residential
Mixed-Use Alternative because, although the primarily residential uses would
result in demand for parks and generate increased school enrollments, the same
identified mitigation would apply.  Solid waste, wastewater, electricity, and
natural gas impacts would be significant for both the Primarily Residential
Mixed-Use Alternative and the proposed project since both alternatives are
development projects that would result in demand for solid-waste disposal and
energy; and both would generate wastewater.


Air quality impacts were generally identified as less than significant for the
proposed project.  The Primarily Residential Mixed-Use Alternative would result
in slightly less ROG, Nox, and PM10 emissions; slightly less carbon-monoxide
emissions at intersections; and slightly less generation of odors in structured
parking garages because there would be about 100,000 sf (or about 30%) less of
developed space, and there would be fewer cars and less traffic.  Thus, these less-
than-significant impacts would be smaller than those identified for the proposed
project.  The construction dust impact identified for the proposed project would
be similar for this primarily residential alternative since the level of development
(greater than 100,000 gsf building) is similar.


Effects of construction noise on the 200 Broadway restaurant would represent a
new effect of retaining that building while the project is under construction.
However, similar to the proposed project, implementation of noise-reducing
measures would be applied with regard to 200 Broadway. Because construction
effects would be temporary and mitigation measures imposed, these significant
impacts from construction noise would be reduced to less-than-significant levels.


Effects on scenic vistas and resources would be less than significant for the
project and would be substantially similar for the Primarily Residential Mixed-
Use Alternative because the building envelope is substantially the same (this
alternative is one floor shorter).  Visual effects related to the massing of the
building would be different and potentially less significant under the Primarily
Residential Mixed-Use Alternative because the 200 Broadway building would be
retained, thus providing visual relief on Broadway and 2nd Street.  The height
difference of this alternative, about one floor shorter than the proposed project,
would not be a noticeable difference. Light and glare impacts would be the same
as for the proposed project and could be addressed with the identified mitigation.


Shading effects from the proposed project were identified as less than significant.
This primarily residential alternative would result in a shorter building (about one
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floor) and could generate shorter shadows; the Primarily Residential Mixed-Use
Alternative’s impact would be slightly less than the project’s impact.  Similar to
shading effects, wind effects could be affected by the decreased height of this
building.  However, the decreased wind would not likely be noticeable.


Less-than-significant impacts were identified for hazards due to historic uses and
emergency access during implementation of the project.  These impacts would be
the same for the Primarily Residential Mixed-Use Alternative.


Lower Height and Mass Alternative


For the Lower Height and Mass Alternative, a building envelope that includes
setbacks at the ground level from Broadway and 2nd Street, on the mezzanine
level from 2nd and 3rd Street, on floors 3 through 5 from the entire building
perimeter, and on floors 6 through 10 from Broadway and 2nd Street, and from
the rest of the block. The entire building envelope is 155,980 gsf (a FAR of
4.8:1), with 30 residential units (33,000 gsf), 8,000 gsf of ground-floor retail,
80,000 gsf of office space, and 106 parking spaces (40,280 gsf) in a building that
would be about 147 feet tall.  The site area of the Lower Height and Mass
Alternative is slightly smaller than for the proposed project because the existing
building at 200 Broadway is not included in the project site of this alternative.


Impacts


The Lower Height and Mass Alternative was compared to the proposed project
and existing conditions in each of the impact categories identified in the EIR.


With regard to land use and planning issues, compatibility with existing uses was
a significant identified impact for the project.  The Lower Height and Mass
Alternative would have a less-than-significant effect on adjacent uses because the
building would be shorter, there would not be a parking shortfall (supply would
equal demand), and the employees and residents would contribute to a vibrant
24-hour community.  This alternative would be consistent with the General Plan
and EPP, although it would not reflect the intensity of uses called for in those
plans (i.e., a FAR of 7:1).


Cultural resources impacts related to demolition of the existing buildings were
identified as less than significant.  These impacts would be less than the proposed
project’s impacts because one of the buildings would be retained.  The project’s
less-than-significant impact on the produce district API would be less for the
Lower Height and Mass Alternative because the building would be shorter and
the project applicant would have more flexibility to alter the design. Impacts on
archaeology would be the same as for the proposed project because the building
would require excavation.


The proposed project identifies a significant and unavoidable parking impact; the
Lower Height and Mass Alternative would result in a benefit because there
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parking supply and demand would be in balance. Impacts related to construction
traffic and parking would be similar to those impacts identified for the proposed
project, although they would be of a shorter duration.  Effects of the Lower
Height and Mass Alternative on BART and AC Transit would be less than
significant because there would be a balance of parking demand and supply, and
thus residents and visitors would not increase loads on transit service
substantially. With regard to traffic and circulation impacts, the significant and
unavoidable impact identified for SR 260 would also occur during
implementation of the Lower Height and Mass Alternative because any
development would exacerbate the unacceptable conditions that exist at this
location.  The less-than-significant impact identified for the proposed project
related to congestion at Franklin and 2nd and 3rd Streets would be less than
significant for the Lower Height and Mass Alternative as well because mixed
uses generate less commute-hour traffic than do all-office uses, and there would
be fewer vehicles to conflict with existing produce district congestion.  The
Lower Height and Mass Alternative would likely have the same significant
impact for 2005 conditions at Jackson and 5th Streets because any development
on this project site would exacerbate already unacceptable conditions at this
location.  The less-than significant-impact identified for the proposed project at
Atlantic and Webster Streets in 2020 would be similar for the Lower Height and
Mass Alternative.  A shortfall of bicycle parking would likely be less than
significant for the Lower Height and Mass Alternative due to the reduced levels
of residents and employees compared to the proposed project.  Impacts to CMP-
designated roadway segments and transit service would be less than significant
for the Lower Height and Mass Alternative and for the proposed project.


Police, fire, and water impacts are identified as less than significant for the
project.  These impacts would be reduced for the Lower Height and Mass
Alternative since the size of the building is smaller, with resulting smaller
demands on police and fire services.  In addition, water supply needs would be
less for the Lower Height and Mass Alternative than for the proposed project.
The less-than-significant impacts identified for schools and parks would be
similar for the Lower Height and Mass Alternative because the mixed uses would
result in some demand for parks and would generate increased school
enrollments.  Therefore, the same identified mitigation would apply.  Solid
waste, wastewater, electricity, and natural gas impacts would be significant for
the Lower Height and Mass Alternative similar to the proposed project since both
alternatives are development projects that would result in demand for solid waste
disposal and energy; and both would generate wastewater.


Air quality impacts were generally identified as less than significant for the
proposed project.  The Lower Height and Mass Alternative would result in
reduced ROG, Nox, and PM10 emissions; reduced carbon-monoxide emissions at
intersections; and reduced generation of odors in structured parking garages
because there would be about 195,000 sf less (about 55%) of developed area, as
well as fewer cars and less traffic.  Thus, these less-than-significant impacts
would be smaller than those identified for the proposed project.  The construction
dust impact identified for the proposed project would be similar for this Lower
Height and Mass Alternative since the level of development (greater than
100,000 gsf building) is similar.
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Effects of construction noise on the 200 Broadway restaurant would represent a
new effect of retaining that building while the project is under construction.
However, similar to the proposed project, implementation of noise-reducing
measures would be applied with regard to 200 Broadway.  Because construction
effects would be temporary and mitigation measures imposed, these significant
impacts from construction noise would be reduced to less-than-significant levels.


Effects on scenic vistas and resources would be less than significant for the
project and would be substantially reduced for the Lower Height and Mass
Alternative because the building envelope is substantially smaller (this
alternative is about four floors shorter).  Visual effects related to the massing of
the building would be different and potentially less significant under the Lower
Height and Mass Alternative because the 200 Broadway building would be
retained, thus providing visual relief on Broadway and 2nd Street. The height
difference of this alternative, about four floors shorter than the proposed project,
would be noticeable particularly as the design of the building would include
setbacks at Broadway, 2nd and 3rd Street as the height of the building increases.
Light and glare impacts would be the same as for the proposed project and could
be  addressed with the identified mitigation.  Visual effects related to the massing
of the building would be different and less than significant under the Lower
Height and Mass Alternative because the building would be stepped back from
shading effects from the proposed project that were identified as less than
significant.  This alternative would result in a shorter building (about four floors)
and would generate shorter shadows; the Lower Height and Mass Alternative’s
impact would be substantially less than the project.  Similar to shading effects,
less-than-significant wind effects could be affected by the decreased height of
this building.


Less-than-significant impacts were identified for hazards due to historic uses and
emergency access during implementation of the project.  These impacts would be
the same for the Lower Height and Mass Alternative.


Environmentally Superior Alternative
Based on the evaluation of the range of potential impacts summarized above, the
Lower Height and Mass Alternative is the “environmentally superior alternative.”
This alternative would result in a balance of parking demand and supply, a
building of 147 feet (four stories less than the proposed project), 55% less
development, and reduced impacts in most resource topics (e.g., those related to
the intensity and scale of development).  However, this alternative does not
eliminate the following significant and unavoidable traffic impacts, which result
irrespective of what is proposed for the project site:


§ 3C-6:  Unacceptable LOS along the SR 260 Corridor between the
intersection of 7th and Harrison Streets and the 6th and Jackson northbound
on-ramp to I-880; and
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§ 3C-7:  Addition of project-related traffic to the projected 2005 baseline
conditions at Jackson Street and 5th Streets, which could be mitigated to less-
than-significant levels (with approval by Caltrans of traffic signal timing).
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AB Assembly Bill
ABAG Association of Bay Area Governments
ACCMA Alameda County Congestion Management Agency
Agency Oakland Fire Services Agency
ALRRF Altamont Landfill and Resource Facility
API Area of Primary Importance
APN Assessor’s Parcel Numbers
ASI Area of Secondary Importance
ASTM American Society for Testing and Materials


BAAQMD Bay Area Air Quality Management District
BART Bay Area Rapid Transit
BATS Bay Area Travel Survey
BFI Browning-Ferris Industries


C-45 Commercial Zone
Cal-EPA California Environmental Protection Agency
CAP Clean Air Plan
CARB California Air Resources Board
CEC California Energy Commission
CEQA California Environmental Quality Act
CMP Congestion Management Program
CNEL Community Noise Equivalent Level
CO carbon monoxide
CO community policing officer
Countywide Model Alameda County Congestion Management Agency


Countywide Model
CRHR California Register of Historical Resources


dB decibel
dBA A-weighted decibel
DPR California Department of Parks and Recreation


EBMUD East Bay Municipal Utility District
EPA U.S. Environmental Protection Agency
EPP Estuary Policy Plan


F&PR Fruit and Produce Realty Company
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FAR floor area ratio
FHWA Federal Highway Administration


General Plan City of Oakland General Plan
GIS geographic information system
gksf gross 1,000 square feet
gpd gallons per day


HCM Highway Capacity Manual
HPE Historic Preservation Element of the


City of Oakland General Plan


ISO Independent System Operator
ITE Institute of Transportation Engineers


JLNA Jack London Neighborhood Association


ksf 1,000 square feet


Ldn day-night level
Leq equivalent sound level
LOS level of service
LUTE Land Use and Transportation Element of the


City of Oakland General Plan


mgd million gallons per day
mph miles per hour
MTS Metropolitan Transportation System


NCPC Neighborhood Crime Prevention Council
NO2 nitrogen dioxide
NOx oxides of nitrogen
NRHP National Register of Historic Places
NSCs neighborhood services coordinators


OCHS Oakland Cultural Heritage Survey
OSCAR Open Space, Conservation, and Recreation Element
OUSD Oakland Unified School District


PCBs polychlorinated biphenyls
PG&E Pacific Gas & Electric Company
PM10 particulate matter less than 10 microns in diameter
ppd pounds per day
ppm parts per million
produce district Produce Market District
PS potentially significant
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RD&E Retail, Dining, and Entertainment District
ROG reactive organic gases
RWQCB Regional Water Quality Control Board


S-4 Design Review Zone
SB Senate Bill
sf square feet
SFBAAB San Francisco Bay Area Air Basin
SO2 sulfur dioxide
SR State Route
SRRE Source Reduction and Recycling Element


TAZs traffic analysis zones
TCP Traffic Control Plan
TDM Transportation Demand Management
tpy tons per year


ULI Urban Land Institute


V/C volume-to-capacity


WMU waterfront mixed use
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