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MEMORANDUM

DATE: MARCH 29, 2011

To: From:
Catherine Payne Lynette Dias, AICP
Planner llI Principal

CEDA Planning and Zoning Division

RE: CEQA Compliance for MacArthur BART Transit Village Stage® 2 FDP

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village Preliminary
Planned Unit Development and the terms of the Development Agreement, the City is in receipt
of an application far a Final Development Permit for Stage Two (Stage Two FDP) proposed on
Parcel D of the MacArthur Transit Village project site. The key purpose of this review is to
determine whether the environmental effects of the Stage Two FDP are adequately analyzed in
the 2008 Certified Environmental Impact Report {EIR) prepared for the project. As described
below, this approval was considered in the EIR and as proposed would not result in new or
more severe environmental impacts beyond those identified in the EIR, As a result, the City
does not need to prepare a Subsequent or Supplemental EIR to satisfy the environmental
review requirements of CEQA. This EIR remains adequate for the proposed Stage Twao FDP,

The discussion below summarizes the following items: (1) averview of project approvals and
environmental review; (2) relationship of the proposed Stage Two FDP with the approved
Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings that the Stage Two
FDP falls within the scope of the EIR and does not trigger the conditions described in CEQA
Guidelines Section 15162 and Section 15163 calling for preparation of subsequent or
supplemental environmental review.

Project Approvals and Environmental Review
The City has taken several actions to review and plan for the future development of the
MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR, (SCH No.

1The EIR and other project related materials also refers ta the application as the "Phase 2" applications. "Stage" and
"Phase" have the same meaning in reference to the MTV Project phasing.
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2006022075) on July 1, 2008; (2) approved Ordinance No. 12883 C.M.S. amending Section
17.97.170 of the Oakland Planning Code related to the minimum usable open space
requirements in the 5-15 zone and rezoning the Project Site to S-15 Transit-Oriented
Development Zone on July 1, 2008; (3) adopted and approved a Preliminary Planned Unit
Development {Preliminary PUD/PDP) permit on July 1, 2008 to allow development of 624 to 675
residential units, 42,500 square feet of neighborhood-serving retail and commercial uses
{including 7,000 square feet of live/work units), a 5,000 square feet community center use, and
parking garage for BART patrons ; {4) adopted and approved a major conditional use permit to
exceed parking requirements and to allow off-street parking for non-residential uses on July 1,
2008; (5) approved preliminary design review for the Preliminary PUD/PDP on July 1, 2008; and
{6) approved Ordinance Na. 12959 C.M.S on July 21, 2009 enacting a Development Agreement.
The Planning Commission has also reviewed the Stage One FDP and Vesting Tentative Tract Map
{VTTM) on November 3, 2010 and March 16, 2011 and recommended approval to the City
Council. The City Council will consider approval of the Stage One FDP and VTTM on April 5, 2011.

The Development Agreement and PUD, which were both considered in the EiR, anticipate that
the City will timely consider additional future approvals, including, without limitation, Final PUD
(FDP) permits for each of the Project Stages, a vesting tentative map, final design review, tree
removal, and conditional use permits.

The phasing plan included in the Development Agreement provided for five separate
development phases each having its own schedule for submission of a final development plan
(FDP) and target approval date: {1) Phase 1 consisting of the new BART garage on block E, site
remediation, BART plaza improvements, internal Drive, Frontage Road improvements, and a
portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D;
(3) Phase 3 consisting of the mixed-use market rate development on block A; {4) Phase 4
consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of
the mixed use market rate development on block C, which includes the Surgery Center parcel.

The Stage Two FDP project plans, dated March 16, 2011, were submitted by the project
applicantin accordance with the MTV project approvals and the Development Agreement
phasing provisions. The Stage Two FDP includes 90 affordable rental residential units, 90
parking spaces, and usable open space. City staff reviewed the Stage Two plans and found
the proposal to be in substantial conformance with the approved PUD and its Conditions of
Approval and the terms of the Development Agreement.

Urban Planning Partners reviewed the Stage Two plans and found that there are no substantial
project changes, no substantial changes in the project circumstances, and no new information of
substantial importance, which could not have been known with the exercise of reascnable
diligence when the EiR was certified, that would require major revisions of the certified 2008
EiR, because of a new significant effect or anincrease in the severity of a previously identified

<:\upp\p\11-001 mtv2\products\mty phase 2 ceqa mema_11-3-29 dac



To: Catherine Payne
Date:  March 29, 2011
Page: 3

significant effect. Under CEQA section 21166 and CEQA Guidelines sections 15162 and 15163,
no further environmental review is required,

A summary of the relationship of these approvals relative to the Preliminary PUD/PDP approval
and the certified EIR Is provided below.

Relationship to approved Preliminary PUD/PDP

City staff evaluated the proposed Stage Two FDP and found that in all fundamental respects the
Stage Two FDP is in substantial compliance with the project approved in the PUD. The April 2,
2011 Planning Commission Staff Report finds that there are no new or changed uses; no new
facilities; no change in the overall residential unit count; no change in the amount of
retail/commercial space; no change in community space; no change in the height or bulk
controls; no change in the community benefits; and no change In project staging. The changes in
the location of Parcel D are a result of minor changes to the garage (e.g., parcel adjustment,
realignment of internal Street) required to implement the terms of the Draft Traffic Demand
Management Plan (TDMP) included in the Preliminary PUD/PDP approval. Additionally, none of
the changes would violate the Development Agreement. The April 2, 2011 Staff Report also
concludes that the facts described in the report support a finding by the City that the Stage Two
FDP, including the refinements summarized above and described in the Staff Report,
substantially conforms to the Preliminary PUD/PDP.

Relationship to EIR

The Stage Two FDP is within the scope of the project evaluated in the EiR and would not trigger
any new significant impacts or a substantial increase in the severity of previously Identified
impacts. The MacArthur Transit Village project analyzed in the certified EiR consisted of a new
BART parking garage; improvements to the BART Plaza; up to 675 residential units (both market-
rate and affordable); up to 44,000 square feet of commercial space {including live/work units);
5,000 square feet of community center or childcare space; approximately 1,000 structured
parking spaces, including the 300 space BART parking garage (which was increased to 480
spaces pursuant to the Conditions of Approval); approximately 30-45 on-street parking spaces,
pedestrian and bicycle friendly internal streets and walkways; improvements to the Frontage
Road; a new internal street, Village Drive, located between Frontage Road and Telegraph
Avenue; two new traffic signals at the intersections of Village Drive/Telegraph Avenue and West
MacArthur Boulevard/Frontage Road; a rezoning of the Project site to 5-15, and a text
amendment to the S-15 zone, Multiple FDPs were contemplated in the EiR (See Draft EIR, pages
72-74) to implement the Preliminary PUD/PDP,

For Building D, the project considered in the EIR included a 5-story building located immediately
north of the parking structure and west of internal Street. The building was 124,300 square feet
and would accommodate 90 affordable units and include a below-grade podium parking

structure. The Stage Two FDP building is also 5 stories with a below-grade parking structure. it is
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a 134,868 square feet which Is approximately 10,000 square feet larger than the building
considered In the 2008 EIR. This slight increase In the building size would not result in any new
or substantially greater impacts than what was considered In the 2008 EIR particularly as the
there is no Increase in the number of units and the overall development will be limited to a
maximum of 675 residential units.

The conceptual plan included In the 2008 EIR showed Building D west of Internal Street. The
shift in the location of Building D is necessary to accommodate refinements to the parking
structure that were necessary to implement TDMP. The proposed shift would not change any of
the 2008 EIR findings as development of a very similar density and scale has always been
contemplated on this portion of the MTV project site. Figure l1I-3, Conceptual site Plan, in the
2008 EIR shows the subject portion of the site {Parcel D}, being developed with Building C which
included a 6-story building with a below-grade podium parking structure. The Stage Two
proposal would result in less Intense development on this portion of the site as the proposed
structure is only 5 stories. The 2008 EIR also specifically recognized and considered that the
phasing was conceptual and that parcels may be developed out of sequence.

The MTV Project conditions of approval and mitigation measures detailed in the 2008 EIR and
the adopted Mitigation Monitoring and Reporting Program will adequately address significant
impacts identified for the MTV project In the 2008 EIR. No new significant impacts or a
substantial increase in the severity of previously Identified impacts would occur with the
development of Building D as the proposal substantially conforms to the project considered and
analyzed in the 2008 EIR. Consequently, there are no substantial project changes, no substantial
changes in the project circumstances, and no new information of substantial importance that
would require major revisions of the certified 2008 EIR, because of a new significant effect or an
Increase in the severity of a previously identified significant effect. Under CEQA section 21166
and CEQA Guidelines sections 15152 and 15163, no further environmental review Is required.
Thus, in considering approval of the Stage Two FDP, the City should rely on the previously
certified 2008 EIR.

During the City's review of the Stage One FDP and VTTM, Holland & Knight, who represent Alta
Bates Summit Medical Center Surgery Property Company LLC(the Surgery Center) submitted
three letters to the City expressing concerns about the adequacy of CEQA review.

The Surgery Center s located at 3875 Telegraph Avenue on a parcel that is in Stage Five of the
MTV Project. Although the letters were specific to the previously approved Stage One FDP and
TTMB047, It is anticipated that similar issues may be raised for Stage Two FDP. The Surgery
Center letters mistakenly state that the MTV Project has been changed to exclude the Surgery
Center parcel; based on this change: {1) construction of the MTV Project will have significant
noise, vibration, and air quality impacts on the operations, services, and patient care at the
Surgery Center; and (2) the City should defer its approval of the MTV Project until these impacts
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on the Surgery Center are studied in a subsequent EIR. The Surgery Center letters do not raise
any issues or contain any new information requiring the City to prepare a supplemental or
subsequent EIR for the MTV Project for the reasons summarized in the staff report and detailed
in the Memorandum from Urban Planning Partners to Eric Angstadt and Catherine Payne, dated
March 18, 2011, regarding Response to Letters Received Regarding the MacArthur Transit
Village Stage Cne Final Development Plan Permit and Vesting Tentative Track Map 8047.
{Attached as Exhibit A)

Conclusion

As discussed above, the development proposed in the Stage Two FDP application was
considered in the EIR as it is in conformance with the approved PUD. The refinements
incorporated into the application represent no change in development Intensity or significant
physical changes on the MacArthur Transit Village site from the project analyzed in the EIR.
Therefore, these changes would not result In new or more severe impacts {or require new or
significantly altered mitigation measures) beyond those already identified in the EIR. The EIR is
adequate and no subsequent or supplemental environmental review.

The following discussion summarizes the reasons why no supplemental or subsequent CEQA
review is necessary pursuant to CEQA Guidelines Section 15162 and the City can rely on the
previously certified EIR.

.
:

Substantial Changes to the Project. The refinements to the project are minor and necessary to
accommodate the reconfiguration of the garage and the shift of Internal Street which were
considered as part of the Stage One FDP and VTTM and such refinements were necessary to
implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in the
Preliminary PUD/PDP and Phase 1 and VTTM Substantial Conformance Memo, dated October
26, 2010. The shift In the location of Building D and other minor refinements would not result in
new significant environmental impacts or a substantial increase In the severity of impacts
already Identified in the 2008 EIR. Therefore, the proposed changes to the project are
considered minor refinements, not substantial changes.

Proiect Circumstances. Since certification of the EIR, conditions In and around the MacArthur
Transit Village have not changed and thus Implementation of the project {including the
proposed refinements) would not result in new significant environmental effects or a substantial
increase In the severity of environmental effects already identified in the 2008 EIR. No
substantial changes in noise levels, air quality, traffic, or other conditions have occurred within
and around the project site since certification of the EIR. ‘

New Information. No new information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at the time the 2008 EIR
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was certified, has been identified which is expected to result in: 1) new significant
environmental effects or a substantial increase in the severity of environmental effects already
Identified in the EIR; or 2} mitigation measures or alternatives which were previously
determined not to be feasible would in fact be feasible, or which are considerably different from
those recommended in the 2008 EIR, and which would substantially reduce significant effects of
the projectl, but the project applicant declines to adopt them.

As described previously, changes to the proposed project would not result in significant
environmental effects (including effects that would be substantially more severe than impacts
identified In the 2008 EIR). Existing regulations (Including City General Plan policies and
ordinances In the Municipal Code) and mitigation measures included in the 2008 EIR would be
adequate to reduce the impacts resulting from implementation of changes to the proposed
project to less-than-slgnificant levels,

Attachment
Exhibit A: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final
Development Plan Permit and Vesting Tentative Track Map 8047.
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MEMORANDUM

DATE: MARCH 18, 2011

To: FROM:

Eric Angstadt and Catherine Payne Lynette Dias, AICP
CEDA, City of Oakland

250 Frank H. Ogawa Plaza, Suite 3315

Oakland, CA 94612-2032

RE: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final
Development Plan Permit and Vesting Tentative Track Map 8047.

A. EXECUTIVE SUMMARY AND OVERVIEW
1. The Surgery Center Letters

The City has received two letters (dated December 17 and December 21, 2010) from Holland &
Knight, who represent Alta Bates Summit Medical Center Surgery Property Company LLC, The
Surgery Center at Alta Bates Summit Medical Center, including Alta Bates Summit Medical
Center, a Sutter Health affiliate (the Surgery Center). The Surgery Center is located at 3875
Telegraph Avenue on a parcel that is in Phase 5 of the MacArthur Transit Village Project (MTV
Project). (See, MTV Project Site Location and lllustrative Plans, Exhibit A.) The Surgery Center
letters mistakenly state that: the MTV Project has been changed to exclude the Surgery Center
parcel; based on this change: (1) construction of the MTV Project will have significant noise,
vibration, and air quality impacts on the operations, services, and patient care at the Surgery
Center; and (2) the City Council should defer its approval of the MTV Project’s Phase 1 Final
Development Permit (FDP), Vesting Tentative Track Map (VTTM), and other entitlements until
these impacts on the Surgery Center are studied in a subsequent EIR.
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2. Summary Conclusion: No Additional Environmental Review Is Required

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM
for the following reasons:

= No Project Changes: The MTV Project has not been changed or modified to exclude the
Surgery Center parcel. The MTV Project analyzed in the 2008 EIR and approved by the
City is a phased development. The mixed-use building proposed for the Surgery Center
parcel has always been in Phase 5, the final phase of development, for which a final
development permit application is not required to be submitted until 2019. Thus, the
Surgery Center parcel has not been expected or required to be included in the Phase 1
FDP application or approval. The VTTM covers those portions of the MTV Project site
controlled by the project sponsor. Although the Surgery Center parcel and one other
MTV Project parcel (3901 Telegraph Avenue) are not included in the VTTM, the
development of these parcels are in later Project phases and, if subdivision maps are
required for the development of these parcels, the necessary subdivision maps will be
submitted with (or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could occur within its
existing boundaries and no additional subdivision map may be necessary. Consequently,
neither the Phase 1 FDP nor the VTTM change the MTV Project to exclude the Surgery
Center and thus no project change has occurred that would require additional
environmental review under CEQA.

= No New Information: The EIR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts associated with construction
activities, contemplated that the Surgery Center, which would not be removed until in
the final phase of development, could be operating during and subsequent to
construction of the initial MTV Project phases. The Surgery Center's construction
concerns could have been raised in 2008 and 2009 during the public review of the MTV
Project EIR and the City's consideration of the initial Project approvals. Thus, these
concerns do not constitute new information that could not have been known when the
EIR was certified. Consequently, the Surgery Center has not provided new information
that would require additional environmental review under CEQA.

=  Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval and
mitigation measures address construction related air, noise, and vibration impacts on
the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval (SCA) for dust control (COA-AIR 1) and construction emissions
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(COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to the
construction site (see Exhibit B, Referenced Conditions of Approval). Additionally, in
response to the Surgery Center's air quality health risk concerns, LSA Associates
prepared a health risk assessment to evaluate the construction related dust and
emissions on the Surgery Center (see Exhibit C, Health Risk Assessment). The health risk
assessment determined that the potential dust and diesel emissions impacts on the
Surgery Center would be below the thresholds of significance. A site specific
construction noise plan has been prepared pursuant to COA-NOISE 5 (see Exhibit D,
Noise Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion
that, with implementation of the City's SCAs and the noise control strategies provided
for in the plan, construction noise impacts on the Surgery Center will be less than
significant. In accordance with COA-NOISE-6, Wilson lhrig and Associates, a vibration
expert has evaluated the construction plan for areas near the Surgery Center and has
confirmed that the vibration impacts will be less than significant based on the use of
certain construction techniques and timing restrictions (see Exhibit E, Vibration
Memorandum).

Consequently, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the 2008 EIR, because of a new significant effect or an increase in the severity
of a previously identified significant effect. Under CEQA section 21166 and CEQA Guidelines
section 151627, no further environmental review is required. Thus, in considering approval of
the Phase 1 FDP and VTTM, the City should rely on the previously certified 2008 EIR.

! CEQA section 21166 provides that when an environmental impact report has been prepared for a project, no
subsequent or supplemental environmental impact report shall be required by the lead agency unless one or more
of the following events occurs: (a) substantial changes are proposed in the project which will require major
revisions of the EIR; (b) substantial changes occur with respect to the circumstances under which the project is
being undertaken which will require major revisions of the EIR; (c) new information, which was not known and
could not have been known at the time the EIR was certified as complete, becomes available.

? CEQA Guideline section 15162 provides that the only substantial changes in a project or the project circumstances
that would result in new or more severe significant environmental impacts triggers preparation of a subsequent or
supplemental EIR. Additionally, new information only triggers preparation of a subsequent or supplement EIR if it
could not have been known with the exercise of reasonable diligence when the original EIR was certified and would
result in new or more severe significant effects or new information about mitigation measures or alternatives that
are rejected.
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3. MacArthur Transit Village Project Approvals and Current Applications

In July of 2008, the City Council approved the MTV Project. The MTV Project is the phased
buildout of a new mixed-use transit village development located at the existing MacArthur BART
station. The MTV Project consists of up to 675 residential units (market-rate and affordable),
42,500 square feet of retail and commercial uses, a 5,000 square foot community center use, a
480 space BART parking garage, and a number of infrastructure improvements. The MTV Project
site includes the existing BART surface parking lots and several private lots on West MacArthur
Boulevard and Telegraph Avenue, including 3875 Telegraph Avenue, which is the location of the
Surgery Center. The City prepared and certified an EIR (the 2008 EIR) that evaluated the
potential impacts of the phased buildout of the MTV Project. The 2008 MTV Project approvals
include a rezoning of the MTV Project site; a planned unit development permit (PUD), which
includes a preliminary development plan (PDP); design review; a major conditional use permit;
and the associated conditions of approval that include, design guidelines, a draft traffic demand
management program, and a mitigation monitoring and reporting program (collectively, "the
MTV Project approvals").

In July of 2009, the City Council approved a Development Agreement for the MTV Project, which
included a phasing plan generally consistent with the 2008 approvals (see Exhibit F,
Development Agreement, Section 3.3.3). The phasing plan provided for five separate
development phases each having its own schedule for submission of a final development plan
(FDP) and target approval date: (1) Phase 1 consisting of the new BART garage on block E, site
remediation, BART plaza improvements, Internal Drive, Frontage Road improvements, and a
portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D;
(3) Phase 3 consisting of the mixed-use market rate development on block A; (4) Phase 4
consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of
the mixed use market rate development on block C, which includes the Surgery Center parcel.
The FDP and other necessary applications for Phase 5 may be submitted up to ten years from
July 7, 2009 (i.e., July 2019), the date of the Owner Participation Agreement approval, per
Development Agreement, Section 3.3.3.

In accordance with the MTV Project approvals and the Development Agreement phasing

provisions, the Phase/Stage 1° FDP includes the new BART parking garage and the project site
infrastructure improvements required to be included in Phase 1. The project sponsor also has
submitted a VTTM for those parcels in the MTV Project site controlled by the project sponsor.

*The City also refers to the application as the "Stage 1" applications. "Stage" and "Phase" have the same meaning in
reference to the MTV Project phasing.
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The MTV Project parcels not included in the VTTM, the Surgery Center parcel and the 3901
Telegraph Avenue parcel, will be included in future phases and if any subdivision maps are
required in connection with development on these parcels, the appropriate maps will be filed
with the final development permit applications as required by Condition of Approval No. 26 (see
Exhibit B, Referenced Conditions of Approval). The project sponsor has filed the FDP application
for the Phase/Stage 2 development on parcel D and that application is under review by the City
staff.

B. RESPONSES TO COMMENTS

The following analysis provides responses to each comment raised in the Surgery Center's
December 21, 2010 letter.” The responses are keyed to each comment included in the Surgery
Center letter (see Exhibit G, letter with enumerated comments).

Comment 1 - MTV Project

The Surgery Center asserts that the MTV Project has been changed to delete the Surgery Center
site. Additionally, the Surgery Center asserts that the Staff Report contains inconsistent project
descriptions.

Response 1. The MTV Project has not changed to exclude the Surgery Center parcel. The MTV
Project has always been proposed, analyzed in the 2008 EIR, and approved as a phased project.
The Phase/Stage 1 FDP under consideration by the City Council simply represents the first phase
of the MTV Project. The 2008 EIR, the MTV PUD, and the MTV Development Agreement all
describe a phased project and establish requirements related to the phased final applications.
The Surgery Center parcel is located in block C of the MTV Project site (see Exhibit A). The
development on block C is designated as Phase 5 and the final applications for block C are not
expected to be pursued for several years. Consequently, there is no reason or requirement to
include the development proposed for the Surgery Center parcel in the Phase/Stage 1 FDP
application.

The MTV Project phasing description in the EIR and the phasing requirements in the Conditions
of Approval and Development Agreement are summarized below.

* All of the points raised in the Surgery Center December 17, 2010 letter are covered in greater detail in the December
20, 2010 letter.
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2008 EIR

The 2008 EIR states the following:

The project would be constructed over approximately seven years (see Table IlI-
3)°. The phasing program discussed below is conceptual in that phasing is
expected to occur sequentially; however, some phases could occur
concurrently, or phasing may occur out of sequence depending on market
conditions. (p.68)

Table IlI-3 Phasing Schedule

Phase Schedule
BART Plaza Improvements 2009
Site Remediation and
_ 2009

Demolition
BART Parking Structure

o 2009
(Building E)
Affordable Development

o 2009
(Building D)
Building B 2010
Building A 2012
Building C [Surgery Center] 2014

Source: MTCP, 2007.

The 2008 EIR described the buildout of the MTV Project as occurring in five phases. (Draft EIR,
p.70.) Phase | included the BART garage (block/building E), site remediation, and certain site
infrastructure improvements. The Phase 1 FDP application is consistent with the Phase |
description in the 2008 EIR. The phasing schedule included the development proposed for the
Surgery Center parcel (block/building C) in the final phase. Thus, the 2008 EIR did not anticipate
that the Surgery Center parcel development would be included in the Phase/Stage 1 FDP. The
Phase 1 FDP is consistent with the 2008 EIR MTV Project and phasing description.

> This buildout estimate was later extended to ten years in the Development Agreement.
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Conditions of Approval for the MTV Project

The City Council adopted final Conditions of Approval in connection with its July 1, 2008
approval of the MTV Project. Condition No. 2 (Effective Date, Expiration, Extensions and
Extinguishment) addresses phasing/staging of the MTV Project (see Exhibit B, Referenced
Conditions of Approval). This condition states that the submittal of "Final Development Plans
(FDPs) shall be permitted in five (5) stages over a 10 year time period." The description of the
Phase/Stage 1 FDP includes the new BART parking garage, site remediation, Internal Drive, the
Frontage Road improvements, and a portion of Village Drive. (Condition 2.(a)(i).) The
Phase/Stage 1 FDP meets the requirements of this condition.

Under Condition of Approval No. 2, the development approved for block C, which includes the
Surgery Center parcel, is designated Phase/Stage 5. The FDP for Phase/Stage 5 is required to be
submitted to the Planning Department for review and processing within 10 years from the date
of the PUD approval. (Condition No. 2.(a)(v).) Thus, the development on the Surgery Center
parcel is not required to be a part of the Phase/Stage 1 FDP. Condition No. 2 confirms that: (a)
the MTV Project was approved as a phased development; (b) the MTV Project approvals do not
require development of the Surgery Center parcel to be included in the Phase/Stage 1 FDP; and
(c) development on, and the submittal of the FDP for, the Surgery Center parcel is not expected
or required for a number of years.

Although Condition of Approval No. 2 allows the project sponsor discretion to substitute
different blocks/buildings in the Phase/Stage 3, 4, and 5 applications, the Phase/Stage 1 and 2
applications must be processed in accordance with the terms of the condition. (Condition No.
2(c).) This provision reflects the City's policy determination regarding the importance of
proceeding with the Phase/Stage 1 and 2 improvements early in the development phasing.
Additionally, Condition No. 2 provides that the phasing timeframes prescribed in the
Development Agreement would supersede this condition. (Condition No. 2(e).) The
Development Agreement phasing provisions are discussed below.

Condition of Approval No. 26 (Subdivision Maps) states that the FDP for each development
phase must be accompanied by the required subdivision map necessary to subdivide the
property (see, Exhibit B, Referenced Conditions of Approval). The VTTM under consideration by
the City Council covers all of the MTV Project parcels that are under the project sponsor's
control. At the time the FDP for the Surgery Center parcel is pursued, a determination will be
made as to whether a subdivision map is required. Development on the Surgery Center parcel,
however, may not require a new subdivision map or an amendment of the VTITM. The project
sponsor's current MTV Project site plan shows that the existing Surgery Center parcel
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configuration would accommodate the planned development (see Exhibit A, MTV Project

[llustrative Plans).

Development Agreement

Section 3.3.3 of the Development Agreement adopted by the City Council details the
requirements for the MTV Project phasing (see, Exhibit A, MTV Project lllustrative Plans).
Consistent with the 2008 EIR and the Conditions of Approval, Section 3.3.3 provides for a five-
phase development plan. Pursuant to Section 3.3.3, the Phase/Stage 1 FDP includes the BART
parking garage, site remediation, BART plaza improvements, Internal Drive, the Frontage Road
improvements and a portion of Village Drive. In compliance with the Development Agreement,
the project sponsor timely submitted the FDP for Phase/Stage 1 together with the necessary
VTTM. The FDP applications for the remaining four project phases are required to be submitted
over approximately ten years. The Phase/Stage 5 Surgery Center parcel FDP application is not
required until 2019. Thus, the Phase/Stage 1 FDP and the VTTM are consistent with the phasing
requirements of the Development Agreement. The submittal of the FDP application for, and
development of, the Surgery Center parcel are not required for many years.

Phase/Stage 1 FDP and VITM

The Phase/Stage 1 FDP does not include the development planned for the Surgery Center parcel
because it is not part of the Phase/Stage 1 development. It is neither necessary nor required by
any of the MTV Project approvals for the development of Phase 1 to include the development
on the Surgery Center parcel. The VITM does not include the Surgery Center parcel because the
project sponsor does not yet control the Surgery Center parcel. These circumstances are not
project changes. As anticipated by the 2008 EIR, the MTV Project Conditions of Approval, and
the Development Agreement, it is expected that the project sponsor will proceed with the FDPs
for future phases and, if necessary, subdivision maps or VITM amendments, in accordance with
the Project phasing schedule and following any necessary acquisition of the parcels included in
these future phases.

Consistent Project Description

The Surgery Center letter states that the City Staff Report contains an inconsistent Project
description. This comment misinterprets the Staff Report. The Surgery Center’s assessor parcel
number is listed as part of the overall MTV Project site approved in the PUD (and other MTV
Project approvals) and the parcel is shown as part of the MTV Project site on the zoning map
included in the Staff Report. This information confirms that the Surgery Center parcel remains a
part of the MTV Project, even though it is not included in the Phase/Stage 1 FDP and the VTTM.

The Surgery Center letter also characterizes one of the Project modifications as "not requiring
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acquisition of 3875 Telegraph Avenue (the Surgery Center property)." Again, this comment
misinterprets the Staff Report. The Staff Report lists the Phase/Stage 1 refinements that have
occurred between the PUD/preliminary development plan approval and the FDP in the context
of demonstrating that the FDP substantially conforms to the PUD/preliminary development
plan. One of the changes listed is the minor shift in the location of a portion of Village Drive in
order to align Village Drive with the existing 39" Street. The City Council Staff Report, dated
December 14, 2010, states (p.5):

e Village Drive, has been shifted to line up with the 39" Street right-of-way and to allow
the Stage One VTTM to move forward prior to the acquisition of the Surgery Center
property.

Although it was originally anticipated that a portion of Village Drive would require use of a
portion of the Surgery Center parking area, the original alignment of Village Drive did not
require demolition of the Surgery Center building. Moreover, the realignment of Village Drive to
avoid the Surgery Center parking area does not preclude acquisition of the Surgery Center parcel
and its development in Phase/Stage 5 consistent with Project described in the 2008 EIR, the
MTV Project approvals, and the Development Agreement. The Staff Report analysis confirms
that the Phase/Stage 1 project refinements reflected in the FDP and VTTM are in substantial
conformance with the PUD/preliminary development plan and do not constitute substantial
changes or substantial new information that would require revisions to the 2008 EIR. Shifting
Village Drive allows acquisition of the Surgery Center parcel after the Phase/Stage 1 approvals; it
does not remove Phase/Stage 5 and the development of the Surgery Center parcel from the
MTV Project. As shown in the discussion above, Phase/Stage 5 is not anticipated to be
developed for quite a few years and there is no reason or obligation to include the development
of Phase/Stage 5 or the Surgery Center parcel in the Phase/Stage 1 final approvals.

In summary, the MTV Project has not been changed to exclude the development of the Surgery
Center parcel. The development of this parcel is just not part of the Phase/Stage 1 FDP or the
VTTM.

Comment 2 — Analysis of Impacts on the Surgery Center

The comment states that, because the project has been changed to exclude the Surgery Center,
the EIR did not evaluate project's impacts on the continued operation of the Surgery Center.

Response 2. The 2008 EIR described the MTV Project as a phased development and described
the proposed five development phases. (See, Response 1.). The 2008 EIR assumed demolition of
the Surgery Center at the time the Surgery Center parcel would be developed, which was
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projected to occur in the final, fifth phase of the MTV Project. The illustrative phasing schedule
included in the 2008 EIR showed development of the Surgery Center property in 2014. The 2008
EIR fully considered the construction and operational environmental impacts of the MTV Project
on the surrounding area, which, during the first phases of buildout, would include the Surgery
Center parcel.

The MTV Project phasing has remained consistent: this is a five phase project and the
development on the Surgery Center is part of Phase/Stage 5, which is not expected or required
to be initiated for a number of years. No provision in any of the MTV Project approvals requires
the Phase/Stage 1 FDP or the initial VTTM to include the Phase/Stage 5 development proposed
for the Surgery Center parcel. Abiding by the approved phasing plan does not mean that the
Surgery Center parcel has been excluded from the MTV Project. The facts do not support the
Surgery Center's assertion that the project has changed. Consequently, there is no substantial
project change that would trigger the potential for new environmental review.

Additionally, the concerns now raised by the Surgery Center about its ongoing operations is not
new information of substantial importance that could not have been known at the time the
2008 EIR was certified. The 2008 EIR plainly analyzed a phased project with development on the
Surgery Center parcel in the final phase. The construction and operational impacts of the MTV
Project on surrounding uses were fully assessed in the 2008 EIR. Additionally, the EIR included
an alternative (Alternative 3, "Mitigated Reduced Building/Site Alternative") that examined the
construction and operational impacts of a project without the Surgery Center site. Thus, the
Surgery Center was aware that the first phases of the MTV Project or the implementation of
Alternative 3 would involve construction activities adjacent to its site. All of the concerns raised
in the Surgery Center letter were known and could have been raised in 2008. The Surgery Center
could have, but did not, raise its concerns at the time the City certified the 2008 EIR. The Surgery
Center's December 2010 comments on the 2008 EIR do not meet the CEQA definition of new
information of substantial importance that was not known, or could not have been known with
the exercise of due diligence, at the time the EIR was certified. (CEQA Guidelines section 15162.)

In light of these facts, the 2008 EIR remains valid and no longer subject to challenge. The City
filed the following Notices of Determination for the MTV Project: (1) July 16, 2008 — NOD for the
MTV Project approvals; (2) July 10, 2009 — NOD for the Owner Participation Agreement; (3) July
23,2009 — NOD for Development Agreement. No legal challenge to the 2008 EIR was filed. The
time to do so has long expired.

Moreover, as part of the City staff review of the Phase/Stage 1 FDP and the VTTM, the staff
considered the differences between the approved PUD/preliminary development plan and the
Phase/Stage 1 FDP and the VTTM to determine whether any additional environmental review
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would be required pursuant to CEQA and the CEQA Guidelines. The staff found that no
subsequent or supplemental environmental review was necessary, because the minor
refinements to the site plan, some of which implemented Conditions of Approval, did not
constitute substantial changes in the project, substantial changes to the project circumstances,
or new information of substantial importance that would result in any new significant impacts or
a substantial increase in the severity of impacts already identified in the 2008 EIR. See Approved
November 3, 2010 Planning Commission Report (revised on 11/13/10).

Comment 3 — Notice to the Surgery Center

The comment states that the project sponsor has "unilaterally, and without prior notice" to the
Surgery Center changed the project and additional environmental review should be required to
consider noise, vibration, dust and diesel particulate matter.

Response 3. The MTV Project has not been changed to exclude the Surgery Center (see
discussion above pp 1-10). The Surgery Center owners have known about the MTV Project for
several years and were informed that the project sponsor was proceeding with the first phase of
development. The project sponsor has provided documentation that since 2008 the project
sponsor and the Surgery Center owners have met and corresponded a number of times to
discuss the project sponsor's acquisition of the Surgery Center parcel (see Exhibit H, Summary of
Negotiations with the Surgery Center).

With respect to the Phase/Stage 1 FDP and the VTTM, the documentation provided by the
project sponsor shows that a representative of the Surgery Center attended the April 21, 2010
community presentation by the project sponsor at which the Phase/Stage 1 FDP and
construction schedule were reviewed. On June 2, 2010, the project sponsor sent a letter to the
Surgery Center to provide an update on the Phase/Stage 1 FDP and the anticipated dates for
City hearings on the plan. This letter specifically described the realignment of Village Drive to
allow Phase/Stage 1 to proceed without acquiring the right to use a portion of the Surgery
Center parcel. The letter also reiterated that the Surgery Center parcel continued to be included
as part of the MTV Project and is shown on block C-3 in the current MTV Project Illustrative Plan,
which reflects the FDP plans for Phases 1 and 2 (see Exhibit A). Representatives of the project
sponsor also met with the Surgery Center owners on December 1, 2010 to discuss the MTV
Project status and the continued interest in the acquisition.

See responses to the Surgery Center Letter Attachments A and B below regarding noise,
vibration, and dust and diesel particulate matter.
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Comment 4 — Surgery Center Operations

This comment provides information regarding the Surgery Center's operations, services, and
patient care, which it characterizes as "uniquely sensitive receptors."

Response 4. The 2008 EIR noise and air quality analyses considered the category of sensitive
receptors, which includes residences and hospitals among other uses. To the extent that a
surgery center also could be considered a sensitive receptor, it would be covered by the
requirements in the City’s standard conditions of approval and imposed on the MTV Project to
reduce construction noise, vibration, and air quality impacts on these uses.® See responses to
the Surgery Center Letter Attachments A and B below regarding noise, vibration, and dust and
diesel particulate matter.

Comment 5 — Surgery Center Parcel and the Phase/Stage 1 Applications

This comment states that the project sponsor has acknowledged that the Surgery Center has
been removed from the Project and dismisses the Project's impacts on the Surgery Center.

Response 5. This comment misinterprets the information it quotes from the October 26, 2010
memorandum from Art May to Catherine Payne. First, as discussed above (Response 1), the
MTV Project has not been changed to remove the Surgery Center parcel. In fact, the
memorandum quoted in the Surgery Center letter states the project sponsor expects to include
the Surgery Center parcel in an amended VTTM when the project sponsor gains control of the
Surgery Center parcel. Nothing is this statement "acknowledges" or implies that the project
sponsor has amended the MTV Project to delete Phase/Stage 5 and the development of the
Surgery Center parcel. This memorandum merely acknowledges that the Surgery Center parcel
is not necessary for the Phase/Stage 1 FDP and the initial VTTM. Second, the memorandum does
not dismiss the MTV Project impacts on the Surgery Center. Instead, the quoted sentence from
the memorandum means that the Phase/Stage 1 development will not require the use of any
portion of the Surgery Center parcel and in this sense will not affect the Surgery Center. The
main point of the quoted statement is that the construction of the Phase/Stage 1 development
is not dependent on acquisition of the Surgery Center site.

® The standard conditions of approval were formally adopted by the Oakland City Council in November 2008 to reduce potential
impacts of projects, Ordinance No. 12899 C.M.S., November 3, 2008. However, the standard conditions of approval were used by
the City prior to formal adoption and those related to noise were approved by the Council several years prior to the adoption of
the standard conditions of approval.
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Comment 6 — Construction Impacts

This comment states that because the Surgery Center has been removed from the MTV Project
it will be affected by the construction impacts on its patients, employees, operations, and
equipment from noise, vibration, dust and diesel particulate, and fumes.

Response 6. As discussed above, the Surgery Center has not been removed from the MTV
Project and no additional CEQA analysis is warranted on this basis. (See, Responses 1 and 2
above.) The 2008 EIR covered the construction impacts of the MTV Project. The 2008 EIR
analyzed the MTV Project as a phased project, with the Surgery Center site development in the
final phase. Consequently, the construction impacts from the early development phases on sites
included in later development phases were considered in the construction impact analysis.
Additionally, the EIR included Alternative 3, a project without the Surgery Center site. This
alternative included an evaluation of construction impacts.

To respond to the concerns raised by the Surgery Center, the project sponsor retained LSA
Associates and Wilson lhrig and Associates to (1) prepare a health risk assessment to evaluate
the air quality (dust and diesel emission) concerns; (2) prepare the construction noise plan
required by the COA-NOISE-5 and evaluate whether the measures included in this plan would
ensure that the construction noise would meet City requirements; and (3) evaluate the vibration
concerns and recommend any necessary vibration reduction strategies pursuant to COA-NOISE-
6. These analyses confirm the EIR's determination that project construction activities
undertaken pursuant to the City's Standard Conditions of Approval would not result in
significant adverse air quality, noise, or vibration impacts. The LSA Associates and Wilson lhrig
and Associates analyses are discussed in detail below in Responses to the Attachment A and B of
the December 21, Surgery Center letter.

In order to provide the City Council with additional information about the potential impacts of
construction projects adjacent to medical facilities, we reviewed two EIRs recently certified by
the City for new hospitals/medical centers, both of which involve construction activities
adjacent to existing hospitals: the Alta Bates Summit Medical Center, Summit Campus Seismic
Upgrade and Master Plan EIR (ABSMC EIR) and the Kaiser Permanente Oakland Medical Center
Master Plan Project EIR (Kaiser EIR). These hospitals are significantly larger than the Surgery
Center, provide more medical services and have more equipment than the Surgery Center, and,
unlike the Surgery Center, operate 24 hours a day and accommodate short-term and long-term
patient stays.

Construction Air Quality Comparison: Both the ABSMC EIR and the Kaiser EIR relied solely on the
City's SCAs to mitigate potential construction air quality impacts. The air quality SCAs included in

c:\upp\p\10-006 mtcp\products\dec 21 Itr summit\mtv ceqa memo_11_3-18.doc



EXHIBIT A

To: Eric Angstadt and Catherine Payne
DATE:  March 18, 2011
PaGge: 14

the MTV 2008 EIR require more stringent mitigation of dust and equipment emissions than the
SCAs included in the ABSMC EIR and the Kaiser Medical Center EIR.

Construction Noise Comparison: The less-than-significant noise finding in the MTV 2008 EIR is
consistent with the findings included in the ABSMC EIR and the Kaiser EIR. Both of the ABSMC
and Kaiser projects proposed the use of heavy construction equipment immediately adjacent to
existing hospital uses. The Kaiser EIR considers the use of pile drivers and the ABSMC EIR
considers the use of drilled piles, which would be installed (for both projects) immediately
adjacent to existing hospital facilities. The noise SCAs included in the MTV EIR are identical to
those included in the ABSMC EIR and slightly more restrictive than those included in the Kaiser
EIR, which Charles M. Salter Associates (noise consultant for Kaiser EIR) found to be adequate to
reduce the construction noise impacts to a less-than-significant level. The Surgery Center has
not identified any unique circumstances of the Surgery Center or the MTV Project would
necessitate mitigation beyond what is required by the SCAs and was found to adequately
mitigate the construction noise impacts for the ABMSC or the Kaiser projects.

Construction Vibration Comparison: The less-than-significant vibration impact finding in the MTV
2008 EIR is consistent with the findings in the ABSMC EIR and the Kaiser EIR. Neither the ABSMC
EIR nor the Kaiser EIR identified any vibration impacts and both projects include construction
activities that are significantly more intense than the MTV Project. The ABSMC EIR states: “since
the proposed project would not include any vibration-causing activity aside from that associated
with construction and motor vehicles, it can be assumed that no impact would occur with regard
to criterion 6) [vibration]. (Draft EIR page 4.5-12). The Kaiser EIR noise and vibration analysis is
silent on the topic.

Comment 7 — Environmental Review for the Stage One FDP and VTITM

The comment asserts that a subsequent EIR must be prepared to analyze the impact of the
"modified" project on the Surgery Center, the new circumstance of the continued operation of
the Surgery Center, and the new information regarding the removal of the Surgery Center from
the project.

Response 7. See Responses 1 and 2 above. The Surgery Center is not being removed from the
MTV project. Thus, this is not a substantial change to the MTV Project. The continued operation
of the Surgery Center until Phase 5 is proposed for development was assumed in the 2008 EIR.
Thus, this is not a substantial change with respect to the circumstances under which the project
is undertaken. Because the Surgery Center is not being removed from the MTV Project, this is
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not new information. Therefore, none of the CEQA Guidelines 15162 criteria for subsequent

environmental review are triggered and no subsequent EIR is required.

Comment 8 — Substantial Conformance with Preliminary Development Plan Approval

The comment asserts that because the Surgery Center has been removed from the MTV Project,
the Phase/Stage 1 FDP is not in substantial conformance with the approved preliminary
development plan. Additionally, the comment asserts that the City cannot make the required
findings for a PUD approval.

Response 8. As explained above, the Surgery Center has not been removed from the MTV
Project. City staff evaluated the Phase/Stage 1 FDP application and found it substantially
conforms to the approved PUD/preliminary development plan (see Approved November 3, 2010
Planning Commission Report (revised on 11/3/10). The PUD for the MTV Project was approved
in 2008. This approval and its findings are no longer subject to challenge.

Comment 9 — Approval the Stage One VTTM

The comment asserts that the City cannot approve the VITM because the Project is likely to
cause serious public health and safety problems related to significant impacts on patients at the
Surgery Center and the City’s SCAs are not adequate.

Response 9. Please refer to Air Quality Master Response to Attachment A, lllingworth & Rodkin,
letter dated December 21, 2010, below, which demonstrate that the approval of the VTTM will
not cause any public health or safety problems for the Surgery Center patients.

Attachment A: lllingworth & Rodkin, letter dated December 21, 2010

This letter details the Surgery Center’s specific air quality concerns. The letter presents concerns
regarding acute impacts from increased dust and increased exposure to diesel particulate
matter that would result based on the assertion that the MTV Project has been changed to
eliminate the Surgery Center site and construction will occur immediately adjacent to the
Surgery Center.

The following analysis provides a Master Response to the air quality issues raised.
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Air Quality Master Response

As discussed above, the MTV Project has not been changed to eliminate the Surgery Center site.
This comment also incorrectly states that the 2008 EIR did not identify any sensitive receptors
adjacent to the Project and did not address localized impacts from construction equipment
exhaust. The 2008 EIR air quality analysis identifies sensitive receptors and provides an analysis
of construction-related air quality impacts.

The 2008 EIR states that the MTV Project would contribute to regional ozone emissions in the
form of emissions from construction vehicles and would contribute to particulate matter
emissions through construction vehicle emissions and the disturbance of soil within the project
site during the construction period (p. 245). Additionally, an estimate of the construction
emissions was prepared based on preliminary construction plans using the URBEMIS 2007
model. Table IV.D-6 (Draft EIR, p. 247) shows the construction emission model results.” The
temporary construction-period air quality impacts (for all pollutants) were found to be less-
than-significant with the implementation of both the City’s air quality SCAs, including the
standard and enhanced measures for dust control and the construction equipment measures
(listed as listed as COA AIR-1 and AIR-2 in the 2008 EIR).

The MTV Project’s potential effects on sensitive receptors are addressed on page 246 of the
Draft EIR under subsection (5) "Exposure of sensitive receptors to substantial pollutant
concentrations." The section describes sensitive receptors as facilities that house or attract
children, the elderly, and people with illnesses or others who are especially sensitive to the
effects of air pollutants. Hospitals, schools, convalescent facilities, and residential areas are cited
as examples of sensitive receptors. The 2008 EIR finds that construction of the project would
temporarily increase localized emissions and that construction-period air quality impacts (for all
pollutants), including impacts to sensitive resources, would be less-than-significant with
implementation of the SCAs for dust control and construction equipment measures. (Draft EIR
page 246.)

Although no new analysis is warranted under CEQA, a health risk assessment was undertaken to
address the Surgery Center's concerns and confirm the EIR's finding that no significant impacts

related to construction air quality concerns would occur (see, Health Risk Assessment, Exhibit C).
The analysis considered a detailed construction equipment schedule for Phases 1 and 2 that was

7 Since the certification of the 2008 EIR, the Bay Area Air Quality Management District (BAAQMD) has adopted new
CEQA thresholds for construction emissions. None of the results listed in Table IV.D-6 exceed the new BAAQMD
thresholds for construction emissions. BAAQMD CEQA Guidelines (June 2010), p.2-6. However, those guidelines do
not apply here because the City commenced review of the Phase 1 FDP and the VTTM applications, including a
review under CEQA to determine if any of the factors under CEQA Guidelines sections 15162 or 15163 were
implicated CEQA review of Phase 1 commenced prior to February 2010.
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provided by the project sponsor (see Exhibit I, Construction Equipment Schedule, dated January
28, 2011). The findings from this health risk assessment are summarized below.

A health risk assessment (HRA) was conducted to assess health related air quality impacts from
construction on patients and workers at the Surgery Center. The HRA assessed the impacts from
the Phase/Stage 1 FDP and the Phase/Stage 2 FDP construction activities, because the project
sponsor has submitted to the City the Phase/Stage 2 FDP application. Using the detailed
construction schedule and equipment list provided by the Keystone Development Group and a
combination of the California Air Resources Board’s URBEMIS 2007 and HARP models, a detailed
HRA was developed. The URBEMIS 2007 model was used to translate the construction details
into pollutant emissions rates. These emissions were then assigned locations on the MTV Project
site corresponding with the construction phasing plan and within those areas, placed closer to
the Surgery Center to maximize the predicted impact. The HARP model was then used to
combine these emissions and local meteorological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. To insure completeness,
the health risk levels were determined not only for the patients and workers at the Surgery
Center, but also for the residences adjacent to the project site. It is standard HRA methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings
varies substantially. It is probable that the Surgery Center provides above average protection to
patients and workers inside the building, however, this HRA does not attempt to quantify that

protection.

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center. However, there is
also a longer term exposure to the workers at the Surgery Center, and possibly to patients of the
Surgery Center. Although the Surgery Center does not have inpatient accommodations, this HRA
includes the expected carcinogenic and chronic health risks to a patient staying not only
overnight but doing so for the entire construction period. It is assumed that the workers stay 8
hours per day on average and continue to work at the Surgery Center for the entire construction
period. The HRA conservatively assumes that doctors, nurses, and patients spend all day outside
on the side of the Surgery Center building nearest to the construction activities. Based on these
conservative assumptions, Table 1 shows the HRA results. The BAAQMD additionally requires
that the long-term carcinogenic health risk results have age factors applied to account for the
range of age groups in the general population. Table 2 shows the age groups, their adjustment
factors, and the adjusted carcinogenic health risk level for someone staying at the Surgery
Center for the full construction period, 24 hours a day or for residents of the nearby homes.
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Table 1: Inhalation Health Risks from Construction Operations

Carcinogenic Chronic Acute
Inhalation Health Inhalation Inhalation Threshold
Risk Category Risk Health Index | Health Index Exceeded
2-Year Patient Risks 0.24 in 1 million 0.0061 0.04 No
Worker Risks 0.047 in 1 million 0.0061 0.04 No
Residential Risks 0.24 in 1 million 0.0061 0.04 No
BAAQMD Threshold 10 in 1 million 1 1

Source: LSA Associates, Inc., January 2011

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation
Risk Group ASF Duration Health Risk

3rd Trimester to age 2 years 10 2.25/70 0.077 in a million
age 2 years to age 16 years 3 14/70 0.14 in a million
age 16 to 70 years 1 54/70 0.20 in a million
Adjusted 70 year lifetime risk 0.41 in a million
BAAQMD Threshold 10 in a million
Threshold Exceeded No

Source: LSA Associates, Inc., January 2011

As shown on Tables 1 and 2 for both patients and workers at the Surgery Center, as well as
nearby residents, construction operations would result in a maximum health risk level that is
below the BAAQMD's criterion of significance (10 in 1 million) for cancer health effects and for
chronic or acute health risks. While the Surgery Center patients may be uniquely sensitive to air
pollution, these health risk levels are substantially below the BAAQMD's thresholds of
significance, making it unlikely that anyone, even uniquely sensitive individuals, would
experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilities. This threshold was developed for these kinds
of emissions sources that operate continuously for decades. Applying this threshold to a
relatively brief event, such as the construction of this project, is very conservative. Additionally,
the BAAQMD has documented that the best management approach to fugitive dust emissions
from construction activities is an effective approach that reduces fugitive dust from 30 percent
to more than 90 percent. Through the City's SCA, which are listed as COA AIR-1 and AIR-2 in the
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2008 EIR, the MTV Project must implement best management practices to reduce fugitive dust

emissions.

Attachment B: Charles M Salter Associates, letter dated December 21, 2010

This letter details the Surgery Center’s specific construction noise and vibration concerns and
asserts that the project would result in potentially significant noise and vibration impacts. The
concerns presented are based on the incorrect assertion that the MTV Project has been changed
to eliminate the Surgery Center site.

Noise Master Response

The 2008 EIR, Section IV.E-7, Noise, includes a discussion of potential effects associated with
sensitive receptors during both construction and operation periods and assumes that pile
driving may be necessary. The analysis assumes that the MTV Project will be built in five phases,
over a seven-year period (page 299) and that the Surgery Center property would be the last
phase (page 70). Page 299 of Section IV.E-7, Noise, states:

Construction of the project is to occur over a seven-year period, beginning in 2009.
During this period, a wide variety of construction remediation and demolition equipment
would be used and materials would be transported to and from the site during each
development phase.

The 2008 EIR evaluated the increase in traffic flow on local streets associated with the transport
of workers, equipment, and materials to and from the project site. The 2008 EIR found that the
increase in traffic flow on the surrounding roads due to construction traffic would be minimal,
but there would be short-term intermittent high noise levels associated with trucks arriving to
and departing from the project site.

The 2008 EIR also evaluated noise generated by heavy equipment operating on the project site,
including the potential for pile driving. The 2008 EIR found that construction-related noise
associated with typical construction equipment would be 91 dBA Lmax at a distance of 50 feet
and that sensitive land uses (or sensitive receptors) would be located within 50 feet of
construction. For pile driving on the MTV Project site, the 2008 EIR found that sensitive
receptors located within 50 feet of the MTV Project site could be exposed to maximum noise
levels of up to 93 dBA Lmax. (Draft EIR p. 299)

The analysis found that the MTV Project construction-related noise effects would be reduced to
less than significant with implementation of the City’s SCAs for construction noise which are
included in the 2008 EIR as: COA NOISE-1: Days/Hours of Construction Operation; COA NOISE-2:
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Noise Control; COA NOISE-3: Noise Complaint Procedures; and COA NOISE-5: Pile Driving and

Other Extreme Noise Generators.

As part of the process of preparing for construction of Phase/Stage 1 and Phase/Stage 2 and in
compliance with COA NOISE-5, the project applicant retained an acoustical consultant to
prepare a final noise plan based on the FDP submittal that details a set of site specific noise
attenuation measures to ensure that maximum feasible noise attenuation will be achieved.® The
plan (see Exhibit D) considers both Phase/Stage 1 and Phase/Stage 2 of the MTV Project and the
associated construction equipment schedules provided by the project sponsor (see Exhibit I,
Construction Equipment Schedule, dated January 28, 2011). The plan confirms that noise levels
from construction activities would be reduced consistent with the requirements of COA-NOISE-5
with implementation of the noise conditions, including the best management practices outlined
in COA NOISE 2 and the use of temporary sound walls in certain areas, consistent with the types
of measures listed in the COA-NOISE-5, which states:

The noise reduction plan shall include, but not be limited to, an evaluation of implementing the following
measures. These attenuation measures shall include as many of the following control strategies as
applicable to the site and construction activity:

a) Erect temporary plywood noise barriers around the construction site, particularly along on sites
adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;

c) Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings by the use of sound blankets for example, and
implement such measure if such measures are feasible and would noticeably reduce noise
impacts; and

e) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

The noise reduction plan includes the following requirements, which will reduce the projected
worst case hourly average construction noise levels at the closest receptor sites:

(1) Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue.

® Consistent with the requirements of COA-NOISE-5, which requires a noise plan that includes a set of site-specific
noise attenuation measures based on the project’s final design plans be submitted to the City for review and
approval prior to the commencement of construction, the project sponsor will prepare and submit subsequent
noise reduction plans for future phases once final design plans are available and construction is planned to
commence.
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(2) Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
Surgery Center.

(3) These sound barriers shall be constructed with a minimum surface weight of 4 pounds per
square foot and shall be constructed so that vertical and horizontal gaps are eliminated. These
temporary barriers shall remain in place through the construction phase in which heavy
equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump trucks are
operating within 150 feet of the edge of the construction site and the adjacent sensitive land
uses.

These noise reduction strategies will ensure that construction noise during the loudest periods
of construction for the Phase/Stage 1 and Phase/Stage 2 FDPs will be reduced as required by
COA-NOISE-5. In addition, the Project contractor must also comply with all of the other noise
reduction strategies in the COA-NOISE-1,-2,-3, and -4, which will further reduce construction
noise impacts in the Project vicinity. The noise reduction plan also includes requirements for
monitoring construction noise through measurements and for adjusting equipment use if the
monitoring identifies construction noise that exceeds the City's thresholds.

Construction Vibration Master Response

The 2008 EIR acknowledged that construction activities could cause ground-borne vibration in
the Project vicinity (see Draft EIR p. 300). Under the City's significance criteria, temporary
vibration from construction work is not considered significant. The City's Standard Condition of
Approval for vibration (listed as COA-NOISE-6, Vibration Adjacent Historic Structures, in the
2008 EIR) requires the project applicant to retain an appropriate professional to determine
threshold levels of vibration that could damage nearby buildings and design means and methods
of construction that would not exceed the thresholds.

Pursuant to the SCA, to respond to the Surgery Concerns, and to confirm that no significant
impacts related to vibration would result from the MTV Project construction using the FTA
criteria referenced by the Surgery Center, the project sponsor retained Wilson, Ihrig and
Associates (WIA), experts in vibration analysis, to analyze the Construction Equipment Schedule
(see Exhibit 1) for Phases 1 and 2 (see Exhibit E, Vibration Memorandum). As part of the
Construction Equipment Schedule, the Project Sponsor has committed to the use of reduced-
vibratory construction methods, which would reduce the vibration generated by the
construction activities to below the FTA thresholds proposed by the Surgery Center.
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The WIA analysis confirms that anticipated vibration from construction activities for Phase 1 and
2 of the MTV Project would not exceed the FTA Category 1 criterion, which applies to buildings
where vibration would interfere with interior operations, at the Surgery Center.

Pursuant to the SCA (see COA NOISE-6 in 2008 EIR), WIA recommends that (1) the contractors
implement the Construction Equipment Schedule elements detailed in Exhibit I; and (2)
vibration monitoring be conducted at the Surgery Center to document the baseline conditions
during operations prior to construction and to monitor the vibration at the facilities during the
key periods of construction that are subject to vibration to verify that construction-related
vibration is not exceeding the FTA category 1 criterion. The key periods of construction would
occur when the equipment discussed above are in operation (e.g., vibratory roller compactor,
vibrating plate compactors, and/or jumping jack). As part of compliance with COA NOISE-6, the
project sponsor will be required to comply with these recommendations which will ensure the
impact remains less than significant.

Conclusion

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM as
described in the Executive Summary above.

Exhibits

Exhibit A, MTV Project Site Location and Illustrative Plans

Exhibit B, Referenced Conditions of Approval

Exhibit C, Health Risk Assessment

Exhibit D, Noise Reduction Plan

Exhibit E, Vibration Memorandum

Exhibit F, Development Agreement, Section 3.3.3

Exhibit G, December 21 Letter from Surgery Center with comments enumerated
Exhibit H, Summary of Negotiations with the Surgery Center

Exhibit I, Construction Equipment Schedule
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Note: This exhibit only includes pages with conditions of EXHIBIT R
approval referenced in the Surgery Center Letters Response
Memorandum. See November 3, Planning Commission
Report, dated November 3, 2010 (as amended and
approved by the Planning Commission on 11/13/10)

CONDITIONS OF APPROVAL
FOR THE MACARTHUR TRANSIT VILLAGE PROJECT

Part 1: General Conditions of Approval

1. _Approved Use

Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials, staff report, and the plans submitted on May 28,
2008, and as amended by the following conditions. Any additional uses or facilities other
than those approved with this permit, as described in the project description and the
approved plans will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall require prior written approval from
the Director of City Planning or designee. The project may however increase the number of
permitted residential dwelling units up to a maximum of 675 dwelling units, as analyzed in
the MacArthur Transit Village Project EIR provided that a) the ratio of affordable units
(20% of market rate units) is maintained; and the resulting project design with the
additional units shall conform in all major respects with the approved Preliminary
Development Plan.

b) This action by the City Planning Commission (“this Approval”) includes the approvals
set forth below. This Approval includes:

i.Planned Unit Development (PUD), under Oakland Planning Code Chapters 17.122
and 17.140;

ii.Major Conditional Use Permit (CUP), under Oakland Planning Code Chapter
17.134; and

iii.Design Review, under Oakland Planning Code Chapter 17.136

c) This Approval shall not become effective unless the proposed legislative actions
(rezoning and text amendment) occur as stated in Condition of Approval 20.

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two years from
the approval date, unless within such period all necessary permits for construction of Stage 1
(the BART Parking Garage) have been issued. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this permit, the Director of City
Planning or designee may grant two one-year extensions of this date, with additional
extensions subject to approval by the approving body. Expiration of any necessary building
permit for this project may invalidate this Approval if the said extension period has also
expired. These time periods are “tolled” due to litigation challenging this approval and thus
such time shall not be counted toward expiration of this approval. The Preliminary
Development Plan Approval for the Planned Unit Development Permit shall expire June 4,
2018 and all Final Development Plan phases shall be reviewed and approved by that date (see
below for details on FDP Staging).
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Notwithstanding, the timeframes provided for in this Condition no. 2 the project sponsor
shall, if feasible, make reasonable effort to proceed with all phases of the project as
expeditiously as possible, and have the full build out of the project be completed as early as

possible.

FDP Staging

Submittal of Final Development Plans (FDPs) shall be permitted in five (5) stages over a 10
year time period from the date of this approval, as detailed below.

(a) Each stage of FDP is described below:

I

ii.

iil.

1v.

Stage 1. Stage 1 FDP for the project will include the construction of
Building E, the replacement BART parking garage, site remediation,
Internal Drive, the Frontage Road improvements, and the portion of
Village Drive that extends from the Frontage Road to the Internal Drive.
Stage 1 FDP shall be submitted to the Planning Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage 1 FDP within 1 year from the date of
this approval. If approved, construction associated with Stage 1 FDP shall
commence in earnest by not later than 2 years from the date of Stage 1
FDP approval.

Stage 2. Stage 2 FDP for the project will include construction of Building
D, consisting of a minimum of 90 below market rate rental units. Stage 2
FDP shall be submitted to the Planning Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage 2 FDP within 3 years from the date of
this approval. If approved, construction associated with Stage 2 FDP shall
commence in earnest by not later than 2 years from the date of Stage 2
FDP approval.

Stage 3. Stage 3 FDP for the project will include construction of Building
A, consisting of up to 240 ownership residential units and 26,000 square
feet of commercial space. All street improvements, including the
completion of Village Drive and any new traffic signals required by the
project, will be completed in this phase. This phase will also include the
completion of a public plaza directly across Frontage Road from the
existing BART Plaza. Stage 3 FDP shall be submitted to the Planning
Department for review and processing and the project applicant shall make
regular and consistent progress toward approval of Stage 3 FDP within 3
years-from_the date of this approval. If not feasible, Stage 3 FDP approval
may be delayed up to a year. If approved, construction associated with
Stage 3 FDP shall commence in earnest not later than 2 years from the date
of Stage 3 FDP approval.

Stage 4. Stage 4 FDP for the project will include the construction of
Building B, consisting of up to 150 ownership residential units and 5,500
square feet of commercial space. Stage 4 FDP shall be submitted to the
Planning Department for review and processing and the project applicant
shall make regular and consistent progress toward approval of Stage 4 FDP
within 8 years from the date of this approval. If approved, construction
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associated with Stage 4 FDP shall commence in earnest not later than 2
years from the date of Stage 4 FDP approval.

v. Stage 5. Stage 5 FDP for the will include the construction of Building C,
consisting of up to 195 ownership residential units and 12,500 square feet
of commercial space. This phase will also include the construction of a
community center use on the ground floor of Building C. Stage 5 FDP
shall be submitted to the Planning Department for review and processing
10 years from the date of this approval. If approved, construction
associated with Stage 5 FDP shall commence in earnest not later than 2
years from the date of Stage 5 FDP approval.

(b) For purposes of this conditions, the term “commence in earnest” shall mean to initiate
activities based on a City-issued building permit and other necessary permit (s) and
diligently prosecute such permit(s) in substantial reliance thereon and make regular and
consistent progress toward the completion of construction and the issuance of final
certificate of occupancy, including successful completion of building inspections to keep
the building permit and other permits active without the benefit of extension.

(c) Provided that Stage 1 and 2 FDPs are approved in accordance with the above time
frames, the Developer shall have the discretion to change which buildings (A, B, or C)
are constructed in which Stages (3, 4 or 5) provided that the FDP submittal dates for these
stages remain the same. All other modifications to FDP staging shall be subject to review
and approval by the Planning Commission.

(d) FDP Stages may be combined and reviewed prior to the outlined time frames. If each
stage of FDP is not submitted/completed within the time frames outlined above, the PDP
shall be considered null and void.

(e) If, subsequent to this approval, a Development Agreement for this project is adopted by
the City, the phasing and construction timeframes prescribed within the Development
Agreement shall supersede this condition of approval and govern construction phasing for
the project.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans
may be approved administratively by the Director of City Planning or designee. Major
changes to the approved plans shall be reviewed by the Director of City Planning or designee
to determine whether such changes require submittal and approval of a revision to the
approved project by the approving body or a new, completely independent permit.

4. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60-90 days of the project sponsor obtaining site control, unless an
earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional that the as-built project conforms to all
applicable zoning requirements, including but not limited to approved maximum heights
and minimum setbacks. Failure to construct the project in accordance with approved
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28S.

26.

accordance with the California Air Resources Board and the Office of Environmental Health
and Hazard Assessment for exposure to vehicular exhaust from roadways, the project
sponsor has agreed to incorporate into the project a mechanical ventilation system that meets
the efficiency standard of the MERV 13 for those units with windows fronting the freeway or
Frontage Road. The ventilations shall be subject to review and approval by the City’s
Building Services Division. Appropriate maintenance, operation and repair materials will be
furnished to project residents.

Components of Final Development Plans.

Prior to approval of Any Final Development Plans

In accordance with the Planning Code Chapter 17.140, each stage of FDP shall:

(a) Conform to all major respects with the approved Preliminary Development Plan received
by the Planning Division on May 28, 2008, and included as Exhibit F;

(b) Comply with development standards of the S-15 Zone, except and modified for building
height as bonus for the Planned Unit Development and shown in the Preliminary
Development Plan;

(c) Be consistent with the MacArthur Transit Village Design Guidelines included in these
conditions as Exhibit C-3;

(d) Include all information included in the preliminary development plan plus the following:
i. the location of water, sewerage, and drainage facilities;
ii. detailed building floor plans, elevations and landscaping plans;
iii. the character and location of signs;
iv. plans for street improvements; and
v. grading or earth-moving plans.

(e) Be sufficiently detailed to indicate fully the ultimate operation and appearance of the
development stage including the quality of exterior materials and windows; and

(f) Include copies of legal documents required for dedication or reservation of group or
common spaces, for the creation of nonprofit homes’ association, or for performance bonds,
shall be submitted with each Final Development Plan.

Subdivision Maps

Prior to final approval of Each Final Development Plan

Final Development Plans shall be accompanied by subdivision maps as required to subdivide
the property. The subdivision maps shall be reviewed and processed in accordance with Title
17, Subdivisions, of the City of Oakland Municipal Code and the Subdivision Map Act.

27. Final Development Review and Approval by City Council.

Prior to final approval of Any Final Development Plan

All Final Development Plan(s) shall be subject to review and recommendation by the
Planning Commission’s Design Review Committee and Planning Commission, with final
approval by the City Council.

28. Minimum Setback to Buildings Adjacent to Project Site.

Prior to issuance of a building permit

All buildings within the project shall maintain a minimum 5 foot setback, except at the
ground level, to existing buildings adjacent to the project site. The 5 foot minimum setback
will ensure a minimum setback of 9 feet from the south windows located in the building light
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LSA ASSOCIATES, INC. BERKELEY FRESNO ROCKLIN
20 EXECUTIVE PARK, SUITE 200 949.553.0666 TEL CARLSBAD PALM SPRINGS SAN LUIS OBISPO
IRVINE, CALIFORNIA 92614 949.553.8076 FAX FORT COLLINS POINT RICHMOND SOUTH SAN FRANCISCO

DATE: March 11, 2011

TO! Joe McCarthy, Project Manager, and Art May, Development Director, MacArthur
Transit Community Partners

FROM: Tony Chung and Ronald Brugger, LSA Associates, Inc.

SUBJECT: Response to Holland & Knight Comment Letter on the EIR for the MacArthur
Transit Village Project in the City of Oakland, California.

LSA Associates, Inc. (LSA) has reviewed the comment letter provided by Holland & Knight dated
December 21, 2010 on the MacArthur Transit Village Project. Although none of the criteria have
been met or circumstances have occurred under CEQA Guidelines section 15162 that would require
any additional environmental review with respect to the Project, we have prepared an analysis,
including a health risk assessment, responding to the contentions in this letter. The scope of this
analysis was to evaluate the air quality impacts associated with construction of the Phase 1 and Phase
2 Final Development Plans of the MacArthur Transit Village project (Phase 1 and 2 FDPs)' based on
the Construction Equipment Schedule, dated January 28, 2011.

In summary our analysis demonstrates (1) as stated in the Project EIR, the City’s Standard Conditions
of Approval with respect to dust and diesel emissions will mitigate potential impacts on the Surgery
Center; and (2) the project construction would not create a health risk for patients and employees of
the Surgery Center. Our responses are provided below.

Comment: The Surgery Center states that the following impacts will occur from Project construction:

* Dust and diesel particulate matter impacts on respiratory and cardiovascular patients uniquely
sensitive to air pollution.

= Dust contamination of sterile medical devices, and

= Diesel particulate matter and fume impacts on patients and employees at the Surgery Center,
including headaches and nausea.

LSA Response: The MacArthur Transit Village EIR correctly analyzed the dust and diesel particulate
matter emissions associated with Project construction. The Project is subject to the City’s Standard
Conditions of Approval for dust (SCA-AIR-1) and construction equipment (SCA-AIR2), which are
designed to reduce any potential impacts to a less-than-significant level. The requirements of these
Standard Conditions of Approval are consistent with the Bay Area Air Quality Management District's
(BAAQMD) basic and enhanced construction mitigation measures that were in effect when the EIR
was published and remain generally consistent with the BAAQMD's basic and additional construction

' These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next
two years. Consequently the effects of both of these construction phases are considered in this analysis.
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mitigation measures in the 2010 BAAQMD CEQA Guidelines (page 2-6). Additionally, the Project
EIR quantified the estimated construction emissions based on the phased construction schedule in
Table IV.D-6 (EIR p.247). This Table confirms that the Project's unmitigated construction emissions
are below the BAAQMD's 2010 CEQA Guidelines threshold's of significance for construction
emissions. Consequently, there is no evidence to suggest that the Surgery Center would experience
any significant adverse impacts related to dust and diesel emissions from the Project construction.
The potential dust and diesel particulate matter emissions from the Project construction will be
significantly reduced and controlled through implementation of SCA-AIR-1 and SCA-AIR-2. These
conditions of approval protect the Surgery Center.

A health risk assessment (HRA) was conducted to more precisely assess the air quality impacts from
construction on the project site to patients and workers at the Surgery Center. Using the detailed
Construction Equipment Schedule, dated January 28, 2011, provided by the MacArthur Transit
Community Partners (MTCP) and a combination of the California Air Resources Board’s URBEMIS
2007 and HARP models, a very detailed HRA was developed. The URBEMIS 2007 model was used
to translate the construction details into pollutant emissions rates. These emissions were then assigned
locations on the project site corresponding with the construction phasing plan and within those areas,
placed closer to the Surgery Center to maximize the predicted impact. The HARP model was then
used to combine these emissions and local meteorological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. It is standard HRA methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings vary
substantially. It is probable that the Surgery Center provides above average protection to patients and
workers within, however, this HRA does not attempt to quantify that protection. Thus, this HRA
assumes that the exposure occurs for the standard California-recommended 24 hours per day, 7 days
per week, 240 days per year.

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center. However, there is also the
potential for a longer term exposure to the workers at the Surgery Center, and possibly to patients of
the Surgery Center. The Surgery Center currently provides ambulatory care, performing outpatient
surgeries and nursing care. It does not have inpatient accommodations. However, since this project
has no control over how the Surgery Center operates, this HRA also includes the predicted
carcinogenic and chronic health risks to a patient staying not only overnight, but doing so for the
entire construction period. It is assumed that the Surgery Center workers stay 8 hours per day on
average and continue to work at the Surgery Center for the entire construction period. To insure
completeness, the health risk levels were determined not only for the patients and workers at the
Surgery Center, but also for the homes surrounding the project site. Again, the HRA assumes the
doctors, nurses and patients all spend all day outside on the side of the Surgery Center building nearer
to the construction activities. Table 1 shows the HRA results.

Table 1: Inhalation Health Risks from Construction Operations

Carcinogenic Chronic Acute Threshold
Inhalation Health Inhalation Inhalation Exceeded
Risk Category Risk Health Index | Health Index ?
2-Year Patient Risks 0.24 in 1 million 0.0061 0.040 No
Worker Risks 0.047 in 1 million 0.0061 0.040 No
Residential Risks 0.24 in 1 million 0.0061 0.040 No
BAAQMD Threshold 10 in 1 million 1 1
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Source: LSA Associates, Inc., February 2011

The BAAQMD additionally requires that the long-term carcinogenic health risk results have age
factors applied to account for the range of age groups in the general population. Table 2 shows the
age groups, their adjustment factors, and the adjusted carcinogenic health risk level for someone
staying at the Surgery Center for the full construction period 24 hours a day or for residents of the
nearby homes.

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation

Risk Group ASF Duration Health Risk
3rd Trimester to age 2
years 10 2.25/70 0.077 in a million
age 2 years to age 16
years 3 14/70 0.14 in a million
age 16 to 70 years 1 54/70 0.20 in a million
Adjusted 70 year lifetime risk 0.41 in a million
BAAQMD Threshold 10 in a million
Threshold Exceeded ? No

Source: LSA Associates, Inc., February 2011

This HRA completely assessed health risk levels; however, there is no quantitative method to predict
fume impacts. Since there is a correlation between pollutant concentrations and the resulting odor, it
is logical to conclude that since the HRA shows very low concentrations of pollutants there will not
be a odor impact.

CONCLUSIONS

As shown in Tables 1 and 2 for both patients and workers at the Surgery Center, as well as to nearby
residents, construction operations would result in a maximum health risk level that is below the
BAAQMD?’s criterion of significance for cancer health effects (10 in 1 million), and for chronic or
acute health risks. While the Surgery Center patients may be uniquely sensitive to air pollution, these
health risk levels are substantially below the BAAQMD thresholds of significance, making it unlikely
that anyone, even uniquely sensitive individuals, would experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilities. This threshold was developed for these kinds of
emissions sources that operate continuously for decades. Applying this threshold to a relatively brief
event, such as the construction of this project, is very conservative. Additionally, the BAAQMD has
documented that the average ambient air in the San Francisco Bay area has pollutant levels such that
everyone living there has a carcinogenic health risk of 602 in 1 million.” The increase in health risk to
the patients and workers at the Surgery Center is so small that no real difference would be detectable.

2 Bay Area Air Quality Management District. 2004. Toxic Air Contaminant Control Program, Annual Report

2002. June.
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Dust control is a major concern of the BAAQMD for all construction operations. As described on
page D-47 of the BAAQMD CEQA Guidelines: “For fugitive dust emissions, the BAAQMD
recommends following the current best management practices approach which has been a pragmatic
and effective approach to the control of fugitive dust emissions. Studies have demonstrated (Western
Regional Air Partnership, U.S.EPA) that the application of best management practices at construction
sites have significantly controlled fugitive dust emissions. Individual measures have been shown to
reduce fugitive dust by anywhere from 30 percent to more than 90 percent. In the aggregate best
management practices will substantially reduce fugitive dust emissions from construction sites. These
studies support staff’s recommendation that projects implementing construction best management
practices will reduce fugitive dust emissions to a less than significant level.” This project is
committed to follow all best management practices to minimize fugitive dust impacts.

Whether a particular odor is objectionable can be very subjective. Odors rarely have direct health
impacts, but they can be very unpleasant and can lead to anger and concern over possible health
effects among the public. The current BAAQMD odor impact threshold is five confirmed complaints
per year over a three year period. This project will be sensitive to odor complaints and make all
efforts to minimize odor impacts.

Attachment: HRA Worksheets and modeling files
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LSA Associates, Inc.

MacArthur BART Construction

HARP Risk Levels

ERKHEAI T A 101

70-Year Adult

40-Year Worker

Receptor Carcinogenic Risk = Carcinogenic Risk Chronic Acute UTM Coordinates
Number # in a million # in a million Hazard Index Hazard Index Easting Northing
1 0.24 0.047 0.0061 0.037 564,662 4,187,014
2 0.20 0.040 0.0054 0.040 564,653 4,186,973
3 0.16 0.031 0.0041 0.029 564,691 4,187,007
4 0.028 0.0055 0.00075 0.015 564,579 4,187,160
5 0.027 0.0054 0.00073 0.015 564,595 4,187,157
6 0.026 0.0051 0.0007 0.014 564,611 4,187,155
7 0.025 0.0050 0.00068 0.014 564,626 4,187,153
8 0.024 0.0047 0.00064 0.013 564,639 4,187,150
9 0.022 0.0044 0.00061 0.013 564,652 4,187,148
10 0.021 0.0042 0.00058 0.012 564,666 4,187,145
11 0.020 0.0039 0.00054 0.012 564,681 4,187,142
12 0.019 0.0037 0.00051 0.011 564,695 4,187,139
13 0.018 0.0035 0.00049 0.011 564,708 4,187,137
14 0.017 0.0033 0.00047 0.010 564,722 4,187,135
15 0.016 0.0031 0.00044 0.0095 564,749 4,187,130
16 0.025 0.0049 0.00068 0.012 564,740 4,187,092
17 0.030 0.0060 0.00083 0.013 564,737 4,187,077
18 0.037 0.0073 0.0010 0.014 564,734 4,187,065
19 0.050 0.0099 0.0014 0.016 564,731 4,187,048
20 0.067 0.013 0.0018 0.018 564,729 4,187,035
21 0.089 0.018 0.0024 0.020 564,725 4,187,021
22 0.093 0.018 0.0025 0.021 564,722 4,187,006
23 0.086 0.017 0.0024 0.022 564,718 4,186,990
24 0.083 0.016 0.0023 0.023 564,715 4,186,974
25 0.084 0.017 0.0024 0.024 564,711 4,186,956

Printed: 2/11/2011
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EXHIBIT A

LSA ASSOCIATES, INC. BERKELEY PALM SPRINGS SAN LUIS OBISPO
5804 N. FRUIT STREET, SUITE 103 559-490-1210 TEL CARLSBAD POINT RICHMOND S. SAN FRANCISCO
FRESNO, CALIFORNIA 93711 559-490-1211 FAX FORT COLLINS RIVERSIDE

IRVINE ROCKLIN

EXHIBIT D

March 11, 2011

Mr. Joe McCarthy

MacArthur Transit Community Partners, LLC
345 Spear Street, Suite 700

San Francisco, CA 94105

Subject: Construction Noise Reduction Plan for Phase 1 and 2 FDPs of the MacArthur Transit
Village Project in Oakland, California

Dear Mr. McCarthy:

LSA Associates, Inc. (LSA) is pleased to submit this construction period Noise Reduction Plan for
Phase 1 and Phase 2 Final Development Plans of the MacArthur Transit Village Project (Phase 1 and
2 FDPs)' in the City of Oakland (City), California. This report fulfills the requirements of the City’s
Standard Conditions of Approval NOISE-5 for the preparation of a site-specific Noise Reduction
Plan, summarizes the results of the construction noise impact modeling and analysis for Phase 1 and 2
FDPs, and provides recommended feasible strategies to reduce construction noise impacts.

PURPOSE AND SCOPE

Noise impacts from implementation of the project were analyzed in the MacArthur Transit Village
Project EIR dated January 2008. This Noise Reduction Plan for construction noise impacts has been
prepared to meet the requirements of the City of Oakland’s Standard Condition of Approval NOISE-
5. The purpose of the Noise Reduction Plan is to demonstrate how noise associated with potential pier
drilling and other extreme noise generators and construction activities associated with implementation
of Phase 1 and 2 FDPs of the MacArthur Transit Village Project can be further reduced to ensure that
maximum feasible noise attenuation is achieved. This Noise Reduction Plan summarizes the
applicable noise limits, provides projected noise levels from construction activities, and outlines
strategies consistent with the City’s Standard Conditions of Approval to reduce construction noise
levels to meet City standards.

For reference, the City’s Standard Conditions of Approval that are applicable to this analysis are
listed in Table 2 of this report. Per Condition NOISE-5, if any extreme noise generating construction
activity will exceed 90 dBA L., a set of site-specific noise attenuation measures shall be prepared
by a qualified acoustical consultant. The condition requires a plan for such measures that is based on
the final design of the project be submitted for review and approval by the City prior to
commencement of construction.

! These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next two years.
Consequently, the effects of both of these construction phases are considered in this analysis.

PLANNING | ENVIRONMENTAL SCIENCES | DESIGN
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LSA ASSOCIATES, INC.

EXHIBIT D

NOISE TERMINOLOGY

Several noise measurement scales exist which are used to describe noise in a particular location. A
decibel (dB) is a unit of measurement which indicates the relative intensity of a sound. The 0 point on
the dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect.
Changes of 3.0 dB or less are only perceptible in laboratory environments. Audible increases in noise
levels generally refer to a change of 3.0 dB or more, as this level has been found to be barely percep-
tible to the human ear in outdoor environments. Sound levels in dB are calculated on a logarithmic
basis. An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times
more intense, 30 dB is 1,000 times more intense. Each 10-dB increase in sound level is perceived as
approximately a doubling of loudness. Sound intensity is normally measured through the 4A-weighted
sound level (ABA). This scale gives greater weight to the frequencies of sound to which the human
ear is most sensitive.

Noise impacts can be described in three categories. The first is audible impacts, which refers to
increases in noise levels noticeable to humans. Audible increases in noise levels generally refer to a
change of 3.0 dB or greater, since this level has been found to be barely perceptible in exterior envi-
ronments. The second category, potentially audible, refers to a change in the noise level between 1.0
and 3.0 dB. This range of noise levels has been found to be noticeable only in laboratory envi-
ronments. The last category is changes in noise level of less than 1.0 dB, which are inaudible to the
human ear. Only audible changes in existing ambient or background noise levels are considered
potentially significant.

As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound
level to attenuate or be reduced, resulting in a 6-dB reduction in the noise level for each doubling of
distance from a single point source of noise to the noise sensitive receptor of concern. There are many
ways to rate noise for various time periods, but an appropriate rating of ambient noise affecting
humans also accounts for the annoying effects of sound. Equivalent continuous sound level (L) is
the total sound energy of time-varying noise over a sample period. However, the predominant rating
scales for human communities in the State of California are the L., and community noise equivalent
level (CNEL) or the day-night average level (L4,) based on A-weighted decibels (dBA). CNEL is the
time-varying noise over a 24-hour period, with a 5 dBA weighting factor applied to the hourly L., for
noises occurring from 7:00 p.m. to 10:00 p.m. (defined as relaxation hours) and a 10 dBA weighting
factor applied to noise occurring from 10:00 p.m. to 7:00 a.m. (defined as sleeping hours). Ly, is
similar to the CNEL scale but without the adjustment for events occurring during the evening hours.
CNEL and Ly, are within one dBA of each other and are normally exchangeable. The noise adjust-
ments are added to the noise events occurring during the more sensitive hours.

Other noise rating scales of importance when assessing the annoyance factor include the maximum
noise level (L,,,x), which is the highest exponential time-averaged sound level that occurs during a
stated time period. The noise environments discussed in this analysis are specified in terms of maxi-
mum levels denoted by L., for short-term noise impacts. L., reflects peak operating conditions and
addresses the annoying aspects of intermittent noise.
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LSA ASSOCIATES, INC.

EXHIBIT D

NOISE SENSITIVE RECEPTORS

Noise sensitive receptors are defined in the City’s Noise Element as land uses whose purpose and
function can be disrupted or jeopardized by noise. Sensitive receptors include residences, schools,
churches, hospitals, elderly care facilities, hotels and libraries and certain types of passive recreational
open space. Understandably, noise is of special concern when it occurs near sensitive receptors.’

The closest sensitive receptors to the proposed construction site are the residential land uses located
on MacArthur Boulevard that border the southern boundary of the construction site and the residential
land uses on Telegraph Avenue that border the eastern boundary of the construction site. Although
outpatient surgery centers are not specifically identified by the City as noise sensitive uses, this
analysis treats the surgery center on Telegraph Avenue as a sensitive receptor. These three sensitive
land use areas have been evaluated for potential noise impacts from construction activities associated
with implementation of Phase 1 and 2 FDPs.

PROJECTED CONSTRUCTION NOISE IMPACTS

Construction noise impacts have been projected for Phase 1 and 2 FDPs based on project specific
phasing and construction equipment details provided by the project construction engineer as part of
the Construction Equipment Schedule dated January 28, 2011. The construction noise calculation
spreadsheets are provided as Attachment A of this report. The Construction Equipment Schedule is
provided in Attachment B. A summary of the projected noise levels is shown in Table 1.

Noise levels were calculated for each of the three months with the highest number of pieces of equip-
ment scheduled to be used (May, June, and September of 2011). Both the maximum noise level, L.
and the worst case hourly average noise level L,(h) were calculated for the three nearest sensitive
land uses identified above. The calculated noise levels from construction activities have been made
using the following formula:

Ley(h) = E.L. + 10Log(U.F.) — 20Log(D/50) — 10Log(D/50) — Ashiciding

Where:

E.L. = reference equipment noise emission level (based on L, at 50 feet)

U.F. = equipment usage factor (percent in use per typical hour as a fraction of 100 percent)
D = distance between source and receiver in feet

G = ground effects constant

Agnieiging = attenuation provided by intervening barriers

The calculations use the general noise reference levels for each identified piece of construction equip-
ment listed in Chapter 9 of the FHWA’s Highway Construction Noise Handbook. The usage factor
for the worst case hour calculation assumes that all pieces of equipment that would be used during
that month would be operating at their full capacity during a typical hour. Those pieces of equipment
that would be operating on-site, such as the 2000 Cat 330B Excavator, are assumed to operate 100
percent of the hour, while equipment that would never operate on-site for a full-hour in sequence,

% City of Oakland, 2005. City of Oakland General Plan Noise Element. June.
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EXHIBIT D

such as dump trucks which will only operate while arriving and leaving the site, are assumed to
operate a maximum of a half-hour.

Anticipated construction activities for the months of May and June 2011 are projected to result in
noise levels in excess of 90 dBA L.« at the residential land uses on MacArthur Boulevard that
border the construction site. In addition, for the month of May, the anticipated construction activities
are also projected to exceed 90 dBA L, at the residential land uses on Telegraph Avenue that border
the construction site. As shown in Table 1, projected construction noise levels at the surgery center
land use would reach up to 89 dBA L.y.

The projected worst case hourly average Lq(h) noise levels for anticipated construction activities
would range up to 73 dBA L(h) at the closest residential land uses, and up to 67 dBA L4(h) at the
surgery center.

However, implementation of the noise reduction strategies outlined in the Standard Conditions of
Approval would reduce these potential construction-related noise levels. In particular, compliance
with Condition NOISE-5a, erection of temporary sound barriers along the property lines of impacted
sensitive receptors would reduce these impacts. Therefore, the following site-specific noise reduction
strategies shall be implemented as part of Phase 1 and 2 FDPs:

o Prior to initiation of on-site construction-related earthwork activities, a minimum 8 foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1.

o Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

e These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
temporary barriers shall remain in place through the construction phase in which heavy
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

Implementation of these site-specific noise reduction strategies are anticipated to reduce construction
noise levels by a minimum of 8 dBA at the residential land uses on MacArthur Boulevard and
Telegraph Avenue, and by a minimum of 5 dBA at the outpatient surgery center land use (see Table

1.
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Table 1: Summary of Projected Construction Noise Levels

EXHIBIT A

EXHIBIT D

Receptor

Noise Levels Prior to
Implementation of
Noise Reduction

Noise Levels With
Implementation of
Noise Reduction

Strategies (A1BA) Strategies (A1BA)
Phase Month Loy ” L.q(h) Lunax Lg(h)°
Residential on May 2011 92 69 84 61
MacArthur June 2011 92 73 84 65
Boulevard September 2011 89 69 81 61
Residential on May 2011 92 70 84 62
Telegraph June 2011 78 65 70 57
Avenue September 2011 78 62 70 54
Surgery Center May 2011 89 67 84 62
on Telegraph June 2011 74 60 69 55
Avenue September 2011 71 61 66 56

*Projected L,y is the loudest value.

®Includes shielding reduction calculation for use of temporary sound barriers.
Source: LSA Associates, Inc. 2011
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STANDARD CONDITIONS OF APPROVAL REQUIREMENTS

EXHIBIT A

EXHIBIT D

The City’s Standard Conditions of Approval are summarized in Table 2. The table describes how
applicable conditions will be implemented into Phase 1 and 2 FDPs.

Table 2: Applicable Standard Conditions of Approval

SCA
Number?®

Requirement

Implementation
Action

NOISE-1

Days/Hours of Construction Operation. Ongoing throughout demolition, grading,
and/or construction. The project applicant shall require construction contractors to
limit standard construction activities as follows:

Will be complied with.

la

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday
through Friday, except that pile driving and/or other extreme noise generating
activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday
through Friday.

Will be complied with.

1b

Any construction activity proposed to occur outside of the standard hours of 7:00
a.m. to 7:00 p.m. Monday through Friday for special activities (such as concrete
pouring which may require more continuous amounts of time) shall be evaluated on
a case-by-case basis, with criteria including the proximity of residential uses and a
consideration of resident’s preferences for whether the activity is acceptable if the
overall duration of construction is shortened and such construction activities shall
only be allowed with the prior written authorization of the Building Services
Division.

Will be complied with.

lc

Construction activity shall not occur on Saturdays, with the following possible

exceptions:
* Prior to the building being enclosed, requests for Saturday construction for
special activities (such as concrete pouring which may require more continuous
amounts of time), shall be evaluated on a case-by-case basis, with criteria
including the proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable if the overall duration of
construction is shortened. Such construction activities shall only be allowed on
Saturdays with the prior written authorization of the Building Services Division.
* After the building is enclosed, requests for Saturday construction activities
shall only be allowed on Saturdays with the prior written authorization of the
Building Services Division, and only then within the interior of the building
with the doors and windows closed

Will be complied with.

1d

No extreme noise generating activities (greater than 90 dBA) shall be allowed on
Saturdays, with no exceptions.

Will be complied with.

le

No construction activity shall take place on Sundays or Federal holidays

Will be complied with.

1f

Construction activities include but are not limited to: truck idling, moving equip-
ment (including trucks, elevators, etc.) or materials, deliveries, and construction
meetings held on-site in a non-enclosed area.

Will be complied with.

lg

Applicant shall use temporary power poles instead of generators where feasible.

Will be complied with.

NOISE-2

Noise Control. Ongoing throughout demolition, grading, and/or construction. To
reduce noise impacts due to construction, the project applicant shall require
construction contractors to implement a site-specific noise reduction program,
subject to city review and approval, which includes the following measures:

This report is submitted.

2a

Equipment and trucks used for project construction shall utilize the best available
noise control techniques (e.g., improved mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds,
wherever feasible).

Will be complied with.

2b

Except as provided herein, impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for project construction shall be hydraulically or electrically
powered wherever possible to avoid noise associated with compressed air exhaust
from pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this
muffler can lower noise levels from the exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used if such jackets are commercially

Will be complied with.

7
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EXHIBIT A

EXHIBIT D

available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be
used, such as drills rather than impact equipment, whenever such procedures are
available and consistent with construction procedures.

2¢

Stationary noise sources shall be located as far from adjacent receptors as possible,
and they shall be muffled and enclosed within temporary sheds, incorporate
insulation barriers, or use other measures as determined by the City to provide
equivalent noise reduction.

Will be complied with.

2d

The noisiest phases of construction shall be limited to less than 10 days at a time.
Exceptions may be allowed if the City determines an extension is necessary and all
available noise reduction controls are implemented.

The strategies included
in the plan will ensure
that all feasible noise
reduction controls will

be implemented per
Condition NOISE-5.

NOISE-3

Noise Complaint Procedures. Ongoing throughout demolition, grading, and/or
construction. Prior to the issuance of each building permit, along with the
submission of construction documents, the project applicant shall submit to the City
Building Services Division a list of measures to respond to and track complaints
pertaining to construction noise. These measures shall include:

Will be complied with.

3a

A procedure and phone numbers for notifying the City Building Services Division
staff and Oakland Police Department; (during regular construction hours and off-
hours) shall be submitted to the Building Services Division.

Will be complied with.

3b

A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures and who to notify in the event of a problem. The sign shall
also include a listing of both the City and construction contractor’s telephone
numbers (during regular construction hours and off-hours).

Will be complied with.

3¢

The designation of an on-site construction complaint and enforcement manager for
the project.

Will be complied with.

3d

Notification of neighbors and occupants within 300 feet of the project construction
area at least 30 days in advance of extreme noise generating activities about the
estimated duration of the activity.

Will be complied with. °

3e

A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices
(including construction hours, neighborhood notification, posted signs, etc.) are
completed.

Will be complied with.

NOISE-5

Pile Driving and Other Extreme Noise Generators. Ongoing throughout
demolition, grading, and/or construction. To further reduce potential pier drilling,
pile driving and/or other extreme noise generating construction impacts greater than
90 dBA, a set of site-specific noise attenuation measures shall be completed under
the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval
by the City to ensure that maximum feasible noise attenuation will be achieved.
This plan shall be based on the final design of the project. A third-party peer review,
paid for by the project applicant, may be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan submitted by the project
applicant. The criterion for approving the plan shall be a determination that
maximum feasible noise attenuation will be achieved. A special inspection deposit
is required to ensure compliance with the noise reduction plan. The amount of the
deposit shall be determined by the Building Official, and the deposit shall be
submitted by the project applicant concurrent with submittal of the noise reduction
plan.

This report is submitted.

Sa

Erect temporary plywood noise barriers around the construction site, particularly
along on sites adjacent to residential buildings.

Will be complied with.

5b

Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of
more than one pile driver to shorten the total pile driving duration), where feasible,
in consideration of geotechnical and structural requirements and conditions

Torque down or auger
cast piles are planned to
be used.

5c

Utilize noise control blankets on the building structure as the building is erected to
reduce noise emission from the site.

Not anticipated

5d

Evaluate the feasibility of noise control at the receivers by temporarily improving
the noise reduction capability of adjacent buildings by the use of sound blankets for

With implementation of
reduction measures
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example, and implement such measure if such measures are feasible and would impacts are not
noticeably reduce noise impacts. anticipated.

5e Monitor the effectiveness of noise attenuation measures by taking noise Will be complied with.
measurements.

*The SCA Number equates to the numbering found in the Conditions of Approval for the MacArthur Transit Village
Project, as approved by Planning Commission action on June 4, 2008 and subsequently amended by City Council action on
July 7, 2008.

NOISE REDUCTION PLAN

Site-Specific Strategies. Projected construction noise levels could result in noise levels that exceed 90
dBA L, In order to reduce construction noise levels to the maximum extent feasible pursuant to
Condition NOISE-5 for identified impacted land uses, the following site-specific noise reduction
strategies shall be implemented as part of Phase 1 and 2 FDPs:

o Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the temporary sound barriers is shown in Figure 1.

o Prior to initiation of on-site construction-related earthwork activities, a minimum 6-foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

o These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
temporary barriers shall remain in place through the construction phase in which heavy
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

These noise reduction strategies will reduce construction noise during the loudest periods of
construction for Phase 1 and 2 FDPs as shown in Table 1.

Standard Conditions of Approval. In addition to these site-specific noise reduction strategies, the
project contractor shall comply with all the general noise reduction strategies of Conditions NOISE-1,
-2, -3, and -5 listed in Table 2 of this report. Implementation of these strategies will further reduce
construction noise impacts in the project vicinity.

Supplemental Noise Reduction Strategies. Further noise reduction could be achieved with
implementation of the following supplemental noise reduction strategies.

Whenever feasible, the project contractor shall encourage implementation of the following strategies
throughout all phases of construction:

o Use smaller or quicter equipment;

o Use electric equipment in lieu of gasoline or diesel powered equipment;

e Turn off all idling equipment when anticipated to not be in use for more than 5 minutes;

e  Minimize drop height when loading excavated materials onto trucks;
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e Minimize drop height when unloading or moving materials on-site; and

e Sequence noisy activities to coincide with noisiest ambient hours.

NOISE MONITORING PLAN

Noise monitoring is required for all construction activities that would be considered extreme noise
generators, activities that would result in noise levels in excess of 90 dBA L., as measured at the
receiving property. As noted previously, anticipated construction activities for the months of May and
June 2011 could result in noise levels in excess of 90 dBA L, at the residential land uses on
MacArthur Boulevard that border the construction site. The anticipated construction activities for the
month of May may also exceed 90 dBA L., (without implementation of recommended strategies) at
the residential land uses on Telegraph Avenue that border the construction site. Therefore, a noise
monitoring program is required to monitor the noise levels at these potentially impacted sensitive
receptor locations.

In addition to monitoring for exceedances of the maximum noise level threshold, Condition NOISE-
Se requires noise monitoring to measure the effectiveness of noise attenuation measures. The noise
monitoring effort shall be conducted as follows:

o Noise measurements shall be conducted on a weekly basis during the phases associated with the
anticipated activities for the months of May, June, and September, and shall be conducted by a
qualified acoustical consultant or a person trained by such a qualified consultant.

o These measurements shall be taken during mid-morning and mid-afternoon hours when
background noise levels are anticipated to be lowest so as to try to capture noise from only
construction noise sources.

o The measurements shall be taken at distance greater than 10 feet from the temporary sound
barriers on the receptor property in order to determine the effectiveness of the sound barrier.

o Ifexceedances are identified, then the on-site construction manager shall be notified and the
equipment use shall be adjusted so that noise levels are reduced.

CONCLUSION

With implementation of the site-specific noise reduction strategies outlined above, noise impacts from
project-related construction activities would be reduced at impacted land uses. In addition, further
noise reduction will be achieved with implementation of the strategies listed in the Standard
Conditions of Approval and the supplemental noise reduction strategies outlined in this report.
Furthermore, implementation of the noise monitoring program will ensure that potential noise impacts
are monitored and action taken if exceedances are identified.

This report meets the requirements of Condition of Approval NOISE-5 for a site-specific noise
reduction plan for Phase 1 and 2 FDPs.
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Thank you for requesting LSA’s services for this task.

Sincerely,

LSA ASSOCIATES, INC.

David Clore, AICP Philip Ault, LEED-AP

Principal-in-Charge Noise & Air Quality Specialist/Project
Manager

Attachments:

Attachment A - Construction Noise Calculation Tables
Attachment B - Construction Equipment Schedule and Key
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CONSTRUCTION NOISE CALCULATION TABLES
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See Exhibit |
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EXKHET A
WILSON IHRIG & ASSOCIATES 6001 SHELLMOUND STREET

SUITE 400
ACOUSTICAL AND VIBRATION CONSULTANTS EMERVVILLE, CA 94608

Tel: 510-658-6719
CALIFORNIA NEW YORK WASHINGTON Fax: 510-652-4441

www.wiai.com

10 March 2011

MacArthur Transit Community Partners LLC
c/o Art May

Keystone Development Company

5858 Horton Street

Suite 170

Emeryville, California 94608

Subject: MacArthur Transit Village
Vibration from Construction

Dear Mr. May:

Summary

The following are key points from our review of the information provided' regarding the
proposed MacArthur Transit Village Project (MTV Project):

Vibration impacts of the proposed MTV Project were analyzed in the MacArthur Transit
Village Project EIR dated January 2008 and no significant impacts were identified based
on the City’s thresholds for vibration and the City’s standard condition of approval for
vibration.

Based on the Surgery Center assertion that the MTV Project construction would have
significant vibration impacts on the operations at the Surgery Center, the Project Sponsor
has requested Wilson Thrig & Associates (WIA) to review the proposed Construction
Equipment Schedule using the FTA criteria referenced by the Surgery Center.

We understand that as part of the Construction Equipment Schedule for Phases 1 and 2,
the Project Sponsor has committed to the use of reduced-vibratory construction methods
(as described below) to minimize the effects of construction equipment working adjacent
to the Surgery Center.

With the implementation of vibration-reduction methods that the Project Sponsor has
detailed as part of the Construction Equipment Schedule for Phases 1 and 2, the vibration
generated by the construction activities would not exceed the FTA criteria referenced by
the Surgery Center.

WIA recommends that vibration monitoring be conducted at the Surgery Center to
document the baseline conditions during operations prior to construction and that
vibration at the facilities be monitored during key periods of construction that are subject
to vibration to verify that the Construction Equipment Schedule measures are sufficient to
ensure that vibration levels do not exceed the FTA criteria.

! Construction Equipment Schedule dated January 28, 2011, Illustrative Plan (L-1.0) dated 9.16.2010 and Vesting
Tentative Tract Map No. 8047 (T-4) dated 10-25-10.
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Discussion

As requested, we have reviewed the MTV Project Construction Equipment Schedule for Phases
1 and 2 to develop a response to the letter prepared by Timothy G. Brown and Robert P.
Alvarado of Charles M. Salter Associates (CSA) and submitted to Ed Erwin of Alta Bates
Summit Medical Center on 12/21/10. The letter raised concerns about the vibration impacts of
construction activities on the Surgery Center located at 3875 Telegraph Avenue and suggested
that certain FTA vibration criteria could be exceeded based on certain assumptions about the
types of construction equipment that would be used.

Project Conditions

The City’s standard condition of approval for construction-related vibration was included in the
MTYV Project Conditions (see COA NOISE-6). Our evaluation and recommendation fulfill part
of the requirements of this condition.

Short-term Vibration

The December 21, 2010 letter from CSA asserts that the MTV Project could have a potentially
significant vibration impact on the Surgery Center based on the assumption that construction
adjacent to the Surgery Center would include the use of pile driving, hydraulic breakers, drilled
piers, rammed aggregate piers, and vibratory compaction. The letter cites the Federal Transit
Administration (FTA) vibration impact criteria® for General Assessment and Detailed Analysis.

The Detailed Analysis criteria cited by the Surgery Center are appropriate for an engineering-
level analysis where detailed information on the vibration propagation properties of the ground
and the source vibration are available. A vibration impact that is identified using the General
Assessment criteria is sometimes cleared once the engineering analysis is performed and
compared to the Detailed Analysis Criteria. Thus, the General Assessment evaluation and criteria
are considered to be more conservative and we have used them in our analysis.

The following are the FTA criteria:
e (ategory 1: Buildings where vibration would interfere with interior operations
o The criterion is based on what is acceptable for most moderately sensitive
equipment such as optical microscopes.
o The sensitivity of the equipment and surgery activities at the Surgery Center has
not been confirmed.
o Criterion: 65 VdB
e (ategory 2: Buildings where people normally sleep
o The Surgery Center is an outpatient facility and this criterion would not apply as
patients do not spend the night or sleep for any significant period of time; they
only spend time in the recovery room to awaken from anesthesia.
o Criteria:
= 72 VdB for frequent events (70 or more per day)
= 75 VdB for occasional events (30 to 70 per day)
= 80 VdB for infrequent event (fewer than 30 per day)
e (Category 3: Institutional land uses with primarily daytime use
o If the surgical equipment and methods at the Surgery Center are not sufficiently
sensitive to warrant the use of the Category 1 criterion, these would be applied
o Criteria:

2 FTA, Transit Noise and Vibration Impact Assessment, May 2006.
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= 75 VdB for frequent events (70 or more per day)
= 78 VdB for occasional events (30 to 70 per day)
= 83 VdB for infrequent event (fewer than 30 per day)

For reference, the vibration level generated by a person walking within the same room can be on
the order of 60 to 65 VdB, and the vibration from a bus or truck at city speeds hitting a bump on
a street 25 feet away is on the order of 80 VdB. A 3 ton truck traveling at 35 mph on a smooth
road would generate vibration less than 60 VdB at a distance of 25 feet. Although the sensitivity
of the Surgery Center equipment has not been confirmed, the analysis below demonstrates that
the MTV Project Construction would not exceed the Category 1 criterion.

Construction Equipment Schedule

We have reviewed the Construction Equipment Schedule for Phases 1 and 2 (dated January 28,
2011). The Project Sponsor has committed to limit the use of reduced-vibratory construction
methods, as needed, in the vicinity of the Surgery Center, to minimize the effects of construction
equipment and ensure the FTA Category 1 criterion is not exceeded. Contrary to the assumptions
made in the CSA letter, the Construction Equipment Schedule does not include the use of pile
driving, hydraulic breakers, drilled piers, or aggregate piers adjacent to the Surgery Center.

The construction methods contained in the Construction Equipment Schedule and potential
vibration levels include:

® No driven/impact piles used

o The construction of Phases 1 and 2 would not utilize piles driven into the ground
by a hammer (pile driving).

o The foundations for the BART parking garage are contemplated as augur cast or
torque down piles and the foundation for the proposed Phase 2 residential
structure would be a poured in place mat slab.

¢ Limited demolition

o The demolition work near the Alta Bates Surgery Center would be to remove
asphalt, thus no jackhammers or comparable equipment would be required.

o Excavators would be used to remove the asphalt.

e Compaction Methods

o The MTYV Project plans to use large vibrating roller compactors for compacting
soil, road base, and asphalt at certain locations throughout most of the project site.

e This equipment would generate a vibration level on the order of 94 VdB at
a distance of 25 feet.

o Smaller vibrating rolling compactors, vibrating plate compactors, and/or jumping
jack compactors would also be utilized as necessary, based on the monitoring
described below, to ensure the FTA Categoryl criterion is not exceeded at the
Surgery Center.

e These types of equipment would generate less vibration than a large
vibrating roller compactor, possibly comparable to the vibration generated
by a small bulldozer, which would typically generate a vibration level on
the order of 58 VdB at a distance of 25 feet, well below any of the
thresholds described above.
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o For compaction work adjacent to the Surgery Center, the Project Sponsor has
included in the Construction Equipment Schedule options to employ one or more
of the following strategies if monitoring shows that additional methods are
necessary to avoid interference with operation of the Surgery Center:

¢ Use of sheep foot non-vibrating compactors.
e Use of non-vibrating roller compactors.
¢ Scheduling vibrating roller compaction after surgical hours and/or on
weekends, subject to City review and approval.
e Use of alternate fill materials that require no or minimal induced
compaction.
These methods would generate less vibration than a large vibrating roller
compactor, possibly comparable to the vibration generated by a small bulldozer,
which would typically generate a vibration level on the order of 58 VdB at a
distance of 25 feet.

Conclusions
Anticipated vibration from construction activities for the MTV Project would not exceed the
Category 1 criterion at the Surgery Center.

Pursuant to Standard Condition of Approval NOISE-6, WIA recommends that (1) the contractors
implement the Construction Equipment Schedule elements described above and (2) vibration
monitoring be conducted at the Surgery Center to document the baseline conditions during
operations prior to construction and to monitor the vibration at the facilities during the key
periods of construction that are subject to vibration to verify that construction-related vibration is
not exceeding the FTA category 1 criterion. The key periods of construction would occur when
the equipment discussed above are in operation (e.g., vibratory roller compactor, vibrating plate
compactors, and/or jumping jack).

Please let us know if you have any questions on this information.

Very truly yours,

WILSON, IHRIG & ASSOCIATES, INC.

Associate Principal
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assure City that the Project will be developed within a reasonable time period, Developer shall
complete each Phase in accordance with the Phasing Plan set forth below.

3.3.1 City Right to Terminate Agreement. City shall have the right to

Terminate this Agreement by written notice to Developer if City determines that, if for any
reason other than due to Force Majeure, despite such Developer's reasonable efforts and other
factors, including market and economic conditions as of the time in question for the uses
contemplated for the Project, appropriate mix of uses and use categories, return on investment
and similar criteria, Developer has not complied with the Phasing Plan.

3.3.2 Meet and Confer and Cure Period. In the event of any alleged failure to

comply with the Phasing Plan, City and Developer shall follow the notice, meet and confer and
cure processes set forth in Article VIII. City's sole and exclusive remedy in the event of
Developer's breach of its obligations under this Article 3 shall be to Terminate this Agreement;
however, any such Termination shall not relieve Developer of obligations under this Agreement
that survive Termination (such as Indemnity obligations), accrued obligations under this
Agreement, and obligations to comply with City Approvals, Subsequent Approvals,
Governmental Agency Approvals and other Laws.

3.3.3 Phasing Plan. The Phasing Plan for the Project is as follows and
illustrated on Illustrative Exhibit D. To the extent there is a conflict or inconsistency between
this section 3.3.3 and Illustrative Exhibit D, this section 3.3.3 shall prevail:

(a) Developer shall submit a Final Development Plan (“FDP”)
application for Phase 1, comprising the BART Garage, to be constructed on parcel E, site
remediation, the BART Plaza improvements, Internal Drive, the Frontage Road improvements,

and the portion of Village Drive that extends from the Frontage Road to the Internal Drive all as
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shown on Exhibit C, Master Development Plan, no later than one year after the Adoption Date
and shall make regular and consistent progress toward approval of the FDP within one year after
the initial submittal date of the FDP application. Construction of Phase 1 shall Commence in
Earnest within one year after approval of the FDP for Phase 1. The target outside approval date
for the FDP shall be one year after the initial submittal date of the FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase I to Commence in Earnest shall be extended one (1) day for each day after
the target outside approval date until FDP approval is obtained. Developer’s obligation with
respect to Phase I shall be conditioned upon, and the above-referenced deadline for submittal of
an FDP and Commencement in Earnest shall be extended until, satisfaction of the following
conditions, all in accordance with the OPA: (i) execution of a ground lease by Developer and
BART for the BART Garage, (ii) with respect to the obligations of Developer hereunder with
respect to the BART Plaza only, execution of an agreement granting Developer the right to enter
the BART Plaza and construct the Plaza improvements thereon; (iii) conveyance to Developer of
a fee interest or right to enter and construct with respect to the property on which the roadway
improvements described above are to be built, (iv) the award and disbursement of $37,300,000
of the TOD Housing Program and the Infill Infrastructure Grant Program under California
Proposition 1C, the Housing and Emergency Shelter Trust Fund Act of 2006 funds to the Project
(“Prop 1C Funds”) and, with respect to the obligations of Developer hereunder with respect to
the BART Plaza, the award of funds sufficient to construct the BART Plaza improvements, and
(v) the pass-through of the funds described in 3.3.3(a)(iv) to Developer in accordance with the

OPA. Notwithstanding the foregoing, except in the event of Litigation Force Majeure, in no
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event shall the above deadlines be extended for more than three (3) years for any reason,

including, without limitation, Force Majeure other than Litigation Force Majeure

(b) Developer shall submit an FDP application for Phase 2,
comprising the affordable rental development to be constructed on parcel D shown on Exhibit C,
no later than three (3) years after the Adoption Date and shall make regular and consistent
progress toward approval of the FDP within one year after the initial submittal date of the FDP
application for Phase 2. Construction of Phase 2 shall Commence in Earnest within one year
after approval of the FDP for Phase 2. The target outside approval date for the FDP shall be one
year after the initial submittal of the Phase 2 FDP application. In the event that approval of the
Phase 2 FDP is not obtained by the target outside approval date, then the time for construction of
Phase 2 to Commence in Earnest shall be extended one (1) day for each day after the target
outside approval date until Phase 2 FDP approval is obtained. Developer's obligation with
respect to Phase 2, and the deadline for Commencement in Earnest of Phase 2 set forth above
shall be extended until the earlier to occur of (i) execution by Developer and BART of a ground
lease for parcel D and receipt by Developer of subsidy funds sufficient to construct Phase 2, in
accordance with the OPA; or (ii) ten (10) years after the Adoption Date. In no event shall such

ten (10) year deadline be extended for any reason including, without limitation, Force Majeure.

(c) Developer shall submit an FDP application for Phase 3,
comprising the mixed-use market rate development to be constructed on parcel A shown on
Exhibit C, including without limitation, the new hardscape public plaza along Frontage Drive in
front of the building to be constructed on Parcel A as shown on Exhibit C, no later than three (3)
years after the Adoption Date subject to a one-year extension at the reasonable request of
Developer (if Developer reasonably believes that it is not Feasible to construct due to market
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conditions), and shall make regular and consistent progress toward approval of the FDP for
Phase 3 within one year after the initial submittal date of the FDP application for Phase 3.
Construction of Phase 3 shall Commence in Earnest within one year after approval of the Phase 3
FDP. The target outside approval date for the FDP shall be one year after the initial submittal
date of the Phase 3 FDP application. In the event that approval of the Phase 3 FDP is not
obtained by the target outside approval date, then the time for construction of Phase 3 to
Commence in Earnest shall be extended one (1) day for each day after the target outside approval

date until FDP approval is obtained.

(d) Developer shall submit an FDP application for Phase 4,
comprising the mixed-use market rate development to be constructed on parcel B shown on
Exhibit C, no later than eight (8) years after the Adoption Date, and shall make regular and
consistent progress toward approval of the FDP for Phase 4 within one year after the initial
submittal date of the Phase 4 FDP application. Construction of Phase 4 shall Commence in
Earnest within one year after approval of the Phase 4 FDP. The target outside approval date for
the FDP shall be one year after the initial submittal of the Phase 4 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase 4 to Commence in Earnest shall be extended one (1) day for each day after

the target outside approval date until FDP approval is obtained.

(e) Developer shall submit an FDP application for Phase 5,
comprising the mixed-use market rate development to be constructed on parcel C shown on
Exhibit C, no later than 10 (ten) years after the Adoption Date and shall make regular and
consistent progress toward approval of the FDP for Phase 5 within one year after the initial
submittal date of the Phase 5 FDP application. Construction of Phase 5 shall Commence in
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Earnest within one year after approval of the Phase 5 FDP. The target outside approval date for
the FDP shall be one year after the initial submittal of the Phase 5 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase 5 to Commence in Earnest shall be extended one (1) day for each day after

the target outside approval date until FDP approval is obtained.

® Notwithstanding the timeframes set forth in subsections
3.3.3 (a) through (e) above, no target outside approval with respect to any Phase shall be
extended unless Developer, with respect to such Phase, (i) uses reasonable good faith efforts to
cause all FDP applications to comply with Section 17.140.040 of the City Planning Code; (ii)
timely submits all FDP applications that contain all the requirements listed in of the City’s Basic
Application for Development Review, the City’s Supplemental Submittal Requirements for a
Planned Unit Development and Conditions of Approval related to the FDP (provided that in the
event of Developer’s failure to comply with this clause (ii), the extension of the target outside
approval date will not be denied, but will be reduced by the number of days between the due date
for the FDP application and the date upon which Developer submits an FDP application in
compliance with this clause (ii)); and (iii) uses good faith efforts to make regular and consistent
progress toward approval of the FDP, as evidenced by Developer’s timely response to City’s
reasonable requests for information and meetings. If City does not believe Developer is eligible
for any extensions of the target outside approval dates, or that any such extension should be
shortened pursuant to (f)(ii), it shall immediately notify Developer in writing and initiate the
dispute resolution procedures in Article VIII. Developer shall not be denied any such extension

nor shall such extension be shortened absent such immediate written notice from City.
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(2) If Agency does not issue the non-housing tax increment
bonds and disburse the proceeds thereof to Developer in accordance with the OPA (by July 1,
2011), then all dates for submittal of complete FDP applications (other than the date for
submittal of the FDP application for Phase I) and all dates for construction to Commencement in
Earnest set forth in section 3.3.3 and the expiration of the Term of this Agreement shall be
extended for a number of days equal to the number of days from July 1, 2011 until the Agency
has issued such bonds and disbursed the proceeds thereof to Developer. If Agency fails to issue
such bonds and disburse the proceeds thereof by July 1, 2014 and Developer exercises its right
under the OPA to terminate the OPA, Developer shall also have the right to terminate this

Agreement by written notice to City.

(h) Notwithstanding the timeframes set forth above, Developer
shall, if feasible, make reasonable, good faith efforts to proceed with all phases as expeditiously

as possible and to have full build-out of the Project be completed as early as possible.

(1) If, at the expiration of the Term, Developer has fully
complied with the Phasing Schedule but construction of the Project is not complete, and
notwithstanding the meet and confer process set forth above in Section 3.3.2, Developer shall be
allowed to complete any Phase that Developer has Commenced in Earnest prior to the expiration

of the Term pursuant to Section 2.4 of this Agreement.

3.4  Development Sequence. The foregoing five Phases may occur sequentially,

however, they may also move forward concurrently, or, except for Phases 1 and 2, out of
sequence, as conditions require in Developer’s sole discretion. For example, Phase 4 could be

the third Phase developed within the time prescribed above for development of Phase 3, and
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EXHIBIT D (MacArthur Transit Village)

Illustrative Phasing Plan*

2009 Estimated

RELATIVE SCHEDULE Dates
CONTROLLING DATES
A. | Discretionary Approvals for Entitlement July -2008
B. | OPA Executed & Approved July -2009
C. | Start Land Acquisition August -2009
D. | Complete Land Acquisition TBD
1. HORIZONTAL DEVELOPER
i. | Submit application for final development
plan approvals for Phase | 1 year after approval of OPA July 2010
Target Outside Approval Date 1 year after submittal of Phase | FDP July 2011
ii.
Commence construction of Phase | 1 year after FDP approval July 2012
iii.
Complete construction of Phase | 2 years after commencement of construction July 2014
2. BELOW MARKET RATE HOUSING DEVELOPER
Stage 2
i. | Submit applications for final development
plan for Phase |I 3 years after approval of OPA July 2012
Target Outside Approval Date 1 year after submittal of Phase Il FDP July 2013
Secure Affordable Housing funding
commitments July 2013
ii.
Commence construction of Phase I 1 year after FDP Approval July 2014
iii.
Complete construction of Phase Il 2 years after commencement of construction July 2016
3. MARKET RATE DEVELOPER
Stage 3
i. | Submit application for final development
plan approvals for Phase IlI 3 years after approval of OPA July 2012
Target Outside Approval Date 1 year after submittal of Phase Ill FDP July 2013
i | Commence construction of Phase I 1 year after FDP Approval [without extension] July 2014
iii. | Complete construction of Phase IlI 2 years after commencement of construction July 2016
Stage 4
i. | Submit application for final development
plan approvals for Phase IV 8 years after approval of OPA July 2017
Target Outside Approval Date 1 year after submittal of Phase IV FDP July 2018
i. | Commence construction of Phase IV 1 year after FDP Approval July 2019
iii. | Complete construction of Phase IV 2 years after commencement of construction July 2021
Stage 5
i. | Submit application for final development
plan approvals for Phase V 10 years after approval of OPA July 2019
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Target Outside Approval Date 1 year after submittal of Phase V FDP July 2020
i. | Commence construction of Phase V 1 year after FDP Approval July 2021
iii. | Complete construction of Phase V 2 years after commencement of construction July 2023

*This is an Illustrative Phasing Plan; see section 3.3.3 for controlling language.
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[416) 7436014
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December 21, 2010

VIA E-MAIL
AND ULS MAIL

President Jane Brunner and Council Members
City Council

City of Oakland

One Frank H. Ogawa Plaza

Oakland, CA %4612

Re:  MacArthur Transit Village Project (" Project")
Surgery Center at 3375 Telegraph Avenue

Dear President Brunner and Council Members:

Cur office was recently retained by Alta Bates Summit Medical Center Surgery Property
Company LLC, The Sutgety Center at Alta Bates Summit Medical Centet, including Al Bates
Summit Medical Center, a Sutter Health affiliate, in connection with the above matter. Our
clients are the ground lessee and operator of the Surgery Center located immediately adjaceni o
the Project at 3875 Telegraph Avenue, The purpose of this letter is to set forth our clients'
congems reparding significant impacts on the operalions, services, and patient care al the
Surgery Center resulting from the recent change in the Project 1o remaove the Surgery Center
property from the Project.  Given these new signilicant impacts and the mandates ol the
California Environmental Quality Act (CEQA], we hereby request, on behalf of our elients, that
the City Council defer its approval of the Project's Stage One Final Development Plan, Vesting
Tentative Tract Map and any other entitlements until such new Project impacts on the Surgery
Center can be adequately studied and mitigated in a Subsequent EIR for the modified Project.

The Project, as originally proposed and analyzed in the previously certified Environmental
Impact Report (EIR), included the Surgery Center property (also referred to as a portion of
“Block C") within the Project boundaries and development, including demolition of the Surgery
Center and replacement with mixed use-residential and retail uses. However, it appears that the
Project was recently changed 1o exclude the Surgery Center site from the Project.

"' The documents prepared for City stall reports coniain inconsisient Project descriplions. For example, s recently
as Movember 3, 2010, the Surgery Center is histed 25 part of the Project by Assessors Parcel Number in the PMlanning
Commission Staff Report and associated map. However, in that same November 3, 2010 Staff Repord, a change 10
the Project is listed as not requiring the acquisition of 3875 Telegraph Avenug (the Surgery Cenler property). A key
pillar of CECYA is n consisten projest description. (Counry of fnvo v. City of Los Angeles (19771 71 CAZd 185)

Alania | Belbesda | Beston | Chicaga | Fort Lauderdal | Jacksonvilke | Lakeland | Los Angeas | Migmi | Mew York
Merthern Virginia | Crlande | Portland | San Francisco | Tallahassee | Tampa | Washingtan, D.C. | West Paim Baach
Aby Dhabi | Beiing | Mexoo Cy
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President Jane Brunner and Council Membess
December 21, 2010
Pape 2

It appears that neither the EIR nor any subsequent environmental analysis® has addressed the
impacts on the Surgery Center as an ongoing operation because all along the environmental

review for the Project has been premised on the Surgery Center being demolished during the 2
course of the Project and no longer continuing operations.  As discussed in the attached reports,
the EIR does include an alternative which reduces the Project site to only include the parcels
currently developed with the BART surface parking lots. Thus, under this alternative. the
Surgery Center. along with other properties, was removed from the Froject. However, the EIR
did not analyze the Project’s impacts on the properties removed from the Project.

When the Project proponents unilaterally, and withoul prior notice 1o our clients, removed the

Surgery Center site [rom the Project, additional environmental review under CEQA should have 3
been performed to analyze the Project’s impacts on the continuing operations at the Surgery
Center, The impacts from the Project that are of particular concem to our clients include, but are
not necessarily limited 1o, noise, vibralion, dust and diesel particulate matter.

I'he Surgery Center's operations, services, and patient care are uniquely sensitive receplors to
such effects.  The Surgery Center performs several sensitive surgerics including (i) 4
approximately 30 neurosurgical procedures (laminectomies, nerve repairs) as well as ENT
procedures (middle ear reconstructions, typanoplasties, myringotomics with tubes, microdirect
larvgoscopies with rtemoval of vocal cord lesions) using an operating microscope,
{i1) approximately |85 eye surgeries per vear, and (iii) hand procedures and pediatric urology
cases using surgical loops (glasscs fited with magnifying lenses for delicate surgery). The
Surgery Center uses sensitive equipment including (i) Arthroscopy monitors that display surgical
imagzes wsed inoat least 30% of surperies, and (i} X-ray imaging with C-arms ([Juorescopy units)
which are used for all mterventional pain cases (approximately 1,800 cases per vear) and for
SUTELTICs.

The Project proponent's singular effort 1o address the removal of the Surgery Center property
from the Project was summarily encapsulated in a footmote to the October 26, 2010 5
Memorandum from Art May, MacArthur Transit Community Partners, LLC (MTCP) 1o
Catherine Pavne, CEDA - Planning regarding Substantial Conformanee with the PDP Approval,
For the first time, that Memorandum acknowledges that the Surgery Center property will in Fac
be removed from the Project. In a foolnote on page five of the Memorandum. the Project
proponent dismisses the Project’s impacts on the Surgery Center by coneluding that:

At this time, the VTTM does not include the Surgery Center property because
MTCP does not have control of these properties. It is expected thal the VTTM
will be amended to include these properties when MTCP retains site control. This

the Project is listed a5 not requiring the acquisition of 3875 Telegraph Avenue {the Surgery Center property). A key

illar of CEQA is o consistent project description, (Cewaty of fvo v. iy of Los Amgeles (1977371 CA3d |85)
 Such umalysis appeats 1o be comprised of a Ovtober 23, 2010 Memorandum from Lynctie Dias, AICP 10 Catherine
Payne, Planner regarding CEQA Complinnce lor MacAmhur BART Transit Village Phase | FDP and Plase 3
Vesting Tentative Map; and & October 26, 2010 Memorandum from Art May, MTCP to Catherine Payne, CEDA-
Planning regarding Substantial Conformance with the PDP Approvil

WNETTELE
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President Jane Brunner and Council Members
December 21, 2000
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circumsiance does not preclude development of Phase | a5 the site development

does ne effect fsic S enfer parcel, [emphasis added ) 5
Cont.
No basis is provided for this conclusion and there can be no such basis. To date, the record
indicates that no environmental review has been performed to analyze and miligate the particular
impacts on the Surgery Center properly resulting from its removal from the Project.
Furthermore, the Memorandum incorrectly concludes that there will be "no change in the project
site.” (October 26, 2010 Memgorandum, at p. 7)

The Cewber 23, 2010 Memorandum from Lynetie Dias, AICP to Cathenne Payne, Planner
regarding CEQA Compliance for MacArthur BART Transit Villape Phase 1 FDP and Phase |
Vesting Tentative Map, does not specifically mention or address the removal ol the Surgery
Center property from the Project.  In fact, without any independent analysis, this CEQA
Compliance Memorandum simply cites the October 26, 2010 Memorandum, discussed above,
that there is "no change in the project site.” (Octaber 23, 2010 Memorandum, at p. 2)°

As set forth in the attached repons prepared by well-recopnized experts, there are significani

impacts resulting from the removal of the Surgery Center from the Project including, but not 6
limited to:

*  noise Impacts on patients,
= vibration impacts on sensitive medical operations and equipment, and

o dust and diesel particulate matler impacts on respiratory and cardiovascular patients
uniquely sensitive to air pollution.

Furthermore, according to operating physicians at the Surgery Center, there are additional
signilicant impacts including, but not limited 1o:

e dust contamunation of stenle medical devices, and

s (iesel particulate matier and fume impacts on patients and employees at the Surgery
Center, including headaches and navsea.

[hese impacts on the Surgery Center are not limited to Phase 1 of the Project. These impacts
will continue throughout the approximately seven (7) year build-out of the Project.

Under the clear mandates of CEQA, the City Council cannot approve the Project’s Stage One
Final Development Plan and Vesting Tentative Tract Map until a Subsequent EIR is prepared 7
analyzing the impacts of the entire modified Project on the Surgery Center. Pursuant to CEQA, a
Subsequent EIR is required: (i) when substantial changes are proposed in the Project with new

"The Detober 25, 2010 memorandum does reférence the later October 26, 2010 memorandum.
' Decerber X1, 2010 Charles M. Saler Assocines, Inc. Moise and Vibration Report, and December 21, 2000
Himgworth & Rodkin, Ing, Air Quality Report.

HOTTERA
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significant environmental effects or a substantial increase in the severity of previously identified
significant effects, (ii) substantial changes occur with respect lo the circumstances under which
the project is undertaken with new significant environmental effects or a substantial increase in
the severity of previously identified significant effects, or (iii) new information of substantial
importance shows that the project will have one or more significant cffects, previously examined
significant effects will be substantially more severe, previously rejected mitigation measures or
alternatives are now feasible, or mitigation measures and alternatives which are considerably
different than those previously analyzed. (CEQA Guidelines §15162(a))

Under these CEQA requirements, the removal of the Surgery Center property from the Project is
a change in the Project that requires a Subsequent EIR,” The new significant impacts described
in the attached reports and summarized above constitute substantial evidence that clearly triggers
the requirement for preparation, circulation, and certification of a Subsequent EIR. Even though
only one of the three inggers for a Subsequent EIR must be met, the current situation aclually
meets all three triggers.  The removal of the Surgery Center property is a substantial change to
the Project with new significant environmental effects on the Surgery Center.  Additionally, the
continued operations of the Surgery Center adjacent to the Project is a substantial change with
respect to the circumstances under which the Project is undertaken with new significant
environmental effects on the Surgery Center. Furthermore, the new information that the Surgery
Center property has been removed from the Project is of substantial importance and shows that
the Project will have significant effects on the Surgery Center. (e.p., se¢ Concerned Citizens of
Casta Mesa, Ine. v. 32nd Dist. Agric. Ass'n (1986) 42 C3d 929, post-EIR changes to proposed
project, including changes in the size of the site and orientation of the project, were sufficiently
important to require evaluation in a Subsequent or Supplemental EIR.)

[herefore. under these circumstances, s Subsequent EIR is required to fully analyze and mitigale
significant impacts on the Surgery Center before the City Council may approve the Project's
Stage One Final Development Plan and Vesting Tentative Tract Map. The Subsequent EIR will
require the same notice and public review periods as the Project’s Draft EIR. (CEQA Guidelines
§15162(d))

Additionally, with respect to the entitlements and the removal of the Surgery Center from the
Project, given the removal of a significant portion of the Project site (a portion of Block "), the
Final Development Plan does nol satisfy the City's requirement that final development plans
*conform in all major respects” with the approved preliminary development plan. Similarly, the
City cannot find that the Stage One Final Development Plan "eonforms in all substantial
respects” 1o the previously approved Preliminary Development Plan. (City Municipal Code
S17.140.040, §17.140.060) Moreover, a planned unit development permit may only be granted
if "the location, design, and size are such that the development can be well integrated with its
surroundings, and, in the case of a departure in character from surrounding uses, that the location

' A Supplemental EIR is not appropriate in this situation because the changes to the Project are ot minor. [CEQA
Guidelines §15163),

* Block C was planned and analyzed 10 include approximately 12,500 square feet of commercial space and 187
market-rane residential units and B affordable units

AGLTTELA
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and design will adequately reduce the impact of the development” (City Municipal Code
£17.140.080) For reasons noted above, the location of the Project is not currently well integrated
with its surroundings, which include the Surgery Center.

Also, the City Council cannot presently approve the currently propesed Vesting Tentative Tract
Map because the Project is likely o cause serious public health and safety problems related 1o its
significant impacts on patients al the Surgery Center, (City Municipal Code §16.08.030) As
noted in the attached reports, the City of Oakland's standard conditions ol approval applicable 1o
the Project, standing alone, also are not adequate to address these unique impacts to the Surgery
Center,

Thank you in advanee for your consideration of these comments. In light of these concerns, we
also reilerate our previous request for a continuance of your consideration of these newest
entitlements until appropriate CEQA review can be completed. In the meantime, feel free to
contact the undersigned or Stacey Wells of Alta Bates Summit Medical Center at (510) 869-
8227,

Sincerely yours,

HOLLAND & KNIGHT LLJ

e

David L. Preiss

DLP:s |

ce:  Clerk of the City Council
Catherine Payne, City Planner
Mark Wald, Deputy City Attorney
Arthur May, Keystone Development Group
Joseph Forbes MeCarthy, BUILD
Clients
Attached:  December 21, 2010 Charles M. Salter Associates, Inc. Noise and Vibration

Report; and
December 21, 2010 Mingworth & Rodkin, Inc. Air Quality Report.
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www. illingwarthrodiin com Hlire@illingworthrodkincom

December 21, 20010

Ed Erwin

Director, Real Estate

Alta Bates Summit Medical Center
2880 Gateway Oaks, 2nd Floor
Sacramento, CA 95833

VIA E-Mail: David.Preiss@bklaw.com

SUBJECT:  MacArthur Transit Village in Oakland, California - Comments on Air Quality
Impacts to Surgery Center

[Mear Mr. Erwin:

As you know, we were hired to determine whether recent changes to the MacArthur Transit Village
project (Project) will have any significant air quality impacts on the property, operations and patient care
al the Surgery Cemer of Alta Bates & Summit Medical Center located immediately adjacent to the Project
at 3875 Telegraph Avenue (Surgery Center). We have concluded that the changes to the Project, that
remove the Surgery Center property from the Project, will have such significant effects on the Surgery
Center, These ¢ffects could last the entire duration of construction, estimated at approximately 7 vears.

We reviewed recent changes to the Mac Arthur Transit Village Project that removed the Surgery Ceniter
from the planned development in regard to impacts associated with air quality. This included review of
the Oakland Clty Staff Report for the December 14, 20010 Community and Economic Development
Agency hearing regarding this project, specifically Attachment F (CEQA Memo)' and Attachment G
(Conformance Memo)®, The Draft Environmental Impact Report (DEIR) for the Mac Arthur BART
Transit Village Project addressed air quality impacts from the project, assuming development of the entire
project. Air quality impacts to the Surgery Center, which was formerly a portion of Block C of the
project, were not addressed. The applicant is currently secking approval from the City for the Stage |
Final Development Permit (FDP) and Vesting Tentative Tract map for the project. However, adequate
review of the construction air quality impacts upon the Surgery Center from Stage 1 and the balance of
the Project has not been conducted.

The 2008 DEIR evaluated air quality impacts associated with the proposed project. As part of this
analysis, construction air quality impacts were addressed through the application of Cﬂnfliliuns _uf
Approval that identified generic dust control measures recommended by the Bay Area Air Quality
Management District (BAAQMD), The DEIR. air quality analysis did not identify any sensitive receptors

' Memorandum from Lynette Dias, AICP to Catherine Payne dated October 25, 2010, Re: CEQA Complimnce for
Mac Arthir BART Transit Village Phase [ FDP and Phase [ Vesting Tentative Map ;

! Memorandum from Art May MTCP to Catherine Payne dated October 26, 2010. Re: MacArthur Transit Village
Praject Phase | FDP and Vesting Tentative Tract Map - Substantial Conformance with the POF Approval

EXHIBIT &

Attachment A



EXHIBIT &

Attachment A

Ed Erwin
Alta Bates Summit Medical Center
December 21, 2010

Page 2

adjacent o the profect, since all sensitive receptors were buffered from the project. As a result, localized
air quality impacts from construction equipment exhaust were not addressed, According to page 68 of the
DEIR “Demolition and Construction Schedule,” the Project will be constructed over approximately seven

(7) years,

The proposed action would develop a portion of the site and realign internal roadways. As a result, the
Surgery Center located at 3875 Telegraph Avenue would remain, but be immediately adjacent to the
construction activities on two sides. As a result, dust and diesel equipment exhanst from construction
activities would affect surgeries and patient care. The DEIR and CEQA evaluation for this current action
did not identify the new construction air quality impacts thae would affect the Surgery Center'.

The proposed action would leave the Surgery Center immediately adjacent to construction activities
associated with development of the project, as proposed in the current Phase | FDP and Phase [ Vesting
Tentative Map as well as the subsequent stages of the Project. The Surgery Center is considered a
sensitive receptor, as it would fall under the category of 8 hospital. The Surgery Center includes patients
who may be experiencing cardiovascular and respiratory distress as a resuli of procedures performed at
the Surgery Center. As a resull, some of these patients would be very sensitive to the impacts of air
pollution. Construction activities that produce diesel exhaust and dust would oceur adjacent 1o the facility.
The DEIR, while not taking into account that construction activities would occur so close to a sensitive
receptor, merely prescribed standard dust control measures as conditions of approval (pages 235 and 236
of the DEIR}. The DEIR did not address local impaets of construction equipment exhaust to sengitive
receptors.  Pages 478 through 480 of the DEIR did address the Mitigated Reduced Building/Site
Alwernative (which reduced the Project site area to only include the parcels currently developed with the
BART surface parking lots), but never assumed a sensitive receptor (i.e., the Surgery Center) would exist
adjacent to the project construction. As a result, the air quality analysis for the allernative project
concluded “the air quality impacts would be less than the proposed project.” This mncius[onljs eroneous
sinee the alternative where the Surgery Center remains in place throughout the life of the Project 1s a very
sensifive Teceptor in close proximity fo construction activities. Construction so close to the Surgery
Center brings up two air quality issues: (1) acute impacts from increased dust and (2) acute Impacts from
increased exposure to diese] particulate matter.

The impacts from dust are merely addressed through standard conditions of approval that are meant to
reduce dust through the application of generic dust control measures. These measures do nat include any
assurances that dust would be reduced fo a level that would not result in significant exposures at the
Surgery Center. Measure “d)” on page 235 would designate a person to mnrritur_ﬂicdusl control program,
but there is no person that could suspend construction if the program is not working.

Although adverse effects of acute exposures to diesel particulate matter have been known since at least
2000, the DEIR or recent CEQA analysis for the project neglect to address these impacts 1o the adjacent
Surgery Center. As reported by the BAAQMD’, “The vast majority of premature deaths dssociated with
air pollution - more than 90% - are related to exposure to fine particulate matier (PM. <), Most of the
deaths associated with PMs s are related to cardiovascular and respiratory problems.” Sources of PMys
include dust and exhaust. A source of PM;s emission is from construction equipment and the dust

"BAAQMD. 2010, Bay Area 2010 Clean Air Plap (page 1-17). September,
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generated by demolition and grading activities, Surgery Center patients would be exposed 10 these
eniisslons that were not addressed for the revised peoject.

In May ll}hﬂ. the BAAQMD ssued screening tables for evaluating impacts of air toxics during
constriction”.  These guidelines identify sereening distances for cancer and non-cancer risks, Cancer
ri.sks und PM;y exposures are hased on chronic exposures. However, the sables also included minimum
distances associated with acute exposures. For & construction of & commercial project ranging in size
from 4.6 10 13.8 acres, thesc screening tahles recommend o minimum buffer of 35 meters from the
construction fence line. This would buffer the acute hazands posed by Acrolein, which is one of the most
toxic TACs msocioled with diesel exhawsi based on 18 nen-cancer toxicity value. As previously
mentioned, the Surgery Center would be located immediately adjacent to the construction site. |t appears
that there is 4 high potential for patients at the surgery center 1o be significantly exposed to TACs during
construction, on & acute basis. This fssue wes not addressed in the DEIR or the subsequent
environmental analysia for the proposed action. There are no mitigation measurss or cenditions of
approval identified by the City to reduce these exposures. While the DEIR significance criteeia idemify
“ground level concentrations of non-carcinogenic TACS such that the Hazard Index would be preater than
| for the MEI" as significant, the DEIR or subsequent summary environmental analysis do not evaluate
the potential for this effect.

Additional review of the alr quality impacts 0 the Surgery Center is warmanied along with the
identification of mitigation measures to prevent significant impacts. Soch mitigation mesures may
include. but are not limited to comirols on eguipment exhaust. limils on construction activities that
coincide with surgeries, and identification of tigger levels that would tuspend construction activities
when emissions may adversely affiect sensitlve operations a1 the Surgery Center. In addition, BAAQMD
recently idemtified suggested mitigation measures o reduce emissions of dicsel equipment exhaust that
they recommend fiar constraction sites’, These should also be considered for the peoject,

L * L

This concludes our review of the air quality impacts to the Surgery Center at 3825 Telegraph near the
planned Mac Arthur Transit Viilage in Ouakland, CA. Please contact s if you have any further questions
or coneemns ebout this matter

wmes A, Reyff
Iingworth & Rodkin, Inc.

Aftachment 1@ [llingwarth & Rodkin, Ins, Bio
Attachment 2:  Resume of James Reyff

L0=AT1

‘ BAAQMD. 2010. ' ir Toxics Evaluation During tign. May.
'BAAQMD. 2010. BAAOMD CEQA Air Quality Guidelines, June.

EXHIBIT &

Attachment A



EXHIBIT &

Attachment A
/NN Acoustics « Air Quality Bl
Atkbachoane. 2 305 Petaluma Bowlevard South
Ill.i.ng-'warl:h & Rodkin Bio Petaluma, Cﬂj@fﬂlﬂ' 04052
Tel: 707-766-7700 Fax: 707-766-77H)
vww. llingworthrodkin.com illrof@illingworihrodkin. com
AIR QUALITY

In 1995 Wingwerth & Rodkin, Ine. was expanded to include air quality and meteorological capabilities, The
bulk of the firms' air quality work involves environmental air quality studies that are in support of both privaie
and public projects. Air quality studies for land use projecis to support Environmental Impact Reports are
most common, Types of projects include specific plans for & variety of land use types, office centers,
construction activities, wastewater treatment (acilities, waste management facilities, quarries, and other
industrial facilities. The firm also assists local communities in developing air quality policies for
incorporation into General Plans.

For air quality, many projects involve the analysis of air quality impacts from both direct and indirect sources
of air pollutants. Indirect sources include transportation facilities, which Ilingworth & Rodkin's staff has
considerable experience evaluating. Through vears of conducting environmental noise and air quality studies
for local, state and federal apencies, the firm has developed considerable experience in dealing with bath the
technical and policy issues involved with air quality. While transportation projects can involve considerable
air quality technical aspects, the regulatory challenges can be quite complex. This is especially true in the case
with federal projects, where SIP conformity issues arise, Hlingworth & Rodkin Ine.'s staff have dealt
successfully with these issues on a wide variety of projects ranging from large new freeway projects to simple
urban intersection modifications, Conformity issues can be the largest hurdles for urban projects. especially
these that involve federal action. [lingworth & Rodkin, Ine, has the right staff experience to tackle both the
technical and regulatory air quality issues in both & quality and cost-effective manner.

The firm also conducts assessments to evaluate the air pathway health risk from commen toxic air
contarminants. This includes analysis of contaminants and PM; s from traffic and construction equipment as
well as common stationary sources.

Envirenmental Studigs

- Assessments for environmental studies (EIR, 15, EIS, EA)
- Transportation projects

- Mew residential developments

- Conirol plans and ordinances

- Ordinance compliance

- Conformity defermingtions

- Pear Review

Computer Modeling

- Air Pollutant emissions estimation using EMFACI00Z, Mobile, AP-42

- Microscale air quality traffic modeling using CALINE4, CAL3QHC

- Stationary air pollution source modeling using EPA-approved models (e.g., SCREENS and 1SCST)
- Analysis of meteorological data

- Aerometrics and Alr toxics
- Meteorological conditions
- Fence line monitoring (2.g., particulates)
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Tel: 707-766-7700 Fee: 707-766-7 790
www. [ilingworthrodiincom illroi@illingworthrodkin, com
JAMES A. REYFF

Mr. Reyf is a Meteorologist with expertise in the areas of air quality and acoustics. His expertise includes
meteorology, air quality emissions estimation, transporiationland use air quality studies, air quality feld
siudies, and environmental noise siudies. He is familiar with federal, state and local air quality and noise
regulations and has developed effective working relationships with many regulatory agencies.

During the past 22 years, br. Reyff has prepared Air Chuality Technical Reports for over 10 major Calirans
highway projects and conducted over 100 air quality analysis for other land use development projects. These
projects included carbon monoxide microscale analyses, the calculation of project emissions {e.g. ozone
precursor pollutants, fine particulate matter. and diesel particulate matter), seasonal field monitoring, and
preparation of air quality conformity determinations. Mr. Reyff advised decisions of federal and local air
quality agencies regarding impact assessment methodologies and air quality conformity issues. He has
conducted air quality evaluations for specific plans and General Plan updates. Recently, he prepared the air
quality analysis for the NASA Ames Research Park, which included a Federal SIP Conformity analysis.

Mr. ReyfT has been responsible for a variety of meteorological and air quality field investigations in support of
gir permitting and compliance determinations. He has conducted air quality analyses of diesel generators in
support of regulatory permitting requirements and environmental compliance issues. Mr. Revif has designed
and implemenied meteorological and air quality monitoring programs throughout the Western United States
including Alaska. Proprams include field investigations to characterize baseling levels of air toxics in rural
areas, as well as regulatory air guality and meteorological monitoring, He was the Meteorologist involved in a
long-term monitoring program at the Port of Cakland that evaluated meteorological conditions and fine
particulate matter concentrations in nedghborhoods adjacent to the Port,

Mr. Reyif has conducted over |5 major acoustical technical studies for transportation systems. He has managed
several research studies for Caltrans including a noise study that evaluated long-range diffraction and reflection
of traffic noise from sound walls under different meteorological conditions. Mr. Reyff has also evaluated noise
from power plants, quarries and other industrial facilities. He has also been actively imvolved in research
regarding underwater spund effects from construction on fish,

PROFESSIONAL EXPERIENCE

[ 995-Present Ilingworth & Rodkin, Inc.

Project Scientist Petaluma, Califomia

1989-1995 Woodward-Clyde Consultants (URS)

Project Meteoralogist Oakland, California

19E8-1989 Oceanroutes [ Weather News)

Post Voyage Route Analyst Sunnyvale, California
EDUCATION

1986 San Francisco State University
B.5, Major Geoscicnee (Meteorology)

PROFESSIONAL SOCIETIES )
American Meteorological Society Institute of Moise Control Engineering

AWARDS
FHWA Environmenial Excellence Award - 2005
Caltrans Excellence in Transportation, Environment - 2005
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Ed Erwin

Director, Real Estate

Alta Bates Summit Medical Center
2880 Gateway Oaks, 2nd Floor
Sacramento, CA 95833

Via E-mail; erwineig@sutterhealth.org

Subject: MacArthur Transit Village Project = Oakland, CA
Potential MNoise and Vibration Impacts on Surgery Center
Located at 3875 Telegraph Avenue

Dear Mr, Erwin:

We have been retained to determine whether recent changes to the MacArthur Transit
Village project (Project) will have any significant impacts on the property, operations and
patient care at the Surgery Center of Alta Bates & Summit Medical Center located
immediately adjacent to the Project at 3875 Telegraph Avenue (Surgery Center)
particularly with respect to noise and vibration, We have concluded that the recently
revised Project. that removes the Surgery Center property from the Project, will have such
significant effects on the Surgery Center throughout the approximately seven (7) years of
Project construction.

We have completed our review of the various documents prepared for the MacArthur
Transit Village project located in Oakland, California. Included in our review is the Noise
and Vibration section of the Draft Environmental Impact Report (DEIR) and the Agenda
Report dated 14 December 2010 from the City of Oakland, City and Economic
Development Agency (CEDA).

Based on our review, potentially significant noise and vibration impacts that could
adversely affect The Surgery Center of Alta Bates & Summit Medical Center have not
been addressed. Further analysis of project generated noise and vibration, impacts, and
mitigation including continuous on-site noise and vibration monitoring, would be required.
This letter summarizes our findings.

11
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Discussion
Notse Impacts

As vou know, the purpose of an EIR, is to determine potentially significant impacts
resulting from the development of the proposed project. and to provide mitigation
measures as needed. We understand that since publication of the DEIR, the Surgery Center
of Alta Bates & Summit Medical Center (a portion of "Block C" as shown on the DEIR
Coneeptual Site Plan, APN 012-0968-003-01 zoned C-28) will no longer be included in
the Project. Therefore, the estimated seven years of continuous Project construction could
generate significant impacts on the Surgery Center.

Qur review of the City's Noise Element of the General Plan indicates that the City
interprets a “Hospital” land-use as a noise sensitive receptor, *...whose purpose and
function can be disrupted or jeopardized by noise... Understandably, noise is of special
concern when it occurs near sensitive receptors.” Moreover, the City classifies hospital
land-uses among nursing homes, libraries, residences, classrooms, and theaters as being
most sensitive to noise,

Based on our discussion with management at the Surgery Center, we conclude that
activities at the Surgery Center would be just as sensitive to noise as those at a full-service
hospital. The Surgery Center is home to sensitive procedures and patients undergoing
NErve repair, ear reconstruction, eye surgery, neurosurgery (laminectomy), vocal cord
surgery, and pediatric urology, Such procedures occur several hundred times per vear.
Post-anesthesia recavery, pre-operative, and pain management patients on cardiac monitors
occupy various portions of the building including along the exterior fagade adjacent to the
project site. Specialized equipment such as arthroscopy monitors, fluoroscopy imaging
units, and operating microscopes are in common use. Such activities appear 1o be
consistent with the City’s specification of hospital land-uses being noise sensitive. Without
mitigation, increased noise levels generated by Project construction could adversely affect
the health, sleep, and recovery of patients at the Surgery Center, It could also interfere with
speech intelligibility and communication between patients and medical staff, and between
surgeons and staff during medical procedures.

Vibration Impacts

The DEIR establishes the Federal Transit Administration (FTA) as a source for assessing
potential vibration impacts. * Included are thresholds for significant impacts based on
“avents”, the number of vibration occurrences per day. The thresholds are based on
perception and annoyance in residential buildings which are of course one concern at the

! City of Oakland, Noise Element of the 2005 Genaral Plan, p. |

* Federal Transit Administration, Transi Noite and Vibrasion fmpact Assessment
(FTA-Vd-300- 1003-06), May 2006

Charles M Salter Associatas Ilnc V30 Sutier Srest Sae Francisco Calformin #4104 Tal. 415257 Ded2  Fax 455 397 0484
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project site. In addition, the DEIR includes the FTA criteria for limiting potential building
damage due to construction generated vibration. Had the Surgery Center site been listed as
an adjacent sensitive receptor at the time of writing, it would have been required per
CEQA to include the FTA recommended criteria for typical hospitals and/or hospitals with
vibration sensitive equipment as shown in Table 1. below. An analysis methodology is
provided in the same FTA document along with construction vibration levels and
:ai:qlalliﬂns Lo estimate vibration levels at various sethack distances that could include the
ospital.

Table | (Adapted from FTA Tables 8-1 and 8-3)
Ground-Borne Vibration Impact Criteria

Land-Use Category ] Frequent Events | Occasional Events | Infrequent Events
Hospitals with

vibration-sensitive 63 VdB &5 VdB 65 VdB
equipment

Hospitals 72 VdB 75 VdB 80 VdB
Criterion Description of Use

Operating Rooms. Vibration not perceptible, but ground-bome noise may be
72VdB | audible inside quiet rooms. Suitable for medium-power aptical microscopes
{ 100X} and other equipment of low sensitivity.

Adequate for medium- to high-power optical microscopes {400X),
microbalances, optical balances, and similar specialized equipment.
Sengiti.ve operating rooms (e.2. microsurgery, 6ve SUrgery, NEUrosurgery,
60 VdB | ete.”). Adequate for high-power optical microscopes (1000X), inspection and
lithography equipment to 3 micron line widths,

Generic vibration specification for magnetic resonance imagers (MRI)”.

54 VdB | Appropriate for most lithography and inspection equipment to | micron detail
size.

Suitable in most instances for the most demanding equipment, including
electron microscopes operating to the limits of their capability.

42VdB | The most demanding criterion for extremely vibration-sensitive equipment.

66 VdB

48 Vdb

[t is unclear at this time what methods will be used for demolition and construction.
However, typical to construction of the proposed Project would include the use of pile
driving, hydraulic breakers, drilled piers, rammed aggregate piers, vibratory compaction,
or other methods that could generate significant impact at adjacent receptors. Vibration

3 Amick, H., er al, Proceedings of International Society for Orptical Engineering (SPIE), Vol. 1619,
Design of Seiff, Low-Vibration Floor Struciures, November 4-6, 1991, pp. 180-191,

Charles M Salter Associates Inec 130 Suflar S¥em  San Fransscs Calforna S4904: Tel: 415 357 0447 Fax 415 357 Dés4
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levels generated by such devices and activities are summarized in the FTA document, but
missing from any project analyses. Without mitigation, vibration levels generated by
Project construction could adversely affect critical medical procedures at the Surgery
Center. It could also be perceptible and annoying to recovering patients and staff, and
interfere with the proper use of medical equipment including imaging systems and image
qualiry.

Standard Conditions of Approval

The DEIR. establishes the City of Oakland Planning Code, City of Oakland Municipal
Code, City of Oakland Noise Element, and City of Oakland Standard and Uniformly
Applied Conditions of Approval as sources for assessing potential noise impacts. Included
in the City’s codes are limits for average and maximum noise levels generated by
construction activities that could affect adjacent land-uses. For reference, the DEIR lists
them in the following Table 2 (adapted from Table [V E-T):

Table 2: {Table IV.E-T)
City of Oakland Construction

Noise Standards at Receiving Property Line, dBA
{OMC Section 17.120.050)

Dailv Tam to Tpm Weekends 9am to 8pm
Short-Term Operation (Less than 10 days)
Residential B 63
Commercial, Industrial BS T0

Long-Term Operation (10 days or more)
Residential 65 L
Commercial, Industrial 70 60

The City"s Condition of Approval (COA) Noise-1 also limits “extreme noise generating
activities” to weekdays, 8am through 4pm. COA-5 continues to require noise
measuremenis to monitor the effectiveness of noise attenuation procedures prepared under
the supervision of a qualified acoustical consultant,

The Cumulative Noise and Vibration Impacts analysis in the DEIR, also refers to the City

of Oakland Standard and Uniformly Applied Conditions of Approval and projects within
the vicinity of the project site. In particular, it cites the Kaiser Permanente project located

at the intersection of MacArthur Boulevard and Broadway which has incorporated an

Charles M Salter Associates Inc 120 Sutter St San Franssco Calforna 84104 Tel: 415267 0442 Fax: 475307 0ay
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on-site continuous noise monitoring program that allows a comparison of construction
generated noise levels to project standards.

The City's Standard Conditions of Approval for noise and vibration alone do not
adequately address the particular impacts on the Surgery Center, These Standard
Conditions of Approval focus on typical uses, not highly sensitive receptors, For example,
only COA-6 addresses vibration impacts, and does so by limiting the scope to damage
thresholds at historic structures. It does not include other vibration sensitive uses such as
the Surgery Center which is home to vibration sensitive patients and equipment. Additional
study and analysis is necessary o determine the appropriate noise and vibration mitigation
for the Surgery Center due to significant impacts generated by the Project.

DEIR Alternative

The DEIR provides the required section for analyzing project aliernatives. Included is the
scenario for a Mitigated Reduced Building/Site Alternative, which excludes the Surgery
Center from being part of the project. To date, no analysis has been provided which
evaluates potentially significant impacts at the Surgery Center generated by the Project. It
is notably absent from the 14 December 2010 Agenda Report. Per CEQA, additional
environmental review for project alternatives must be performed to address impacts that
could affect surrounding land uses and provide mitigation measures as needed.

The Project Sponsor s Letter

The 26 October 2010 letrer from MacArthur Transit Community Pariners, LLC (MTCP -
the project sponsor to Catherine Payne, CEDA - Planning). acknowledges that the vesting
tentative tract map (VTTM) does not include the Surgery Center since MTCP does not
have control of the property. The letter continues to state that the VTTM will be amended
to include the Surgery Center once MTCP retains site control. It states, *“This circumstance
does not preclude development of Phase I as the site development does no effect [sic] the
Surgery Center pmi.'“* It appears that based on that assumption, the 17 November 2010
letter prepared by Urban Planning Partners Inc. (UPP — project planning consultant)
concludes that refinements to the project are minor and that no substantial changes,
circumstances, or new information of importance has been generated since certification of
the EIR’ {June/July 2008). The aforementioned comments are not consistent with
continued operation of the Surgery Center. It should also be noted that while a traffic
consultant’s comments were provided along with these two letters, we were not able to
find a letter, quotation, summary, or follow-up analysis provided by a qualified firm
providing services in acoustics.

* City of Qakland, Agenda Repors, 14 December 2010 (0ak(24541 pdf), p. 344
" ibid, p. 334

Charles M Salter Associates Inc 133 Saimer Streat San Framcsis Ceilomia 59108 Tet avd JBTO44F  Fax #1557 D4Be
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Based on the project sponsor and planning team’s oversight of an adjacent noise and
vibration sensitive receptor (i.c., the Surgery Center), CEDA staff concludes in the

14 December 2010 Agenda Report there is nothing that would require subsequent or
supplemental environmental review, since there are no new significant or substantial
increases in the severity of environmental effects.® Again, the conclusion is not based on an
analysis that includes continued use of the Surgery Center.

Conchusion

In summary, the sources listed above which have been established as a basis for noise and
vibration assessment and analysis, did not consider the Surgery Center as a noise and
vibration sensitive receptor needing to be evaluated for potential impacts and mitigation.
The modified Project without the Surgery Center will have significant noise and vibration
impacts on the Surgery Center during the approximately seven (7) vears of Project
construction, Because no environmental study has been performed, per CEQA, further
impact analysis is necessary to determine appropriate mitigation measures (o protect the
ongoing uses at the Surgery Center.

This concludes our current comments. Please do not hesitate to call us with any questions.
Sincerely,

Charles M. Salter Associates, Inc.

oo

-

Timothy G. Brown Robert P. Alvarado
Principal Consultant Senior Vice President

 ibid, p.

Charies M Salter Associates Inc 130 Sutter Steel San Franceco Calikena 58104 Tel 415 397 0442 Fax: 415357 D454
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CHARLES M. SALTER, P.E.
President

PROFESSIONAL EXPERIENCE

Mr. Salier has practiced acoustical engineering for over 40 years. With educational backgrounds in
architecture, planning, engineesing, and business, Mr. Salter has conducted a wide range of consulting in the
areas of architectural acoustics, nolse control engineering, and environmental noise impact. He has had
project responsibility for various facility types including offices, schools, churches, theaters, residences,
haospitals, and eivic buildings.

PUBLICATIONS

Coauthor ACOUSTICS: Archiieciure, Engineering, the Environment. (1998 Willlam Stout Publisher)
HONORS

Fellow of the Society, Acoustical Society of America, 2006

Received “for contributions to the teaching of architectural acoustics and 10 its practical applications.”

Allied Professions Honor Award, American Institule of Architects, California Council, 1998

Received “in recognition of unigue dedication and focused drive to enhance, support and significantly
contribute to the advancement of architecturel practice, The extensive knowladge displayed as an acoustical
consultant, author and educator creates an invaluable balance that bridges the language smong various
disciplines, The three decades as an innovator, practitioner and mentor, has been instrumental in increasing
awarensss of erucial acoustical considerations in architectural design. The level of personal commirment

coupled with industrious contributions, merit the highest admiration from the profession of architecture.”

TEACHING EXPERIENCE

2004-Present Lecturer in Acoustics, UC Berkeley

2000-2004 Adjunct Professor, LIC Berkeley

1998-2001 Adjunct Professor, California College of Aris & Crafls
1973-2000 Lecturer in Acoustics, UC Berkeley

PROFESSIONAL REGISTRATION

California: M.E. Mo, 16460 {1974}
Mevada: M.E. MNo. 3963 (1974)
Institute of Moise Conirol Engineering, Board Certified (1975}

PROFESSIONAL AFFILIATIONS

Asgpciate Member, American [nstitute of Architects
Technical Advisory Committee Member, United States Green Building Council

EDUCATION
Boston College M.B.A., Major - Finance, 1972

MIT B.S. Art and Design, Major - Architecture, Minor - City Planning, i?ﬁ?
Tufts University B.5.C.E., Major - Structural Engineering, Minor - Economics, 1965
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ROBERT P, ALVARADO
Senior Vice President

PROFESSIONAL EXPERIENCE

Mr. Alvarada has been an-acoustical consuliant with Charles M. Saller Associates. Ine. since 1996, He
specializes in environmental noise studies, architectural acoustics, HYAC neise and vibeation contral,
building vibration, and environmental noise mitigation. His expetience includes exhibit SPACEs, ¢ivic
fucilities, mixed-use developments, offices, retail spaces, and educational Facklities.

M. Alvarado’s project management experience includes:

John Muir Newroscience Institute EIR, Walnut Creek, CA
kaiser Permanente Oakland EIR, Oakland, CA
Queen of the Valley North Bullding EIR, Napa, CA
Bay Meadows Mixed-Use EIR, San Mateo, CA
Solana Beach Train Station Mixed-Use EIR, Solana Beach, CA
Magnolia Park EIR. Cakley, CA
= Park and Delmas Residential Development EIR, San Jose, CA
- Marina Bay Live-Work Development EIR, Richmaond, CA
- 150 Powell Street Mixed-Lise; San Francisco, CA
= Bantana Row Mixed-Use, San Jose, CA
= 5an Francisco Rock and Roll Hall of Fame Mixed-Use, San Feancisce, CA
- Energy Foundution, San Francisco, CA
Santa Cruz State Courts, Santa Cruz, CA
Feery Building Renovation, San Francisco, CA
Ome, Two, and Three Embarcadero Center, Sun Franciseo, CA
-~ Hilton Grand Vacation Club Flamingo Renovation, Lis Vegas, NV
Sen Ranch Lodge, Sea Ranch, CA
» Ritg-Carlion Marassi Mega Beach Resort, Bl Alamein, Egypi
- IDEC Corporate Offices, Palo Ali, CA
Equity Office Properties, San Francisco, CA
= G5A Public Service Building, Oakland, CA
- Polaris Amphithester, Columbus, OH
- Magic World Amphitheater, Dubai

PUBLICATIONS
Coauther ACOUSTICS: Architectire, Engineering, the Environment. (1998 William Stout Publisher)
PROFESSIONAL AFFILIATIONS

American Institute of Architects. Associate Member
LT Berkeley Center for the Built Environmeni, Research Team

EDLCATION

University of California at Berkeley, B.A. Architeciure
Stanford University, AEC Program, Graduate School of Engineering

TEACHING EXPERIENCE

1998-Present LU'C Berkeley, Guest Lecturer “Acoustic Computer Modeling”
[ o98-Present - Stanford University, Graduae School of Engineering. Guest Leciurer, Professional Mentor

18



EXHIBIT &

Attachment B

Charles M Sailier Assoecliates |lnme

TIMOTHY G. BROWN
Principal Consultant

PHOFESSIONAL EXPERIENCE

Mz, Brown has been an acoustical congultant with Charles M. Salter Associates, Ine. since 2004, He
specializes in the areas of environmental and architectural acoustics and vibration. His projects include the
testing and analysis of transportation and construetion induced noise and vibration near public and private
developments including residential, commercial, utility, medical, research, and technology facilities, He
also has experience with noise and vibration relating to architectural, mechonical, electrical, and
acoustically sensitive equipment,

Mr. Brown's experience includes the following projects:

« Laly City Moise Element Update, Daly City, CA
San Francisco Recyeling and Disposal Impact Assessment, San Francisco, CA
- Bay Meadows Redevelopmeni Nolse and Vibration Assessment, San Mateo, CA
= New Crystal Springs Bypass Tunnel Noise and Vibeation, San Mateo County, CA
- Kiernen Business Park EIR, Modesto, CA
- Villages of Patterson EIR, Patterson, CA
= Tivoli Specific Plan EIR, Modesio, CA
- Bay Division Pipeline No. 5 Noise and Vibration Study, Bay Area, CA
= San Francisco Recycling and Disposal Impact Assessment, San Francisco, CA
Uniled State Post Ofice, Oakland and San Frangisco, CA
- Lockheed Martin Missiles and Space; Sunnyvale, CA
- Solana Beach Railway Station, Solena Beach, CA
Fruitvale BART Station Emergency Engine Generator, Ciakland, CA
One Rincon Hill Construction Noise and Vibration Survey, San Francisco, CA
Anchorage al Marina Bay Quiet Zone Implementation Assessment, Richmond, CA
- Sutter Health Camino Medical Group MRI Vibration Screening, Mountain View, CA
- Skywalker Ranch Screening Room Vibration Study, Nicasio, CA
- Pixar Animation Studios Construction Vibration Assessment, Emeryville, CA
- Livermare Performing Arts Center Noise and Vibration Assessment, Livermore, CA
Stanford University Geophysics Laboratory Noise Study, Stanford, CA
Gareway Community Development Project Railway Impact Analysis, Oakland, CA
- VC San Francisco MR Vibration Study end Impagi Assessment, San Francisco, CA
- Hellman Laboratory Relocaion, Berkeley, Ca

PROFESSIONAL AFFILIATIONS
Acoustical Society of America (ASA)

Institute of Noise Control Engineers (INCE)

Structural Engineers Association of Morthern California (SEAONC)

American Seciety of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE)

EmMiCATION

University of Californiz, Berkeley, M.S., Civil Engincering, 2001
Einiversity of Californie Davis, B.S. with High Homors, Clvil Engineering, 2000
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3/28/08

7/1/08 —
2/14/09

4/21/09

12/4/09

1/6/10

4/21/10

6/2/10

12/1/10

EXEBEIT A

Summary of Negotiations with the Surgery Center

Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center
representative) about the MTV Project and acquisition of the Surgery
Center site.

Various communications between MTCP and Victor Meinke and
consultants regarding financial issues.

Letter of Intent from MTCP to the Surgery Center regarding purchase.
Meeting between MTCP and Surgery Center team.

Letter from Alta Bates Summit to MTCP requesting updated plans and a
new proposal.

MTCPs’ community meeting and presentation discussing the Phase/Stage
1 revised site design, garage plan, and development schedule. Meeting
was attended by Surgery Center representative (Victor Meinke).

Letter from MTCP to Alta Bates Summit including a copy of the revised
site plan showing the Surgery Center site as part of the MTV Project.
Letter noted that acquisition of Surgery Center would not be required for
the Phase/Stage 1 development. Letter also noted MTCP is still interested
in the property acquisition. (See Attached letter.)

Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates
Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the
status of the project, the plan revisions, schedule, and acquisition.

WO02-WEST:FMP\403330074.1 -1-
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June 2, 2010

Mr. Victor E. Meinke

Vice President Business Development
Alta Bates Summit Medical Center
350 Hawthorne Avenue

Oakland CA 94609

Re: Project Update for MacArthur Transit Village
Dear Victor:

The purpose of this letter is provide you with a project update on MacArthur Transit Village
Project (“MTV”) in Oakland, Ca.

MacArthur Transit Community Partners, LLC (“MTCP”) is proceeding with the design of the
Bart replacement parking structure and master site work (“Phase 1) plus the acquisition of
several parcels on MacArthur Boulevard and Telegraph Avenue which will facilitate the
commencement of construction for Phase 1 in late 2010. The master site plan and design for the
Bart replacement parking structure was reviewed by Oakland Design Review Committee on May
26, 2010 with our next review by the Oakland Planning Commission in late July 2010.

At our meeting on December 4, 2009, we realized it would be difficult to achieve a timely
consensus to acquire the East Bay Surgery Center (“Surgery Center Property”) from the various
stakeholder of the EBOS, Sutter Health Alta Bates Summit Medical Center Surgery Property
Company, LLC, and The Surgery Center of Alta Bates Summit Medical Center, LLC
(collectively “Surgery Center”) to facilitate our construction schedule. As a result, we have
realigned Village Drive to intersect with the existing 39" Street at Telegraph Avenue which
allows MTCP to proceed with the construction of Phase 1 with no requirement to acquire the
Surgery Center Property which is now depicted as C-3 on the proposed Final Development Plan
(“FDP”). We have attached for your information and review the proposed FDP for Phase I which
modifies slightly the approved Preliminary Development Plan (“PDP”).

The proposed FDP will allow the Surgery Center to continue its operations without any
disruption to the Surgery Center Property. MTCP is still very interested in acquiring the Surgery
Center Property at a purchase price and timing that will work for all parties. Please let us know if
you have any questions regarding the proposed FDP.

130 Webster Street, Suite 100, Oakland, CA 94607, P (510) 273-2010, F (510) 251-0747



Sincerely,

MACARTHUR TRANSIT COMMUNITY PARTNERS, LLC,
a California limited liability company

By: MPI MacArth#r, LLC,
a Californiglimited Liabili : Member

Teﬁ'egfce M. McGrath, Managin g Member

By: BUILD Equity Investments (MacArthur Transit Community) LLC,
a California limited liability company, Managing Member

By: BRIDGE Urban Infill Land Development, LLC,
a Delaware limited liability company, Member

By: BRIDGE Infill Development, Inc.,
a California xporatlon anag

By:

Lydia T’an, ﬁxecutlve Vice President

EXSREFA
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Howard S. Wright
Constructors

MTV - PHASE | & Il CONSTRCUTION EQUIPMENT SCHEDULE

SOUND - AIR QUALITY STUDY
January 28, 2011

- Equipment 2000 Cat 330B Excavator

Size Approx. 80,000 Lbs
Engine 236HP
Usage: Duration of project — 8 hours per day, — Possible overlap

CARBEIN #: KC3V93

_ Equipment 2005 Linkbelt 330 LX Excavator

Size Approx. 80,000 Lbs
Engine 247 HP
Usage: Duration of project — 8 hours per day, — Possible overlap

CARB EIN #:  GASLS3

_ Equipment 2006 Bobcat S300 Skid steer

Size Approx. 9,400 Lbs
Engine Engine HP: 81 HP
Usage: Duration of project — 8 hours per day, — Possible overlap

CARB EIN #  UK4X33

_ Equipment STIHL - cut-off saw

Size 22 lbs
Engine 6.4 hp
Usage: Cutting of steel and concrete sporadically

CARB EIN #  UK4X33

- Equipment Xtreme XFR-1245 Telescoping Forklift

Size 35,700 Ibs; lift capacity 12,000 lbs
Engine 2300 rpm
Usage: to unload piles - 2 hrs per day

CARB EIN #: XR1245020991378

_ Equipment Delmag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier

Size 182,000 lbs
Engine 500 hp
Usage: Duration of project - 8 hrs per day

CARB EIN #: 567



_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

EXEHKBI3I7A

210,000 ft 1b Drill Head Motor; 70' Mast attached to Delmag

Hydraulic - runs off Delmag engine
Drill to install screw down Pile - 8 hrs per day

McNeilus Ready-mix Concrete truck

10.5 cy capacity

350 hp

transport ready mix concrete to jobsite - pour day

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

TEREX Back Hoe Loader

18,000 Ibs

100 hp (70 kw)

8 hours a day - overlap with Dump truck

48 meter Putzmeister Boom Pump

48 meter boom - 12x8'-6"x40'

2000 Diesel Mack - 400 Hp

Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day

1999 Mack RD688S Tri-Axel Dump truck
44,000 lbs

450 HP - diesel

Hauling of spoils

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

Fork Lift - Hyster H80XL
8,000 lbs

Propane

Moving of forms

Delivery Stake Truck - F-450 Super Duty
16000 Ibs

235 HP - Diesel

Deliveries



_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

_ Equipment
Size
Engine
Usage:
CARB EIN #:

Ingersoll Rand Compressor

2,310 Ibs

80 HP

Blowing decks - chipping of concrete

Cement Finisher - Multiquip
46 inch diameter

8 hp

Finish concrete slabs

HTC-8675 Series Il Link Belt 75 ton hydro
12'x8'-6"x49'-0" - 85,276 Ibs

445 HP diesel

Hoist steel frames and precast on exterior

JLG 600 series - 60 ft boom

60 ft boom - 24,000 lbs

82 HP - gas

Installation of exterior screen - 8 hrs per day

Delivery Stake Truck - F-450 Super Duty
16000 Ibs

235 HP - Diesel

Deliveries

Lincoln Commander 500 welder

12 kw diesel generator
welding of precast panels and steel frames

Pecco PH 6000

Car size - (5'x12-6"x9'0) - Mast 60 feet tall - total weight 20,000 Ibs

2-20 hp - 480 V- 3 phase - 60 hz
9 hours a day - 6 months
Electric motor

EXEHKBI3I7A



_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

_ Equipment
Size
Engine
Usage:

CARB EIN #:

Ditchwitch 1030 trencher

11 hp
trench for irrigation water lines and control wires

TEREX Back Hoe Loader

18,000 Ibs

100 hp (70 kw)

8 hours a day - overlap with Dump truck

Hitachi Excavator - EX-550LC-5
125,200 lbs

HP 361

Excavation of underground utilities

Dynapac (jumping jack) - LT7000
168 Ibs

3.9HP

Compacting of trenches

STIHL - cut-off saw

22 lbs

6.4 hp

Cutting of steel and concrete sporadically

Concrete walk behind saw -EDCO SS-20

425 lbs

20 hp

Cutting of concrete slabs and parking lot - 1 to 2 days

SAKAI - dirt roller

7.2 tons

82 hp

Dirt compactor - 8 hrs per day

EXEHKBI3I7A



AC

AD

AE

AF

AG

AH

This schedule is a component of the Construction Management Plan required by the City of Oakland prior to the issuance

Equipment
Size

Engine
Usage:

CARB EIN #:

Equipment
Size

Engine
Usage:

CARB EIN #:

Equipment
Size

Engine
Usage:

CARB EIN #:

Equipment
Size

Engine
Usage:

CARB EIN #:

Equipment
Size

Engine
Usage:

CARB EIN #:

Equipment
Size

Engine
Usage:

CARB EIN #:

John Deere Skip loader - 210LE

10,170 Ibs - 1 CY

78 HP

Move around dirt/ rock - make grade for pads

Caterpillar grader - 140H
12'-14' blade - 32,460 lbs
185 HP

Cut road grade for paving

CAT 966F wheel loader
46,778 1bs - 4 cy bucket
220 HP

Move dirt and rock

Water truck - Sterling LT8500
4,000 gal - 53,220 Ibs

450 HP

dust control and wet down grade

CAT D8R - diesel - Bull Dozer
80,000 Ibs
305 HP

Push large amount of dirt - used to spread dirt out at remediation

CAT 1055D paver

45,130 1bs

224 HP - diesel

Used to pave asphalt roads and parking lot

of construction related permits

EXEHBIBIA

The construction technique proposed in areas adjacent to the Alta Bates Surgery Center may employ one or more of the
following strategies

1. Use of sheep foot non-vibrating compactors
2. Use of non-vibrating roller compactors
3. Scheduling vibrating roller compaction after surgical hours or on weekends (subject to City approval)

4. Use of alternate fill materials that require no or minimal induced compaction
5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors
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