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CHAPTER I 
Introduction 

A. Background 
On March 15, 2006, the City of Oakland Planning Commission certified an environmental impact 
report (EIR) for the Oak to Ninth Avenue Project (ER04-0009). Prior to and since the Planning 
Commission’s action, the project sponsor has been asked to consider a number of matters 
regarding the project and its potential impacts. Also, comments on the Draft EIR that were not 
received for inclusion in the certified Final EIR document have been received by the City. This 
Addendum is a comprehensive compendium of the new analysis and responses to address these 
matters.   

B. Purpose of the EIR Addendum 
The City has prepared this Addendum to the 2006 certified EIR1 for the Oak to Ninth Avenue 
Project (Addendum) to provide additional analysis for 1) an alternative project site plan 
(eliminating Parcel N development and redistributing 300 dwelling units), and 2) the project’s 
potential effects on the proposed reconfigured 12th and 14th Streets adjacent to Lake Merritt, and 
3) to present responses to additional comments received on the EIR, some of which were 
previously submitted to the Planning Commission.  

The information provided in this Addendum does not change the environmental analysis 
contained in the certified EIR. The scope and analysis presented in this document were prepared 
consistent with to the requirements of Section 15162 and 15164 of the California Environmental 
Quality Act (CEQA) discussed below. The City will use this Addendum, together with the 2006 
certified EIR, when considering its action on the project.  

CEQA Framework for the Addendum 
According to CEQA Guidelines Section 15164, an addendum to a previously certified EIR may be 
prepared if some changes or additions are necessary to the EIR but none of the conditions described 

                                                      
 
1  This document generally refers to the certified “EIR” which, pursuant to CEQA, consists of the Draft EIR (DEIR) 

and the Final EIR (FEIR) / Response to Comments document for the project. 
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below for preparation of a subsequent EIR have occurred (CEQA Guidelines Section 15162) 
(emphasis added): 

 (1) Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; 

 
(2) Substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or Negative Declaration 
due to the involvement of new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects; or 

 
(3) New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified 
as complete or the Negative Declaration was adopted, shows any of the following: 

 
(A) The project will have one or more significant effects not discussed in the previous 

EIR or negative declaration; 
 
(B) Significant effects previously examined will be substantially more severe than shown 

in the previous EIR; 
 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact 

be feasible, and would substantially reduce one or more significant effects of the 
project, but the project proponents decline to adopt the mitigation measure or 
alternative; or 

 
(D) Mitigation measures or alternatives which are considerably different from those 

analyzed in the previous EIR would substantially reduce one or more significant 
effects on the environment, but the project proponents decline to adopt the mitigation 
measure or alternative. 

 
CEQA allows the lead agency or responsible agency to prepare an addendum to a previously 
certified EIR if only minor technical changes or additions are necessary (but none of the above 
conditions have occurred). The decision making body shall consider the addendum with the final 
EIR or adopted negative declaration prior to making a decision on the project. 

Based on the analysis conducted and provided herein, this addendum concludes that the 
alternative project site plan or the potential effects to the proposed reconfigured 12th and 14th 
Street at Lake Merritt analyzed herein would not constitute a major revision to the certified EIR; 
that there is no substantial change in circumstances as a result of the potential project change that 
would cause new or more intense significant impacts; and that there is no new information of 
substantial importance that identifies new or more intense significant impacts (CEQA Guidelines 
Section 15162). Thus, preparation of an addendum to the certified EIR is appropriate pursuant to 
CEQA.
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CHAPTER II 
“No Parcel N” Development Scenario 

A. Description 
Parcel N is located on the westernmost edge of the project site directly west of the Jack London 
Aquatic Center (Aquatic Center) and north of Estuary Park. As described and analyzed in the 
Draft EIR and in the Final EIR (which analyzed an alternative configuration of Parcel N), the Oak 
to Ninth Avenue Project would develop 300 dwelling units, approximately 15,000 square feet of 
ground-floor non-residential use, and approximately 300 onsite parking spaces on Parcel N in its 
final phase of development (estimated year 2024). This Addendum considers an alternative 
project scenario in which Parcel N would not be developed and would instead be improved with 
approximately 2.41 acres of new open space and parking extending north from Estuary Park. The 
open space portion of Estuary Park (excluding Jack London Aquatic Center facilities) would be 
increased from 3.5 acres (existing) to approximately 5.9 acres, and would extend north to 
Embarcadero. Surface parking would line the west of the park. Figure II-1, on the following 
page, illustrates the alternative Oak to Ninth Avenue site configuration with no development on 
Parcel N. The development previously proposed on Parcel N would be redistributed to other 
parcels within the site. Table II-1 below shows the revised development program by parcel. 

TABLE II-1 
DEVELOPMENT PROGRAM COMPARISON – DEIR AND “NO PARCEL N” SCENARIO 

Parcel Acres 
Ground Level Non-

Residential Area (s.f.) Total Units Units/Net Acre Parking 

 DEIR 
No  

Parcel N DEIR No Parcel N DEIR 
No 

Parcel N DEIR 
No 

Parcel N DEIR 
No Parcel 

N 

A 2.74 2.38 10,000 10,000 375 407 137 171 375 444 
B 1.53 1.53 6,000 6,000 160 175 105 114 160 185 
C 1.48 1.48 6,000 6,000 160 175 108 118 160 185 
D 1.46 1.46 6,000 6,000 160 175 110 120 160 185 
E 1.20 1.20 8,000 8,000 86 131 72 108 86 147 
F 1.49 1.75 5,000 5,000 164 165 110 94 164 172 
G 2.72 2.72 42,000 45,000 280 300 103 110 514 372 
H 2.08 2.08 35,000 36,000 335 375 161 180 435 472 
J 1.84 1.84 12,000 15,000 292 339 159 184 392 375 
K 2.23 1.69 17,000 10,000 310 322 139 190 310 355 
L 1.45 1.45 15,000 15,000 144 146 99 101 144 176 

(M1) 1.45 (M1) 5,000 (M1) 265 (M1) 183 (M1) 275 M 2.65 (M2) 1.15 5,000 (M2) 15,000 334 (M2) 125 126 (M2) 109 334 (M2) 157 
N 2.41 0 15,000 0 300 0 124 0 300 0 

Terminal - - 18,000 18,000 - - - - - - 
TOTAL 25.28 22.19 200,000 200,000 3,100 3,100 120 140* 3,534 3,500 

 
*Average Net Density 
Source: Oakland Harbor Partners, 2006 
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B. Environmental Effects on “No Parcel N” Scenario 
The Draft EIR (DEIR) discusses certain topics for which specific effects could be directly 
attributed to the development of Parcel N. These include General Plan consistency (Estuary 
Policy Plan); traffic, circulation and parking; and visual quality (views and shadow). This 
following discussion focuses on the potential changes that could occur for each of the CEQA 
topics analyzed in the 2006 certified EIR but focuses on these three most affected topics. The 
discussion concludes that the “No Parcel N” scenario would result in the same or less severe 
environmental impacts as those identified for the proposed project analyzed in the Draft EIR. 

Land Use, Plans, and Policies 
The Draft EIR states that the series of parks that would be created by the DEIR project would be 
generally consistent with those envisioned in the Estuary Plan, except that the existing Estuary 
Park would increased by approximately 2.41 acres that would extend north to the Embarcadero, 
as illustrated in the Estuary Policy Plan (Estuary Plan). The total area of new open space would be 
23.11 acres compared to 20.7 new acres with the DEIR project. Therefore, the No Parcel N 
scenario would remain and be further consistent with numerous Estuary Plan objectives and 
policies that call for the creation of new public open space along the Oak-to-Ninth District 
waterfront.  

Transportation, Circulation, and Parking 
Because the dwelling unit and commercial space totals are identical between the No Project 
scenario and the project analyzed in the Draft EIR, the overall project trip generation would also 
therefore be identical. Based on the analysis conducted by Fehr & Peers Transportation 
Consultants for this Addendum (Appendix A), the distribution of project-generated traffic would 
be unaffected by changes to the site plan, therefore the project impacts are expected to be the 
same at all off-site intersections. Off-site intersections would include all intersections except 
those directly adjacent to the project site.   

The number of driveways proposed along Embarcadero is proposed to remain the same under the 
No Parcel N scenario. At one of these driveways (Estuary Drive near the former Parcel N), the 
traffic volume is expected to decrease significantly with the removal of the previous Parcel N 
dwelling units and commercial space from this driveway. 

Throughout the remainder of the project site, the number of trips is expected to increase, 
however, the increase at any one driveway to the site or individual development parcels is 
expected to be minimal. The trip increase at each driveway ranges from 5 AM peak hour trips at 
Embarcadero / 5th Avenue to 40 PM peak hour trips at Embarcadero / 6th Avenue/I-880 off-
ramp. The other driveways would also experience minimal increases in traffic volumes. This 
minimal increase occurs for the following reasons: 

1. The change in the site plan results in the redistribution of no more than 10 percent of the 
uses on site (300 dwelling units and 15,000 square feet of commercial) 
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2. These dwelling units and the commercial space are distributed across the remaining areas 
of the project 

3. There are six driveways which provide access to the site 

4. The project maintains an extensive internal roadway system which allows vehicles from 
the various parcels to access multiple driveways 

Therefore, the redistribution of land uses results in a minimal increase in trips across all 
driveways.  

The impact analysis for the EIR included two of the major intersections adjacent to the project 
site. These intersections are Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-
ramp. As noted in above, there will be a minor increase in the number of vehicles at these 
intersections. The traffic study documented in the Draft and Final EIR identified impacts and 
recommended mitigation measures at these two intersections. With the recommended mitigations, 
mainly a widening of Embarcadero from 5th Avenue along the project frontage, both of these 
intersections would operate at an acceptable service levels (LOS D or better).    

An analysis of intersection operations indicates that the additional trips cause a minimal increase 
in delay and no change in LOS. The delay change ranges from less than 1 second at the 
intersection of Embarcadero/5th Avenue in the AM peak hour to a change in delay of 3 seconds 
at the intersection of Embarcadero/6th Avenue/I-880 off-ramp in the PM peak hour. During all 
analysis periods, the change in delay is insufficient to cause a change in LOS. Therefore, these 
two intersections would continue to operate at acceptable levels even with the change in the 
project site, assuming implementation of the mitigation measures identified in the Draft and Final 
EIR. 

Air Quality and Meteorological Conditions 
Since the No Parcel N scenario would have the same traffic and circulation characteristics as the 
DEIR project, it would generate the same number of vehicle trips and criteria air pollutant 
emissions. No change would result to the operational air quality impacts identified in the DEIR. 
Also, although the duration of construction would likely be reduced, specifically adjacent to 
existing residential uses, construction-related air quality impacts identified in the DEIR would 
also remain since demolition of the large existing building on Parcel N would still occur.  

Hydrology and Water Quality 
Since less paved development and more turf area would occur on Parcel N, there would be a 
slight reduction in the total area of impervious surface onsite. Under the No Parcel N scenario, for 
all parts of the project site, the project would continue to remove existing uses and onsite 
handling and storage of hazardous material, improve the onsite storm drain system, and 
implement measures to treat runoff. As a result, the same or reduced water quality and hydrology 
impacts during construction and operations would occur, as identified for the DEIR project. 
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Cultural Resources 
The No Parcel N scenario would not affect historic resources since none are located on or near 
Parcel N. Therefore, the same cultural resources impacts would occur as those identified for the 
DEIR project. 

Geology, Soils, and Seismicity 
As with the DEIR project, residential use buildings would still be constructed on the overall 
project site although not on Parcel N. Therefore the same impacts relative to geology, soils and 
seismic hazards that would occur with the DEIR project would occur with the No Parcel N 
scenario. 

Noise 
Since the No Parcel N scenario would have similar traffic and circulation characteristics and 
internal street layout as the DEIR project, the same traffic-related noise impacts identified for the 
DEIR project would occur. Like the DEIR project, a significant, unavoidable impact would result 
because residential uses would continue to be in a noise environment that exceeds the City’s 
“normally acceptable” standard, although not on Parcel N. Operational noise impacts associated 
with utility equipment and commercial activities (e.g., loading, etc.) in particular would be 
reduced since these activities and facilities would no longer occur adjacent to existing residential 
uses. As with air quality, construction-related noise impacts also would be reduced but would still 
occur due to demolition activities required for Parcel N. 

Hazardous Materials 
The No Parcel N scenario would involve construction activities and would therefore still expose 
the public to hazardous materials during construction. Remediation would still occur, and any 
operational hazardous materials impacts would be the same, as with the DEIR project. 

Biological Resources 
The development of Parcel N would not affect any specific biological resources not otherwise 
identified as being impacted by the overall development project. Therefore, the No Parcel N 
scenario would not affect biological resources, and the same impacts identified in the DEIR 
would occur. 

Population, Housing and Employment 
The No Parcel N scenario would not change the total number of housing units, population, or 
number or types of jobs proposed by the project. Similarly, the same amount of total ground-floor 
non-residential use would occur on the project site overall, so there would be no change in 
employment. Therefore, the No Parcel N scenario would have the same population, housing and 
employment impacts identified for the DEIR project. 



II. “NO PARCEL N” DEVELOPMENT SCENARIO 
 

ER 04-0009 / Oak to Ninth Avenue Project II-6 ESA /202622 
EIR Addendum #1  June 2006 

 

Visual Quality and Shadows 
The DEIR project proposed a building that would vary from approximately 65 to 86 feet tall on 
2.4 acres fronting the Embarcadero on Parcel N. No structure would be constructed on Parcel N 
under the No Parcel N scenario, therefore, although no significant impacts to visual quality or 
shadow were identified in the Draft EIR, the removal of the Parcel N structure would eliminate 
any new project shadow near adjacent residential uses and would not affect a change in short, 
medium or long range views across the area of the Oak to Ninth Avenue project site west of Lake 
Merritt Channel. The visual character of this area would be open space expanding south from the 
Embarcadero to the Bay Trail along the waterfront.  

The height, massing and location of the buildings proposed on the remaining development 
parcels, east of the Channel, would not be changed from what was analyzed in the Draft EIR. 
Under the No Parcel N scenario, these buildings would absorb the development originally 
proposed for Parcel N. Therefore, impacts to visual character, views and shadow would remain 
less than significant as identified in the Draft EIR (as well as identified for the Reconfigured 
Parcel N scenario analyzed in the Final EIR). Effects specifically associated with the up to 86-
foot tall building originally proposed on Parcel N adjacent to residential uses would be avoided. 

Public Services and Recreation 
The No Parcel N scenario would result in approximately 2.41 more acres of total open space than 
analyzed in the DEIR. Since the overall population would remain the same as with the DEIR 
project, the ratio of park acres per 1,000 residents to would be increased from 4.1 to 4.6 
(compared to the City standard of “4.0 acres per 1,000 residents”). Also, the No Parcel N scenario 
would include the same number of dwelling units and types of other land uses as analyzed in the 
DEIR, therefore it would not change the demand for public services or recreational facilities 
identified for the DEIR project. 

Utilities and Service Systems 
Similar to public services impacts above, since the No Project N scenario would not change the 
total number of dwelling units, estimated population, or land uses on the overall project site, the 
impacts identified for public utilities and service systems would be the same as those identified in 
the DEIR for the proposed project. 
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Summary  
The potential environmental effects that would occur under the No Parcel N development 
scenario would be essentially the same or less severe than those identified for the proposed 
project analyzed in the Draft EIR. This is primarily due to the overall development program 
remaining unchanged with the development assumed for Parcel N being distributed throughout 
the project site. An increase in unpaved area and public open space similar to that envisioned by 
the General Plan, and the removal of the 65 to 86-foot tall structure proposed near existing 
residential uses would also result in reduced effects compared to those identified in the Draft EIR. 
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CHAPTER III 
Potential Impacts to Reconfigured 12th and 
14th Streets at Lake Merritt 

A. Background 
Within the foreseeable future, the City of Oakland will be reconfiguring 12th and 14th Streets 
south of Lake Merritt to create a six-lane boulevard. In response to direction from City staff, 
additional analysis was conducted to estimate project traffic impacts on the proposed 
reconfigured 12th and 14th Streets. Based on the analysis prepared by Fehr & Peers 
Transportation Consultants, dated May 18, 2006, (provided in Appendix B), the Oak to Ninth 
Avenue Project would not impact the operations of the proposed reconfiguration of this roadway 
system.  

B. Potential Traffic Impacts 

Level of Service (LOS) Analysis 
The transportation impact analysis for Oak to Ninth Avenue Project focused on project impacts at 
the intersection level. Impacts to the freeways and other major regional roadways throughout 
Alameda County were also evaluated, based on the requirements of the Alameda County 
Congestion Management Agency (ACCMA). As documented in the Draft EIR, the analysis 
concluded that the intersections along both the west side and east side of the 12th/14th Street 
roadway segment would operate at acceptable service levels.  

An additional level of analysis is presented in this addendum and estimates the 2025 level of 
service (LOS) for this roadway segment using the following information: 

• Traffic volumes from adjacent intersections at 1st Avenue/International Boulevard, 
1st Avenue/Foothill, and 5th Avenue/East 12th Street; based on the roadway 
configuration, it is likely that traffic on this roadway segment would pass through 
these three intersections. Volumes on the segment of 12th/14th Street adjacent to Lake 
Merritt were estimated by combining the traffic volumes at these intersections. 

• The roadway capacity was estimated by applying a per lane capacity of 800 vehicles 
per hour. This capacity was used for the impact analysis on regional roadways, except 
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for freeway facilities. Therefore, the directional capacity on the 12th Street/14th Street 
roadway segment would be 2,400 vehicles per hour, in each direction. 

The results of the LOS analysis are provided in Table III-1. As indicated in this table, the 
westbound direction is expected to be deficient during the AM period while the eastbound 
segment will be deficient during the PM period. In both cases, the addition of project traffic 
would increase the volumes on the deficient segments by less than 3 percent.  

TABLE III-1 

LOS RESULTS FOR 12TH/14TH STREET ROADWAY SEGMENT 

  2025 No Project 2025 With Project 

Period Direction Volume V/C LOS Volumes V/C LOS 

AM Eastbound 894 0.37 A 912 0.38 A 
AM Westbound 2775 1.16 F 2850 1.19 F 
PM Eastbound 3290 1.37 F 3381 1.40 F 
PM Westbound 1262 0.53 A 1326 0.55 A 

Source: Fehr & Peers, April 2006 

 

Impact Analysis 
The following criterion was applied to determine if the project impacts on these roadway 
segments are significant: 

• The project would cause a roadway segment on the Metropolitan Transportation System to 
operate at LOS F or would increase the V/C ratio by more than three (3) percent for a 
roadway segment that would operate at LOS F without the project 

While the 12/14th Street roadway segments are not located on the Metropolitan Transportation 
System, the above criterion does relate to a roadway segment and was applied for this analysis. 
As indicated in the above table, the V/C ratio increases by 3 percent or less on all segments. The 
impact is therefore less than significant.    
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CHAPTER IV 
Further Responses to Comments on the Draft 
EIR 

This chapter addresses further comments received on the 2006 certified EIR. Addressed is 
correspondence received from the California Department of Transportation, the Metropolitan 
Greater Oakland Democratic Club, Ms. Cynthia Shartzer, and Dr. Rajiv Bhatia. Some of this 
correspondence was previously submitted to the Planning Commission. Those letters are noted 
throughout this chapter. 

A. Caltrans Letter and Response 
The California Department of Transportation (Caltrans) submitted a comment letter dated 
October 21, 2005, on the Draft EIR. Caltrans’ correspondence is presented as Letter D in Chapter 
VI (Other Responses to Written Comments on the Draft EIR) in the Final EIR, and the City’s 
responses to the comments follow the letter on Final EIR pages VI-11 through VI-16. 

Caltrans subsequently submitted a letter dated March 20, 2006 in response to the Final EIR, and 
that letter is provided on the following pages. The City’s responses to the questions and concerns 
raised follow the letter. 



 
 

“Caltrans improves mobility across California” 
 
 
 

 
  
STATE OF CALIFORNIA------- BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor 

DEPARTMENT OF TRANSPORTATION 
111 GRAND AVENUE 
P. O. BOX 23660 
OAKLAND, CA  94623-0660 
PHONE  (510) 286-5505 
FAX  (510) 286-5513 
TTY  (800) 735-2929 

 

 Flex your power! 
 Be energy efficient! 

 
March 20, 2006 
 

           ALA880618 
           ALA-880-30.37 
           SCH#2004062013 
 

Ms. Margaret Stanzione 
City of Oakland 
Community Development Agency 
250 Frank Ogawa Plaza, Suite 3315 
Oakland, CA 94612 
 
Dear Ms. Stanzione: 
 
Oak to 9TH Mixed-Use Project – Final Environmental Impact Report 
 
Thank you for continuing to include the California Department of Transportation (Department) 
in the review process for the proposed Oak to 9th Mixed-Use project. The following comments 
are based on the Final Environmental Impact Report referencing the Response to Comments 
notation. As lead agency, the City of Oakland is responsible for all project mitigation, including 
any needed improvements to state highways. Any required roadway improvements should be 
completed prior to issuance of project occupancy permits. An encroachment permit is required 
for work in the State right-of-way (ROW), and the Department will not issue an encroachment 
permit until our concerns are adequately addressed. Therefore, we strongly recommend that the 
lead agency work with the applicant and the Department to resolve project issues prior to 
submittal of the encroachment permit application. Further comments will be provided during the 
encroachment permit process. 
 
D-6 
Although we agree that off-ramp intersections would impact ramp operations, we disagree that 
intersection analysis alone is adequate.  According to the Caltrans’ “Guide for the Preparation 
of Traffic Impact Studies”, the impact to state facilities needs to be addressed.  Furthermore, 
although City staff and EIR consultants recognized “that further operational analysis may be 
needed to design improvements at intersections containing freeway ramps” in the response to our 
comment, it is unclear whether the freeway ramps would be included in the analysis.  As such, 
the document should expand discussion to include ramp impacts and mitigation measures.  
 
D-7 
Quantifying the change in delay values at intersections with Level of Service F conditions would 
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provide a clear, analytic basis for comparing with and without project traffic conditions and 
should be included in the Environmental Impact Report. 
 
D-25 
Response to comment states that “Parking was inadvertently shown under the freeway structure 
on several DEIR figures. These ‘typos’ have been eliminated from the affected figures.” 
However, the Preliminary Development Plan and Vesting Tentative Tract Map No. 7621 for the 
Oak to 9th Mixed-Use Project submitted with the Project Referral dated December 20, 2005 
shows proposed parking under the Interstate 880 (I-880) freeway structure south of the 
northbound Embarcadero off-ramp.   As stated in the Department’s January 31, 2006 
correspondence, the proposed parking facility conflicts with drainage facilities to be constructed 
as part of the Department’s 5th Avenue Overhead Structure Replacement Project. While it is our 
understanding that parking under the freeway structure will not be pursued as part of this project, 
please be sure to correct all documents associated with this project. 
 
D-26 
As an affected agency, the Department requests the opportunity to review all engineering studies 
which address the proposed drainage improvements for the project.   As stated in the 
Department’s previous comments, the project’s drainage design should accommodate drainage 
runoff from tributary areas east of the development site, which includes the freeway.   Those new 
facilities should be coordinated and compatible with the Department’s highway drainage 
facilities.    The drainage proposal shown in the Preliminary Development Plan does not address 
the existing connection between the Department’s drainage system and the City’s drainage 
system opposite 8th Street.  As the general drainage pattern is from east to west, there is an 
obligation on the development to maintain the natural drainage patterns, and to accept and 
convey storm flows in a manner that does not adversely affect upstream properties. 
 
State’s Requirements 
The Department’s policy is to upgrade existing non-standard highway facilities to meet current 
standards if warranted. If modifications to the state facilities do not provide full standards, a 
design factsheet not to upgrade the existing non-standard mandatory features shall be provided 
through the exception process. 
 
All work within the State’s ROW affecting the State’s facilities requires approval and/or 
coordination with the State.  
 
Should you require further information or have any questions regarding this letter, please call 
Lisa Carboni of my staff at (510) 622-5491. 
 
Sincerely, 
 
 
 
TIMOTHY C. SABLE 
District Branch Chief 
IGR/CEQA 
 
c: Ms. Terry Roberts, State Clearinghouse 
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Responses to Caltrans Comments (3/20/06) 
D-6  Table IV-1 below indicates the results of a Level of Service (LOS) Analysis for the 

various ramp facilities proximate to the project site. As indicated in the Table below, 
there is one ramp facility which operates at a deficient LOS. This analysis was conducted 
using Highway Capacity Manual (HCM) methodology for ramp junctions. This 
methodology uses freeway traffic volumes, lanes, ramp volume, ramp length and other 
considerations to determine ramp LOS.  

This ramp is the I-880 Northbound ramp at 6th Avenue, where traffic would exit from I-
880 onto the Embarcadero. These deficient LOS results result mainly from deficient 
operations on I-880, which was identified as operating at a deficient level in the Draft 
EIR. This deficient operations was noted as a significant impact in the DEIR, along with 
other segments of the freeway which were determined to operate at a deficient level. Our 
experience with using the ramp analysis methodology is that poor freeway operations 
often influence the results of the ramp analysis.  

In a practical sense, these results indicate that the traffic may not be able to reach the 
ramp due to freeway congestion. All indications are that the ramp will operate at an 
acceptable level with any delays or congestion occurring on the freeway itself.  

This conclusion is bolstered by development of a micro-simulation model in VISSIM 
which was presented to Caltrans staff in a meeting on March 23, 2006. As this model 
demonstrated, the queuing on the ramp would not extend back to the freeway, even with 
the passage of a freight train along the project frontage.  

TABLE IV-1 

RAMP JUNCTION LOS RESULTS 

 AM PM 

Ramp Junction Density LOS Density  LOS 

I-880 Northbound/6th Avenue Off-
Ramp 

32 D 44 F 

I-880 Southbound/10th Avenue On-
Ramp 

26 C 24 C 

I-880 Southbound/16th Avenue Off-
Ramp 

38 E 35 D 

Source: Fehr & Peers, 2006 

 

D-7:   Fehr & Peers Transportation Consultant’s have updated the Draft EIR tables to provide 
the delay values for the LOS F intersections. In several cases, the LOS F value was 
assigned based on field observations instead of the technical analysis. In those cases, no 
delay is reported. There are also several unsignalized intersections where it is not possible 
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to report delay because the delay can not be calculated, due to the high volumes. In those 
cases, the “overflow” conditions are reported.  

The following should be noted regarding the information provided: 

1. While the software employed in this analysis (Synchro) is capable to calculating 
delay for even the most oversaturated conditions, Fehr & Peers has found these 
delay calculations to be unreliable at very high levels of delay. 

2. In particular, Fehr & Peers found that the addition of a small number of vehicles 
at an intersection with very high levels of delay will lead to a disproportionate 
increase in delay. This phenomenon is particularly true at unsignalized 
intersections, since the analysis includes side street delay only. 

3. Fehr & Peers’ assessment of intersection impacts considered both changes in 
delay and the project’s contribution to growth at study intersections. The addition 
of this information does not change the identified project impacts and mitigation 
measures.  

 
TABLE IV.B-2 REV 

EXISTING INTERSECTION LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

Existing AM Existing PM 
No. Intersection Traffic Control LOS Delay LOS Delay 

#1 Atlantic & Webster (Alameda) Signal C 28.2 C 30.2
#2 Atlantic & Constitution (Alameda) Signal C 27.9 C 27.0
#3 Embarcadero & Broadway All-Way Stop A 8.0 A 9.5
#4 Embarcadero & Oak Street Side Street Stop B 13.3 C 16.0
#5 5th Street & Broadway Signal C 30.2 F * a
#6 5th Street & Webster Street Side Street Stop A 9.4 A 9.3
#7 5th Street & Jackson Street Signal B 11.1 B 10.3
#8 5th Street & Madison Street Signal A 8.2 B 10.7
#9 5th Street & Oak Street  Signal B 12.4 B 12.5
#10 6th Street & Broadway Signal C 22.2 B 19.8
#11 6th Street & Webster Street Side Street Stop A 9.5 A 9.2
#12 6th Street & Jackson Street Signal C * b C * b
#13 7th Street & Market Street Signal B 12.0 B 12.3
#14 7th Street & Broadway Signal B 12.8 B 16.6
#15 7th Street & Webster Street Signal A 8.7 B 11.4
#16 7th Street & Jackson Street Signal B 11.0 B 11.9
#17 7th Street & Madison Street Signal B 12.9 B 14.3
#18 7th Street & Oak Street Signal B 12.5 B 14.0
#19 8th Street & Market Street Signal A 9.1 B 10.9
#20 8th Street & Broadway Signal B 11.4 B 11.8
#21 8th Street & Webster Street Signal C 28.1 E * b
#22 8th Street & Jackson Street Signal B 16.5 B 14.2
#23 8th Street & Madison Street Signal A 8.9 A 9.4
#24 8th Street & Oak Street Signal B 16.6 B 16.0
#25 West Grand Avenue & Market Street Signal B 12.9 B 14.7
#26 West Grand Avenue & Broadway Signal B 15.5 B 17.4
#27 West Grand Avenue & Harrison Street Signal C 31.2 C 29.2
#28 10th Street & Oak Street Signal A 9.4 A 9.6
#29 1st Avenue & International Boulevard Signal B 16.9 B 13.4
#30 Lakeshore Avenue & Foothill Blvd Signal C 25.5 B 12.9
#31 Lakeshore Avenue & East 18th Street Signal B 13.5 C 27.5
#32 Lakeshore Avenue & Hanover Ave. Signal A 7.0 A 6.1
#33 Lakeshore Avenue & Brooklyn Ave. Signal A 7.0 A 5.8
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TABLE IV.B-2 REV (continued) 

EXISTING INTERSECTION LEVEL OF SERVICE (LOS) AND DELAY (SECONDS/VEHICLE) 

#34 Lakeshore Avenue & MacArthur Blvd Signal C 23.6 E 66.9
#35 Lakeshore Avenue & Lake Park Ave. Signal D 35.2 D 35.5
#36 Embarcadero & 5th Avenue Side Street Stop F 54.0 F 401
#37 Embarcadero & I-880 NB Off-Ramp Side Street Stop B 12.3 B 14.2
#38 Embarcadero & I-880 SB On-Ramp All-Way Stop B 10.3 B 13.5
#39 Embarcadero & I-880 SB Off-Ramp Side Street Stop B 12.9 B 11.7
#40 5th Avenue & 7th/8th Streets Signal B 13.0 B 13.1
#41 14th Avenue & 7th St./12th St. (SB) Signal C 22.4 C 24.6
#42 14th Avenue & East 12th St. (NB) Signal B 12.3 B 10.1
#43 East 12th Street & 23rd Avenue Signal B 12.9 B 12.3
#44 East 12th Street & 5th Avenue Signal B 12.9 B 13.9
#45 International Boulevard & 14th Ave. Signal B 11.3 B 12.9
#46 International Boulevard & 23rd Ave. Signal B 12.4 B 11.7
#47 International Boulevard & 5th Ave. Signal B 13.4 B 12.8
#48 Foothill Boulevard & 5th Avenue Signal B 11.2 B 16.1
#49 Foothill Boulevard & 14th Ave. (WB) Signal B 19.7 B 17.0
#50 Foothill Boulevard & 14th Ave. (EB) Signal C 23.9 C 22.0
#51 Foothill Boulevard & 23rd Avenue Signal B 16.8 B 13.2
#52 16th Street & 23rd Avenue Signal B 15.8 C 33.7

 
a See text on page IV.B-8 about how field observations show substantially worse LOS than calculated LOS under existing conditions. 
b See text below about how field observations show worse LOS than calculated LOS under existing conditions. 

Note: The LOS/Delay for Side-Street Stop-Control (SSSC) intersections represent the worst movement or approach; for Signalized and All-Way Stop-
Control (AWSC) the LOS/Delay represent overall intersection. 

 
SOURCE: Fehr & Peers Transportation Consultants 
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TABLE IV.B-5 REV 

2010 AM AND PM PEAK HOUR INTERSECTION  
LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

   AM Peak Hour PM Peak Hour 
  Traffic Baseline With Project Baseline With Project 

No. Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay 
#1 Atlantic & Webster (Alameda) Signal D 52.7 D 54.3 D 49.0 D 50.0
#2 Atlantic & Constitution (Alameda) Signal C 34.6 C 34.8 C 31.3 C 32.0
#3 Embarcadero & Broadway AWSC A 8.3 A 8.9 B 10.5 B 12.5
#4 Embarcadero & Oak Street SSSC C 22.9 E 42.1 D 25.3 F 109.2
#5 5th Street & Broadway Signal D 44.1 D 43.8 F * a F * a
#6 5th Street & Webster Street SSSC A 9.8 A 9.8 A 8.6 A 9.8
#7 5th Street & Jackson Street Signal B 11.0 B 11.0 B 10.4 B 10.3
#8 5th Street & Madison Street Signal A 8.4 A 8.4 B 11.0 B 10.8
#9 5th Street & Oak Street  Signal B 13.7 B 14.2 C 20.5 C 22.8
#10 6th Street & Broadway Signal C 24.2 C 24.8 C 20.7 C 20.4
#11 6th Street & Webster Street SSSC A 9.9 A 9.9 A 9.3 A 9.3
#12 6th Street & Jackson Street Signal C * b C * b E 61.0 F 80.5
#13 7th Street & Market Street Signal B 12.9 B 12.9 B 14.7 B 14.7
#14 7th Street & Broadway Signal B 14.2 B 14.2 B 17.3 B 18.8
#15 7th Street & Webster Street Signal B 11.0 B 11.1 B 13.0 B 13.2
#16 7th Street & Jackson Street Signal B 12.4 B 11.9 B 14.4 B 15.7
#17 7th Street & Madison Street Signal B 12.8 B 12.9 B 15.6 B 15.8
#18 7th Street & Oak Street Signal B 12.6 B 12.4 B 16.7 B 16.5
#19 8th Street & Market Street Signal A 9.4 A 9.4 B 12.2 B 12.2
#20 8th Street & Broadway Signal B 11.7 B 11.8 B 12.2 B 12.5
#21 8th Street & Webster Street Signal C 29.0 C 29.3 E * b E * b
#22 8th Street & Jackson Street Signal B 17.8 B 18.9 B 14.8 B 15.2
#23 8th Street & Madison Street Signal A 9.0 A 9.0 A 9.4 A 9.3
#24 8th Street & Oak Street Signal B 16.4 B 16.3 B 15.7 B 15.6
#25 West Grand Ave. & Market Street Signal B 13.7 B 13.7 B 18.3 B 18.4
#26 West Grand Ave. & Broadway Signal B 19.9 B 19.9 C 19.9 C 27.0
#27 West Grand Ave. & Harrison Street Signal D 44.6 D 45.1 D 36.0 D 36.2
#28 10th Street & Oak Street Signal A 9.5 A 9.5 A 9.8 A 9.8
#29 1st Ave. & International Blvd Signal B 16.7 B 16.9 B 16.1 B 16.2
#30 Lakeshore Ave. & Foothill Blvd Signal C 31.7 C 32.9 B 14.7 B 15.1
#31 Lakeshore Ave. & East 18th Street Signal B 14.6 B 14.6 C 29.8 C 30.2
#32 Lakeshore Ave. & Hanover Avenue Signal A 6.2 A 6.3 A 7.2 A 7.2
#33 Lakeshore Ave. & Brooklyn Ave. Signal A 7.1 A 7.1 A 6.1 A 6.1
#34 Lakeshore Ave. & MacArthur Blvd Signal C 23.8 C 24.1 F 90.0 F 90.3
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TABLE IV.B-5 REV (continued) 

2010 AM AND PM PEAK HOUR INTERSECTION  
LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

   AM Peak Hour PM Peak Hour 
  Traffic Baseline With Project Baseline With Project

No. Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay
#35 Lakeshore Ave. & Lake Park Ave. Signal D 39.7 D 39.8 D 48.4 D 48.5 
#36 Embarcadero & 5th Avenue SSSC F 108.8 F Overflow F Overflow F Overflow

#37 Embarcadero & I-880 Northbound 
Off-Ramp – 6th Avenue SSSC B 12.3 F 95.4 B 14.5 F 1358 

#38 Embarcadero & I-880 Southbound 
On-Ramp – 10th Avenue AWSC B 10.3 B 12.1 B 13.7 B 17.3 

#39 Embarcadero & I-880 Southbound 
Off-Ramp – 16th Avenue SSSC B 13.5 B 13.7 B 11.9 B 12.8 

#40 5th Avenue & 7th/8th Streets Signal B 13.5 B 13.8 B 15.0 B 16.1 
#41 14th Avenue & 7th/12th St. (SB) Signal C 24.0 C 24.3 D 41.0 D 45.3 
#42 14th Avenue & East 12th St. (NB) Signal B 13.2 B 13.1 B 11.8 B 11.6 
#43 East 12th Street & 23rd Avenue Signal B 14.3 B 14.8 B 13.7 B 14.4 
#44 East 12th Street & 5th Avenue Signal B 13.4 B 13.9 B 15.8 B 17.9 
#45 International Blvd & 14th Avenue Signal B 11.9 B 11.9 B 14.2 B 14.3 
#46 International Blvd & 23rd Avenue Signal B 13.2 B 13.3 B 13.1 B 13.5 
#47 International Blvd & 5th Avenue Signal B 13.9 B 14.2 B 14.2 B 14.5 
#48 Foothill Blvd & 5th Avenue Signal B 11.2 B 11.4 B 18.3 B 19.8 
#49 Foothill Blvd & 14th Ave. (WB) Signal C 24.2 C 24.3 B 17.6 B 17.8 
#50 Foothill Blvd & 14th Ave. (EB) Signal C 24.8 C 24.7 C 22.7 C 22.8 
#51 Foothill Blvd & 23rd Avenue Signal B 18.0 B 17.8 B 13.4 B 13.5 
#52 16th Street & 23rd Avenue Signal B 16.0 B 15.7 D 50.1 D 52.2 
 
a See text on page IV.B-8 about how field observations show substantially worse LOS than calculated LOS under existing conditions. 
b See text on page IV.B-10 about how field observations show worse LOS than calculated LOS under existing conditions. 

Note: The LOS/Delay for Side-Street Stop-Control (SSSC) intersections represent the worst movement or approach; for Signalized and All-Way Stop-
Control (AWSC) the LOS/Delay represent overall intersection. Significant impacts are denoted in Bold typeface. 

SB = Southbound; NB = Northbound; WB = Westbound; EB = Eastbound 

Significant impacts are denoted in Bold typeface. 

SOURCE: Fehr & Peers Transportation Consultants 

  
 

 

TABLE IV.B-6 REV 

2010 AM AND PM PEAK HOUR MITIGATED INTERSECTION  
LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

   Project Condition Mitigated Condition 
   AM Peak PM Peak AM Peak PM Peak 

No. Intersection Mitigation LOS Delay LOS Delay LOS Delay LOS Delay 
#4 Embarcadero & Oak Street Signal E 42.1 F 109.2 B 13.5 B 15.8 

#5 5th Street & Broadway None 
feasible D 43.8 F * a D 43.8 F * a 

#12 6th Street & Jackson Street Optimize 
Timing  C * b F 80.5 C * b D 50.0 

#36 Embarcadero & 5th Avenue Signal F 108.8 F Overflow A 9.5 C 21.2 

#37 Embarcadero & I-880 Northbound 
Off-Ramp – 6th Avenue Signal F 95.4 F 1358 A 6.9 C 22.3 

 
a See text on page IV.B-8 about how field observations show substantially worse LOS than calculated LOS under existing conditions. 
b See text on page IV.B-10 about how field observations show worse LOS than calculated LOS under existing conditions. 

Significant impacts are denoted in Bold typeface. 

SOURCE: Fehr & Peers Transportation Consultants 
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TABLE IV.B-7 REV 

 
2025 AM AND PM PEAK HOUR INTERSECTION  

LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

   AM Peak Hour PM Peak Hour 
  Traffic Baseline With Project a Baseline With Project a

No. Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay 
#1 Atlantic & Webster (Alameda) Signal E 74.6 F 82.0 E 57.9 E 61.7
#2 Atlantic & Constitution (Alameda) Signal D 44.0 D 45.4 D 38.5 D 40.8
#3 Embarcadero & Broadway AWSC A 9.4 B 14.5 C 21.3 F 93.7

#4 Embarcadero & Oak Street SSSC/ 
Signal F 63.6 C 20.2 F 57.4 D 39.0

#5 5th Street & Broadway Signal E 77.6 E 75.2 F * b F * b
#6 5th Street & Webster Street SSSC A 10.0 B 10.1 A 9.5 A 9.7
#7 5th Street & Jackson Street Signal B 10.9 B 11.2 B 10.6 B 12.7
#8 5th Street & Madison Street Signal A 8.2 A 8.3 B 14.6 B 17.8
#9 5th Street & Oak Street  Signal C 21.9 D 52.9 E 60.7 F 111.7
#10 6th Street & Broadway Signal C 25.3 C 28.8 C 23.1 C 25.6
#11 6th Street & Webster Street SSSC B 10.3 B 10.3 A 9.5 A 9.6
#12 6th Street & Jackson Street Signal E 77.0 F 130.6 F 134.5 F 148.0
#13 7th Street & Market Street Signal B 15.2 B 15.2 C 26.2 C 26.7
#14 7th Street & Broadway Signal B 14.9 B 15.5 C 22.3 E 57.6
#15 7th Street & Webster Street Signal B 13.2 B 13.7 B 14.8 B 15.7
#16 7th Street & Jackson Street Signal B 14.3 B 16.0 C 23.6 D 36.9
#17 7th Street & Madison Street Signal B 13.9 B 13.9 B 16.7 B 17.2
#18 7th Street & Oak Street Signal B 13.4 B 12.6 E 61.4 E 60.3
#19 8th Street & Market Street Signal B 10.3 B 10.4 B 14.2 B 14.2
#20 8th Street & Broadway Signal B 12.7 B 13.2 B 13.0 B 14.3
#21 8th Street & Webster Street Signal D 38.2 D 45.5 E * c E * c
#22 8th Street & Jackson Street Signal C 24.4 D 39.6 B 16.5 C 19.5
#23 8th Street & Madison Street Signal A 10.0 A 10.0 A 9.6 A 9.4
#24 8th Street & Oak Street Signal B 15.5 B 15.5 B 15.4 B 15.2
#25 West Grand Ave. & Market Street Signal B 15.6 B 15.6 E 73.8 E 74.1
#26 West Grand Ave. & Broadway Signal E 60.4 E 60.3 E 78.0 E 78.9
#27 West Grand Ave. & Harrison Street Signal F 151.4 F 156.0 D 49.3 D 50.6
#28 10th Street & Oak Street Signal B 10.4 B 10.4 B 10.4 B 10.4
#29 1st Ave. & International Blvd Signal B 16.3 B 16.5 C 22.1 C 22.4
#30 Lakeshore Ave. & Foothill Blvd Signal E 58.1 E 64.1 B 18.3 B 19.7
#31 Lakeshore Ave. & East 18th Street Signal D 39.9 D 39.3 D 37.5 D 40.2
#32 Lakeshore Ave. & Hanover Avenue Signal A 6.2 A 6.2 A 7.4 A 7.4
#33 Lakeshore Ave. & Brooklyn Ave. Signal A 7.7 A 7.7 A 6.8 A 6.9
#34 Lakeshore Ave. & MacArthur Blvd Signal C 25.5 C 26.2 F 111.1 F 111.4
#35 Lakeshore Ave. & Lake Park Ave. Signal D 43.5 D 43.9 E 55.8 E 58.9

#36 Embarcadero & 5th Avenue SSSC/ 
Signal F Overflo

w D 49.2 F Overflow F 511

#37 Embarcadero & I-880 Northbound 
Off-Ramp – 6th Avenue 

SSSC/ 
Signal B 12.6 B 19.0 B 14.8 F 350

#38 Embarcadero & I-880 Southbound 
On-Ramp – 10th Avenue AWSC B 11.1 D 29.4 B 14.3 E 42.7

#39 Embarcadero & I-880 Southbound 
Off-Ramp – 16th Avenue SSSC B 14.7 C 15.5 B 13.0 C 16.5

#40 5th Avenue & 7th/8th Streets Signal B 14.7 B 16.8 D 37.4 F 81.5
#41 14th Avenue & 7th/12th St. (SB) Signal C 24.9 C 27.2 E 72.0 F 87.7
#42 14th Avenue & East 12th St. (NB) Signal B 16.0 B 16.0 B 12.1 B 12.6
#43 East 12th Street & 23rd Avenue Signal B 19.0 C 20.8 B 16.8 B 18.9
#44 East 12th Street & 5th Avenue Signal B 16.5 C 28.3 B 19.1 D 40.5
#45 International Blvd & 14th Avenue Signal B 12.8 B 13.1 B 16.8 B 17.3
#46 International Blvd & 23rd Avenue Signal B 19.0 C 21.0 B 19.0 C 24.2
#47 International Blvd & 5th Avenue Signal B 14.6 B 15.0 B 14.9 B 14.9
#48 Foothill Blvd & 5th Avenue Signal B 12.1 B 13.2 C 20.2 C 28.2
#49 Foothill Blvd & 14th Ave. (WB) Signal D 54.1 E 55.8 C 21.2 C 21.5
#50 Foothill Blvd & 14th Ave. (EB) Signal C 27.4 C 27.4 F 101.7 F 108.4
#51 Foothill Blvd & 23rd Avenue Signal C 21.5 C 21.3 B 13.1 B 13.7



  
 

ER 04-0009 / Oak to Ninth Avenue Project IV-9 ESA /202622 
EIR Addendum #1  June 2006 

 

   AM Peak Hour PM Peak Hour 
  Traffic Baseline With Project a Baseline With Project a

No. Intersection Control LOS Delay LOS Delay LOS Delay LOS Delay 
#52 16th Street & 23rd Avenue Signal B 17.3 B 17.6 E 70.7 E 74.2

 
a Mitigation measures required for impacts in 2010 are assumed to be in-place under 2025 “with project” conditions 
b See text on page IV.B-8 about how field observations show substantially worse LOS than calculated LOS under existing conditions.  
c See text on page IV.B-10 about how field observations show worse LOS than calculated LOS under existing conditions. 

Note: The LOS/Delay for Side-Street Stop-Control (SSSC) intersections represent the worst movement or approach; for Signalized and All-Way Stop-
Control (AWSC) the LOS/Delay represent overall intersection. Significant impacts are denoted in Bold typeface. 

SB = Southbound; NB = Northbound; WB = Westbound; EB = Eastbound 

Significant impacts are denoted in Bold typeface. 

SOURCE: Fehr & Peers Transportation Consultants 
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TABLE IV.B-8 REV 

2025 AM AND PM PEAK HOUR MITIGATED INTERSECTION  
LEVEL OF SERVICE (LOS) AND DELAY (seconds/vehicle) 

   Project Condition Mitigated Condition 
   AM Peak PM Peak AM Peak PM Peak 

No. Intersection Mitigation LOS Delay LOS Delay LOS Delay LOS Delay 
#1 Atlantic & Webster (Alameda) Add Lanes F 82.0 E 61.7 E a 62.3 D 48.3

#3 Embarcadero & Broadway Signal B 14.5 F 93.7 A 7.5 B 10.7

#5 5th Street & Broadway None  
feasible E 75.2 F a 104.5 E 75.2 F b >104.5

#9 5th Street & Oak Street  Optimize 
Timing D 52.9 F 111.7 D 52.9 E 62.2

#12 6th Street & Jackson Street None  
feasible F 134.5 F 148.0 F 134.5 F 148.0

#27 West Grand Ave. & Harrison St. Optimize 
Timing F 156.0 D 50.6 C 31.4 D 50.6

#30 Lakeshore Ave. & Foothill Blvd Optimize 
Timing E 64.1 B 19.7 E a 59.3 B 19.7

#34 Lakeshore Ave. & MacArthur Blvd None  
feasible C 26.2 F 111.4 C 26.2 F 111.4

#35 Lakeshore Ave. & Lake Park Ave. Optimize 
Timing D 43.9 E 58.9 D 43.9 D 47.5

#36 Embarcadero & 5th Avenue Widen 
Embarcadero D 49.2 F 511 C 27.3 C 29.9

#37 Embarcadero & I-880 NB Off-Ramp Widen 
Embarcadero B 19.0 F 350 B 10.1 C 30.8

#38 Embarcadero & I-880 SB On-Ramp Signal D 29.4 E 42.7 B 17.6 B 19.0

#40 5th Avenue & 7th/8th Streets Optimize 
Timing B 16.8 F 81.5 D 38.7 D 47.9

#41 14th Avenue & 7th/12th St. (SB) Optimize 
Timing C 27.2 F 87.7 C 27.2 E a 63.8

#49 Foothill Blvd & 14th Ave. (WB) Optimize 
Timing E 55.8 C 21.5 C 26.7 B 17.9

#50 Foothill Blvd & 14th Ave. (EB) Optimize 
Timing C 27.4 F 108.4 C 25.1 C 28.7

#52 16th Street & 23rd Avenue Optimize 
Timing B 17.6 E 74.2 B 17.6 C 29.3

 
a After implementation of the identified mitigation measure, the increase in average delay from the No Project condition would be less than the four-

second threshold of significance established by the City of Oakland, and the project impact would be mitigated to a less-than-significant level, even 
with an unacceptable LOS. 

b See text on page IV.B-8 about how field observations show substantially worse LOS than calculated LOS under existing conditions. 
 
Significant impacts are denoted in Bold typeface. 
 
SOURCE: Fehr & Peers Transportation Consultants 
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D-25:   The comment is noted. The Preliminary Development Plan (PDP) and Vesting Tentative 
Tract Map have been revised to delete the indication of proposed parking under the I-880 
freeway structure south of the northbound Embarcadero off-ramp.  

D-26: The project’s new stormwater drainage system will be designed to accommodate 
drainage from the project site. Any existing drainage that flows through the site will 
continue to be accommodated. 



 
 

B. Metropolitan Greater Oakland Democratic Club 
(MGO) Comments and Responses 

The following comment letter on the Draft EIR was emailed to but not received by City staff 
prior to publication of the Final EIR, therefore, the letter was not included in the Final EIR. This 
omission was brought to the staff’s attention after publication of the Final EIR, and the letter was 
resubmitted and received in March 2006. A copy of the letter was provided to the Planning 
Commission attached to its March 15, 2006 staff report. The correspondence is copied below, and 
the City’s responses follow the letter.  

___________________________________ 

From: Frank Russo [mailto:fdr@sbcglobal.net]  
Sent: Monday, October 24, 2005 9:19 AM 
To: 'Mstanzione@oaklandnet.com' 
Cc: mgobd@yahoogroups.com 
Subject: Letter of the Metropolitan-Greater Oakland Democratic Club on Draft 
Environmental Impact Statement on Oak to Ninth Development 

To:  Margaret Stanzione, Project Planner, City of Oakland, CEDA 

RE: Draft EIR, Oak to 9th 

Dear Ms. Stanzione: 

The Metropolitan Greater Oakland Democratic Club (MGO) submits these 
comments on the draft EIR of the proposed development of Oak to 9th. We have 
held three club meetings on the subject of this project and heard from the 
developer and a number of other speakers. We concur with the League of 
Women Voters on a number of issues and concerns they have raised in a letter 
to you. 

1

First, we have a process question:  The Draft EIR was very hard to find online 
(and requires multiple clicks, with links that are not particularly intuitive). For this 
reason and those stated by others, we join them in requesting an extension of 
the comment period. 

2

Secondly, MGO supports full compliance with Estuary Policy Plan (EPP). The 
EPP was developed through a process that included lengthy public discussion, 
debate and compromise - and that process should be respected. Further, by “full 
compliance with the Estuary Policy Plan”, we mean just that - not 'most of the 
elements of', or 'in the spirit of', or 'many of the principles of' – but full 
compliance. 

3

Third, the EPP calls for a “specific plan” for this site prior to development; there is 
a statement in the Draft EIR that "The City and Port of Oakland have not elected 
to prepare a specific plan for the Oak-to-Ninth District as called for in the Estuary 
Plan.", with the rationale that the process we are in now is 'essentially equivalent' 
to a specific plan. We ask that the Planning Commission look at this, and ensure 

4
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that ‘essentially equivalent’ doesn’t leave out anything, especially the chance for 
a back and forth public discussion about various alternatives. 

Fourth, we have a somewhat technical question regarding the open space in the 
plan: How do we protect public use/access to public space?  By assessing the 
condo owners to maintain the open space, the private ownership group has more 
control over the open space, potentially allowing them to place restrictions on 
public access to "their" space. 

5

In addition to the above, MGO is insists that 25% of any housing created as a 
result of the project, should be affordable to Oaklanders. The requirement of 
affordable housing is an established principle in Oakland City law and precedents 
and must be included. 

6

 
Pamela Drake 
President 
Metropolitan-Greater Oakland Democratic Club 
4133 Balfour Ave. 
Oakland, CA 94610 
(510) 834-9198 
pamelad205@mac.com 
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Responses to MGO Comments 
1 The comment is noted, and the referenced League of Women Voters’ letter is Letter N in 

the Final EIR. The responses to Letter N are presented on page VI-43 of the Final EIR. 

2 The comment is noted. The Planning Commission considered several public comments 
requesting that the public review and comment period on the Draft EIR be extended. The 
Commission closed the public review and comment period on the DEIR on September 
28, 2006, however, the Commission’s action noted that the City would continue to accept 
written comments on the Draft EIR through October 24, 2005, as noticed in the Notice of 
Availability. 

3 The Draft EIR discusses how the project relates to the Estuary Policy Plan on DEIR 
pages IV.A-11 through IV.A-17, and under Impact A.2 on pages IV.A-36 and IV.A-37. 
As concluded there, the project would not conflict with Estuary Plan policies or its 
overall vision for the Oak to Ninth District. The project would introduce a series of large 
open spaces along the waterfront that would be a major recreation designation in the city 
and transform the area from an industrial backwater to a recreational centerpiece and a 
regional and local asset.  

The Draft EIR also discusses how conflict with a specific General Plan policy does not 
inherently result in a significant impact on the environment within the context of CEQA 
(DEIR pp. IV.A-6 and IV.A-36). Ultimately, in deciding whether to approve the project, 
the City will assess whether the project is consistent with the overall policies of the 
General Plan through its process of balancing competing General Plan goals and 
objectives.  

4 The City’s decision not to prepare a specific plan for the project is discussed in detail in 
Master Response A of the Final EIR. City decisionmakers will consider this information, 
all information provided about the project beyond that in the EIR, as well as the public 
input process conducted for the environmental and project review, and will then 
determine the appropriateness of the analysis and public input opportunities for the 
project and its relevant equivalence to a specific planning process. 

5 The purpose of the proposed owners’ assessment is to ensure the adequate and continued 
maintenance of the open space areas within the project site. The maintenance agreement 
mechanism and its purview is not an issue pertinent to the impacts of the project on the 
physical environment under CEQA. However, the City will ultimately establish the final 
mechanism and its details through the conditions of approval for the project or a 
Development Agreement between the City and the project sponsor. Additionally, all 
public open spaces on the project site would be owned by the City of Oakland and 
therefore public access would not be restricted. As discussed on Draft EIR page IV.L-18, 
the City of Oakland would review the adequacy of the public access to public parks, open 
spaces, and recreational facilities on the project site, as would the Bay Conservation and 
Development Commission (BCDC) for areas along the shoreline. The City also will 
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evaluate the extent to which the site arrangement of public and private areas on the site 
appears to limit public access, physically or perceptually. 

6 Master Response H in the Final EIR discusses that the project’s provision of affordable 
housing is not a topic pertinent to the physical environmental impacts addressed under 
CEQA. The project would assist the Oakland Redevelopment Agency (ORA) in meeting 
its affordable housing requirements under state law, as discussed on Draft EIR 
pages IV.A-28 and IV.A-29 within the context of the Central City East Redevelopment 
Plan and the Central City Urban Renewal Plan. Additional detail is provided on Draft 
EIR page IV.J-42 within the detailed analysis of Potential for Indirect Physical Impacts 
(Development of Affordable Housing). Since publication of the EIR (Draft and Final), 
Development Agreement discussions and negotiations among the City, the ORA, and the 
project sponsor have been ongoing and address the number (and other characteristics) of 
affordable housing units to be provided within the Oak to Ninth Avenue Project site and 
the Redevelopment Plan area. 
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C. Comments from Cynthia Shartzer, and Responses 
Previously Submitted to the Planning 
Commission 

After the close of the public review and comment period on the Draft EIR, the City received 
comments from Cynthia Shartzer dated October 24, 2004. The City prepared and submitted 
responses to those comments (designated as Letter UU) to the Planning Commission, and that 
information was incorporated by reference into the Final EIR. 

For convenience and documentation, the comment letter and responses are provided on the 
following pages. 



October 24, 2005 
 
Ms. Margaret Stanzione 
Project Planner 
City of Oakland 
Community and Economic Development Department 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA 94612 
 
Re: Comments on DEIR for Proposed Project ‘Oak to 9th’  
 
 
Dear Ms. Stanzione: 
 
This letter supplements my June 30, 2004 letter on the ‘Notice of Preparation of the 
EIR,’ public comments I made at the June 16, 2004 Planning Commission meeting to 
advocate for the adaptive reuse of the entire Ninth Avenue Terminal-Ninth Avenue 
Transit Shed, as a member of the historic preservation group in the ‘Small Group 
Interviews’ (with Naomi Schiff and Leal Charonnat), and community meetings on 
March 30, 2004 and April 9, 2005.  
 
The Process 
Please note that although the public meetings, e.g., ‘small group interviews’ 
responded to public request for a participatory process they were not responsive to 
the public request. The request was for a ‘National Charrette Institute-type’ process. 
The key aspect of this participatory process is that it is progressive and iterative. The 
City of Oakland’s small group interview process—a shadow of an authentic process 
of public participation— is now referred to in the community as ‘charrette-lite.’  
 
The way the City/Port’s public process makes a mockery of genuine public process 
is best summarized by the Executive Summary and the summary report (see p. 9 of 
the Staff Report dated September 28, 2005) which states: “…Meetings attendees 
understand and respect the need for the project to be economically feasible for the 
developer…”  
 
The one person that articulated this statement identified herself as a potential 
investor in the project. Therefore I believe that it is an overstatement and inaccurate 
reflection of ‘the public’ to include this sweeping generalization. Based on my 
personal observations, this individual and employees of the Port of Oakland were 
strategically placed in breakout groups, i.e., if enough individuals representing the 
interests of the developer fan out in a ‘public’ meeting the result is a sweeping 
generalizations that bring to mind Carpentier and Oakland’s waterfront history. 
 
With Oakland’s historic ties to the waterfront and the challenges it experienced to 
return the waterfront to public ownership, it would be unfortunate if the Port and its 
political allies now hand over public property, i.e., Tidelands trust land, into private 
ownership. 
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Comments on DEIR for         Page 2 
Proposed Project ‘Oak to 9th’  
 
October 24, 2005 
 
Having followed the ‘development’ process in Oakland or the ‘redevelopment’ 
process as was the case of Jack London Square—beginning with 160 14th Street to 16th 
to Wood Street Train Station—to me the Oak to Ninth Street project reflects another 
example of how the system is ‘gamed’ and how the public process is manipulated. 
 
Preserving Oakland’s History by reusing its cultural resources 
As the last survivor of the City of Oakland’s three Municipal Terminals from the 
1925 harbor bond, the preservation the Ninth Avenue Terminal—in its entirety—
would honor the bond between the Port and City of Oakland and symbolized by the 
Terminal. The Ninth Avenue Terminal—completed in 1930—has a strong link with 
the establishment of the first Board of Port Commissioners of the Port of Oakland.  
 
A copy of the landmark application for the Ninth Avenue Terminal, prepared for the 
Oakland Heritage Alliance and Friends of the Ninth Avenue Terminal was an 
attachment to my June 30, 2004 letter. 
 
Proposed demolition of a building of such landmark distinction, even with retention 
a token portion, is not justified.  
 
There are multiple examples of successful adaptive reuse projects, e.g., Ferry 
Building in San Francisco and the Subway Terminal Building in Los Angeles. The 
500,000 square foot Subway Terminal Building—opened in 1925—has been 
converted into 277 live-work units called Metro 417. In San Francisco, the new Asian 
Art Museum is housed in the adaptively reused SF Library (one of the original 
Carnegie-funded libraries); architect Guy Aulenti also adaptively reused a Paris train 
station into a museum, the Musée D’Orsay.  
 
In Richmond, Orton Development of Emeryville is leading the way in the Bay area 
by partnering with the National Park Service and the City of Richmond to 
adaptively reuse the Ford Assembly Plant. Oakland deserves similarly progressive 
development for its waterfront. The preservation of the Ninth Avenue Terminal-
Ninth Avenue Transit Shed—in its entirety—offers an opportunity to build smart 
and to help Oakland join the ranks of cities around the world that recognize and 
reap the strategic and economic benefits of adaptive reuse of historic and cultural 
resources. 
 
Respectfully submitted, 
 
 
 
Cynthia L. Shartzer 
cell 510-882-0371 
 
Attachments: 
Comments on Notice of Preparation of EIR for Proposed ‘Oak to 9th’ 30 June 2004 
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Comments on DEIR for         Page 3 
Proposed Project ‘Oak to 9th’  
 
October 24, 2005 
 
June 30, 2004 
 
Ms. Margaret Stanzione 
Project Planner 
City of Oakland 
Community and Economic Development Department 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA 94612 
 
Re: Comments on Notice of Preparation of EIR for Proposed Project ‘Oak to 9th’  
 
Dear Ms.Stanzione: 
 
This letter supplements public comment I made at the June 16, 2004 Planning 
Commission meeting to advocate for the adaptive reuse of the entire Ninth Avenue 
Terminal-Ninth Avenue Transit Shed. A copy of the landmark application for the 
Ninth Avenue Terminal, prepared for the Oakland Heritage Alliance and Friends of 
the Ninth Avenue Terminal, is provided (Attachment E). 
 
As the last survivor of the City of Oakland’s three Municipal Terminals from the 
1925 harbor bond, the preservation the Ninth Avenue Terminal—in its entirety—
would honor the bond between the Port of Oakland and the City of Oakland and 
symbolized by the Terminal. The Ninth Avenue Terminal—completed in 1930—has 
a strong link with the establishment of the first Board of Port Commissioners of the 
Port of Oakland. The 1925 harbor bond that funded the construction of the Ninth 
Avenue Terminal required that the Board of Port Commissioners be formed. The 
date the first Board of Port Commissioners was sworn in—February 12, 1927—is 
recognized as the birth date of the Port of Oakland.  
 
The Ninth Avenue Terminal-Ninth Avenue Transit Shed was rated ‘A’ by City Staff 
—eligible for city landmark status—as well as appearing eligible for National 
Register status (Attachment A). The City of Oakland’s Landmark Preservation 
Advisory Board (LPAB) unanimously approved Resolution 2004-3 to designate this 
property as an Oakland Landmark pursuant to Section 17.144 of the Oakland 
Planning Code (Attachment F). In addition, pursuant to the Historic Preservation 
Element (HPE) Policy 2.3(d) staff found the Ninth Avenue Terminal to have 
‘exceptional significance.’ (Attachment D ). The December 8, 2003 Staff report 
includes a discussion of the LPAB Policies & Procedures, General Plan—Historic 
Preservation Element Policy: 2.3 (d), 2.4(c), 3.2, 3.3 and notes that the Landmark 
Designation process “….will alter this application process [application process for a 
specific project] only with respect to LPAB Design Review” (Attachment C). The 
June 2, 2004 Planning Commission consideration of the Ninth Avenue Terminal 
landmark designation was postponed. 
 
At its meeting of June 14, 2004 review of the Notice of Preparation for the Proposed 
Project ‘Oak to Ninth’ the LPAB requested that contrary to the described project 
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Comments on DEIR for         Page 4 
Proposed Project ‘Oak to 9th’  
 
October 24, 2005 
 
intent to demolish the Ninth Avenue Terminal shed building  “…with the exception 
of a[n unspecified] portion…” serious consideration should be given to the 
preservation of the Transit Shed in its entirety and its adaptive reuse. In particular, 
the building’s monumentality was recognized as part of its essential character. 
I write in support of the preservation of the Ninth Avenue Terminal-Ninth Avenue 
Transit Shed, in its entirety. I echo requests by Oakland residents and social profit 
organizations such as Oakland Heritage Alliance that due consideration must be 
given in the EIR for the preservation of a significant portion of the Ninth Avenue 
Terminal. The Resolution 2004-3 to designate Ninth Avenue Terminal-Ninth Avenue 
Transit Shed an Oakland Landmark best summarizes the historic significance of this 
property (Attachment F).  
 
As an intact, original wharf and transit shed still in use the Ninth Avenue Terminal 
is a fine example of simple, Beaux-arts style applied to an industrial/commercial 
building. It's amalgamation of water, rail, and land transportation capability in one 
facility is an early example of an inter-modal transportation complex. The building is 
1,004 feet long by 180 feet wide. On the interior the sense of its monumentality is 
carried out in four acres of enclosed space, soaring to 47 feet in the middle and 27 
feet on its sides. There are twenty-one cargo doors along the length of the transit 
shed on the waterfront, each door 16 feet by 16 feet. Along the length of the transit 
shed on the land side there are eighteen cargo doors, each 14 feet by 10 feet. At both 
ends of the building—at the transit shed’s main entrance and at its rear, open wharf 
entrance—there is a cargo door, 24 feet by 18 feet. 
 
Proposed demolition of a building of such landmark distinction, even with retention 
of an unspecified portion, is not justified. Previously the California Supreme Court 
has ruled that documentation of the historical features of the building and exhibition 
of a plaque do not reasonably begin to alleviate the impacts of its destruction 
because, “a large historical structure, once demolished, normally cannot be 
adequately replaced by reports and commemorative markers.” Luckily times are 
changing, “According to a report by the Harvard University Graduate School of 
Design, renovation, reuse and preservation of existing buildings represents more 
than 40 percent of the design and construction market in the United States, 
particularly in urban areas.” (California Real Estate Journal, March 1, 2004)  
 
There are multiple examples of successful adaptive reuse projects, e.g., Ferry 
Building in San Francisco and the Subway Terminal Building in Los Angeles. The 
500,000 square foot Subway Terminal Building—opened in 1925—has been 
converted into 277 live-work units called Metro 417. Oakland’s City officials could 
benefit from Los Angeles’ lessons to develop an adaptive reuse ordinance. In San 
Francisco, the new Asian Art Museum is housed in the adaptively reused San 
Francisco Library (one of the original Carnegie-funded libraries); architect Guy 
Aulenti also adaptively reused a Paris train station into the Musée D’Orsay. 
 
In an article in the California Real Estate Journal, March 1, 2004, “Adaptive Reuse of 
Older Buildings Can Turn Community Eyesores into Assets,” Y. Gaffen notes that, 
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Comments on DEIR for         Page 5 
Proposed Project ‘Oak to 9th’  
 
October 24, 2005 
 
“…the economic benefits of adaptive reuse versus demolition can be enormous. 
According to the ‘Journal of Property Management,’ reuse projects are popular 
‘because they can significantly reduce construction costs for developers, and they 
present economically viable alternatives to commercial tenants in search of large 
spaces.’ It is estimated that adaptive reuse projects cost an average of 16 percent less 
than new construction…Today, a number of economic incentives, primarily federal, 
are available to reuse historic buildings….”  
 
There are sustainable benefits to the adaptive reuse of the Ninth Avenue Terminal-
Ninth Avenue Transit Shed and the preservation of its materials. Y. Gaffen notes 
conservation of raw materials along with sustainable benefits at the neighborhood, 
city-wide, and regional levels. At the regional level he states, “…the preservation of 
existing facilities contributes to smart growth by reducing pressure on undeveloped 
green space and decreasing the need to extend infrastructure into undeveloped 
areas.” California Real Estate Journal, March 1, 2004  
 
The Ninth Avenue Terminal is already built on the Oakland Inner Harbor 
waterfront. Its adaptive reuse would best serve the neighborhood, city, and region 
due to its significance both to the maritime history of the City of Oakland and of the 
Bay Area. The resolution for its landmark designation states that it “is an especially 
prominent visual element in the neighborhood and along the waterfront, a signature 
and anchor building, due to the building’s distinctive design, focal location on the 
Oakland-Alameda Estuary, and large scale…” 
 
An example of state of the art construction and engineering during an era when 
projects were ‘built to last;’ the wharf may be considered ‘overbuilt’ given current 
knowledge of the industry. However, because of its exceptionally high standard of 
construction and engineering, the Ninth Avenue Terminal-Ninth Avenue Transit 
Shed has survived intact and is a prime candidate for reuse.  
 
During research I located the Invitation For Bids in the Port of Oakland archives. 
According to the Invitation For Bids (IFB) for the Ninth Avenue Terminal (issued 
July 16, 1929 and due August 5, 1929) the construction of the Ninth Avenue Pier was 
started at the west end of the pier and was built from east to west. The construction 
specifications for the wharf (called a pier) are described in explicit detail including 
the materials, standards, inspection, etc. Some excerpts from the specifications that 
reflect the high quality and standards are provided below: 
 
The structural steel required for the pier was described as:  

…medium steel, with a tensile strength of at least 60,000 pounds per 
square inch, and workmanship thereon shall be subject to all the tests and 
conform with all the requirements of the standard specifications for 
structural steel for buildings adopted in 1901 by the American Society for 
Testing Materials and revised in 1921. (p. 21) 

 
The dock iron required for the pier was described as:  
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Comments on DEIR for         Page 6 
Proposed Project ‘Oak to 9th’  
 
October 24, 2005 
 

All bolt, spike and red iron shall have a tensile strength of at least 45,000 
pounds per square inch of section. All wrought iron shall be fibrous in 
texture and capable of being bent double, cold, over a 2-inch cylinder 
without breaking the fibre. All forgings shall be perfect in every respect. 
(p. 22) 

The preservation of the Ninth Avenue Terminal-Ninth Avenue Transit Shed—in its 
entirety—offers an opportunity to build smart and to help Oakland join the ranks of 
cities around the world that recognize and reap the strategic and economic benefits 
of adaptive reuse of historic and cultural resources. 
 
Respectfully submitted, 
 
 
 
 
Cynthia L. Shartzer 
1528 Alice Street, Apt. 12 
tel 510-763-7173; cell 510-882-0371 
 
 
 
 
 
 
 
Attachments: 
(A) LPAB Evaluation Sheet for Landmark Eligibility 
(B) Port of Oakland November 10, 2003 
(C) LPAB Staff Report December 8, 2003 
(D) Findings of ‘Exceptional Significance’ 
(E) Landmark and S-7 Preservation Combining Zone Application 
(F) LPAB Resolution 2004-3  
(G) S-7 Preservation Combining Zone Regulations 
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Responses to Cynthia L. Shartzer Comments 
UU-1 The DEIR indicates on page I-2 that comments responding to the Notice of Preparation 

(NOP) of the Draft EIR and that involved environmental issues associated with the 
project site and proposed project are addressed in the DEIR. A summary of comments on 
the NOP was included in Appendix B of the DEIR, and copies of responses to the NOP 
are available for review at all locations where the DEIR was available for review (as 
specified on the Notice of Availability issued August 31, 2005). The comment is noted. 

UU-2 The comment addresses the City-sponsored community outreach process conducted by 
CirclePoint consultants (retained by the City), which involved nine small group meetings 
and two community-wide meetings and that was conducted separate from the 
environmental review process for the project. The merits of the community outreach 
process or comments received during that process do not address physical environmental 
impacts under CEQA or the adequacy of the analysis in the DEIR. The comment is noted. 

UU-3 The comment opines on a separate property transaction between the Port and the State 
Lands Commission that is not a part of the project, but that is already authorized by the 
Legislature to take place on behalf of the State. As such, the issue does not concern the 
environmental consequences of the project discussed in the DEIR. However, as discussed 
in Response to Comment GG-18, the Legislature delegated to the State Lands 
Commission the authority to approve and implement the property transaction of 
Tidelands Trust lands pursuant to specific conditions of Senate Bill (SB) 1622, the Oak to 
Ninth Avenue District Exchange Act. Additionally, a public hearing before the Board of 
Port Commissioners, as required by the Charter of the City of Oakland and SB 1622, 
would occur before the sale or exchange of Tidelands Trust lands may take place. The 
City’s approval of the project will be conditioned upon subsequent compliance with the 
provisions of SB 1622. 

UU-4 The comment addresses the merits of the redevelopment process for the project and does 
not address physical environmental impacts under CEQA or the adequacy of the analysis 
in the DEIR. The comment is noted. 

UU-5 Impact E.3 regarding the proposed demolition of substantial portions of the Ninth 
Avenue Terminal would be significant and unavoidable, even after mitigation (DEIR 
p. IV.E-26). This determination considers the historic relevance of the Ninth Avenue 
Terminal to the development of the city, as discussed on DEIR pages IV.E-15 through 
IV.E-17 and within the historic resources evaluation (HRE) prepared by Carey & Co., 
historic resource consultants for the project. The HRE is included in Appendix G of the 
DEIR and contains and references much of the information provided in the 2003 
landmark application for the Ninth Avenue Terminal structure (prepared by the 
commenter). As stated above in Response to Comment UU-1, information provided in 
responses to the NOP was addressed the DEIR.  
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 The comment also suggests that demolition of the Terminal is “not justified.” As stated in 
Response to Comment K-3, Chapter V (Alternatives) of the DEIR describes and analyzes 
a range of project alternatives that retain all or part of the Ninth Avenue Terminal: 
Alternative 3 (Enhanced Open Space/Partial Ninth Avenue Terminal Preservation and 
Adaptive Reuse) and Sub-Alternative (Full Ninth Avenue Terminal Preservation and 
Adaptive Reuse). Prior to its action on the project, City decisionmakers will evaluate the 
project alternatives analyzed in the DEIR. The City will either reject these alternatives 
and adopt the proposed project, or alternatively, they will elect one of the alternatives 
analyzed, instead of the project.  

UU-6 The comment outlines examples of possible reuse scenarios for the preserved Terminal.  
See Master Response B regarding further analysis of reuse alternatives for the Ninth 
Avenue Terminal. Also, the alternatives described and analyzed in the DEIR include a 
number of reuse scenarios outlined by the community and comply with CEQA mandates 
for examining preservation alternatives for the historic resource. The City decisionmakers 
will consider this information before acting on the project.  

UU-7 Previously submitted comments received in response to the NOP for the Draft EIR are 
provided as attachment to this comment letter. As previously indicated, comments 
received in response to the NOP were considered and incorporated in the DEIR as 
appropriate. Overall, the NOP response from the commenter discusses the historic merits 
of the Ninth Avenue Terminal, the City of Oakland’s process of considering the landmark 
application to date, the commenter’s support for preserving a “significant portion” of the 
Terminal, adequate mitigation, successful adaptive Terminal reuse projects and the 
economic benefits of reuse verses demolition, and the structural and architectural merits 
of the structure. As stated above, with regard to factors relevant to the physical 
environmental impacts of the project under CEQA, the DEIR includes accurate historical 
and architectural setting information about the Terminal, and an adequate range of 
preservation alternatives that incorporates a number of reuse scenarios outlined by the 
community. Also, since publication of the DEIR, the project sponsor has prepared an 
economic feasibility and constraints report (capital and operational) on retaining all or 
parts of the Ninth Avenue Terminal (as well as on each of the other project alternatives). 
The economic feasibility and constraints report will be provided to City decisionmakers 
separate from this environmental report for its consideration of the project and the 
alternatives evaluated in the DEIR. The City will determine the adequacy of the report for 
its purposes, and will consider all information provided in the DEIR and this FEIR prior 
to acting on the project. 
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D. Comments and Responses to Issues Raised by 
Dr. Rajiv Bhatia  

After publication of the Final EIR, Dr. Rajiv Bhatia submitted to the City several letters that 
raised a number of issues, some of which pertain to environmental topics under CEQA. Dr. 
Bhatia’s correspondence raised the following environmental issues (date of letter shown in 
parentheses):   

1) Pedestrian safety and injuries (March 3, 2006) 

2) Inclusion of affordable housing to reduced certain transportation and air quality impacts 
resulting from the project (March 8, 2006) 

3) Air quality and noise related health impacts (March 22 and March 23, 2006, and undated 
list of recommendations)2  

4) Project consistency with the Oakland General Plan Noise Element (April 12, 2006). 

Each letter is included in this section, and the City’s responses immediately follow each letter. 

 
 
2  Letters addressed to Councilperson Jane Brunner, dated March 22, 2006, and March 23, 2006, are essentially the 

same, except for variations in formatting. Both letters are included in this Addendum. 
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Responses to March 3, 2006 letter regarding Pedestrian Safety and 
Injuries 

1 The discussion summarizes the key points addressed in letter. Responses to the key points 
are provided below.  

2 The comment provides an alternative definition for rate of pedestrian injury as the 
“number of injuries per unit of time,” which the comment indicates is used in national 
objectives for the rate of pedestrian injuries. The comment suggests that certain national 
standards of injuries per year per population be applied to determine significant adverse 
pedestrian safety impacts resulting from the Oak to Ninth Project. However, the national 
standards cited by the comment, do not relate to the impacts of individual projects. 

The comment relies on the macro-level assumption that increasing traffic volumes 
increases the likelihood of pedestrian collisions, a conclusion that fails to consider the 
several other relevant factors that influence the potential for pedestrian injury, 
particularly the site specificity - the unique characteristics of a development site. This 
consideration is discussed further in Response to Comment 5, below, however, it is 
relevant to this response regarding significance criteria because, as stated in the Fehr & 
Peers technical memo of June 6, 2006 (Appendix C), there is currently no safety 
consideration comparable to the Highway Capacity Manual that would allow the 
assessment of whether an intersection is safe and specifically whether project-level 
changes to an intersection increases the likelihood of pedestrian collisions.3 Also, the 
City of Oakland does not have a policy, standard, or significance criterion to form the 
basis of a significance criterion that would accurately determine if additional pedestrian 
impacts are a significant impact under CEQA. Overall, the necessary site-specific level of 
analysis of pedestrian safety considerations is limited by the lack of state-of-the-practice 
tools. 

3 First, the comment states a minimum, baseline estimate of injuries per year in the area 
affected by the Oak to Ninth Project. The commenter’s analysis is based on hypothetical 
numbers of pedestrian collisions rather than actual data regarding pedestrian collisions, 
particularly in the project area. As presented in the Fehr & Peers memo in Appendix C, 
an assessment of historical reported data for pedestrian collisions at the 50 study 
intersections analyzed in the Draft EIR suggests that there is not sufficient numbers of 
pedestrian collisions to allow a reliable statistical analysis of the incidence or rate of 
collisions - even with a sampling of 50 intersection (many located in the high pedestrian 
traffic areas of Chinatown and the downtown core, as shown in Appendix C, Figure 1) 
and a total of 98 reported pedestrian-involved collisions. However, based on data 
provided by the City of Oakland, 20 of the 50 study intersections had no reported 
pedestrian-related collisions from 1995 to 2004, as shown in Appendix C, Figure 2.4 

 
 
3  A new Highway Safety Manual is currently being developed. 
4  Minor collisions, particular those with no injuries, are unreported in collision reporting systems throughout the US, 

therefore the data provided here is not all-inclusive, but suitable to provide cross-intersection comparisons. 
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This finding is typical given that pedestrian-related collisions normally represent only a 
fraction (generally less than ten percent) of total collisions. An additional 20 of the study 
intersections reported three or fewer pedestrian collisions a period of nine years (1995 to 
2004), which represents one or fewer collision per three-year period. However, at one 
intersection, Webster and 8th Street, an average of one pedestrian collision per year 
occurred, which, given the low rates per year previously mentioned for 80 percent of the 
study intersections, supports the conclusion that there is not sufficient data to allow a 
reliable statistical analysis specific to the Oak to Ninth Project. Furthermore, the number 
of pedestrian collisions by year of the 50 study intersections varied significantly, as 
depicted in Appendix C, Figure 3. The highest number occurred in 1995 with 20 
collisions at study intersections. In other years, the number of collisions varied between 6 
and 12 per year at study intersections. Again, the data is not sufficient to conclude a clear 
trend of pedestrian collisions increasing or decreasing over the nine-year period.  

4 As stated in the comment and indicated by Fehr & Peers (Appendix C), the number or 
rate of pedestrian collision at an intersection is a function of several factors. As such, the 
comment oversimplifies these complex relationships by suggesting that traffic volume 
growth can be isolated as the factor contributing to increased pedestrian volumes or 
collisions. Data fail to support a direct correlation between increased numbers of 
pedestrian collisions and increased traffic volumes at the same intersection. The PMP 
identifies ten intersections where a majority of pedestrian collisions occur in Oakland. 
These intersections generally averaged one collision per year over four years, 1996 to 
2000, and the recent trend is downward. None of these ten intersections carry a 
significant amount of project traffic. None of the studies cited by the commenter and 
other relevant studies identified by Fehr & Peers (and provided in Appendix C) 
identified an instance where an increase in pedestrian collisions was correlated with a 
historical increase in volume at the same intersection. Appendix C includes a list of and 
synopsis of the findings of most citations provided by the commenter. 

5 As discussed in the Fehr & Peers memo in Appendix C, the macro-level conclusion that 
increasing traffic volumes increases the likelihood of pedestrian collisions lacks the 
consideration of site specificity necessary to draw a nexus between the potential impact 
and proposed improvements or mitigations. This nexus is critical under CEQA. As 
previously mentioned, it is important to be able to provide site specificity to the question 
of pedestrian collisions. The traffic impact analysis and mitigation measures in the EIR 
are site specific, and it is likely that any increase in pedestrian collisions may occur at 
certain locations or at locations with certain characteristics (e.g., unsignalized 
intersections or those lacking crosswalks). However, without site specificity it is not 
possible to draw a nexus between the impact and mitigation measures. Additionally, site 
specificity allows specific intersections with safety concerns to be identified and collision 
data monitored over time to determine whether there are engineering solutions to 
minimize the impact. Furthermore, given the pedestrian collision data limitations 
discussed in Response to Comment 4, there would no way to determine if a significant 
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impact would occur under CEQA, as well as whether an adequate mitigation for such an 
impact exists. 

As stated in the Final EIR, the design of the project site, augmented by mitigation 
measures identified in the Draft EIR, incorporates a circulation system that 
accommodates traffic streams (vehicle, bicycle, and pedestrian) in a safe, efficient way. 
As also described in the Draft EIR, consistent with the PMP, traffic control devices 
(traffic signals with pedestrian signal heads), as well as striped crosswalks and signage 
would safely accommodate the added vehicular and pedestrian traffic by controlling the 
flow of the traffic streams through positive guidance. PMP Policy 1.2 recommends traffic 
signals and their associated features to improve pedestrian safety, and according to Fehr 
& Peers, the addition of signals with full pedestrian treatments (countdown timers, 
crosswalks, etc.) could improve pedestrian safety, with documented cases showing 
reductions in pedestrian collisions of approximately 52 percent.  

The Draft EIR’s finding of a less-than-significant impact to pedestrian safety is further 
supported by the project’s provision of a continuous public Class I trail and the inclusion 
of appropriate internal street and sidewalk and crosswalk characteristics (location, width, 
configuration) consistent with all City regulations and safety standards. The comment 
identifies several general design or traffic calming measures that purportedly reduced 
accidents, and while this EIR does not discount the benefits of such measures, the 
standard improvements proposed by the project, including those identified in the Final 
EIR related to pedestrian safety at rail crossings, are adequate to find the impact on 
pedestrian safety (onsite or in nearby areas) less than significant and that no additional 
measures beyond those identified in the EIR would be required.  

Pedestrian safety measures in the Draft EIR focus on intersections in particular since the 
City summarizes and provides the pedestrian collision data at intersection level. Note that 
in some cases, these accidents actually occur at the intersections.  In other cases, the 
accident occurs near the intersection but is associated with the intersection for reporting 
purposes.. Therefore, the information analysis considers and responds to accidents that 
occur at and near intersections.  

The information provided the Final EIR about the Revive Chinatown Plan improvements 
was provided for information only. Although short- and mid-term pedestrian 
improvements are mentioned, the plan also includes long-term improvements. Several of 
these improvements, such as intersection bulb-outs and pedestrian scramble signals, will 
directly benefit pedestrian travel. There are other proposed improvements which serve as 
both an amenity as well as a potential pedestrian safety improvement. For example, 
changing the parking meter design to create additional clear space on the sidewalks. The 
sidewalk widening measures outlined in the Revive Chinatown Plan are intended 
primarily as an amenity but could also provide a secondary safety benefit.   

Regarding improvements outlined in the PMP, the Draft EIR discusses the project’s 
consistency with the PMP starting on page IV.A-24 of the Draft EIR. Specifically, the 
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project supports key policies most relevant to the project in that it will improve pedestrian 
crossings, incorporated pedestrian-focused streetscape elements including sidewalks, 
recreational paths, street furniture signage, lighting and landscaping, art), and will 
facilitate safe routes to transit. As mentioned above, the project will adhere to the City’s 
standard regulations and safety standards regarding sidewalks, including sidewalk width.  
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 The URBEMIS model has the capacity to estimate changes in emissions for 
different proportions of restricted below market rate housing unit.  The Oak to 
Ninth FEIR did not use this functionality to analyze the effects of varying levels of 
affordability on air emissions. 

 Analysis using the URBEMIS model shows that greater housing affordability 
would reduce indirect air quality impacts of the Oak to Ninth Project.    

 Increasing affordability would also increase the number of vehicle free 
households resulting in less need for parking and potentially allowing a greater 
proportion of the site to serve open space needs.   

 The feasibility of project alternatives or mitigations with greater affordability must 
be analyzed by the City of Oakland as part of the FEIR. 

 The results of negotiation between the developer, the City, and other 
stakeholders on affordability should be made transparent in the EIR because of 
their impacts on the significance of traffic, noise, air quality, and pedestrian 
safety impacts. 

 
Regulatory Context 
 
Sections 15131 and 15064 of the California Environmental Quality Act require the analysis of 
significant physical environmental impacts resulting indirectly from project-related social effects 
or produced through project-related socio-economic mechanisms.1 2  Case law has affirmed this 
requirement.3  An EIR must similarly consider socioeconomic measures that mitigate significant 
effects of the project4 .  
 
The FEIR addresses the concern related to housing affordability in Master Response H:  Non-
CEQA Topics and Considerations.  The Section acknowledges the responsibility of the EIR to 
evaluate social and economic effects if evidence suggests that these effects will produce 
significant environmental impacts.   The Section claims that this analysis has occurred in 
Section IV.J of the DEIR on Population and Housing.  
 
The City of Oakland’s Oak to Ninth FEIR is deficient in not mitigating effects on transportation 
and air quality through altering project design with regards to housing affordability.   Neither the 
DEIR nor Master Response H acknowledge that housing affordability is directly related to 
several of the significant and potentially significant environmental effects of the project, 
including impacts on transportation, pedestrian safety, noise, air quality, and open space 
adequacy.   
 
It is important to also note that housing affordability is an important policy goal within the City of 
Oakland’s Housing Element of the General Plan.   
 
Master Response H also notes that the City, the Developer, and the Redevelopment Agency 
are currently negotiating the inclusion of some affordable units in the project.  The results of this 
negotiation should be described in the EIR because, as described below, the percentage of 
affordable housing will affect the significance of traffic, noise, air quality, and pedestrian safety 
impacts of the project. 

                                                 
1 California Code of Regulations.  §15131 

2 California Code of Regulations.  §15064 

3 Citizen’s Association for Sensible Development v. County of Inyo, 172Cal.App.3d 151 (1985) 

4 CEQA Guidelines section 15126.4 
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Housing Affordability—Vehicle Trips Analysis 
 
The mechanism of the relationship between housing affordability and vehicle trips is mediated 
through relationships among household income, vehicle ownership, and vehicle driving.  
Abundant evidence in the transportation and planning research literature has documented this 
relationship.  Specific to the Bay Area, the MTC quantified the relationship between household 
income, travel behavior, and vehicle trips based on results from their Bay Area Travel Survey.  
The results show the strong relationship between household income and vehicle trip generation.  
Households in the highest income quartile generate almost 4 more vehicle trips per day (160 
percent increase) than those in the lowest quartile. 
 
Quartile of Household Income Q1 Q2 Q3 Q4 
Range of Household Income <$30,000 $30,000-59,999 $60,000-99,999 $100,000 +
 Weekday Vehicle Driver Trips 2.402 4.102 5.302 6.327 
 
The relationship between household income and vehicle trips suggests that variants of project 
design with greater affordability would be a mechanism by which the project could generate 
fewer vehicle trips and consequently fewer environmental impacts indirectly related to vehicle 
trips.  The table below provides an illustration of this relationship based on three scenarios:  

 Project as currently proposed with housing affordable only to those making greater than 
the median income5; 

 Project meeting minimum redevelopment area requirements for housing affordability 
with 15% of units affordable to those making less than the median income; 

 Project with housing affordability in balance with the regional distribution of household 
income. 

 

Scenario 
Housing Affordable to Each Household Income 
Quartile 

Weekday 
Trips 

 Q1 Q2 Q3 Q4  
Market Rate (Current 
Project) 0.0% 0.0% 50.0% 50.0% 18025
Min Affordability 
Requirements 6.0% 9.0% 42.5% 42.5% 16912
Regionally Balanced  16.0% 30.6% 29.5% 23.8% 14599
 
 
Based on MTC data, relative to the project as proposed, a modified design with minimum 
Redevelopment Area affordability requirements would generate 1113 fewer weekday vehicle 
trips.  A design which balances affordability relative to regional household incomes 
would produce 3426 fewer vehicle trips.   
 
The analysis shows that a project with affordability balanced to regional needs would have 
significantly less adverse environmental impacts of the proposed project.   Increasing 
affordability would also increase the number of vehicle free households resulting in less need 
for parking and potentially allowing a greater proportion of the site to serve open space needs.   
 
Housing Affordability—Air Quality Analysis 
 

                                                 
5 Median Household income is defined as $60,000 in order to be consistent with the quartiles of income used in the MTC Bay Area 

Travel Survey. 
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The California Air Resources Board (CARB) developed the "Urban Emissions Model" 
(URBEMIS) to assist local public agencies with estimating air quality impacts from land use 
projects when preparing a CEQA environmental analysis.  The model is situated in a user-
friendly computer program that estimates construction, area source, and operational air 
pollution emissions from a wide variety of land use development projects in California.  The 
model further estimates emission reductions associated with specific mitigation measures 
including transportation demand reduction measures and affordable housing.   
 
This analysis applied the URBEMIS model to the Oak to Ninth project and found that the 
emission estimates were mitigated by increasing the proportion of below market rate (BMR) 
housing (See table below). We used the following land use inputs:  (1)3100 condo/townhouse 
high rise, (2) 170,000 sq. feet regional retail, (3) 30,000 sq. feet supermarket; (4) 28.4 acres city 
park.  Operational emission sources were set at default with temperature site specific and target 
year 2025.We varied the proportion of BMR units between 0 and 50%.   
 
OPERATIONAL (VEHICLE) EMISSION ESTIMATES (lbs/day) 
 ROG NOx CO SO2  PM10 
unmitigated 64.80 46.97 539.25 1.29 194.36 
BMR 15% 64.42 46.57 534.53 1.27 192.62 
BMR 25% 64.16 46.30 531.37 1.27 191.47 
BMR 50% 63.51 45.63 523.49 1.25 188.58 
 
It is important to note that the URBEMIS model provides very conservative estimates of the 
effect of greater affordability on reduced air emissions, and we believe the above estimates 
likely underestimate the beneficial effect of affordability.  The URBEMIS model assumes a 4% 
reduction in vehicle trips for each deed-restricted below market rate housing unit. 6  The 4% 
reduction parameter is significantly less that the three fold difference in vehicle trip generation 
between households in the lowest and highest income quartiles in the Bay Area Region based 
on regional travel survey data.  The URBEMIS parameter may reflect differences in the 
income—vehicle trips relationship between the Bay Area and the rest of the State of California.  
While this analysis provides sufficient evidence for an effect of affordability on air emissions, we 
would recommend modifying this parameter using Bay Area specific data in future analyses. 
 
Summary and Recommendations 
 
Numerous comments on the project and the DEIR including those made by Oakland City 
Council Members, Oakland Planning Commissioners, stakeholder organizations, and Oakland 
residents have stressed the need for the project to make housing created through the project 
affordable to average Oakland residents.  The many articulate comments related to project 
affordability reflect the sensible position that ensuring affordability balanced with the needs of 
local residents is a critical requirement of social, economic, and environmental sustainability. 
This analysis provides specific evidence that greater affordability has a role in mitigating 
transportation and air quality impacts.  

 The Oak to Ninth FEIR should acknowledge and describe the nexus between 
housing affordability and environmental impacts on transportation and air 
quality. 

                                                 
6 Software User’s Guide: URBMEIS2002 for Windows with Enhanced Construction Module, Version 8.7, South Coast Air Quality 

Management District, April 2005. 
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 The Oak to Ninth FEIR should analyze the effects of 15%-50% affordability 
requirements on vehicle trips and air pollution emissions using MTC data and the 
URBEMIS model. 

 The Oak to Ninth FEIR should analyze the effects of 15%-50% affordability 
requirements on open space preservation. 

 The Oak to Ninth FEIR should transparently analyze the feasibility of project 
variants with greater affordability, including the substance and results of any 
financial analysis or negotiations between the developer, the City, and other 
stakeholders on affordability. 

Thank you in advance for your consideration of this analysis.  I look forward to learning of your 
actions to analyze the effects and feasibility of greater housing affordability in the FEIR.  Please 
do not hesitate to call me with questions about this analysis.    
 
Sincerely, 

 
Rajiv Bhatia, MD, MPH     Edmund Seto, PhD 
 
 
CC: Claudia Cappio, Douglas Boxer, Nicole Franklin, Suzie Lee, Michael Lighty, Mark McClure, Anne 
Mudge, Zac Wald, Jane Brunner, Nancy Nadel, Pat Kernanhan, 
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Responses to March 8, 2006 letter regarding Affordable Housing, 
relative to Transportation and Air Quality Impacts  

The following comprehensive response addresses the overall premise of the comment letter. 

The comment letter focuses on the claim that there is a correlation between the provision 
of affordable housing in the project and the resulting reductions in transportation and air 
quality impacts. Specifically, the comment asserts that, because of this relationship 
between affordable housing and environmental impacts, the EIR should analyze 
increased percentages of affordable units in the project in order to reduce or mitigate 
significant impacts resulting from increased vehicle trips and air emissions, and to 
explore increased open space area. 

The Draft EIR reported that, to assist the Oakland Redevelopment Agency (ORA) meet 
its legally-required affordable housing obligation, development of the project would 
require at least 420 low- to moderate-income units in the Central City East 
Redevelopment Project Area. However, as of publication of the Final EIR, the affordable 
housing component of the project had not been specifically determined. Since publication 
of the Final EIR, discussions among the City, ORA and the project sponsor have 
established that the project will provide between 420 and 465 units of affordable housing 
units within the project site – approximately 14 to 15 percent of the total 3,100 units 
proposed by the project. To the extent that the provision of these units will result in 
reduced vehicle trips and related emissions, these benefits would accrue to the Oak to 
Ninth Project.  

There is significant research that links travel behavior to land use changes. As indicated 
in the comment, some of this research is incorporated into URBEMIS and other tools. 
While the comment suggests that the EIR analysis should consider increased affordable 
housing to reduce environmental impacts, there is no CEQA or City requirement that this 
analysis automatically be incorporated into an EIR analysis, and the Oak to Ninth EIR 
purposely does not take advantage of such reductions in order to ensure the most 
conservative (maximum impact) analysis and avoid potentially understating the impacts 
of the project. This approach is especially appropriate given other factors that could 
influence the degree that affordable housing correlates with reduced vehicle trips, such as 
proximity of residences to transit and/or linkages to transit. City’s policies that encourage 
the provision of affordable housing by development projects will guide the City’s 
deliberations on the project, and the information provided in the EIR and this Addendum 
is adequate to allow decisionmakers to consider both the policy and potential 
environmental aspects of providing such below-marking housing. 



COSH

Rajiv Bbatia, MD, MPH
Assistant Clinical Professor of Medicine

	

Center for Occupational and Environmental Hcaltb
School of Public Hcalth
University of California
Berkeley, CA 94720-7360

March 22, 2006

Honorable Jane Brunner
One Frank Ogawa Plaza
One City Hall Plaza, 2nd Floor
Oakland, CA 94612

RE:

	

Air Quality and Noise Related Health Effects of the Oak to Ninth Proposal

Dear Councilwoman Brunner:

This letter requests the Oakland City Council's attention to the potential public health impacts of poor air
quality and high levels of noise on future residents of the Oak to Ninth Project and residents of
surrounding neighborhoods.

Even in the context of our State's housing shortage, housing should be built where it will be healthful.
The central issues raised in this letter are the avoidable conflicts between residential uses and noise and
vehicle emissions due to the 1-880 freeway. Without mitigations, many future residents of the Oak to
Ninth Avenue will experience levels of noise unacceptably high for residential uses; furthermore,
residents living within 500 feet of a busy freeway might experience higher rates of respiratory illnesses.
The project also indirectly increases exposure to roadway particulate matter emissions in neighborhoods
surrounding the project. What is most important is that these health impacts due to air quality and
noise have not been adequately or accurately evaluated in the CEQA process and the full range of
feasible mitigations has not been considered by the City. This letter will provide evidence for the
following key points.

• The City has a responsibility to study freeway related air quality and noise health
impacts and their feasible mitigations under CEQA;

n The project creates potentially significant environmental impacts on air quality by
locating a residential use in proximity to Interstate 880

• The FEIR for the Oak to Ninth Project fails to fully acknowledge the potential health
impacts due to compromised air quality and fails to document that wintertime
winds can blow from the freeway over the project;

n Oak to Ninth residents are likely to experience some adverse health effects due to
freeway related traffic noise;

• Project design changes can potentially mitigate and prevent health impacts due to
noise and poor air quality.

A. The City has a responsibility to study freeway related air quality and noise health
impacts and their feasible mitigations under CEQA

It is the responsibility of an EIR to analyze environmental effects that may cause either direct or indirect
adverse effects on humans.

A lead agency shall find that a project may have a significant effect on the environment and
thereby require and EIR to be prepared for the project where any of the following conditions
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occur: (d) the environmental effects of the project will cause substantial adverse effects on human
beings, either directly or indirectly.'

While the freeway predates the project, CEQA guidelines specifically recognize that bringing people into
proximity with a known environmental hazard is itself a potentially significant impact.

The EIR shall also analyze any significant environmental effects the project might cause by
bringing development and people into the area affected. For example, an EIR on a subdivision
astride an active fault line should identify as a significant effect the seismic hazard to future
occupants of the subdivision. The subdivision would have the effect of attracting people to the
location and exposing them to the hazards found there.2

B. The project creates potentially significant environmental impacts on air quality by
locating a residential use in proximity to Interstate 880

The California Air Resource Board, Air Quality and Land Use Handbook: A Community Health
Perspective (2005) recommends not locating sensitive land uses, including residential
developments, within 500 feet of a highway with more than 100,000 vehicles per day.3 The
average daily traffic on 1-880 is in excess of a quarter of a million vehicles with over 18,000
vehicles traveling this highway during the peak hour. These traffic conditions put 1400 future
residences located on parcels A, F, G, K, and M at risk for respiratory diseases due to poor air
quality.

The CARS guidelines are based on findings from extensive health research, demonstrating that proximity
to high traffic density or flow results in reduced lung function and increased asthma hospitalizations,
asthma symptoms, bronchitis symptoms, and medical visits. The research literature includes the following
specific findings:

• Reduced lung function in children associated with traffic density, especially trucks, within 1,000 feet
and the association was strongest within 300 feet4

• Increased asthma hospitalizations associated with living within 650 feet of heavy traffic and heavy
truck volume.5

• Increased asthma symptoms with proximity to roadways with the greatest risk within 300 feet. 6
• Asthma and bronchitis symptoms in children associated with high traffic in a San Francisco Bay Area

community with good overall regional air quality'
• Increased medical visits in children living within 550 feet of heavy traffic in San Diego.8

' CEQA Guidelines. Section 15065.
2 CEQA Guidelines Section 15126.2 Consideration and Discussion of Significant Environmental Impacts. Subsection
a)
California Environmental Protection Agency Air Resources Board Air Quality and Land Use Handbook: A

Community Health Perspective May 2005.
4 Brunekreef, B. et al. Airpollution from truck traffic and lung function in children living near motorways."
Epidemiology. 1997; 8:298-303.

Lin, S. et al. "Childhood asthma hospitalization and residential exposure to state route traffic. " Environ Res.
2002;88:73-81.
6 Venn. et al. "Living near a main road and the risk of wheezing illness in children. " American Journal of Respiratory
and Critical Care Medicine. 2001; Vol.164, pp. 2177-2180.

Kim, J. et al. "Traffic-related air pollution and respiratory health: East Bay Children's Respiratory Health Study."
American Journal of Respiratory and Critical Care Medicine 2004; Vol. 170. pp. 520-526.

English P., Neutra R., Scalf R. Sullivan M. Waller L. Zhu L. "Examining Associations Between Childhood Asthma
and Traffic Flow Using a Geographic Information System." (1999) Environmental Health Perspectives 107(9): 761 -
767.
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C. The FOR for the Oak to Ninth Project fails to fully acknowledge the potential health
impacts due to compromised air quality and fails to document that wintertime winds can
blow from the freeway over the project

The Oak to Ninth EIR includes an air quality and health analyses that focuses exclusively on
diesel particulate exposure and cancer risk, finding that the project will have less than a
significant impact. This air quality and health analysis has three major flaws.

• First, the CARE handbook bases its land use guidelines both on the long term lung
cancer risks as well as short term health effects, including reduced lung function9,
bronchitis, asthma, and cardiovascular mortality.10 These non-cancer health effects are
not related exclusively to diesel exhaust particulates but also to non-diesel particulates
from gasoline fueled cars and trucks. In addition, driving and vehicle emissions are
expected to increase on 1-880.

• Second, the EIR argues that because prevailing winds are westerly, project residents
would not experience exposure from freeway vehicle emissions. According to the Bay
Area Air Quality Management District, the highest levels of traffic related air pollutants
occur during the winter." The EIR fails to disclose that, based on a 20 year analysis
of wind at Lake Merritt, wintertime winds often blow from the southeast and
northwest and winds are calm over 40% of the year. 12 Given that the 1-880 freeway
runs from the northwest to the southeast, one can expect that freeway related vehicle
emissions will often be entrained directly over the project resulting in particulate matter
and nitrogen dioxide exposures to Oak to Ninth residents.

Third, the EIR has not evaluated vehicle-related particulate matter effects on residents of
Jack London Square, Chinatown, Downtown, Lower San Antonio, and around Lake
Merritt. Traffic volume increases of 11 % in surrounding neighborhoods will also increase
exposure to particulate matter for residents and workers in these areas. Furthermore,
westerly winds would blow cold start pollution emissions due to vehicle trips originating at
the project to neighborhoods to the east.

D. Oak to Ninth residents will potentially experience adverse health effects due to freeway
related traffic noise

The residents of parcels A, F, G, K, and M will be exposed to noise levels between 70 and 85
dBA depending upon proximity to the freeway. The EIR clearly documents that the exterior
traffic noise will impact the parcels adjacent to 1-880 and residential uses on these parcels would
be considered normally unacceptable to clearly unacceptable based upon the noise element of
the Oakland General Plan. The USEPA estimates that these unmitigated noise levels will result
in community reactions ranging from threats of legal action to vigorous protest.13 This level of
annoyance is directly related to several health effects associated with noise induced stress
response, including: elevated blood pressure, circulatory disease, ulcer, colitis, and sleep
deprivation. In addition, the traffic noise will prevent normal voice level communication at
unprotected exterior locations. 14 The EIR concludes that full mitigation is not possible due to the
height of the proposed residential towers. In addition, while code-requirements can reduce indoor

9 Venn. etal. "Living near a main road and the risk of wheezing illness in children." American Journal of Respiratory
and Critical Care Medicine. 2001: Vol.164, pp. 2177-2180

Peters, A , et al, "Increased particulate air pollution and the triggering of myocardial infarction." Circulation,
103:2820-2815(2001)
11 Fairley, David, "Sources of Bay Area Fine Particles: A Chemical Mass Balance Analysis" BAAQMD, April, 2005,
draft. http://www.baagmd.gov/CARE/documents/050609-fine-particles-7-fairlev pdf.
12 Monteverdi, John P., Background Information: "Wind and Rainfall Climatology for the Lake Merritt Area of
Oakland", CA: Period 1950-1970, http://www.mayacamaswx.com/Examples/Report.pdf
13 EPA, Noise Effects Handbook, 1979, p. 8-1, http://vwvw.nonoise.org/library/h andbook/handbook.htm
14 ibid., p. 4-4, http://www.nonoise.org/library/handbook/handbook.htm
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noise levels substantially, residents will be exposed to high noise levels whenever they open their
windows or walk outside.

E. Project design changes can potentially mitigate and prevent health impacts due to
noise and poor air quality

	

We believe a number of potentially feasible design changes might reduce environmental
exposures to project residents and residents of surrounding neighborhoods. Our recommended
mitigations are as follows:

n Provide each residential unit located within 500 feet of the freeway with individual HVAC
systems in order to allow adequate ventilation with windows closed

• Locate all air intakes as far as reasonably practicable from areas of poor air quality due to
traffic and filter all supplied air that cannot be delivered from a clean source.

• Provide each residence within 500 feet of the freeway with HEPA filtration to remove air
pollution particles from air within residences.

• Notify all potential buyers that the property they are occupying has air quality risks and
educate them in the proper use of any installed air filtration.

• Design units exposed to high noise levels with interior courtyards and patios that open
into acoustically protected and shielded areas.

n Require, as a condition of development, all feasible traffic demand management actions,
including shuttle service to BART at frequency of no less than every 15 minutes, a
pedestrian and bike pathway connecting development to the BART and surrounding
neighborhoods, and greater affordable housing.

• As a comprehensive mitigation, consider modifying the layout of the project in a way that
places multilevel parking structures between the residences and the freeway and re-
aligns the Embarcadero between the residences and the waterfront; the parking structure
could serve as an acoustical barrier, a visual barrier, and distance residents from air
emissions.

• Require, as an additional condition of development, prospective monitoring of particulate
matter hot spots both on the Oak to Ninth site and in neighborhoods to the east,
northeast, and southeast. Develop requirements for additional air quality mitigation

	

measures and / or traffic demand management measures that would be triggered

	

by local
particulate matter levels that exceed California standards.

Overall, we recommend that the Oakland City Council fully analyze the health effects of air quality
and noise on current and future area residents and require the developer to plan, engineer,
design, and build the new development in such a manner that mitigates air quality and noise
exposures.

Thank you in advance for your consideration of these issues and recommendations. If you have
any questions please do not hesitate to contact me at ucbhig@gmail.com .

Sincerely,

Rajiv Bhatia, MD, MPH.
LIC Berkeley Health Impact Group

CC: Oakland City Council; Claudia Cappio
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Rajiv Bhatia, MD, In'PH
Assistant Clinical Professor of Medicine
Center for Occupational and Environmental Health
School of Public Health
University of California
Berkeley, CA 94720-7350

March 23, 2005

Honorable Jane Brunner
One Frank Ogawa Plaza
One City Hall Plaza, 2nd Floor
Oakland, CA 94612

RE:

	

Air Impact Assessment of the Oak to Ninth Proposal

Dear Councilwoman Brunner:

This letter requests the Oakland City Council's attention to the public health impacts of poor air quality
and high levels of noise on future residents of the Oak to Ninth Project

The central issue raised in this letter is conflict between residential uses and environmental health the 1-
880 freeway. Even in the context of our current housing shortage, housing should be built where it will be
healthful. Oakland's General Plan, many parts of the Oak to Ninth Avenue will have unacceptably high
levels of noise for residential uses. The best environmental and public health evidence suggests residents
living within 500 feet of a busy freeway will experience higher rates of respiratory illnesses. What is most
important is that health impacts due to air quality and noise have not been adequately studied in
the CEQA process and the full range of feasible mitigations has not been considered by the City.
This letter will provide evidence for the following key points.

n The City has a responsibility to study freeway related air quality and noise health impacts
and their feasible mitigations under CEQA;

n The project creates potentially significant environmental impacts on air quality by locating
a residential use in proximity to Interstate 880
The FEIR for the Oak to Ninth Project fails to fully acknowledge the potential health
impacts due to compromised air quality and fails to document that wintertime winds can
blow from the freeway over the project;

n Oak to Ninth residents are likely to experience some adverse health effects due to
freeway related traffic noise;

n Project design changes can potentially mitigate and prevent health impacts due to noise
and poor air quality.

The City has a responsibility to study freeway related air quality and noise health impacts
and their feasible mitigations under CEQA

It is the responsibility of an EIR to analyze environmental effects that may cause either direct or indirect
adverse effects on humans.

A lead agency shall find that a project may have a significant effect on the environment and
thereby require and EIR to be prepared for the project where any of the following conditions
occur: (d) The environmental effects of the project will cause substantial adverse effects on
human beings, either directly or indirectly.'

1 CEQA Guidelines. Section 15065.
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While the freeway predates the project, CEQA guidelines specifically recognize that bringing people into
proximity with a known environmental hazard is itself a potentially significant impact.

The EIR shall also analyze any significant environmental effects the project might cause by
bringing development and people into the area affected. For example, an EIR on a subdivision
astride an active fault line should identify as a significant effect the seismic hazard to future
occupants of the subdivision. The subdivision would have the effect of attracting people to the
location and exposing them to the hazards found there.2

The project creates potentially significant environmental impacts on air quality by locating
a residential use in proximity to Interstate 880

The California Air Resource Board, Air Quality and Land Use Handbook: A Community Health
Perspective (2005) recommends not locating sensitive land uses, including residential
developments, within 500 feet of a highway with more than 100,000 vehicles per day.3 The
average daily traffic on 1-880 is in excess of a quarter of a million vehicles with over 18,000
vehicles traveling this highway during the peak hour. This high traffic conditions puts the future
1400 residences located on parcels A, F, G, K, and M at risk for respiratory diseases due to poor
air quality.

The CARB guidelines are based on findings from extensive health research, demonstrating that proximity
to high traffic density or flow results in reduced lung function and increased asthma hospitalizations,
asthma symptoms, bronchitis symptoms, and medical visits. The research literature includes the following
specific findings:

• Reduced lung function in children associated with traffic density, especially trucks, within 1,000 feet
and the association was strongest within 300 feet4

• Increased asthma hospitalizations associated with living within 650 feet of heavy traffic and heavy
truck volume.5

• Increased asthma symptoms with proximity to roadways with the greatest risk within 300 feet. 6
• Asthma and bronchitis symptoms in children associated with high traffic in a San Francisco Bay Area

community with good overall regional air quality'
• Increased medical visits in children living within 550 feet of heavy traffic in San Diego.

The FEIR for the Oak to Ninth Project fails to fully acknowledge the potential health
impacts due to compromised air quality and fails to document that wintertime winds can
blow from the freeway over the project

2 CEQA Guidelines Section 15126.2 Consideration and Discussion of Significant Environmental Impacts. Subsection
a)
California Environmental Protection Agency Air Resources Board Air Quality and Land Use Handbook: A

Community Health Perspective May 2005.
4 Brunekreef, B. et al. `Air pollution from truck traffic and lung function in children living near motorways."
Epidemiology. 1997; 8:298-303.s

Lin, S. et al. "Childhood asthma hospitalization and residential exposure to state route traffic." Environ Res.
2002;88:73-81.
6 Venn. et al. "Living near a main road and the risk of wheezing illness in children. "American Journal of Respiratory
and Critical Care Medicine. 2001; Vol.164, pp. 2177-2180.

Kim, J. et al. "Traffic-related air pollution and respiratory health: East Bay Children's Respiratory Health Study."
American Journal of Respiratory and Critical Care Medicine 2004; Vol. 170. pp. 520-526.

English P., Neutra R., Scalf R. Sullivan M. Waller L. Zhu L. "Examining Associations Between Childhood Asthma
and Tragic Flow Using a Geographic Information System." (1999) Environmental Health Perspectives 10719): 761-
767.
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The Oak to Ninth EIR uses and air quality and health analyses that focus on diesel particulate
exposure and cancer risk, finding that the project will have less than a significant impact. This air
quality and health analysis has two major flaws.

n First, the CARE handbook bases guidelines both on the long term lung cancer risks as
well as short term health effects, including reduced lung functions, bronchitis, asthma,
and cardiovascular mortality.10 These non-cancer health effects are not related
exclusively to diesel exhaust particulates but also related to non-diesel particulates from
gasoline fueled cars and trucks. Driving and vehicle emissions are expected to increase
on 1-880.

n Second, the EIR argued that prevailing westerly winds would limit exposure from freeway
vehicle emissions to project residents. According to the Bay Area Air Quality
Management District that the highest levels of these traffic caused air pollutants occurs
during the winter.t1 The EIR also failed to note that wintertime winds often blows from the
southeast and northwest or that winds are calm over 40% of the year.12 Given that the I -
880 freeway runs from the northwest to the southeast, one can expect that freeway
related vehicle emissions will often be entrained directly over the project resulting in
particulate matter and nitrogen dioxide exposures to Oak to Ninth residents.

Oak to Ninth residents will potentially experience adverse health effects due to freeway
related traffic noise

The residents of parcels A, F, G, K, and M will be exposed to noise levels between 70 and 85
dBA depending upon proximity to the freeway. The EIR clearly documents that the exterior
traffic noise will impact the parcels adjacent to 1 -880 and residential uses on these parcels would
be considered normally unacceptable to clearly unacceptable based upon the noise element of
the Oakland General Plan. The USEPA estimates that these unmitigated noise levels will result
in community reactions ranging from threats of legal action to vigorous protest. 13 This level of
annoyance is directly related to several health effects associated with noise induced stress
response, including: elevated blood pressure, circulatory disease, ulcer, colitis, and sleep
deprivation. In addition, the traffic noise will prevent normal voice level communication at
unprotected exterior locations. 14 The EIR concludes that full mitigation is not possible due to the
height of the proposed residential towers. In addition, while code -required can reduce indoor
noise levels substantially, residents will be exposed to high noise levels &henever they open their
windows or walk outside.

Project design changes can potentially mitigate and prevent health impacts due to noise
and poor air quality

	

We believe a number of potentially feasible design changes might reduce environmental
exposures to project residents. These recommended mitigations are as follows:

Provide each residential unit located within 500 feet of the freeway with individual HVAC
systems in order to allow adequate ventilation with windows closed

9 Venn. etal., "Living near a main road and the risk of wheezing illness in children." American Journal of Respiratory
and Critical cAre Medicine. 2001: Vol. 164, pp. 2177-2180

Peters, A.,etal, "increased particulate air pollution and the triggering of myocardial infarction." Circulation,
103:2820-2815 (2001)
11 Fairley, David, "Sources of Bay Area Fine Parcticles: A Chemical Mass Balance Analysis" BAAQMD, April, 2005,
draft. http://www baaamd.gov/CARE/documents/050609-fine-particles-7-fairiey.pdf.
12 Monteverdi, John P., Background Information: "Wind and Rainfall Climatology for the Lake Merritt Area of
Oakland", CA: Period 1950-1970, http://www.mayacamaswx.com/Examples/Report.pdf
13 EPA, Noise Effects Handbook, 1979, p. 8-1, http://www.nonoise.org/library/handbook/handbook.htm
14 ibid., p. 4-4, hftp://www.nonoise.org/library/handbook/handbook.htm
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• Locate all air intakes as far as reasonably practicable from areas of poor air quality due to
traffic and filter all supplied air that cannot be delivered from a clean source.

• Provide each residence within 500 feet of the freeway with HEPA filtration to remove air
pollution particles from air within residences.

n Notify all potential buyers that the property they are occupying has air quality risks and
educate them in the proper use of any installed air filtration.

n Design units exposed to high noise levels with interior courtyards and patios that open
into acoustically protected and shielded areas.

n Require, as a condition of development, all feasible traffic demand management actions,
including shuttle service to BART at frequency of no less than every 15 minutes, a
pedestrian and bike pathway connecting development to the BART and surrounding
neighborhoods, and greater affordable housing.
As a comprehensive mitigation, consider modifying the layout of the project in a way that
places multilevel parking structures between the residences and the freeway and re-
aligns the embarcadero between the residences and the waterfront; the parking structure
could serve as an acoustical barrier, a visual barrier, and distance residents from air
emissions.

Overall, we recommend that the Oakland City Council fully analyze the health effects of air quality
and noise on project residents and require the developer to plan, engineer, design, and build the
new development in such a manner that mitigates air quality and noise exposures.

Thank you in advance for your consideration of these issues and recommendations. If you have
any questions please do not hesitate to contact us at ucbhig @gmail.com .

Sincerely,

Rajiv Bhatia
For the LIC Berkeley Health Impact Group

CC:

	

Oakland City Council
Claudia Cappio
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Rajiv Bhatia, MLA, MPH

Center for Occupational and Environmental Health
School of Public Health, University of California
Berkeley, CA 94720-7360

Oak to Ninth Avenue Development: Priority Recommendations for Health Promotion and Illness and
Injury Prevention

The UC Berkeley Health Impact Group has analyzed the Oak to Ninth Avenue Development proposal in response
to significant public debate on health related land use and design issues. We are recommending that the City
Council take the following eight actions to promote and protect the health of Oakland residents.

Recommendation I Oak to Ninth should model ethnic and economic integration by providing housing
affordable so that 1) the distribution of housing costs reflects the current household income distribution
of Oakland, (2) at least 25% of housing is affordable to low income and very low income households, and
(3) an additional 25% of housing is affordable to households earning the area's median income.

Human Health Rationale Policies such as zoning and redevelopment can either facilitate or prevent
segregation. Residents of low-income economically segregated communities in Oakland and elsewhere now
live about six fewer years and experience a much greater burden of chronic disease than those in non-
poverty neighborhoods. Research has demonstrated that reductions in life expectancy and are caused by
many place based factors including air pollution, violence, traffic hazards, poor schools, the absence of parks,
and limited economic opportunity and mobility. In contrast, mixed income neighborhoods are assured the
health benefits of access to healthier foods, better schools, better public transit, safer neighborhoods, park
access and cleaner environments. In addition, based on MTC data and the Air Resources Board URBEMIS,
higher levels of affordability will significantly reduce traffic congestion and reduce vehicle air pollution
emissions.

Recommendation II Project should maximize accessibility to waterfront natural areas and recreation for
Oakland residents by (1) modifying the project's footprint and bulk to create some unobstructed views of
the water and open spaces from the Embarcadero OR by re-aligning the Embarcadero between residential
uses and the shoreline park, (2) requiring high quality bicycle and pedestrian trails between the
waterfront and neighborhoods and transit stations east of 1-880, (3) providing infrastructure and facilities
necessary for diverse recreational uses identified through outreach with residents of surrounding
neighborhoods, (4) requiring safe, frequent public transportation to the site, and (5) creating a oversight
body with citywide membership for Oak to Ninth's waterfront parks.

Human Health Rational Contact with and views of natural landscapes reduce stress and depression, reduce
violent and anti-social behaviors, and improve the ability to focus, pay attention, work, and learn. Access to
open space facilitates physical activity reducing population levels of obesity, diabetes and hypertension.

Recommendation 111 The project should mitigate increases in the pedestrian injury rate caused by the
project in the project area itself and in surrounding neighborhoods through: (1) crosswalk improvements
(e.g. median islands), (2) sidewalk improvements (e.g. bulb -outs), and (3) grade separated bicycle and
pedestrian trails and paths between the project, surrounding neighborhoods, and transit stations

Human Health Rationale Oakland currently has -85 pedestrian injuries per year per 100,000 people which is
about -4 times the Federal objective. Our pedestrian injury impact analysis shows that the project would
contribute to 5 additional injuries per year in the surrounding neighborhoods, and when combined
cumulatively with other projects, to an additional 20 injuries per year, generating medical and lost productivity
costs of roughly $3 to 13 million dollars annually.

Recommendation IV The project should mitigate adverse air quality impacts by: (1) building HVAC
systems with air intakes oriented away from particulate sources and (2) requiring all feasible and effective
transportation demand management measures, and (3) advising future residents that living in proximity
to a freeway can worsen with asthma or other chronic respiratory conditions. The city should require the
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developer to conduct long-term monitoring for particulate matter hot spots both at Oak to Ninth site and
at neighborhoods to the east.

Human Health Rationale According to the California Air Resources Board (ARB) the project is likely to result
in increased frequency of respiratory symptoms and asthma exacerbations among project residents because
of its location adjacent to 1-880. Winds blowing from the North and Northwest in the wintertime have the
potential of concentrating freeway particulate matter emissions directly over the project area.

Recommendation V The project should protect residents from outdoor environmental noise by (1)
orienting buildings to buffer roadway noise in courtyards and open spaces and (2) considering a multi-
level parking as an additional acoustical buffer

Human Health Rationale Exposure of 1400 residents to exterior noise levels up to 85 dBA in parcels A, F, G,
K, and M will potentially result in mental stress, hypertension, speech disturbance, annoyance, and protest.

Recommendation VI The Oak to Ninth Project should include an on-site public elementary school.

Human Health Rationale Neighborhood schools reduce traffic and air pollution, facilitate physical activity,
promote parent involvement in schools and their children's educational success.

Recommendation VII The design and placement of housing units at Oak to Ninth design should support
person-to-person contact, social relationships and social capital by (1)creating crossing points and
common paths of access and (2) providing common courtyards with benches, plants and fountains.

Human Health Rationale Social capital and community ties can promote an individual's sense of security
and satisfaction, reduce stress and blood pressure levels, provide material and emotional support, and
facilitate recovery from illness.

Recommendations VIll The City of Oakland should specifically document how the project design has
been responsive or not to public concerns and constructive design change recommendations raised in
the numerous public meetings and hearings on the Oak to Ninth Project.

Human Health Rationale Government responsiveness and accountability to needs articulated by the public
is a critical determinant of population health. Meaningful participation means creating the opportunities for all
affected people to understand what is at stake, to speak to their needs and concerns, and to have their needs
addressed by people making the decision. A review of transcripts and public meeting summaries reveals that
several concerns have been made repeatedly by diverse stakeholders at various stages of this process.
Some of the most common statements are related to lack of attention to the existing Estuary Policy Plan,
insufficient consideration of the impact upon traffic congestion and access to public transportation, the need

	

for affordable housing for lower-income individuals and families, preservation of open space and the 9`h
avenue terminal, and lack of meaningful and responsive public engagement.

About The UC Berkeley Health Impact Group The UC Berkeley Health Impact Group, which includes graduate students
and faculty within the School of Public Health, has been analyzing the Oak to 9th project as a class project in the winter and
spring of 2006. Our aim has been to understand how the project might best contribute to community health assets,
whether the project might lead to adverse health impacts, and how can the project be improved in a way that best protects
and promotes health? These recommendations take as a given the need for a residential neighborhood at Oak to Ninth
Avenue. We also recognize that development of well-designed higher density housing in surrounding neighborhoods such
as the San Antonio and Chinatown districts, with existing transit, civic, educational, and urban infrastructure may also be a
feasible and potentially superior alternative to meeting regional housing needs. We anticipate a full draft report of our
findings will be available for re view by the City Council in late April. UCBHIG members are: Edmund Seto PhD, Alberto
Ortega, Ray Minjares, Miriam Rotkin-Ellman, Tom Rivard, MS, Heather Kuiper, Megan Gaydos, Rajiv Bhatia, MD, MPH.
Please email comments and questions about UCBHIG to ucbhig@gmail.com .
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Responses to March 22 and March 23, 2006 letter regarding Air 
Quality and Noise Related Health Impacts, and Related 
Recommendations  

1 The EIR analysis fully examined the potential air quality and noise impacts of the project, 
including those associated with potential health related effects, and appropriate mitigation 
measures are identified where necessary and feasible. 

Regarding air quality, as discussed in Response to Comment Q-6 in the Final EIR, the 
Draft EIR analyzes potential health risks to project residents due to exposure to diesel 
emissions on I-880, the rail line north of the site, and from boats in the Estuary, south of 
the site. This is discussed in the Air Quality Section of the Draft EIR, starting on page 
IV.C-21, under Toxic Air Contaminants. The analysis finds that these potential health 
impacts would be less than significant due to prevailing with conditions, new regulations 
for diesel emissions, and the level of human exposure necessary for health risk to occur. 

The comment specifically relies on the ARB Handbook’s recommendation that sensitive 
land uses (e.g., residential) should not be located within 500 feet of a freeway. As 
addressed in Final EIR Response to Comment Q-6, and supported by the subsequent 
analysis prepared by ENVIRON subconsultants in response to these comment letters 
provided in Appendix D to this Addendum, the ARB Handbook states that the 
recommendations provided therein are advisory and should not be interpreted as defined 
“buffer zones.” Furthermore, ENVIRON clarifies that some of the support used to 
develop the Handbook’s recommendations on freeways makes clear the critical factor of 
wind direction in determining health risk. The site-specific analysis presented in 
Appendix D uses the actual distance of the nearest residential units on the project site 
from I-880 (200 feet) and detailed data on prevailing winds at the project site.  

As discussed on page 2-2 of Appendix D, based on the meteorological data from the 
Alameda Naval Air Station (NAS), winds have the greatest potential to blow from the 
freeway towards potential residents  9.1 percent of the time during between 5AM and 
9PM, when freeway traffic is likely to be most significant. Therefore, the combination of 
the low rate of winds blowing from the freeway toward the project residents during the 
most impactful times of day, and the distance of the residential units from the freeway, 
project residents would be less impacted by emissions from the freeway than other areas 
where winds blow with higher frequency from freeways to residential areas, such as the 
conditions studied for much of the Handbook’s recommendations.  

Also addressed in the ENVIRON report, data presented in the Handbook indicates that 
“all elevated levels of particulate matter (both from diesel and gasoline-burning sources) 
is unlikely to  persist at levels greater than background [levels] for more than between 
300 feet from the edge of the freeway, therefore, “accounting for the small fraction of 
winds from I-880 to the proposed residences [proposed 200 feet downwind], the annual 
average distances that elevated particulate matter would persist above background in this 
location is likely less than the distance cited in the Handbook.” This analysis supports the 



 
 

ER 04-0009 / Oak to Ninth Avenue Project IV-32 ESA /202622 
EIR Addendum #1  June 2006 

 

findings in the Draft EIR that cancer health risk to project residents would not be 
significant.  

2 First, as stated above, the data provided in the Handbook, and the analysis conducted in 
the Draft EIR, address potential effects from both diesel and gasoline-burning vehicles.  
Also, project traffic is likely to be gasoline-burning vehicles rather than diesel vehicles. 
Second, as discussed in the ENVIRON report in Appendix D to this Addendum, many of 
the  commenter’s assertions regarding wintertime wind conditions at Lake Merritt are 
inaccurate base on ENVIRON’s review of the cited references. In fact, the cited reference 
as well as subsequent analyses that uses newer data show that the fraction of calm winds 
throughout the year ranges from 4.7 to 15.7 percent compared to the 40 percent cited by 
the comment. Also, the reference cited by the commenter shows only a small fraction of 
winds from directions relevant to the project site (see Appendix D, page 2-3). Thus, the 
EIR fully acknowledges the potential health impacts related to air quality with regard to 
prevailing winds at the project site year-round. Lastly, given the above discussion in 
Response to Comment 1, increases in particulate matter from the development that would 
affect residents in the cited nearby areas would likely be indiscernible from the existing 
background produced by existing mobile sources.  

3 The EIR analysis fully examined the potential noise impacts of the project, including 
those associated with locating residences in proximity to the freeway. Impact G.4 in the 
Draft EIR acknowledges the potential adverse effects of located project residences in an 
environment where outdoor noise levels are above what is considered “normally 
acceptable”  - near I-880 – and that the impact would be significant and unavoidable. As 
presented in the EIR, the main open spaces proposed by the project would be located at 
least 200 feet from I-880, and outdoor sound attenuation can occur for areas located away 
from I-880, with some sound blockage potentially attributable to buildings sited between 
open spaces and I-880. (See also Response to Comment 2 to the April 12, 2006 letter 
regarding consistency with the Oakland Noise Element.) 

 The comment states that “residents will be exposed to high noise levels whenever they 
open their windows or walk outside.” This is an inaccurate and overstated assertion since 
noise levels perceived at the project site are generated primarily by traffic noise along I-
880, which varies throughout the day. The noise levels experienced by residents would 
depend on the specific location and orientation of the unit relative to I-880, landscaping 
and adjacent buildings. Also, the main open space areas are proposed along the 
waterfront and away from the primary noise source of I-880. What is also relevant to the 
commenter’s assertions is that, as indicated in the Draft EIR (Table IV.G-3), the existing 
noise measurements that were taking along key points on the Embarcadero for the 
analysis were obtained at heights of 45 to 70 feet in order to evaluation the effect of noise 
at higher elevations where the project residences would be located.  

Regarding indoor noise impacts relative to project residences, Response to Comment RR-
11 in the Final EIR acknowledges the potential effects of noise on residents and human 
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health. Mitigation Measure G.3 identified in the Draft EIR addresses indoor noise 
exposure and requires the project to adhere to the maximum interior noise levels 
prescribed by the requirements of Title 24 through the use of sound-rated assemblies (i.e., 
windows, exterior doors, and walls). Compliance will reduce the impact to less than 
significant. In addition, standards, regulations and guidelines included in the proposed 
draft Planned Waterfront Development Zoning District as well as the Preliminary Oak to 
Ninth Design Guidelines include setback and landscaping requirements intended to 
reduce potential noise effects to the project. For example, the design guidelines 
acknowledge noise issues along the Embarcadero and require that the project maintain a 
minimum setback of 25 feet from the back of sidewalk and generous landscape buffer 
along the Embarcadero frontage. As discussed in the Draft EIR for Impact G.4 (outdoor 
noise), while the construction of sound walls along the northern perimeter of the project 
(Embarcadero) would reduce the outdoor noise level at the site, this is not considered 
feasible given the height of the walls that would be required, which would effectively 
block the line of sight of the Embarcadero and I-880 traffic, negatively affect the 
aesthetics of the area and separate the project from the surrounding neighborhood, thus 
reducing the publicly-accessible character of the development and access and visibility of 
the waterfront, new waterfront open spaces, and to both.  

4 Based on the information provided in the above responses, the analysis and mitigation 
measures in the EIR, and the analysis prepared by ENVIRON consultants (provided in 
Appendix D to this Addendum), the potential health impacts related to air quality and 
noises are presented and mitigated to the extent feasible.  Health related air quality 
impacts resulting from diesel emissions in particular would be less than significant, 
therefore no mitigation is required. The proposed development and design guidelines for 
the project, which are incorporated into the Oak to Ninth Preliminary Development Plan 
(PDP), as well as standard building standards required for the project, include 
requirements and standards specific to aspects of the project that would effectively reduce 
indoor and outdoor noise levels perceived by residents and users on the site. The design 
changes suggested by the commenter are not required or relevant to the potential impacts 
identified for the project. 

5 ENVIRON consultants prepared specific responses to each of the recommendations put 
forth by the commenter in the undated correspondence to the City. These responses are 
provided in Appendix D to this Addendum and summarized below: 

 Recommendation 1: The commenter’s opinion regarding the preferred distribution of 
affordable housing should occur on the project site is noted. See Response to the March 8, 
2006 letter from Dr. Bhatia. 

 Recommendation 2: The recommendation is not specific to the project site and the 
effectiveness of the recommendation is not substantiated with documentation or rationale. 
As stated in the EIR, the project layout of streets and buildings will increase the 
opportunity for views to the Estuary where none currently exist. The project proposes a 
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system of bicycle and pedestrian trails that will connect to future pathways to Lake Merritt 
as well as access to public transportation (BART, AC Transit). The Transportation 
Demand Management Plan (TDMP) will expand access to transit and benefit accessibility 
of the waterfront areas by the public. As discussed in Chapter II of this Addendum, the 
project proposes a total of 23.11 acres of new open spaces, and the Preliminary Oak to 
Ninth Design Guidelines include elements aimed at ensuring a diverse network of public 
open spaces. 

Recommendation 3: See Responses to the March 3, 2006 letter from Dr. Bhatia, and 
Response to Recommendation 2, above, regarding the proposed bicycle and pedestrian 
trail network. 

Recommendation 4: The commenter misstates the ARB Handbook, which does not state 
that the project is likely to result in increased frequency of respiratory symptoms and 
asthma exacerbations among Project residents because of its location adjacent to I-880. 
This is the commenter’s interpretation of the Handbook’s policy. See Responses to 
Comments 1 and 2, above. Also, the TDMP includes comprehensive measures aimed at 
encouraging and facilities alternative modes of transportation to driving automobiles. 

Recommendation 5: See Response to Comments 3 and 4, above. 

Recommendation 6: The comment provides no documentation or technical support 
showing that the provision of an elementary school on site would have any positive effects 
on the impacts claimed by the commenter, or that attendance at a nearby existing school 
would have negative effects. 

Recommendation 7:  The comment provides no documentation or technical support 
showing that the alternative site design or placement of housing units on the project site 
would have significant positive effects on the health impacts claimed by the commenter. 
The project will include several parks that will provide opportunities for a variety of 
passive and active activities. Additionally, the project will incorporate a system of new 
pedestrian and bicycle paths that will connect to parks and neighborhoods beyond the 
project site, particularly via the Bay Trail. This system will create natural venues for 
“person-to-person contact, social relationships, and social capital.”  

Recommendation 8: The record of the environmental process and the design development 
process of the project over time has been available to the public throughout the process.  
The Final EIR includes public comments, responses to those comments, and changes that 
were made to the project or information provided in the environmental document, either as 
a result of public input or other reasons. A complete history of the project is documented 
on the City of Oakland’s website and includes all public notices, agendas, staff reports, 
postings for public outreach by the project sponsor, and other relevant reports and 
information.  



COSH

Rajiv Bhatia, MD, MPH

Assistant Clinical Professor of Medicine
Center for Occupational and Environmental Health
School of Public Ilealth
University of California

Berkeley, CA 94720-7360

April 12, 2006

Honorable Pat Kernighan
Oakland City Councilmember, District 2
One City Hall Plaza, 2nd Floor
Oakland, CA 94612

RE:

	

Oak to Ninth Project Inconsistency with the General Plan Noise Element

Dear Councilmember Kernighan:

This letter calls attention to the significant inconsistency between certain Oak to Ninth Avenue Project
proposed residential uses and the City of Oakland Noise Element as well as related environmental justice
impacts.

Correspondence submitted to the Oakland City Council prior to the informational hearing of
March 28th, 2006 provided evidence of the potential public health impacts of poor air quality and
high levels of noise on future residents of the Oak to Ninth Project secondary to extremely high
motor vehicle volumes on the 1-880 freeway. Infill residential development, undertaken in areas

	

with existing public infrastructure and connections to public transit, has clear regional

	

environmental health benefits; however, the prior correspondence pointed out that residential
uses on parts of the project are inconsistent with State of California Air Resource Board
Guidelines for land use and would result in relatively high exposures to environmental noise for
future residents. The correspondence suggested additional analyses of these concerns and
provided a list of project and building design changes to mitigate these effects.

I am writing this letter because City of Oakland staff reports and planning documents have not
adequately or accurately addressed the issue of violations of the City's Noise Element and
related public health and safety effects. I would like to call attention to the following facts and
evidence:

n Noise and air quality related health impacts associated with this project are of
significance equal to or greater than groundwater and soil contamination.

• Measured long term environmental noise levels on parcels A, G, F, K, and M are very
loud, ranging from 75 to 85 dB Ldn. ( DEIR IV.G-11)

n The Oakland General Plan Noise Element's Land Use Compatibility Chart proscribes
residential uses as "clearly unacceptable" where noise levels are greater than 75 dB Ldn,
stating that such "development should not be undertaken".

n The March 15th City Planning Staff Report did not inform the Oakland Planning
Commission that project clearly violates the Oakland Noise Element in its description of
General Plan consistency (pages 11-23)

n The March 15th Staff report recommended the Commission adopt findings of consistency
with the General Plan and findings stating the absence of health and safety problems in
order to approve Vesting Tentative Tract Map (page 26).

• As written, Impact GA in the CEQA findings document presented to the Planning
Commission did not provide an accurate or reasonable description of inconsistency
between the Noise Element and the project.
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The March 28`h, 2006 informational report to the City Council does not identify the
violation of the City's Noise Element or conflicts with California ARB air quality guidelines
as key issues.
Mitigating indoor environmental noise through construction practices is feasible; however,
it can typically add 20% to residential construction costs.
Limited mitigation of environmental noise in outdoor residential is feasible; the existing
outdoor noise levels of 75-85 dB means that outdoor conversation at normal speech
volumes will not be likely.
Limited mitigation of project-related adverse air quality impacts is possible, for example,
by ensuring building HVAC systems, orienting HVAC air intakes oriented away from
particulate sources, and implementing air filtration.
Members of low income households should be expected to be more sensitive to the
health and developmental impacts of high environmental noise levels and high airborne
particulate matter levels.
The City of Oakland Redevelopment Agency is contemplating purchasing project area
parcels with the highest levels of noise for the construction of below market rate housing,
potentially creating new environmental health and justice impacts.

Increasing housing supply in Oakland and integrating BMR housing and market-rate housing in
new projects is certainly good health and social policy; still, the following remain significant and
unresolved policy questions for the City of Oakland regarding noise and air quality:

1. The Noise Element is arguably the most important public health regulation to limit
adverse environmental exposure to excessive noise. If the City Council approves
residential development where the General Plan Noise Element clearly prohibits
such development, does this action set a precedent for future land use decisions
in Oakland?

2. Will the purchase of the land most compromised by noise and poor air quality for
below market rate units result in a disparate environmental health burden for lower
income Oakland residents and, if so, would this act be consistent with State
Environmental Justice Statutes?

3. Does the City have the ability to purchase parcels other than parcels A, G, F, K,
and M that are less compromised by environmental noise and air quality for BMR
housing?

4. Has the City investigated best practices in building design and orientation for
limiting noise in outdoor residential areas on parcels A, G, F, K, and M

5. Has the City investigated best practices in building design, ventilation and
orientation for mitigating adverse air quality secondary to freeway emissions?

6. Has the City considered requiring the developer to conduct long-term monitoring
for particulate matter hot spots and noise hot spots at Oak to Ninth site?

Thank you in advance for your consideration of these issues, questions, and suggestions. If
possible and appropriate, I would appreciate a written response from City staff. If you have any
questions please do not hesitate to contact me at ucbhig@gmail.com .

Sincerely,

I
k C

Rajiv Bhatia, MD, MPH.
UC Berkeley Health Impact Group

CC: Oakland City Council; Claudia Cappio; David Vanderpriem
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Responses to April 12, 2006 letter regarding the Project’s 
Consistency with the General Plan Noise Element 

1 The comment states that the residential uses on parts of the project site are inconsistent 
with State of California Air Resources Board Guidelines for land use and that the project 
would violate the City's Noise Element.  The comment also states that the City's staff 
reports and planning documents have not adequately or accurately addressed the issue of 
the project’s violation of the City's Noise Element.  The comment notes that the Noise 
Element "prescribes residential uses" in areas where the noise environment exceeds 75 
dB Ldn.  Based on this interpretation, the letter poses a number of policy questions and 
states various conclusions.  While the April 12, 2006 letter primarily does not address 
issues concerning the adequacy of the environmental analysis provided in the Draft EIR, 
it is addressed in this Addendum.  

See Response to Comments 1 and 2 to the March 22 and March 23, 2006 letters from Dr. 
Bhatia regarding air quality impacts. The commenters concerns and assumptions about 
the environmental and potential health impacts related to noise at the project site are 
provided in the March 22 and March 23, 2006 letters, and responses to those are 
presented in Responses to Comments 3 and 4 to those letters.  

2 The comment bullets numerous points, many unsubstantiated or rationalized, related to 
noise impacts, potential mitigations, the effectiveness of potential mitigations, and a 
number of City’s considerations for the project. Again, a number of considerations about 
the project and its requirements suggest that noise levels will not occur as asserted by the 
commenter or presented in the EIR. With respect to the noise issue, the Draft EIR 
disclosed that certain noise readings taken near and along the Embarcadero would fall 
into the "clearly unacceptable" category in the Noise Element's "Land Use Compatibility 
for Community Noise Environment" chart.  In fact, this incompatibility was determined 
be to an unavoidable significant impact of the project (Draft EIR VI- p.G-27, Impact G-
4).  Thus, the public and the City decision makers were fully informed about the potential 
incompatibility. 

Table IV.G-3 in the Draft EIR lists various existing noise environment measurements.  
Certain of these measurements show noise levels that would fall into the Noise Element 
range for "clearly unacceptable" for residential development.  As mentioned in Response 
to Comment 3 to the March 22 and March 23, 2006 letters, of the twelve measurements 
over 75 Ldn, few reflect ground level conditions.  The other measurements were taken 
above ground level (between 14 and 70 feet) and do not represent conditions that 
residents would experience while outside of the buildings in these locations.  Moreover, 
these measurements do not represent 24-hour conditions and noise levels will be lower 
during nighttime and other off-peak hour traffic times. Although the comment implies 
that these noise conditions will affect entire lots, the readings were taken close to the 
edge of the Embarcadero (at 45 to 70 feet high at key locations) and do not reflect 
conditions across the parcels. 
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As also discussed in previous responses to noise issues, the majority of the open space 
planned for the site will be in areas shielded from the I-880 noise either because these 
areas are located along the water's edge or because the distance to the freeway is 
significant. Gateway Park is located near the Embarcadero along one edge, but most of 
the park will be far enough away from the road that noise will be attenuated.  
Additionally, Gateway Park is primarily an entry area and it is expected that most visitors 
to the park will be passing through to other locations.   

In accordance with the proposed Planned Waterfront Development Zoning District, all 
project buildings will be required to undergo design review.  The design review process 
will examine all aspects of the building and its location on the site.  Appropriate siting 
and landscaping to reduce potential noise impact will be one of the many considerations 
examined in the design review process.  The project's Preliminary Oak to Ninth Design 
Guidelines call for buildings along the Embarcadero to be set back and screened with 
landscaping to limit the impact of the roadway and the freeway.  Additionally, all of the 
buildings must comply with state interior noise standards so that residents will be 
shielded from noise while in their units.  

As previously stated, given the combined affect of these characteristics, regulations, 
guidelines and City review processes required for the project design, the actual noise 
impacts that would occur are likely to be less than those characterized by the comment or 
represented in the EIR.   

In summary, it is important to note that the Noise Element acknowledges that "because 
the various elements of the Oakland general plan contain policies that address numerous 
different goals and some policies might compete with each other. If deciding whether to 
approve a proposed project, the City's Planning Commission and City Council must 
balance the various policies and decide whether the project is consistent (that is, in 
general harmony) with the general plan overall."  (Noise Element, p. 2.) Thus, in deciding 
whether to approve the project the City Council will weigh compatibility with the noise 
element, based on the facts described above, in relation to other General Plan goals and 
policies, such as the provision of housing, the provision of open space, environmental 
remediation of the site, and economic revitalization of this area, among others. 
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MEMORANDUM 

 
 
 
Date: May 18, 2006 
 
To: Patrick Van Ness, Signature Properties 
 
From: Chris Gray, Fehr & Peers 

Subject: Oak to 9th Project Traffic Impacts Resulting from New Site Plan 
1031-1998 

This memorandum documents our analysis of the newly proposed site plan for the Oak to 9th 
Development.  The major change from the previous site plan is that the dwelling units and 
commercial space were deleted from the site of Estuary Park (formerly known as Parcel N), with 
these units redistributed to other areas of the project.   

We reviewed the new site plan to determine if these land use changes would result in additional 
traffic impacts beyond those previously identified in the Draft and Final EIR published previously.  
Our analysis considered three questions: 

1. Does the new site plan contain more overall development than the previous one, which 
could lead to additional traffic impacts beyond those previously identified at off-site 
intersections? 

2. Does the redistribution of dwelling units and commercial space increase traffic volumes at 
project driveways, particularly the major access routes into and out of the project at 
Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-ramp? 

3. Does any increase in traffic volumes lead to additional traffic impacts at project 
driveways, particularly the major access routes into and out of the project at 
Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-ramp?     

QUESTION #1- DOES THE NEW SITE PLAN CONTAIN MORE DEVELOPMENT? 

A review of the new site plan indicates that there are 3,100 multi-family dwelling units proposed 
within the project site.  200,000 square feet of commercial space are proposed to be constructed 
as well.   The old site plan also contained 3,100 multi-family dwelling units and 200,000 square 
feet of commercial space.  Therefore, the dwelling unit and commercial space totals are identical 
between both uses.  The overall project trip generation would also therefore be identical. 

Since the trip generation between the two alternatives is identical, and the distribution of project-
generated traffic would be unaffected by changes to the site plan, we would expect the project 
impacts to be the same at all off-site intersections.  Off-site intersections would include all 
intersections except those directly adjacent to the project site.  49 of the 51 study intersections 
can be classified as off-site.  The only study intersections directly adjacent to the project site 
would be Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-ramp. 

15707 Rockfield Boulevard, Suite 155  Irvine, CA 92618  (949) 859-3200  Fax (949) 859-3209 
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QUESTION #2- DOES THE REDISTRIBUTION OF UNITS INCREASE TRAFFIC VOLUMES AT 
PROJECT DRIVEWAYS 

As noted above, the major change in the site plan is the movement of dwelling units and 
commercial space from the former Parcel N to the remaining areas of the development.  The 
number of driveways proposed along Embarcadero is proposed to remain the same.  At one of 
these driveways (Estuary Drive near the former Parcel N), the traffic volume is expected to 
decrease significantly with the removal of dwelling units and commercial space from this 
driveway. 

At the remaining six parcels, the number of trips is expected to increase, although the increase at 
any one driveway is expected to be minimal.  The trip increase at each driveway ranges from 
5 AM peak hour trips at Embarcadero / 5th Avenue to 40 PM peak hour trips at Embarcadero / 
6th Avenue/I-880 off-ramp.  The other driveways would also experience minimal increases in 
traffic volumes. This minimal increase occurs for the following reasons: 

1. The change in the site plan results in the redistribution of no more than 10 percent of the 
uses on site (300 dwelling units and 15,000 square feet of commercial) 

2. These dwelling units and the commercial space are distributed across the remaining 
areas of the project 

3. There are six driveways which provide access to the site 

4. The project maintains an extensive internal roadway system which allows vehicles from 
the various parcels to access multiple driveways 

Therefore, the redistribution of land uses results in a minimal increase in trips across all 
driveways.   

QUESTION #3- DOES ANY INCREASE IN VOLUMES AT PROJECT DRIVEWAYS RESULT IN 
ADDITIONAL IMPACTS AT PROJECT DRIVEWAYS 

The impact analysis for the EIR included two of the major intersections adjacent to the project 
site.  These intersections are Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-
ramp.  As noted in the response to Question #2, above, there will be a minor increase in the 
number of vehicles at these intersections.   
 
The traffic study documented in the Draft and Final EIR identified impacts and recommended 
mitigation measures at these two intersections.  With the recommended mitigations, mainly a 
widening of Embarcadero from 5th Avenue along the project frontage, both of these intersections 
would operate at an acceptable service levels (LOS D or better).     
 
An analysis of intersection operations indicates that the additional trips cause a minimal increase 
in delay and no change in LOS.  The delay change ranges from less than 1 second at the 
intersection of Embarcadero/5th Avenue in the AM peak hour to a change in delay of 3 seconds at 
the intersection of Embarcadero/6th Avenue/I-880 off-ramp in the PM peak hour.  During all 
analysis periods, the change in delay is insufficient to cause a change in LOS.  Therefore, these 
two intersections would continue to operate at acceptable levels even with the change in the 
project site, assuming implementation of the mitigation measures identified in the Draft and Final 
EIR. 
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SUMMARY 

The answers to the three questions posed at the beginning of this memo are as follows: 
 

1. Does the new site plan contain more overall development than the previous one, which 
could lead to additional traffic impacts beyond those previously identified at off-site 
intersections?-  No, trip generation and trip distribution the same.  No additional off-
site impacts. 

2. Does the redistribution of units increase traffic volumes at project driveways, particularly 
the major access routes into and out of the project at Embarcadero/5th Avenue and 
Embarcadero/6th Avenue/I-880 off-ramp?- Yes, slight increase in traffic at driveways.   

3. Does any increase in traffic volumes lead to additional traffic impacts at project 
driveways, particularly the major access routes into and out of the project at 
Embarcadero/5th Avenue and Embarcadero/6th Avenue/I-880 off-ramp?-  No, minimal 
increase in volume leads to minimal increase in delay.  No additional impacts.      

We hope you find this information to be helpful. If you have any questions or comments about this 
analysis, please call me at 949.859.3200 or e-mail me at cgray@fehrandpeers.com. 
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MEMORANDUM 

 
 
 
Date: May 18, 2006 
 
To: Patrick Van Ness, Signature Properties 
 
From: Chris Gray, Fehr & Peers 

Subject: Oak to 9th Project Traffic Impacts on 12th/14th Street 
1031-1998 

At your request, we have conducted an additional analysis related project traffic impacts on 
12th/14th Street in the City of Oakland adjacent to Lake Merritt.  It is our understanding that the 
City of Oakland will be reconfiguring theses roadways to create a six-lane boulevard along the 
waterfront.  Our analysis below estimates whether or not the development of the Oak to 9th site 
would impact the operations of this reconfigured roadway system along Lake Merritt. 

LEVEL OF SERVICE (LOS) ANALYSIS 

The transportation impact analysis for Oak to 9th focused on project impacts at the intersection 
level.  We also evaluated impacts to the freeways and other major regional roadways throughout 
Alameda County, based on the requirements of the Alameda County Congestion Management 
Agency (ACCMA).   

Our previous analysis, as documented in the DEIR, concluded that the intersections along both 
the west side and east side of this roadway segment would operate at acceptable service levels.  

As an additional level of analysis, presented in this memo, we also estimated the 2025 level of 
service for this roadway segment using the following information: 

• Traffic volumes from adjacent intersections at First Avenue/International Boulevard, 1st 
Avenue/Foothill, and 5th Avenue/East 12th Street.  Based on the roadway configuration, it 
is likely that traffic on this roadway segment would pass through these three 
intersections.  By combining the traffic volumes at these intersections, we can estimate 
the volumes on the segment of 12th/14th Street adjacent to Lake Merritt 

• The roadway capacity can be estimated by applying a per lane capacity of 800 vehicles 
per hour.  This capacity was used for the impact analysis on regional roadways, except 
for freeway facilities.  Therefore, the directional capacity on this roadway segment would 
be 2,400 vehicles per hour, in each direction 

The results of the LOS analysis are provided in Table 1.  As indicated in this table, the westbound 
direction is expected to be deficient during the AM period while the eastbound segment will be 
deficient during the PM period.  In both cases, the addition of project traffic would increase the 
volumes on the deficient segments by less than 3 percent.   
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TABLE 1 

LOS RESULTS FOR 12TH/14TH STREET ROADWAY SEGMENT 

  2025 No Project 2025 With Project 

Period Direction Volume V/C LOS Volumes V/C LOS 

AM Eastbound 894 0.37 A 912 0.38 A 
AM Westbound 2775 1.16 F 2850 1.19 F 
PM Eastbound 3290 1.37 F 3381 1.40 F 
PM Westbound 1262 0.53 A 1326 0.55 A 

Source: Fehr & Peers, April 2006 

IMPACT ANALYSIS 

To determine if the project impacts on these roadway segments is significant, we applied the 
following criteria: 

• The project would cause a roadway segment on the Metropolitan Transportation System 
to operate at LOS F or would increase the V/C ratio by more than three (3) percent for a 
roadway segment that would operate at LOS F without the project 

While these roadway segments are not located on the Metropolitan Transportation System, the 
above criteria does relate to a roadway segment and was applied for this analysis.  As indicated 
in the above table, the V/C ratio increases by 3 percent or less on all segments.  The impact is 
therefore less than significant.     

We hope you find this information to be helpful. If you have any questions or comments about this 
analysis, please call me at 949.859.3200 or e-mail me at cgray@fehrandpeers.com. 
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MEMORANDUM

Date:

	

June 6, 2006

To:

	

Patrick Van Ness, Signature Properties

From:

	

Chris Gray, Fehr & Peers
Matthew Ridgway, Fehr & Peers

Subject.

	

Response to Rajiv Bhatia's March 3, 2006 Letter Related to Pedestrian
Injuries Related to the Oak to 9:h Development

1031-9998

At your request, we have completed a review of a letter prepared by Rajiv Bhatia, MD, related to
the proposed Oak to 9m Development. In his letter, Dr. Bhatia asserts that increased traffic from
the project would cause a significant number of pedestrian injuries at various locations throughout
the City of Oakland. Dr. Bhatia supports his assertion through a review of the City of Oakland's
Pedestrian Master Plan, various research studies, and a collision prediction model.

Based on our review of this letter, we have identified the following comments:

1. Pedestrian safety is an important consideration but the methodology used in the letter to
draw a connection between the Project and the need for pedestrian safety enhancements
lacks nexus.

a. The macro-level conclusion that increasing traffic volumes increases pedestrian
collision likelihood lacks site specificity. Our analysis of traffic impacts and
mitigation measures is based on a site specific analysis. It is likely that any
increased pedestrian collisions may occur at only a few locations or at locations
with certain characteristics, for instance at unsignalized intersections or those
lacking crosswalks.

b. Without site specificity, it is not possible to draw a nexus between the impact and
a proposed improvement/mitigation. This nexus is critical under CEQA to require
a project to contribute to a specific mitigation measure.

c. Dr. Bhatia's analysis is based on hypothetical numbers of pedestrian collisions
rather than actual data regarding pedestrian collisions.

2. Analysis of site-specific pedestrian safety considerations is not supported by state of the
practice tools.

a. There is no safety-consideration comparable to the Highway Capacity Manual
(although a new Highway Safety Manual is under development) that would allow
assessment of whether an intersection is safe and whether project-level changes
to the subject intersection increases the likelihood of pedestrian collisions.

b. The City of Oakland does not have a policy or other guidance to form the basis of
significance criteria even if there were a basis for conducting the site-specific

15707 Rockfield Boulevard, Suite 155 Irvine, CA 92618 (949) 859-3200 Fax (949) 859-3209
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safety analysis. Without a policy, standard, or significance criteria, we can not
determine if additional pedestrian impacts are a significant impact under CEQA.

3. There is no precedent, in Oakland or elsewhere, for such an analysis.
a. As noted in the studies cited by Dr. Bhatia and other relevant studies identified by

Fehr & Peers, there was no instance identified instance where an increase in
pedestrian was correlated with a historical increase in volume at the same
intersection. Copies of these studies are attached to this document.

b. There were no studies which analyzed the impact of a development project's
traffic on a pedestrian system.

c. The nearest thing would be an analysis of collisions per million vehicles
or collisions per million pedestrians for study intersections. A potential basis for
determining whether the observed collision rates are problematic would be to
compare the rate of collisions per million vehicles with statewide average
collision rates for comparable intersections published by Caltrans annually.
(There is no basis for determining an appropriate rate of collisions per million
pedestrians because the is little or no data on pedestrian volumes).

d. Such a comparison would allow us to identify intersections with safety concerns
and we could proceed to review actual collision reports for the subject
intersection to determine whether there are engineering solutions (for example -
if a disproportionate number of collisions were between right-turning vehicles and
pedestrians in a particular crosswalk, we could then recommend a No Right Turn
on Red sign).

e. Even if this process were to be employed, there would be no way to determine if
a significant impact occurs under CEQA and if there is adequate mitigation for
such an impact.

4. The number of pedestrian collisions at an intersection is a function of the traffic volume,
speed, intersection configuration, traffic control, surrounding land uses, location, and
number of pedestrians. At any location, it is difficult to isolate the contribution of traffic
volume growth to any increases in pedestrian volumes.

5. The City's Pedestrian Master Plan lists 10 intersections where a majority of the
pedestrian collisions occur. These intersections generally averaged 1 collision per year
or more from 1996 to 2000. None of these 10 intersections carry a significant amount of
project traffic.

Fehr & Peers has also obtained data from the City of Oakland regarding historical reported
pedestrian collisions at the 50 study intersections that are analyzed in the Oak-to-Ninth EIR.
Figure 1 shows the locations of these intersections, many of which are in the downtown core and
Chinatown areas, which have high levels of pedestrian traffic. A significant shortcoming of
collision reporting systems throughout the US is that minor collisions, particularly those within no
injuries are unreported. As a result, the data presented below should not be considered all-
inclusive, but is good for cross-intersection comparisons.

1. As shown in Figure 2, nearly half (20) of the 50 study intersections had no reported
pedestrian-related collisions from 1995 to 2004. Given that pedestrian-related collisions
normally represent only a fraction (generally less than 10 percent) of the total collisions,
this is not an unusual finding.
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2. At 20 of the remaining 30 intersections, three or fewer pedestrian collisions took place
over the nine-year period (1995 to 2004), which represents one or fewer collision per
three-year period.

3. At one intersection, Webster/8`h, an average of one pedestrian collision per year
occurred. The conclusion from this and the prior two bullets is that there are not sufficient
numbers of pedestrian collisions to allow a reliable statistical analysis; this despite a
sampling of 50 intersections with a total of 98 reported pedestrian-involved collisions.
This also highlights the complexities of collision prediction, which is normally based on a
statistical analysis of collision trends and factors.

4. The number of pedestrian collisions by year varied significantly. As shown on Figure 3,
the highest number of pedestrian collisions occurred in 1995 with 20 collisions. In other
years, the number of pedestrian collisions varied between 6 and 12 per year at our study
intersections. There was no clear trend of pedestrian collisions increasing or decreasing
over the nine-year period.

We hope you find this information helpful. If you have any questions, comments, or require any
additional information, please call me at 949.859.3200.



Articles referenced by Dr. Bhatia (letter's endnotes are included in the references below):

7. Morrison, DS, Petticrew, M, Thomson, H. What are the most effective ways of improving
population health through transport interventions? Evidence from systematic reviews. Journal of
Epidemiol Community Health. 2003: 57: 327-333.

The authors reviewed published and unpublished research articles pertaining to transportation
interventions to improve health. Traffic calming and nighttime lighting was found to reduce
accidents, however it is unclear the type of accidents the authors are referencing in the review.

8. Jacobsen, PL. Safety in numbers: more walkers and bicyclists, safer walking and bicycling.
Injurty Prevention. 2003: 9: 205-209.

Jacobsen studied bicycle and pedestrian collision data sets from around the world. He found that
a motorist is less likely to collide with a pedestrian or bicyclists the more non-motorized users are
present. The research demonstrates that this is the case at all levels of analyses, from
intersections to regions.

9. Leden, Lars. Pedestrian risk decrease with pedestrian flow. Study based on data from
signalized intersections in Hamilton, Ontario. Accident Analysis and Prevention. 2002: 34: 457-
464.

The researcher studied pedestrian accidents at 300 signalized intersections in Hamilton, Ontario,
Canada between 1983 and 9986. The results show that as the number of pedestrians increase
the number of vehicle-pedestrian collisions decrease, pedestrian accidents increase with
increases in vehicle flow, and that left-turning vehicles are more of a risk to pedestrians than
right-turning vehicles.

11. LaScala EA, Gerber D, Gruenewald PJ. Demographic and Environmental Correlates of
Pedestrian Injury Collisions: a spatial analysis. Accident Analysis and Prevention. 2000: 32: 651-
658.

In this study, the researchers use a spatial analysis to study pedestrian injury collisions from San
Francisco, California in 1990. The results found that a variety of environmental factors, including
vehicle flow, population density, the local population's age, unemployment, gender, education,
and availability of alcohol are all related to pedestrian injury rates.

14. Agran PF, Winn DG, Anderson CL, Tran C. Del Valle CP. The Role of the Physical and Traffic
Environment in Child Pedestrian Injuries. Pediatrics. 1996: 98: 1096-1103.

This analysis was performed in Orange County, California during the afternoon hours, when more
young pedestrians are present on streets. The authors conclude that residential streets with
multifamily residences and on-street parking should receive high priority for intervention programs
reducing children pedestrian injuries.

15. (Different Source but same author and topic) Zegeer CV, Stewart RJ, Huang HH, Lagerwey
PA. Safety Effects of Marked Versus Unmarked Crosswalks at Uncontrolled Locations.
Transportation Research Record. 1773: 56-68.

Research in this study includes five years of pedestrian crash statistics at 1,000 marked
crosswalks and 1,000 unmarked crosswalks located at sites without traffic signals or stop signs in
various United States' cities. Results found that marked crosswalks on two-lane roads presented
no difference in pedestrian crash rates than unmarked crosswalks on two-lane roads. On multi-
lane roads with 12,000 or more vehicles per day, the research found marked crosswalks
increased pedestrian crash rates compared to unmarked crosswalks.



16. Landis, BW, Vattikuti, VR, Ottenberg, RM, McLeod, DS, Guttenplan, M. Modeling the
Roadside Walking Environment: A Pedestrian Level of Service. TRB Paper No. 01-0511.

This research develops a Pedestrian Level of Service (LOS) Model for the state of Florida based
on 9250 observations of 75 pedestrians in Pensacola, Florida. The Pedestrian LOS focuses on
pedestrians' perception of safety and the "primary" factors that affect perception of safety. Factors
include: separation between pedestrians and traffic, traffic volume, traffic speed, percentage of
truck traffic, and driveway access and frequency.

20. Lee, C, Abdel-Aty M. Comprehensive Analysis of Vehicle-Pedestrian Crashes at Intersections
in Florida. Accident Analysis and Prevention 2005: 37: 775-786.

This study focuses on vehicle-pedestrian crashes in Florida between 1999 and 2002. The authors

	

found that demographic factors, road geometries, and traffic and environmental conditions are all
related to the frequency of pedestrian crashes. The research found that higher average traffic
volumes at intersections increases pedestrian crashes, but the rate of increase is steeper at lower
average traffic volumes (in rural areas).

Other articles reviewed:

Houton, RV. The Effects of Advance Stop Lines and Sign Prompts on Pedestrian Safety in a
Crosswalk on a Multilane Highway. Journal of Applied Behavior Analysis. 1988: 21: 245-251.

A study in Dartmouth, Nova Scotia, Canada focuses on the use of stop line bars at unsignalized
crosswalks. The results found that stop line bars with pedestrian crossing signs reduce vehicle-
pedestrian collisions or near vehicle-pedestrian collisions by almost 80 percent.

Lord, Dominique. Analysis of Pedestrian Conflicts with Left-Turning Traffic. Transportation
Research Record. 1538: 61-67.

Lord analyzed pedestrian-vehicle conflicts at eight intersections in Hamilton, Ontario, Canada. In
the analysis, he found that T-intersections have a greater traffic conflict rate between vehicles
and pedestrians than four-legged intersections.

Markowitz, F, Sciortino, S, Fleck, JL, Yee, BM. Pedestrian Countdown Signals: Experience with
an Extensive Pilot Installation. ITE Journal. January 2006, 43-48.

Researchers conducted a pedestrian countdown signal "before and after" study in San Francisco
where 600 crossings were evaluated before installation and over 900 after installation. The
results found that the number of pedestrian injury crashes with vehicles decreased by 52 percent
after the installation of the countdown signals.
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Figure 2- Total Number of Pedestrian Collisions (1995 to 2004)
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Figure 3- Yearly Pedestrian Collisions (1995 to 2004)
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1.0 INTRODUCTION 
 
The purpose of this report is to address to the following three letters and one short two-page 
document recently sent to the Oakland City Council from the Dr. Rajiv Bhatia and the UC 
Berkeley Health Impact Group (UCBHIG) pertaining to the Oak to Ninth Project: 
 

1. February 28, 2006.  RE: Health Impact Assessment of the Oak to Ninth Proposal.  
Letter to Honorable Jane Brunner from the UC Berkeley Health Impact Group. 

 
2. March 22, 2006.  RE: Air Quality and Noise Related Health Effects of the Oak to 

Ninth Proposal.  Letter to Honorable Jane Brunner from Rajiv Bhatia, For the UC 
Berkeley Health Impact Group. 

 
3. March 23, 2005(6).  RE: Air Impact Assessment of the Oak to Ninth Proposal.  Letter 

to Honorable Jane Brunner from Rajiv Bhatia, For the UC Berkeley Health Impact 
Group. 

 
4. Undated.  Oak to Ninth Avenue Development: Priority Recommendations for Health 

Promotion and Illness and Injury Prevention.  The UC Berkeley Health Impact Group. 
 
In the February 28, 2006 letter, the UCBHIG announced that they were conducting a Health 
Impact Assessment (HIA) on the Oak to Ninth Project.  The UCBHIG emerges from a graduate 
school seminar on HIA at the UC Berkeley School of Public Health.  According to this letter, the 
UCBHIG would provide the Oakland City Council with a draft HIA report in April 2006, 
including health-based recommendations for the Oak to Ninth Project.  The March 22 and 23, 
2006 letters, which are very similar to each other, address air quality and noise issues related to 
the nearby I-880 freeway.  The short two-page document provides eight recommendations made 
by the UCBHIG on a number of issues including housing affordability, air quality, noise, person-
to-person contact, social relationships and social capital. 
 
This report is divided into six sections.  Section 1.0, Introduction, describes the purpose and 
scope of this report.  Section 2.0, Air Quality Issues, addresses the air quality issues raised in the 
March 22 and 23, 2006 letters identified above.  In response to the February 28, 2006 letter, 
Section 3.0, General Health Impact Assessment Issues, provides a context for understanding 
what an HIA is, its intended uses, and whether it is relevant to the Oak to Ninth Project.  Section 
4.0, Response to UCBHIG Recommendations, provides comments on the eight 
recommendations made in the short two-page document identified above.  Section 5.0, 
Conclusions, provides our summary remarks and conclusions on the documentation received to 
date from the UCBHIG.  Section 6.0, References, includes all references cited in this report. 
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2.0 RESPONSE TO AIR QUALITY ISSUES (LETTERS DATED 
MARCH  22 and 23, 2006) 

 
According to the commenter (Dr. Rajiv Bhatia) of the letters, the following key points are made: 
 

• The City has a responsibility to study freeway related air quality and noise health 
impacts and their feasible mitigations under the California Environmental Quality Act 
(CEQA); 

• The Project creates potentially significant environmental impacts on air quality by 
locating a residential use in proximity to Interstate 880; 

• The FIER for the Oak to Ninth Project fails to fully acknowledge the potential health 
impacts due to compromised air quality and fails to document that the wintertime winds 
can blow from the freeway over the Project; 

• Oak to Ninth residents are likely to experience some adverse health effects due to 
freeway related traffic noise; 

• Project design changes can potentially mitigate and prevent health impacts due to noise 
and poor air quality. 

 
The commenter correctly states that the California Air Resource Board (ARB) Air Quality and 
Land Use Handbook (2005) (“Handbook”) provides recommendations of separation between 
sensitive land uses and land uses that may be a source of toxic air contaminants.  The Handbook 
includes the general recommendation that sensitive land uses (including residential uses) not be 
located within 500 feet of a freeway.  The individual studies mentioned by the commenter were 
all used in support of the ARB Handbook.  As such, this response is intended to address not only 
the  specific comment that residences should not be located within 500 feet of a freeway, but also 
the cites that the commenter takes from the Handbook in support of repeating the Handbook 
recommendation.    
 
While the general recommendation of the Handbook is provided, the commenter does not 
provide the context of the Handbook when he cites the Handbook’s general recommendation.  
The Executive Summary of the Handbook clearly states,  
 

“These recommendations are advisory and should not be interpreted as defined ‘buffer 
zones (emphasis added).’ We recognize the opportunity for more detailed site-specific 
analyses always exists, and that there is no ‘one size fits all’ solution to land use 
planning.” 

 
Some of the support used to develop the Handbook’s recommendation on freeways was based on 
the measurement of pollutants downwind from two large freeways in Southern California.  The 
directionality of the winds, therefore, is critical as to whether it is likely that a freeway will 
impact nearby locations.  Accordingly, a more site-specific analysis is presented below. 
 
Figure 1 shows the planned residential developments and the Nimitz Freeway.  As shown in 
Figure 1, the nearest residences are approximately 200 feet from the edge of the closest general 
travel lane of the freeway.   
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Figure 2 reproduces a figure from the Handbook that shows measurements of total particulate 
number as a function of downwind distance from the freeway for two freeways in the Los 
Angeles area: one has relatively high diesel traffic (I-710) and the other has relatively low diesel 
traffic (I-405).  For the freeway with the higher fraction of diesel trucks, the total particle number 
drops to background, between 200 and 300 feet from the freeway.  The distance would be less if 
the winds were not blowing directly from the freeway.  
 
Figure 3 shows an aerial of the proposed development and available meteorological data stations.  
Three meteorological stations are roughly equidistant from the development:  Port of Oakland, 
Oakland Sewer Treatment Plant, and Alameda Naval Air Station (NAS).  Figure 4 shows annual 
wind roses from all three stations for a three year period.  As can be seen, the three stations show 
similar wind directions.  Therefore, for the remainder of this analysis we will be using the 
Alameda NAS as a representative station. 
 
Figure 5 and 6 show the wind directions from the Alameda NAS meteorological station for 1994 
through 1996.  Figure 5 shows the winds for the entire year.  Figure 6 shows the winds between 
5AM and 9PM, when the traffic on the freeway is likely to be significant, and is therefore, more 
relevant for this evaluation.  The wind from the North-Northwest through the East-Southeast 
have the potential to blow emissions from I-880 to the residents who may be residing in the 
proposed development, although winds from the North through the East have the greatest 
potential to impact residences.  Table 1 shows the fraction of time that winds blow from I-880 
towards the residences.  As can be seen, winds have the greatest potential to blow from the 
freeway towards potential residents only 9.1% of the time during the hours when traffic is most 
likely to be significant.  
 

Table 1:  Frequency of Winds from Freeway to Proposed Development 
 Potential to Impact Likely to Impact
All Hours 20% 11% 
Likely Traffic Hours (5 AM to 9 PM) 18% 9.1% 

  
 
As a result of the low rate of winds blowing from the freeway towards the residents, this housing 
development near the freeway is less likely to be impacted by emissions from the freeway than 
are other areas where winds blow with a higher frequency from the freeways to the residential 
areas.     
 
The health risk assessment presented in the EIR evaluated diesel particulate matter.  Available 
data, as presented in the Handbook and reproduced above, indicates that all elevated particulate 
matter (both from diesel and gasoline-burning sources) is unlikely to persist at levels greater than 
background for more than between 300 feet downwind from the edge of the freeway.  Again, 
accounting for the small fraction of winds from the freeway to the proposed residences, the 
annual average distances that elevated particulate matter would persist above background in this 
location is likely less than the distance cited in the Handbook. 
 
The commenter also states that the “EIR fails to disclose that, based on a 20-year analysis of 
wind at Lake Merritt, wintertime winds often blow from the Southeast and Northwest and winds 
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are calm over 40% of the year”.  A review of the cited reference shows that the commenter is 
incorrect in his cite, on several grounds.  First, the cited reference actually refers to data taken 
from the Alameda NAS from 1950 to 1970, before the advent of the most modern meteorological 
equipment.  Furthermore, the commenter is incorrect in stating that the reference reports that the 
winds are calm for over 40% of the year.  The document actually shows that the fraction of calm 
winds vary by quarter from 15.7% in the fall to 4.7% in the summer, for an annual average of 
approximately 10%.  An analysis of newer data shows a lower fraction of calms, at 5.8% over a 
10-year period from 1987 through 1996.  The fraction of calm winds decrease as the low wind 
detection limit decreases with the advent of the use of modern meteorological equipment.   
 
As shown above, winds are only relevant from the North-Northwest through the East-Southeast, 
and not from the Northwest or the Southeast.  The reference cited by the commenter shows only 
a small fraction of winds from the relevant directions, consistent with the more recent data from 
the Alameda NAS, as described above.   
 
The commenter’s claims that particulate matter from the development will affect residents of 
Jack London Square, Chinatown, Downtown, Lower San Antonio and around Lake Merritt.  The 
alleged increase in traffic volume that the commenter mentions will likely be indiscernible from 
the background produced by the existing mobile sources.  Furthermore, the Project related traffic 
is likely to be emitted from gasoline burning vehicles and not diesel vehicles. 
 
Based on information on the project in the EIR and the analysis conducted here, the commenter 
does not raise any new issues that require further study.  The site-specific analysis conducted in 
the EIR is supported by the additional evaluation presented here. 
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3.0 RESPONSE TO GENERAL HEALTH IMPACT ASSESSMENT 
ISSUES (LETTER DATED FEBRUARY 28, 2006) 

 
In their February 28, 2006 letter, the UCBHIG stated that it would provide the Oakland City 
Council with a draft HIA report in April 2006, including health-based recommendations for the 
Oak to Ninth development.  This section provides a context for understanding what an HIA is, its 
intended uses, and whether it appropriately pertains to the Oak to Ninth Project.   
 

3.1 WHAT IS AN HIA? 
 
A HIA is defined as being “a multidisciplinary process within which a range of evidence about 
the health effects of a proposal is considered in a structured framework.”  This framework is 
“based on a broad model of health which proposes that economic, political, social, 
psychological, and environmental factors determine population health.” (Northern and York 
Public Health Observatory, 2001).  The goal of the HIA is to “provide unbiased information to 
policy-makers and the public, not to make decisions for them based on health criteria that would 
trump other social goals” (University of California, Los Angeles [UCLA] School of Public 
Health - HIA project: www.ph.ucla.edu/hs/health-impact/aboutus.htm).  Many HIAs focus on 
policy issues such as the health effects of local “living wage” ordinances, health benefits of state-
funded after-school programs, and the health consequences of a set of agricultural subsidies.  
HIAs are not a fundamental framework used by most environmental or health agencies and, are 
not regulatory or enforceable. 
 

3.2 HIA PROCESS AND USES 
 
The process of conducting HIAs is fairly new in the United States, with a review of the National 
Library of Medicine article database showing only two HIAs in peer-reviewed journals (Cole et 
al., 2004).  As stated on the Health Impact Assessment Web Site prepared by the University of 
California, Los Angeles School of Public Health (UCLA School of Public Health  - HIA project: 
www.ph.ucla.edu/hs/health-impact/aboutus.htm): “There is no such thing as a “HIA” 
methodology.  The HIA borrows from a wide variety of fields including risk analysis, 
economics, and other fields, adapting and applying methodologies as dictated by available 
information needs of policy-makers and stakeholders.”  Regardless of the methodology, most 
HIA’s follow the same general sequence of steps:  
 

• scanning,  
• screening,  
• scoping,  
• impact assessment,  
• reporting and review.   

 
Scanning is the process used to identify projects or policies on which to focus an HIA.  Once a 
project is found, a screening process is conducted in order to assess whether a HIA would be 
appropriate.  Some key aspects involved in the screening process are whether conducting a HIA 
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would significantly improve a population’s health, whether there is sufficient data available to 
conduct a HIA, and whether the HIA will contribute significantly to the policy-making process.  
The screening process can be in depth; should review data, reports, and other resources relevant 
to the projects; and, with this information, be used to determine whether a HIA is necessary for a 
given project.  The scoping step determines what key elements the HIA will focus on and how 
the HIA will be conducted.  Next, the HIA is conducted, examining the key elements identified 
in the scoping step in both a quantitative and qualitative manner.  It should be noted that health 
risks assessed in a HIA can be evaluated in a subjective manner, based on public perception of 
those risks, and do not necessarily need to be substantiated by technical data.  Finally, findings, 
suggestions, and limitations are reported and provided to all parties affected by the HIA.   
 
According to the United Kingdom (U.K.) Health Development Agency (HAD), there is a 
growing interest in monitoring the outcomes of a HIA – whether the adoption of 
recommendations has resulted quantifiable health outcomes, the accuracy of health-related 
predictions, and the assumptions behind the recommendations.  “But suitable methods and 
techniques capable of tracking whether a HIA accurately predicted health impacts have not yet 
been developed and tested” (Taylor et al, 2003).  An HAD review of HAIs in 2002 concluded 
that “There is currently no review-level evidence available to demonstrate if and how the HIA 
approach informs the decision making process, and, in particular if it improves health and 
reduces health inequalities.” (Taylor and Quigley, 2002). 
 
In a recent article published in the British Medical Journal (Parry and Stevens, 2006), the authors 
evaluated whether HIAs in their present form can reliably inform better decision making.  
According to the authors:  
 

“The advocates of health impact assessment make it predominantly a predictive rather 
than an empirical research tool, and its claims are substantial – to be able to inform policy 
and decision making to maximize benefits and minimize negative impacts on health.  The 
definitions accorded to health impact assessment and its proposed utility in terms of 
modifying policy imply an objective, sophisticated, and apolitical process.  The 
perception is that the estimation of health impacts has been achieved through the 
application of robust methods and is of sufficient validity to enhance the decision making 
process.  However, we would argue that at present health impacts assessment is 
excessively subjective, subject to political drivers, and insufficiently rigorous to make 
any robust assumptions on the magnitude or even the direction of the health impacts of 
policy interventions.”  The authors conclude that although HIA is an intuitively appealing 
and simple concept, there is a gap between the objectives of the HIA and the methods 
currently adopted by practitioners. 

 
Many articles on the HIA process emphasize the importance of including stakeholders early in 
the HIA process.  According to Scott-Samuel et al. (2001), “The process of HIA requires broad 
participation if a comprehensive picture of potential health impacts is to be established.  The co-
operation and expertise of a wide range of stakeholders (people who are involved in the project 
or will be directly affected by it) and key informants (people whose roles results in them having 
knowledge or information of relevance to the project and its outcome) will be needed.  Public 
participation through the HIA is essential…”.  These stakeholders include proponents (i.e., those 
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developing, planning or working on it) of the project.  Additionally, the International Association 
for Impact Assessment encourages Environmental Impact Assessments to occur as early in the 
process as possible and this concept also logically applies to an HIA. 
 
Even when preparing a rapid HIA, as appears to be the case for the UCBHIG assessment of the 
proposed Oak to Ninth development, stakeholder involvement is recommended.  According to 
the U.K. – Health Impact Assessment Gateway, “Rapid appraisals are usually carried out with 
relatively minimal resources, but the preparation required for other important aspects of HIA 
such as stake holder – consultation, searching and compiling evidence and writing the 
recommendations should not be underestimated.” 
(http://www.publichealth.nice.org.uk/page.aspx?o=503303). 
 
The UCBHIG did not inform proponents of the Oak to Ninth development and the City about the 
HIA process being conducted by the UCBHIG for the Oak to Ninth development until shortly 
before the Planning Commision Hearing.  This is true even though the class agenda for the 
UCBHIG graduate student seminar on HIA refers to the final product as a rapid “participatory” 
HIA and recommends that the students interview stakeholders 
(http://ehs.sph.berkeley.edu/china/edmund/hia/).  In their letter, the UCBHIG references a large 
scale HIA being conducted by the San Francisco Department of Public Health regarding 
rezoning in three neighborhoods.  A review of the San Francisco Department of Public Health 
web site regarding this project clearly states that the project is a “deliberative, multi-stakeholder 
and consensus based approach” (http://www.sfdph.org/phes/ENCHIA.htm).   
 

3.3 APPLICABILITY TO OAK TO NINTH PROJECT 
 
Summary/conclusions regarding the application of a HIA to the Oak to Ninth development are as 
follows: 
 

• HIAs are not a fundamental framework used by most environmental or health agencies 
and, are not regulatory or enforceable.  HIAs are not a standard component of the CEQA 
process or an EIR. 

 
• An HIA can assess health risks based on public perception, without substantiating 

technical data, rendering it inappropriate in the CEQA context. 
 

• HIAs rely on factors outside the scope of CEQA for an individual project, such as 
psychological, political, and broad-based social and economic factors. 

 
• Because the screening process did not include the stakeholders, it is not clear whether a 

HIA is appropriate for the Oak to Ninth development. 
 
• Suitable methods and techniques capable of tracking whether a HIA accurately predicts 

health impacts have not yet been developed and tested (Taylor et al., 2003), so it is 
difficult to know if recommendations based on the process are supportable or cost 
effective. 
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• “Current HIA is insufficiently rigourous to make robust assumptions on the magnitude or 

even the direction of the health impacts or policy interventions.” (Parry and Stevens, 
2006). 

 
• The process of HIA requires broad participation if a comprehensive picture of potential 

health impacts is to be established.  The process is meant to include the major stake 
holders involved or affected by a project.  Instead, the UCBHIG has used the HIA to 
oppose the Project. 

 
• It is not clear whether the UCBHIG considered the EIR when evaluating the Oak to Ninth 

proposal, which incorporates many of the aspects of a HIA, including evaluation of air 
quality, water quality aesthetics, cultural resources, land use and planning, noise, 
recreation, public transportation, population and housing, and public services.       

 
• As with other impact assessments, an HIA would be expected to occur early in the 

decision process.  According to the UCBHIG letter, a draft report would be provided to 
the Oakland City Council in April 2006, well after the comment period for the EIR has 
passed and the final EIR has been completed. 

 
• As HIA recommendations often deal with policy issues (i.e., much broader application 

than any one project), the recommendations may not be suitable for decisions at a project 
level at this time (e.g., a much larger group of stakeholders may need to be involved in 
decisions that would have broader application than just the Oak to Ninth Project).
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4.0 RESPONSE TO UCBHIG RECOMMENDATIONS (UNDATED) 
 
Although the HIA has not been received to date, the UCBHIG did send the City Council eight 
recommendations “to promote and protect the health of Oakland residents”.  The 
recommendations given by UCBHIG come with little basis, supporting evidence, or reference to 
literature or policy documentation.  Furthermore, all of the recommendations suggested by 
UCBHIG have been addressed in one form or another in the EIR (which is a publicly available 
document).  Mitigation measures were recommended as part of the EIR wherever necessary.   
 
The following are the recommendations made by the UCBHIG for the Oak to Ninth Project, 
followed by responses to these recommendations. 
 
Recommendation I:  Oak to Ninth should model ethnic and economic integration by 
providing housing affordable so that 1) the distribution of housing costs reflects the current 
household income distribution of Oakland, 2) at least 25% of housing is affordable to low 
income and very low income households, and 3) an additional 25% of housing is affordable 
to households earning the area’s median income  

 
Human Health Rationale: Policies such as zoning and redevelopment can either facilitate or 
prevent segregation.  Residents of low-income economically segregated communities in Oakland 
and elsewhere now live about six fewer years and experience a much greater burden of chronic 
disease than those in non-poverty neighborhoods.  Research has demonstrated that reductions in 
life expectancy and are caused by many place based factors including air pollution, violence, 
traffic hazards, poor schools, the absence of parks, and limited economic opportunity and 
mobility.  In contrast, mixed income neighborhoods are assured the health benefits of access to 
healthier foods, better schools, better public transit, safer neighborhoods, park access and 
cleaner environments.  In addition, based on MTC (Metropolitan Transportation Commission) 
data and the Air Resources Board URBEMIS, higher levels of affordability will significantly 
reduce traffic congestion and reduce vehicle air pollution emissions. 
 
Response: 
 
This recommendation specifies the commenter’s opinion as to how housing costs should reflect 
the household income distribution of Oakland, without any substantiation whatsoever as to the 
selected numbers.  The recommendation does not acknowledge that the project is located within 
a redevelopment area that requires affordable housing. 
 
The Project EIR discusses housing values in Chapter IV, Part A: Land Use, Plans and Policies, 
on page 28 under the sub-section called Redevelopment plans.  In accordance with the California 
Community Redevelopment Law, Oakland established the Central City East Redevelopment 
Plan (CCERP) in July 2003.  The area covered under the CCERP extends through a portion of 
the Project site; lying East of Lake Merritt Channel. The CCERP “requires that at least 15 
percent of all housing developed in the CCERP Project Area by non-Agency entities be 
affordable to very-low/low- and moderate-income households. Of these affordable units, at least 
40 percent must be affordable to very-low income households.”  Approximately 2,800 market-
rate units being developed in the Project site will fall within the CCERP.  Based on CCERP 
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requirements, 420 units will be designated as low- to moderate- income residences, and would be 
constructed within 10 years of the start of the Project.  At least 168 of these units will be 
designated as very-low-income residences. 
 
Additionally, the project sponsor has agreed to provide Lots F and G for sale to the 
Redevelopment Agency for affordable housing and to provide a per unit contribution to the 
Agency for each affordable unit.  Thus, the Project will provide the potential health benefits 
associated with a mixed-income development. 
  
Recommendation II: Project should maximize accessibility to waterfront natural areas and 
recreation for Oakland residents by 1) modifying the project’s footprint and bulk to create 
some unobstructed views of the water and open spaces from the Embarcadero OR by re-
aligning the Embarcadero between residential uses and the shoreline park, 2) requiring 
high quality bicycle and pedestrian trails between the waterfront and neighborhoods and 
transit stations east of I-880, 3) providing infrastructure and facilities for diverse 
recreational uses identified through outreach with residents in surrounding neighborhoods, 
4) requiring safe, frequent public transportation to the site, and 5) creating an oversight 
body with citywide membership for Oak to Ninth’s waterfront park.  
 
Human Health Rationale: Contact with and views of natural landscapes reduce stress and 
depression, reduce violent and anti-social behaviors, and improve the ability to focus, pay 
attention, work, and learn.  Access to open space facilitates physical activity reducing population 
levels of obesity, diabetes and hypertension. 
 
Responses:  
 
This recommendation supplies no documentation for the rationale presented and no technical 
support showing that the recommended actions will have any significant positive effect on the 
health impacts claimed.  Nothing about this rationale is specific to the Oak to Ninth Project.  In 
addition, the accessibility to the waterfront natural areas and recreation for Oakland residents is 
discussed in detail in the EIR as follows: 
 

1) As discussed in the EIR (Section IV. Environmental Setting, Impacts, and Mitigation 
Measures, Subsection A. Land Use, Plans and Policies, page IV.A-26), there are currently 
very limited views of the Oakland Estuary from points along the Embarcadero at the 
Project site due to existing buildings on the Project site, including the Ninth Avenue 
Terminal.  The Project would align streets and site buildings of varied heights in an effort 
to create new and expanded views of the Estuary where none currently exist.  

 
2 &4) Class I bicycle/pedestrian trails will connect to the existing trails that go to Lake Merritt, 

which will provides access to Bay Area Rapid Transit (BART) as well as Alameda-
Contra Costs (AC) Transit lines.  The proposed Transportation Demand Management 
Plan (TDMP) calls for the extension of AC transit to the site, a shuttle to BART, and ride 
share services as well as several bicycle and pedestrian measures.  
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These measures will also benefit accessibility to the waterfront and natural habitats along 
the waterfront for recreational users while increasing accessibility to public transit for 
commuters going to and from the development.   

 
3) As discussed in the EIR (Chapter III, Part A: Project Location and Characteristics, 

page14, under the subsection Proposed Parks, Open Space and Trails), the Project is 
proposing a mix of recreational areas, consisting of active and passive parks and open 
spaces that will cover about 44% of the Project site.  The proposed park scheme will be 
about 20.7 acres, total, in size.  Potential uses for the parks and open spaces include 
playgrounds, picnic areas, and gardens.  A continuous pedestrian trail and Class I bicycle 
facility will connect all of the recreational areas and link to the Bay Trail.  The trail 
connects eastwards to the Martin Luther King Regional Shoreline.  It also connects east-
west over the Lake Merritt Channel Bridge and allows for future improvements on 
connections between Lake Merritt and the estuary.   

 
Additionally, the Oak to Ninth design guidelines include urban design principles and 
urban design concepts that call for a diverse network of public open spaces along the 
shoreline; the creation of an open space system that will serve as a city-wide and regional 
resource; and walkable, lively public streets, open space and pedestrian ways to provide 
visual and pedestrian links to the water.   

 
5) The UCBHIG provides no health-based rationale or evidence to support this suggestion.  

The City has a Parks and Recreation Advisory Board that oversees city parks. 
 

Recommendation III:  The project should mitigate increases in the pedestrian injury 
rate caused by the project in the project area itself and in surrounding neighborhoods 
through: 1) crosswalk improvements (e.g. median islands), 2) sidewalk improvements 
(e.g. bulb-outs), and 3) grade separated bicycle and pedestrian trails and paths between 
the project, surrounding neighborhoods, and transit stations.  
 
Human Health Rationale: Oakland currently has ~85 pedestrian injuries per year per 
100,000 people which is about ~4 times the Federal objective.  Our pedestrian injury impact 
analysis shows that the project would contribute to 5 additional injuries per year in the 
surrounding neighborhoods, and when combined cumulatively with other projects, to an 
additional 20 injuries per year, generating medical and lost productivity costs of roughly $3 
to 13 million dollars annually. 
 
Response: 
 
As demonstrated in the project EIR and the attached Fehr and Peers memorandum, the 
commenter has failed to establish that the Project would have the claimed adverse pedestrian 
impacts. 
 

1 & 2) Improvements to mitigate pedestrian injury are discussed in EIR Chapter IV, Part B: 
Transportation, Circulation, and Parking.  This section discusses intersection 
improvements such as installation of crosswalks, bulb-outs to decrease distance to cross 
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the street, and pedestrian signal heads.  As documented in the EIR, the project will 
promote pedestrian safety through the inclusion of pedestrian crosswalks in the Project 
area, new pedestrian trails and sidewalks in the project area, and new traffic signals with 
pedestrian signal heads at certain off-site locations and Project access points. 

 
3) Bicycle and pedestrian trails and paths are discussed in the EIR Chapter III, Part A: 

Project Location and Characteristics pages 12-16, under the subsection Proposed Parks, 
Open Space and Trails.  The Project includes new pedestrian and Class I bicycle trails 
along the shoreline, connecting all of the parks and open spaces, and also connecting to 
the San Francisco Bay Trail. Trails will also connect existing trails that go to Lake 
Merritt. 

 
Recommendation IV: The project should mitigate adverse air quality impacts by: 1) 
building heating, ventilation and air conditioning (HVAC) systems with air intakes 
oriented away from particulate sources, 2) requiring all feasible and effective 
transportation demand management measures, and 3) advising future residents that 
living in proximity to a freeway can worsen asthma or other chronic respiratory 
conditions.  

 
Human Health Rationale: According to the California ARB the project is likely to result in 
increased frequency of respiratory symptoms and asthma exacerbations among project 
residents because of its location adjacent to I-880.  Winds blowing from the North and 
Northwest in the wintertime have the potential of concentrating freeway particulate matter 
emissions directly over the project area. 

 
Response: 

 
First, the rationale for this recommendation needs to be corrected.  The California ARB has 
never stated that the Project is likely to result in increased frequency of respiratory symptoms 
and asthma exacerbations among Project residents because of its location adjacent to I-880.  
Instead, this is the commenter’s interpretation of ARB’s policy.  The commenter 
recommendations are addressed in Section 2.0 of this report, Air Quality issues, and below. 
 
1) Although not stated in this recommendation, it is assumed that “particulate sources” 

refers to the freeway.  Based on the infrequent winds blowing from the freeway to the 
proposed development (see details in Section 2.0 of this report), this recommendation is 
not required. 

 
2) The EIR discusses various driving alternatives to mitigate increases in automobile traffic 

that will likely result from this Project.  Mitigation measures include AC Transit bus 
service, shuttle to BART, and rideshare/carpool services.  Non-motorized alternatives 
will be encouraged by developing Class I bicycle/pedestrian trails connecting to existing 
trails, like the Bay trail, and also connecting to trails in Lake Merritt, which lead to the 
Lake Merritt BART station.  The Project includes a comprehensive TDMP as outlined in 
the EIR. 
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3) The health risk assessment presented in the EIR evaluated diesel particulate matter.  
Available data, as presented in the California ARB Air Quality and Land Use Handbook 
(2005) (“Handbook”), indicates that all elevated particulate matter (both from diesel and 
gasoline burning sources) is unlikely to persist at levels greater than background for more 
than between 300 feet downwind from the edge of the freeway.  Again, accounting for 
the small fraction of winds from the freeway to the proposed residences, the annual 
average distances that elevated particulate matter would persist above background in this 
location is likely less than the distance cited in the Handbook.  (See discussion in Section 
2.0 of this report). 

 
Recommendation V: The project should protect residents from outdoor environmental 
noise by 1) orienting building to buffer roadway noise in courtyards and open spaces 
and 2) considering a multi-level parking as an additional acoustical buffer.  
  
Human Health Rationale: Exposure of 1400 residents to exterior noise levels up to 85 dBA 
in parcels A, F, G, K, and M will potentially results in mental stress, hypertension, speech 
disturbance, annoyance, and protest. 
 
Response: 
 
The EIR acknowledges potential noise impacts to the Project due to the proximity to the 
Embarcadero and I-880 freeway and has proposed mitigations plans.   
 
In 1974, the California Commission on Housing and Community Development adopted noise 
insulation standards for multi-unit resident buildings (Title 24, Part 2, California Code of 
Regulations).  The proposed mitigation measures would comply with the he requirement of 
Title 24 in order to achieve an acceptable interior noise level.  These mitigation measures 
include sound-rated assemblies (i.e., windows, exterior doors, and walls) and require that 
they be incorporated into project building design.   
 
The Oak to Ninth Design Guidelines provide that buildings on the lots adjacent to the 
Embarcadero should be set back from the roadway and include landscaping to mitigate 
freeway noise. 

 
Recommendation VI: The Oak to Ninth Project should include an on-site elementary 
school.  
 
Human Health Rationale: Neighborhood schools reduce traffic and air pollution, facilitate 
physical activity, promote parent involvement in schools and their children’s educational 
success. 
 
Response: 

 
This response supplies no documentation for the rationale presented and no technical support 
showing that the recommended actions will have any positive effects on the impacts claimed 
or that attendance at a nearby existing school will have any negative effects.   

Y:\Signature - HIA\HIA Report - 5-26-06.doc 4-5  



 

 
The EIR does discuss analysis of student generation and potential need for a new school as a 
result of the Project (EIR Chapter IV, Part L, pages 5-6, under subsection Student Generation 
and pages 13-15, under subsection Public School Impacts).  The City generated an estimate 
using student generation rates developed by the California State Department of Education as 
well as rates based more specifically on the demographic represented by the Oak to Ninth 
target population.  Based on the estimates generated specific to the local demographic, no 
new schools will be needed as a result of the Project.  Two elementary schools are located 
near the Project: La Escuelita Elementary School, located about two-thirds of a mile from the 
Project; and Franklin Elementary School, located about 1.4 miles from the Project.  The 
analysis done to determine Public School Impacts determined that existing area schools will 
be able to accommodate new students generated as a result of the Project.   

 
Recommendation VII: The design and placement of housing units at Oak to Ninth 
design should support person-to-person contact, social relationships and social capital 
by 1) creating crossing points and common paths of access 2) providing common 
courtyards with benches, plants, and fountains. 

 
Human Health Rationale: Social capital and community ties can promote and individual’s 
sense of security and satisfaction, reduce stress and blood pressure levels, provide material 
and emotional support, and facilitate recovery from illness. 

 
Response: 
 
This response supplies no documentation for the rationale presented and no technical support 
showing that the recommended actions will have any significant positive effects on the health 
impacts claimed. As discussed in the EIR, Chapter III: Project Description, Part A: Project 
Location Characteristics, pages 1-29, planning for Oak to Ninth includes development of 
several parks, both passive and active (i.e. playing fields, playgrounds, and picnic areas 
would constitute active parks while open fields and garden areas would constitute passive 
parks).  The Project also incorporates continuation of the Bay Trail for pedestrians and 
bicyclists, as well as creation of new paths which will serve to interconnect the various parks 
within the Project as well as connect these parks to other neighborhoods.  This system of 
pathways and parks will create natural venues for people to interact, congregate, and 
socialize.  
 
Recommendation VIII: The City of Oakland should specifically document how the 
project design has been responsive or not to public concerns and constructive design 
change recommendations raised in numerous public meetings and hearings on the Oak 
to Ninth Project.  

 
Human Health Rationale: Government responsiveness and accountability to needs 
articulated by the public is a critical determinant of population health.  Meaningful 
participation means creating the opportunities for all affected people to understand what is 
at stake, to speak to their needs and concerns, and to have their needs addressed by people 
making the decision.  A review of transcripts and public meeting summaries reveals that 
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several concerns have been made repeatedly by diverse stakeholders at various stages of this 
process.  Some of the most common statements are related to lack of attention to the existing 
Estuary Policy Plan, for affordable housing for lower-income individuals and families, 
preservation of open space and the 9th avenue terminal, and lack of meaningful and 
responsive public engagement. 

 
Response:  
 
The FEIR for the Oak to Ninth Project was published in February 2006.  This report includes 
public commentary, responses to public commentary, and changes that were made either as a 
result of this commentary or other reasons.  Additionally, a complete history of the Project is 
documented on the Project’s website at: 
http://www.oaklandnet.com/government/ceda/revised/planningzoning/MajorProjectsSection/
oaktoninth.html
This website lists public meeting announcements and agendas, staff reports, postings for 
public outreach, and reports, among other items.  
 
After responding to the above comments, it is not clear whether the UCBHIG reviewed the 
EIR when evaluating the Oak to Ninth Proposal, as many of the recommendations made by 
the UCBHIG were addressed in the EIR.  Additionally, although the letter is not dated, it is 
noted that the comments made by the UCBHIG were received after March 23, 2006, well 
after public commentary for the proposed Project closed on October 28, 2005.  With respect 
to the proposed HIA that is referred to at the bottom of page two of the UCBHIG undated 
letter, a HIA would be expected to occur early in the decision process for a proposed project.  
According to the UCBHIG, a draft report of their findings would be submitted to the Oakland 
City Council in April, 2006; and as of the date of this response, the report has not been 
received.  In addition, the HIA process is meant to include all major stakeholders involved or 
affected by the project.   This would include the City, the Port, the Redevelopment Agency 
and the Project sponsors.  It is not clear based on this document that any group was involved 
in compiling these recommendations with the exception of the UCBHIG. 
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5.0 CONCLUSIONS 
 
In their Health Impact Guidelines (September 2001), enHEALTH (the premier advisory body on 
environmental health in Australia) lists the following criteria for activities likely to require HIA 
or health assessment: 
 

• the possibility of substantial change to the demographic or geographic structure of a 
community; 

 
• potential exposure of individuals to hazardous products and processes, including 

substances that are clinical or infectious; 
 

• changes to the environmental that may impact on disease vectors or parasites; 
 

• the potential to render recreational facilities or water resources unsafe; 
 

• potential impact on land productivity for horticultural and/or pastoral activities; 
 

• impact on the microbiological or chemical safety of food chins and food supplies; 
 

• substantial increase in the demands on public utilities; 
 

• increase traffic flow with increased risk of injury or significant increase in the release of 
pollutants; 

 
• generation of a high level of public interest in and/or concern about public health issues; 

 
• identified ecosystems which are vulnerable and damage to which may cause health 

effects; 
 

• potential exposure to the public to contaminants; and  
 

• potential impact on the incidence of illness or infection in the community, especially in 
relation to populations such as children and the aged. 

 
The Oak to Ninth Project either does not fit in these categories or the potential impacts have 
already been evaluated and have been determined not to be significant.  In fact, the UCBHIG 
seems to have ignored the positive impacts the Project will have on the community including:  
 

• The Project will remediate a contaminated site thereby protecting the physical 
environment, including the Estuary, and humans from the potential exposure to the 
harmful impacts of the contamination. 

• The Project will transform a site with industrial uses and large vacant areas to a thriving 
mixed-use neighborhood. 
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• The Project will provide over 29 acres of new and improved parks, open space , and 
pedestrian and bicycle trails along the Estuary opening this area to all the residents of 
Oakland and the surrounding region.   

• The Project will provide new housing and commercial space that meets current Code 
requirements, including health and safety regulations. 

• The Project will provide significant construction and long-term job opportunities for 
Oakland residents, thereby providing economic opportunities for these workers and their 
families. 

• The Project will provide significant opportunities for businesses to either locate on site or 
serve the new resident and business populations, thereby providing economic 
opportunities to local businesses. 

• The Project will provide various traffic and roadway improvements and other 
infrastructure upgrades. 

• The Project will generate a variety of fiscal benefits to the City and the Redevelopment 
Agency that will assist these agencies in providing services to Oakland residents. 

• The Project will provide new affordable housing. 

As acknowledged by the EnHealth Council, "[t]here is overwhelming evidence that development 
can have a beneficial effect on health and wellbeing; through the creation of employment, 
promotion of economic advancement and providing circumstances which can improve living 
standards." (Health Impact Assessment Guidelines, September 2001, p.vii)  The significant 
health benefits of the Oak to Ninth Avenue Project are documented in the EIR and other 
evidence in the record.  These benefits, based on factual evidence, define the health impact of 
this Project.   

 
 
 
 
 
 

Y:\Signature - HIA\HIA Report - 5-26-06.doc 5-2  



 

6.0 REFERENCES 
 
California Environmental Protection Agency Air Resources Board (ARB).  2005.  Air Quality 

and Land Use Handbook: A Community Health Perspective.  May. 
 
Cole B.L., Wilhelm M., Long P.V., Fielding J.E., Kominski G., Morgenstern H.  Prospects for 

health impact assessment in the United States: New and improved environmental impact 
assessment or something different?  Journal of Health Politics, Policy and Law.  
2004;29:1153-86. 

 
EnHEALTH.  2001.  Health Impact Assessment Guidelines.  September.  Available at: 

http://enhealth.nphp.gov.au
 
Northern and York Public Health Observatory.  2001.  An Overview of Health Impact 

Assessment.  Occasional Paper Number 1.  
 
Parry J. and Stevens A.  Prospective health impact assessment: pitfalls, problems, and possible 

ways forward.  April 12, 2006.  Available at: 
http://bmj.bmjjournals.com/cgi/reprint/323/7322/1177?ijkey=8b026095cb2d1ecf8121d7d
9f2af498141df0e1d

 
Scott-Samuel, A., Birley, M. Ardern, K. (2001).  The Merseyside Guidelines for Health Impact 

Assessment.  Available at: http://www.ihia.org.uk/document/merseyguide3.pdf
 
Taylor L., Gowman N., Quigley R.  Evaluating Health Impact Assessment. NHS Health 

Development Agency, 2003.  Available at: 
http://www.iaia.org/Non_Members/Pubs_Ref_Material/Evaluating%20HIA%20pdf.pdf 

 
Taylor L. and Quigley R.  Health Impact Assessment, A review of reviews.  NHS Health 

Development Agency, 2002.  Available at: 
http://www.who.int/hia/evidence/en/hia_review.pdf

 

Y:\Signature - HIA\HIA Report - 5-26-06.doc 6-1  

http://enhealth.nphp.gov.au/
http://bmj.bmjjournals.com/cgi/reprint/323/7322/1177?ijkey=8b026095cb2d1ecf8121d7d9f2af498141df0e1d
http://bmj.bmjjournals.com/cgi/reprint/323/7322/1177?ijkey=8b026095cb2d1ecf8121d7d9f2af498141df0e1d
http://www.ihia.org.uk/document/merseyguide3.pdf
http://www.iaia.org/Non_Members/Pubs_Ref_Material/Evaluating%20HIA%20pdf.pdf
http://www.who.int/hia/evidence/en/hia_review.pdf


Area 200 feet from Freeway

Area 300 feet from Freeway

Area 400 feet from Freeway

Area 500 feet from Freeway

BASEMAP SOURCE: BKF 03/08/06.

Proximity of planned residential 
developments to the Nimitz Freeway

1



   
 

 
 

 
 
 
 
 
 

 
 
 

 
Figure 2:  Particle Number vs. Downwind Distance from Freeway (ARB 2005) 
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Figure 4:  Three-year wind roses from a) Alameda NAS (1994-1997), b) Port of Oakland 
(1998 – 2000) and c) Oakland STP (1998-2000) 
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Figure 5: Wind directions at the Alameda NAS meteorological station for 1994 through 1996 



   
 

 
 
 
 
 
 
 
 

 
Figure 6: Wind directions at the Alameda NAS meteorological station for 1994 through 1996, 
winds between 5AM and 9PM 
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