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 Residential Appeals Committee  STAFF REPORT 

Case File Number PLN21100-A01 December 13, 2022 

Location: 6735 Sims Drive- See map on reverse 

Assessor’s Parcel Number: 048C719302500 

Proposal: Appeal of the Zoning Manager’s Approval to allow the construction of a 

new single-family dwelling on a vacant, upsloping lot zoned RH-4, Hillside 

Residential 

Applicant: Peter David Gilbert (510) 290-0445 

Owner: Veronica Liu 

Appellant: Richard Lund c/o Patrick Nagel 

Case File Number: PLN21100-A01 

Original Case File Number: PLN21100 

Planning Permits Required: Regular Design Review to construct a new single-family dwelling on a 

vacant upsloping lot. 

General Plan: Hillside Residential 

Zoning: RH-4 Hillside Residential – 4 (RH-4) Zone 

Environmental 

Determination: 

Exempt pursuant to the State CEQA Guidelines: Section 15303 -– New 

Construction of Small Structures; and 15183 – Projects Consistent with a 

Community Plan, General Plan, or Zoning 

Historic Status: Vacant Lot - X 

City Council District: 4 

Status: The Zoning Decision Letter was mailed on March 29, 2022, and the Project 

was appealed on April 8, 2022.  

    Staff Recommendation: Deny the Appeal and uphold the Zoning Manager’s decision. 

Finality of 

Decision: 

The decision of the Residential Appeals Committee related to the CEQA 

findings only is appealable to City Council within 10 days. All other 

Appeal issues are final. 

For Further Information: Contact case Planner Heather Klein at (510) 238-3659 or 

hklein@oaklandca.gov 

SUMMARY 

The Project Applicant submitted a Planning application on May 6, 2021 to construct a 4,060 square-foot, 

three-story, single-family home on a vacant, 40% upslope lot (Attachment A). The proposal includes 

extensive landscaping around the house, a main level terrace and a two-car garage at the lower level.   

The proposal was publicly noticed on July 23, 2021 and public comment ended on August 2, 2021. On 

March 29, 2022, the Zoning Manager issued an approval of the Project (Attachment B). The proposal 

included widening Sims Drive and connecting the two portions of Sims Drive as a Condition of Approval 

(#46). 

The 10-day appeal period ended on April 8, 2022 at 4:00 PM, and a timely Appeal was filed of the Zoning 

Manager’s decision by Richard Lund, attorney for Patrick Nagel (Appellant) which included supplemental 

comments submitted by neighbors (Attachment C). The basis of the Appeal is that the Zoning Manager 

abused his discretion and made a decision not based on substantial evidence, and the application should be 

denied. Specifically, the Appellant notes that: 

(1) the public notices given in connection with the Approval and actions preceding the Approval did not

comply with applicable legal requirements;

(2) the California Environmental Quality Act (CEQA) compliance for the Approval is insufficient and
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defective and does not comply with CEQA;  

 

(3) the facts in the administrative record do not support the necessary factual findings for the Approval set 

forth in Attachment A of the Approval letter; and  

 

(4) the Conditions of Approval set forth in Attachment B of the Approval are inadequate to bring the project 

into compliance with applicable laws and regulations and fail to reflect adequate mitigation of 

environmental impacts of the project in accordance with CEQA and other applicable laws and regulations. 

 

The Appellant’s specific arguments are discussed and responded to in detail in the Basis of the Appeals 

section of the report below, along with City staff’s response to each argument. 

  

Per Section 17.132.020 of the City of Oakland Planning Code, the Appellant must state where an error or 

abuse of discretion was made by the Zoning Manager or where the Zoning Manager’s decision is not 

supported by evidence in the record.  As detailed in this report, the Appellant has not demonstrated an error 

or abuse in discretion by the Zoning Manager. Therefore, staff recommends the Planning Commission deny 

the Appeal, thereby upholding the Zoning Manager’s decision based on the Findings and Conditions of 

Approval.  

 

 

PROPERTY AND SURROUNDING AREA DESCRIPTION 

 

The Project site is a vacant lot located at 6735 Sims Drive between 6725 and 6751 Sims Drive which are 

both developed with single-family homes. The site is an 8,548 square-foot lot and has a steep, vegetated 

upslope. The site has frontage on the Sims Drive right-of-way but does not currently have street access. It 

is unclear whether the portion of Sims Drive between 6725 and 6751 Sims Drive was ever completed1; staff 

cannot confirm based on available City records. This area was then covered by a landslide sometime in the 

1940s or 1950s. 

 

The surrounding neighborhood development pattern includes large single-family homes. and every parcel 

except the one across Sims Drive from the project site which is owned by Caltrans is developed. Sims Drive 

is a public street and right-of-way divided into two built portions with the middle right-of-way section 

undeveloped.  There is no sidewalk along either of the built portions of Sims Drive. Only the lower portion 

has curb and gutter improvements. There are approximately 20 downhill parcels (one of which is owned by 

Caltrans and is undeveloped) and 14 uphill parcels (one of which is not developed- the Project site) on Sims 

Drive. Of the 14 uphill parcels, five have access from Liggett Drive, not Sims Drive.   Fourteen homes with 

access to Sims Drive are on the upper portion, and fourteen are on the lower portion (Attachment D).  

 

 

PROJECT DESCRIPTION 

 

The proposal is to construct a 4,060 square-foot, three-story (37’-6” tall), single-family home on a vacant 

40% upslope lot (Attachment A).  

 

The lower level includes a two-car garage, entry, guest bedroom and bathroom. The main level includes 

the kitchen, study and family, living and dining rooms as well as front terrace. The upper level includes 

three bedrooms, two bathrooms and a laundry. 

 

The final design is composed of moderately-scaled geometric volumes and planes that are hierarchically 

organized and stepped with the hillside to minimize perceived bulk. The driveway is sloped up to keep the 

floor levels as close to natural grade as possible as well as minimize amount of grading and retaining walls. 

 
1 See Exhibit 3 of the Appeal, page 38 
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The exterior materials include stucco and fiber-cement shiplap siding, and extensive landscaping is shown 

around the house. 

 

 

GENERAL PLAN ANALYSIS  

 

The subject site is in the Hillside Residential land use classification of the City of Oakland’s Land Use and 

Transportation Element (LUTE) of the General Plan.  The Hillside Residential classification is intended to 

create, maintain and enhance neighborhood residential areas that are characterized by detached, single unit 

structures on hillside lots. Typical lot sizes range from approximately 8.000 square-feet to one acre in size. 

The desired character and uses note that “Future Development within this classification should remain 

residential in character. The maximum allowable density is five dwelling units per gross acre.” 

 

The Project would construct a single-family dwelling on a vacant, upslope lot. As such, the Project is 

consistent with the intent and desired character of the Hillside Residential classification. Furthermore, the 

Project is consistent with the following LUTE objective and policy: 

 

Objective N3: Encourage the construction, conservation, and enhancement of housing resources In order 

to meet the current and future needs of the Oakland community. 

 

Policy N3.1: Facilitating Housing Construction. Facilitating the construction of housing units should be 

considered a high priority for the City of Oakland. 

 

In addition to the LUTE, the City of Oakland has also adopted a Safety Element that addresses specific 

environmental hazards (public safety, geologic hazards, fires, hazardous materials and flooding) and a 

chapter aggregating hazards by area of the City. The inclusion of the new road construction/connection of 

Sims Drive to City standards, the purpose of which is to increase emergency access in this neighborhood, 

meets the following Safety Element policy and action: 

 

Policy FI-1 Maintain and enhance the city’s capacity for emergency response, fire prevention and 

firefighting. 

 

Action FI-2.3: Continue to review development proposals to ensure that they incorporate required and 

appropriate fire-mitigation measures, including adequate provisions for occupant evacuation and access 

by firefighting personnel and equipment. 

 

 

ZONING ANALYSIS 

 

The site is in the RH-4 Hillside Residential – 4 (RH-4) Zone which is intended to create, maintain, and 

enhance areas for single-family dwellings on lots of 6,500 to 8,000 square feet, typically appropriate in 

already developed areas of the Oakland Hills. The proposal for a new single-family home meets the intent 

of the RH-4 Zone. 

 

The Project was found to meet all the zoning requirements. Per Section 17.136.040 of the Planning Code, 

Regular Design Review is required for the construction of dwelling units. Staff made the required Findings in 

the March 29, 2022 approval letter.  

 

 

ENVIRONMENTAL DETERMINATION 

 

Staff evaluated the Project pursuant to the California Environmental Quality Act (CEQA).  The CEQA 

Guidelines lists projects that qualify as Categorical Exemptions from further environmental review.  The 
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proposed Project is categorically exempt from the environmental review requirements pursuant Section 

15303: construction of small structures as the Project is proposing construction of a single-family dwelling. 

 

As separate and independent basis, staff also found that the Project was consistent with CEQA Guidelines 

Section 15183 (Projects Consistent with a Community Plan, General Plan or Zoning) as noted in the 

General Plan Analysis and Zoning Analysis section above. 

 

 

BASIS OF THE APPEALS 

 

An Appeal was filed by Richard Lund on behalf of Patrick Nagel (Appellant). The following is a summary 

of the Appeal allegations in bold type, with the exact language found in Attachment C. Staff’s response to 

each point is in normal type.  

 

1. There was inadequate public noticing. The relevant affected residents were not provided 

Notice of the Proposed Development. Altering Sims Drive from two separate cul-de-sac 

streets to a through street as proposed by the development will have a significant impact to 

the traffic conditions and neighborhood character, and will impact every resident located on 

Sims Drive. However, public notice of this application was restricted only to those residing 

within a 300-foot radius from the property line of the proposed development.  

 

Staff Response 

 

The above allegations generally contend that, due to the re-opening of Sims Drive and the 

subsequent traffic and supposed change in character, the Project should have been noticed to the 

additional residents of Sims Drive and not just the 300-foot radius mailing list.  

 

The requirement in the Planning Code is only to notice owners within 300 feet of the project site. 

This is true for all manner of projects, including new homes such as this, as well as much larger 

projects such as multi-level apartment buildings. Staff has never expanded the notice to a larger 

range of persons. Furthermore, the majority of the properties along Sims Drive were noticed 

(Attachment E). 

 

Staff provided the 300-foot radius mailing list to the Applicant, and proof of mailing and noticing 

were provided to staff as required (Attachment F). As such, the public notice was adequate, and 

there was no abuse of discretion as the Planning Code was followed.  

 

The public notice signage that was posted on the property did not include the dates for the 

comment period ending date, and therefore, the public notification on the subject property 

was not in compliance with city requirements.  

 

Staff Response 

 

The above allegations generally contend that the public notice signage posted on the property did 

not include the comment period end date, and therefore, the public notification was not in 

compliance with City requirements. 

 

Staff has confirmed with the Applicant that the public notice did not include the comment period 

beginning or end date which it typically does include. However, this does not invalidate the public 

notice or approval letter. First, the Planning Code does not require that the notice have a posted 

beginning or end date. The Planning Code only specifies the length of the public comment period, 

which the City adhered to. Second, the public notice included the case planner and Applicant’s 

contact information, and persons did reach out to to ask questions, confirm the end date, and provide 
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comments. Third, the item was included on the City’s Planning and Zoning Applications on File 

Archive for the week of July 23, 2021 with the comment period deadline. This is a publicly 

available website that contains the current projects that are being noticed as well as the archived 

agendas. As such, there was opportunity to find or inquire about the comment period timelines. 

 

Finally, commenters were provided a copy of the decision letter with appeal rights. The Appeal 

hearing was correctly noticed, with copies of the agenda and staff report provided to the Appellant 

and the commenters, the agenda and staff report were uploaded to the City’s webpage, and the 

agenda posted on City’s public notice board (Attachment G).  

 

2. The environmental determination supporting the Approval, which found the project to be 

categorically exempt under CEQA Guidelines Section 15303 (new small structures), should 

not be made because the exceptions noted in CEQA Guidelines 15300.2(a) (sensitive location) 

and 15300.2(c) (significant effect due to unusual circumstances) are applicable. The unusual 

circumstances here include, but are not limited to: (i) the unusual project approval condition 

to change the local traffic circulation pattern by opening Sims Drive to through traffic as part 

of approving a single family residential project; (ii) the imposition of a significant and yet-to-

be-designed privately funded public works project as a condition of approving a single family 

home construction; and (iii) the fact that the area where Sims Drive would be extended is a 

landslide area with all the geotechnical concerns reflected in Exhibits 2, 3 and 4. The issues 

raised under items 4-11 below and in Exhibits 1 through 14 present the clear potential for 

significant environmental impacts that have not been properly analyzed under CEQA. 

 

Staff Response 

 

The above allegations generally contend that the City incorrectly applied CEQA Section 15303 

(construction of small structures) as the Project did not meet the CEQA Exceptions for use of the 

Exemption. Specifically, the site is in a sensitive location, and there is a significant effect due to 

unusual circumstances.  

 

CEQA Section 15300.2 describes the Exceptions to use of an Exemption (See Attachment H) 

Staff’s use of the Exemption is appropriate for the following reasons.  

 

First, the Project is the development of a single-family home in a LUTE land use classification that 

allows, and in fact encourages, residential use and on residentially zoned lots. All the surrounding 

lots except one owned by a public agency on Sims Drive, Liggett Drive, and Trafalgar Place have 

been developed. As such, the lot is not in a particularly sensitive environment. The fact that a 

landslide occurred on the road and property is also not particularly sensitive environment. This 

geotechnical concern occurs throughout the City and the state, and all of Sims Drive, including all 

the developed lots, are in an earthquake induced landslide area per the Seismic Hazards Map.  The 

geotechnical report prepared for the Project noted that the site was suitable for development with 

adherence to the recommendations in the report, building codes and Conditions of Approval 

(Uniformly Applied Development Standards as further discussed below), and that majority of the 

landslide would be removed (See Attachment C, Exhibit 3).  

 

Second, there is not a cumulative impact of successive projects of the same type in the same place. 

The site has been continuously vacant. There are no successive projects on the lot. 

 

Third, Sims Drive is a public street and right-of-way whose use is for the public at large not just 

the owners on Sims Drive despite the fact that it has been this way for 70 years. A portion of it was 

platted and dedicated to the City by Resolution 22127 C.M.S. on June 3, 1921. The other portion 

was platted and dedicated to the City by Resolution 9696 or 9695 C.M.S. on January 9, 1941. 

Furthermore, when the larger parcel (13) was subdivided into 6735 and 6751 Sims Drive in 1978, 
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that map included the Condition that the lots be accessed from Sims Drive (Attachment I). Clearly, 

the intent was for Sims Drive to be a through-street and connect to the larger circulation system as 

early as 1941. The City has not vacated the street, and as such, it should have been expected that 

connection of the two existing built sections of Sims Drive could occur. The fact that a portion of 

the road has not been open or constructed for 70 years does not make this an unusual circumstance. 

 

While the City currently requires developers of subdivisions to install the public infrastructure 

where there is currently none prior to sale of the lots, this was not the case in the 1940s and 1950s. 

Developers or owners were expected to construct street access to the homes themselves.  As such, 

having the developer pay for this public improvement and access to their site is not an unusual 

circumstance.  

 

The fact that a landslide occurred across the road and onto the property is also not an unusual 

circumstance for the reasons noted in issue 1 above.  

  

Finally, the Project is not located along a scenic highway, is not on a hazardous waste site, and does 

not contain a historic structure.  

 

In summary, CEQA Section 15303 (construction of small structures) was applied correctly to the 

Project.  

 

3. CEQA Exemption 15183- The environmental determination supporting the Approval, which 

found the project to be exempt from certain aspects of CEQA review under CEQA Guidelines 

Section 15183 (project consistent with general plan and zoning), does not preclude the need 

for additional project-specific CEQA review under CEQA Guideline 15183(b) of impacts 

peculiar to the project or the parcels on which the project would be located, or which were 

not analyzed as significant effects on the general plan or zoning adoption, or which involve 

potentially significant off-site impacts, or which involve new information not considered in 

the prior general plan or zoning environmental review. Prior EIRs for the general plan and 

zoning would not have specifically analyzed the impacts of changing the local traffic 

circulation pattern by opening Sims Drive to through traffic for the first time in over 70 years, 

or the issues raises by extending Sims Drive through a landslide area with all the geotechnical 

concerns reflected in Exhibits 2, 3 and 4. The issues raised under items 4-11 below and in 

Exhibits 1 through 14 present the clear potential for significant environmental impacts that 

have not been properly analyzed under CEQA. 

 

Staff Response 

 

The above allegations generally contend that the City incorrectly applied CEQA Section 15183 and 

that additional analysis is required since the previous EIRs for the LUTE did not contemplate the 

specific impacts of the Project such as opening Sims Drive to through-traffic or the landslide.   

 

CEQA Section 15183, states that “CEQA mandates that projects which are consistent with the 

development density established by existing zoning, community plan, or general plan policies for 

which an Environmental Impact Report (EIR) was certified shall not require additional 

environmental review, except as might be necessary to examine whether there are project-specific 

significant effects which are peculiar to the project or its site.” 

 

The LUTE EIR was certified in 1998, well after Sims Drive, as a public through-street, was 

dedicated to the City, the parcel at 6735 Sims Drive was created, and the landslide occurred.  

 

Again, Sims Drive is a publicly dedicated street which has not been vacated by the city. As such, 

there should have been an expectation that the road would be connected at some point. This is 
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further inferred by the fact that the creation of the parcel included the condition that the lot be 

accessed off of Sims Drive. While the LUTE did not analyze every parcel in the City of Oakland 

in detail, it did note that the area around the Warren Freeway (Highway 13) had steep slopes, the 

Hayward Fault runs the entire length of the City and other faults also have the potential to cause 

damage, and ground failure including landslides and liquefaction are of concern.  

 

The LUTE EIR states that “California has adopted laws and regulations to mitigate the hazards 

related to surface fault rupture and other seismic hazards including strong ground shaking, 

liquefaction, landslides, or other ground failures” and “The Uniform Building Code (UBC) contains 

engineering and design code requirements that address seismic safety for new construction. In the 

early 1970's and late 1980's, the UBC underwent substantial changes in seismic design criteria 

which reduce the risks associated with seismic activity.” 2 

 

The LUTE identified “Impact K.2: Adoption of the Plan could result in development of many areas 

that are subject to geologic hazards including steep slopes, high erosion potential, and land-sliding 

and mud-sliding,” but noted that this was a less than significant impact due to existing policies in 

the Open Space Conservation and Recreation Element.  

 

In summary, the Project is for a residential development in a residential land use classification with 

residential zoning. The LUTE EIR did not analyze every potential development site in detail, but 

it did identify earth movement such as landslides as a potential impact. However, it also noted that 

adherence to City policy and codes would reduce this to a less than significant level. There is 

nothing inherently different about this site as opposed to the “Hundreds of problem areas are shown, 

ranging from very destructive slides to minor slides in residential yards and along streams”3 noted 

in the LUTE EIR. Furthermore, most of the parcels on Sims Drive are also subject to the same 

landslide potential (Attachment J). 

 

4. Significant Alteration to Existing Neighborhood Character and Traffic- One of the main 

concerns presented by this appeal is that the development proposal would establish a new 

through street by connecting the two cul-de-sac segments of Sims Drive, a significant 

alteration to the existing neighborhood character in place for 70 years because landslides in 

1950 and before blocked any through alignment.  

 

Sims Drive is a quiet street, where traffic and noise are minimal, foot traffic is frequent, and 

neighborhood children can play safely without the threat of speeding vehicles. Sims is 

unusually narrow street. With the connection of Sims and two lanes of traffic, the City would 

eliminate all street parking, create a hazard for pedestrians, and alter traffic circulation by 

creating a popular short cut for cars traveling to Park Blvd. to the Village to avoid the traffic 

calming installations along Liggett Drive. Increased traffic speeds are also a concern as Sims 

will not have traffic calming measures, e.g., speed bumps, like Liggett Drive between La Salle 

and Harbord Drive. The Approval does not provide any CEQA analysis of these impacts on 

traffic and the character of the neighborhood, and the conditions of approval also fail to 

address any mitigations. Indeed, it is the conditions of approval, item 46, that IMPOSES the 

through traffic requirement without any analysis of the impacts or mitigations for same. 

 

Staff Response 

 

The above allegations generally contend that the connection of the two existing built portions of 

 
2 https://www.oaklandca.gov/resources/completed-environmental-review-ceqa-eir-documents (Excerpt from the 

LUTE Draft Environmental Impact Report, Chapter III, K Geology and Seismicity 
3 https://www.oaklandca.gov/resources/completed-environmental-review-ceqa-eir-documents (Excerpt from the 

LUTE Draft Environmental Impact Report, Chapter III, K Geology and Seismicity 

https://www.oaklandca.gov/resources/completed-environmental-review-ceqa-eir-documents
https://www.oaklandca.gov/resources/completed-environmental-review-ceqa-eir-documents
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Sims Drive be a significant alteration in neighborhood character, eliminate the parking, create a 

hazard for pedestrians, alter traffic circulation, and increase traffic speeds. Furthermore, no CEQA 

analysis was prepared to analyze traffic and neighborhood character impacts.   

 

First, staff disagrees with the assessment that the two existing portions of Sims Drive end in cul-

de-sacs. The reality is that the two road sections just dead-end, one in line with 6725 Sims Drive to 

the north and the other in line with 6751 Sims to the south. Neither of these existing road ends meet 

the City requirements for a cul-de-sac, including the requirements of the Fire Code or the 

Subdivision regulations regarding width, turning radius, etc.  

 

Second, staff disagrees that the character of the neighborhood will fundamentally change. As stated 

above, Sims Drive is and remains a public street which was intended as a through-street. The fact 

that it has not been a through-street for 70 years does not change this intention. Each parcel on Sims 

is developed except this subject lot and all homes, except for those at the dead-end portions of Sims 

Drive, experience vehicles traveling by as do most homes in City and the area. Even if staff agreed 

that the neighborhood character would change, the proposal will provide a single-family home on 

the parcel as intended by the LUTE designation and current zoning. Finally, each parcel needs to 

access a public street and not allowing construction of the home on a residentially zoned parcel 

may serve as a “taking” of the owner’s property rights. 

 

Third, the construction of a single-family home will not create a significant ongoing noise issue. 

Any noise related to the house and road connection would be similar to the existing noise 

environment and the surrounding developed residential neighborhood and traffic noise in the area.  

 

Fourth, while staff appreciates the fact that children now play in the street due to Sims Drive not 

being connected, it is a public street available for use by the general public for vehicular purposes 

and the right-of-way is not intended to be used as a recreational area.  

 

Fifth, the connection of the road will not alter the configuration or use of the currently developed 

portions of Sims Drive. Only the lower portion has curb and gutter improvements. There is no 

sidewalk along either portion of Sims Drive for pedestrians now, so any person walking has to walk 

in the street until Estates Drive. Even then, Estates Drive only has a sidewalk on one side of the 

street. The portion of Liggett Drive right above Sims also has no sidewalks. Parking will continue 

as it has on both built street sections of Sims Drive.  

 

While some traffic coming down the hill might get diverted down Sims Drive, this is highly 

unlikely to be the preferred route despite the speed bumps on Liggett Drive. The road is narrow 

with cars parked along the side, the road is curvier and is longer by approximately 360 feet so is 

not a short-cut. Furthermore, stopping at each end of Sims Drive to yield to oncoming cars would 

add time as opposed to using the straight route on Liggett Drive. Given these factors, it is also 

unlikely that speeding would be expected to occur. However, if residents do see an increase in 

speeds, they may petition the City to install speed bumps on Sims Drive. 

 

Finally, impacts to neighborhood character, if any, is not a CEQA impact per the City’s Thresholds 

of Significance or CEQA Appendix G. Furthermore, a single-family home is only expected to 

generate two peak hour trips per discussions with the City’s Department of Transportation Services, 

well below the City’s requirements for a traffic study. Since Sims Drive was always expected to be 

a through-street per the dedications noted above, and the street was not vacated, no traffic study is 

required to complete the street connection. 

 

5. The proposed house construction is located in a landslide area. The parcel has been subject 

to prior geotechnical analysis as part of an earlier proposal in 2010. Exhibit 1 from July 1994, 

written by former vice mayor Dick Spees, notes that Sims Drive was blocked by the landslide 
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and was never built due to concerns about the continuing instability of the land. Exhibit 2 is 

a geotechnical report from June 2010 by Hydro-Geo Consultants concerning an earlier 

residential project proposal at 6735 Sims Drive. This report concludes that the parcel is 

“constrained by a high potential for slope instability and an active landslide near the east 

portion of the property, downslope soil creep and slumping, expansive soil, erosion and the 

site’s close proximity to the active trace of the Hayward Fault Zone.” Exhibit 3 is a 

geotechnical report from June 2010 by GeoTrinity Consultants concerning the same earlier 

project proposal notes that the site is affected by a landslide and has elevated groundwater 

and related drainage issues. Exhibit 4 shows the gap” in Sims Drive essentially overlaps with 

the footprint of the landslide.  

 

Staff Response 

 

The above allegations generally contend that the house and road extension construction is located 

on a landslide area, in 1994 a letter from the City indicated that the road was never built due to 

continuing instability of the land, a geotechnical report from June of 2020 noted the high potential 

for slope instability, land-sliding, soil creep expansive soils, erosion, and proximity to the Hayward 

Fault, a geotechnical report in June of 2010 noted geotechnical issues and elevated ground water 

and drainage issues. 

 

Staff agrees that, from the evidence presented in the administrative record for this parcel going 

back to around the 1940s, a landslide did occur on and near the project site and proposed road 

extension.  

 

The 1994 City letter from then-Vice Mayor Spees noted the city laid an asphalt footpath linking 

the two blocks, but the road was not rebuilt due to the continuing instability of the land. He 

requested that Public Works respond to neighbors who wanted to know who maintained this path, 

whether a no trespassing sign was legal, and to update the police and fire department maps showing 

that this was not a through-street. This letter does not say that that the City or a private developer 

would never re-open the street. Nor did the letter propose vacating the street. 

 

A geologic and geotechnical report (Attachment C, Exhibit 3) prepared for a previous, yet similar 

project, by GeoTrinity Consultants in June of 2010, noted the site was not located within an 

Earthquake Fault Zone but is located with a Seismic Hazard Zone for landslides. The analysis 

included a site and subsurface investigation of the soil type, landslide debris, groundwater and 

drainage using borings, review of literature, maps and photographs from various sources, as well 

as boring and geotechnical reports dating from 1954 through 1986. The conclusion was that the site 

was suitable for development from a geotechnical engineering standpoint as long as the 

recommendations related to the design and construction were incorporated into the Project in order 

to minimize possible soil and foundation problems. These recommendations included retaining 

walls on a drilled pier and grade beam foundation system, that the retaining walls also be supported 

on drilled piers and subdrains provided, patios and decks should be supported on a deepened 

foundation. The report also noted that the majority of the landslide would be removed but over-

excavation should occur and the lateral extent should be at least 5’ beyond the building footprint. 

Positive drainage away from the building should occur and surface water collected to suitable 

outlets among other recommendations. 

 

A peer review of the GeoTrinity report was prepared by Hydro-Geo Consultants in June 2010 

(Attachment C, Exhibit 3). This report did conclude that there was a high potential for slope 

instability and an active landslide near the east portion of the property, downslope soil creep and 

slumping, expansive soil, erosion and the site’s close proximity to the active trace of the Hayward 

Fault Zone. It also noted that the GeoTrinity report addressed most of these issues in general terms 

but that the landslide might extend further and that shear strength and other soil test data as well as 
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pseudostatic Factor of Safety were not included and that those items should be provided prior to 

any construction. 

 

Responses to the Hydro-Geo Consultants peer review were provided by GeoTrinity in July of 2010 

(Attachment K) which discussed the proximity of the Hayward Fault, extent of the landslide, shear 

strength and other soil test data as well as pseudo-static Factor of Safety. Specifically, the responses 

noted that the site was not in an Earthquake Fault Zone and is approximately 950 feet west of the 

nearest active fault zone per the latest mapping. The water levels and seepage coincide with and 

are the result of landslide planes on the site, not a fault. The extent of the landslide was investigated 

along with review of the adjacent developed property at 6725 Sims Drive to the north. The focus 

was the southern portion as that area suggested instability issues in the past.  The extent of the 

landslide was based on geologic reconnaissance, aerial photography, and subsurface borings. 

Furthermore, the site has been thoroughly screened and pseudo-static analysis and Factor of Safety 

study was further needed. 

 

Hydro-Geo Consultants sent a response (also Attachment K) in July of 2010, noting that they had 

reviewed GeoTrinity’s response and found it acceptable with the requirement for a pier on grade 

foundation. 

 

In summary, a geological and geotechnical study were prepared for a similar project as well as a 

peer review. The original report noted that the site was suitable for development but with 

recommendations for construction and drainage. The peer review was completed. Responses from 

the original report preparer to the peer review comments were further reviewed then again by the 

peer reviewer. See the Recommendations section below for further discussion. 

 

Approval Condition 46 proposes construction of the new Sims Drive connection right through 

this historical landslide area. No adequate study has been done to determine the engineering 

feasibility or expense of stabilizing this landslide area to allow construction of the house 

project and the proposed extension of Sims Drive through the landslide area. It could well be 

that the cost to the applicant of complying with Condition 46 exceeds the cost of building their 

new home. Will it be the City or the applicant personally that assumes financial liability for 

any future landslide event involving this new public roadway segment? 

 

Staff Response 

 

The above allegations generally contend that Condition 46 proposes the connection of Sims Drive 

through the landslide area and that no adequate study has been done to determine the feasibility or 

expense of stabilizing this area to allow the construction of the house and the road and that the cost 

could be prohibitive. This comment also asks who will assume the financial feasibility of any future 

landslide event.  

 

Staff disagrees that the no adequate study have been done of the proposal. A study was completed 

for a similar project as well as a peer review. Responses from the consultant to the peer review 

comments were also then further reviewed by the peer reviewer. As such, the site and the analysis 

have undergone a rigorous evaluation. These reports do not include a site plan of the proposal or 

specifically discuss the road construction; However, the proposed plans included a two-car garage 

close to the right property line and so one must have been assumed that the road would be included 

in the analysis (Attachment L). Even assuming that is not the case, Condition of Approval 26 

(Seismic Hazards Zone (Landslide/Liquefaction)) would require that an analysis or confirmation 

of the previous analysis be prepared and submitted to confirm and make recommendations 

regarding the road construction.    

 

As for the cost associated with the improvements, the Appellant is correct that the cost of re-
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engineering the slope, addressing the drainage to the satisfaction of Caltrans, and constructing the 

road could make the Project infeasible. However, that is not a Finding for approval or denial and 

not the purview of the Bureau of Planning as that is the concern of the applicant seeking to develop 

the property.  

 

Furthermore, it is not within the purview of the Bureau of Planning to address financial liability of 

future land-sliding. Again, per Attachment J, most of the homes on Sims Drive have the potential 

to cause land-sliding. Furthermore, most of these homes were built in the 1940s or 50s and prior to 

more stringent California Building Code seismic requirements. Finally, all homeowners are 

required to have insurance. Also see the Recommendations section below. 

 

The categorical exemption is not warranted, not applicable nor properly evaluated given the 

information in the geotechnical reports (Exhibits 2, 3 and 4). Conditions 25 and 26 of the 

Approval require the applicant to provide a soils report and geotechnical report for the house 

project, but not for the Sims Drive extension and overall landslide area involved in the 

original closure and abandonment of a section of Sims Drive. Requiring those studies at a 

later date would be an impermissible deferral of the needed CEQA analysis that must occur 

before approving this home project with Condition 46, requiring the extension of Sims Drive 

through the landslide area. The potential impacts of attempting to reconstruct Sims Drive 

through the zone of the former landslide are unusual circumstances that should be analyzed 

under CEQA, and which provide good reason not to make the approval findings. 

 

Staff Response 

 

The above allegations again contend that the categorical exemption is not warranted or properly 

evaluated given the information in the geotechnical reports; Conditions of Approval to require 

further analysis for the home but not the road extension and requiring these studies later is deferral; 

and reconstruction of Sims Drive is an unusual circumstance. 

 

Staff has responded to the allegation regarding the use of a categorical exemption; noted the 

extensive geotechnical evaluation completed for the property which concluded the site was suitable 

for development with implementation of design and construction recommendations, and why 

connecting Sims Drive is not an unusual circumstance above.  

 

The City’s Standard Conditions of Approval were adopted by the City Council on November 3, 

2008 (Ordinance No. 12899 C.M.S.) pursuant to Public Resources Code Section 21083.3 and 

CEQA Guidelines section 15183 (and now section 15183.3). These Standard Conditions of 

Approval are Uniformly Applied Development Standards that substantially mitigate environmental 

effects and have been applied to all development projects where the Condition is applicable since 

adoption back in 2008. Imposition of a Standard Conditions of Approval on a Project which 

includes completion of a specific study with the details of how the mitigation will be achieved, 

outlining specific performance standards, is not deferral under CEQA.4  

 

Condition 25 and 26 are Standard Conditions of Approval were applied to the Project. The Building 

Services Division will determine whether an update to the 2010 analysis is required for 

construction.  

 

6. Consideration of Alternative Design for Sims Driveway- In discussions with the neighbors, 

the project architect prepared the alternative driveway design attached as Exhibit 5. This 

would provide a dead-end driveway turnaround for the subject property on Sims, without 

 
4 https://cao-94612.s3.amazonaws.com/documents/Standard-Conditions-of-Approval-December-2020.pdf 

 

https://cao-94612.s3.amazonaws.com/documents/Standard-Conditions-of-Approval-December-2020.pdf
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creating the through street connection proposed in the project approval conditions. While 

this change would not answer many of the other issues raised in this appeal, it would avoid 

the impacts associated with creating a through street on Sims Drive. This project alternative 

should have been considered in proper CEQA review, and considered for adoption as a 

condition of the project in lieu of the through street. 

 

Staff Response 

 

The above allegations generally contend that the Applicant prepared an alternative driveway design 

with a dead-end turnaround without connecting the two portions of Sims Drive. This alternative 

should have been given CEQA review and thorough consideration. 
 

As noted above, Sims Drive is a public through-road and the portion fronting the project site has 

not been vacated. The lot has been the subject of several single-family home proposals over the 

years, and as such, the issue of connecting the two portions of Sims Drive together has been 

discussed several times with City staff. The Fire Prevention Bureau and Engineering Services have 

required that if the lot was to be developed that the two portions of Sims Drive be connected. 

Alternative options were provided including neighbors formally petitioning the City to vacate the 

street and take over maintenance responsibility, fixing the road and providing the connection or 

constructing cul-de-sacs to City standard.  In fact, a Determination letter was sent back in 2013 

with appeal rights, noting the requirement to connect the two portions (Attachment M). This letter 

was sent to several neighbors including several whose comments have been included in the Appeal. 

This Determination was not Appealed by any party. 

 

Furthermore, this site is located in an urban wildfire interface area and is mapped as in a Very High 

Fire Hazard Severity Zone. The two portions of Sims do not end in cul-de-sacs that meet City street 

standards and both segments of Sims are longer than 600 feet in length, exceeding the maximum 

length in the Fire Code before an alternate emergency access is required.  

 

As such, the dead-end driveway turnaround was not a viable proposal and was not evaluated under 

CEQA. 

 

7. Incorporation of CalTrans comment issues- The issues raised in the CalTrans comments on 

the proposed Approval, attached as Exhibit D to the Approval and as Exhibit 6 hereto, reflect 

unresolved potential significant environmental impacts that have not been properly analyzed 

under CEQA, concerning construction related impacts, drainage, slope stability, and various 

construction related impacts. Condition 49 of the Approval merely asks applicant to 

“address” the Caltrans comments, which is an improper deferral of CEQA analysis and 

approval finding analysis as to the significant questions raised by Caltrans. These potential 

impacts should also preclude the City from making the findings in Attachment A of the 

Approval, especially before the issues have been studied appropriately and design changes or 

additional approval conditions to address the issues have been incorporated into the project. 

 

Staff Response 

 

The above allegations generally contend that Caltrans’ comments outline significant concerns on 

the Project and have not been properly analyzed under CEQA, including construction related 

impacts, drainage, slope stability. Condition 49 merely asks the Applicant to address the comments, 

and this is deferral under CEQA. As such, staff is precluded from making the Finding until these 

issues have been properly studied and design changes or other Conditions of Approval imposed. 

 

The Caltrans letter does note concerns related to stabilization of the roadway, the undergrounding 

of the current, above ground drainage system, water run-off impacts to state lands below the site, 
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erosion, tree removal, access to the site, construction impacts and noise. However, none of these 

issues preclude use of a CEQA Exemption.  

 

The Standard Conditions of Approval applied to the Project, and which the Project is required to 

implement respond to all of Caltrans’ concerns, include but are not limited to: 

 

• Condition 4 – Compliance with Other Requirements  

• Condition 11 – Public Improvements 

• Condition 12 –Construction Management Plan  

• Condition 13 – Regulatory Permits and Authorizations From Other Agencies  

• Condition 18 – Dust Controls 

• Condition 19 – Air Pollutant Controls 

• Conditions 20-21 – Bird Surveying and Tree Removal 

• Conditions 24-26 – Construction Permits, Soils Reports and Landslide Hazards 

• Condition 29-33 – Stormwater Run-Off, Pollution and Erosion 

• Conditions 34-36 – Construction Noise 

• Condition 40 – Construction in The Right-Of-Way and Traffic Control 

 

Condition 13 and 49 were added to address Caltrans’ comment regarding the potential need for an 

encroachment permit, how to submit for that permit and what should be included in the permit 

package for approval.  

 

8. Lack of Compliance with General Plan and Zoning- The proposed house structure is over 

4000 square feet, far exceeding the roughly 2000 square foot size of other houses in the 

neighborhood. This seems inconsistent with applicable general plan and zoning for the area, 

and is not a “small structure” for CEQA exemption purposes. This also justifies the City not 

making any of the five required findings set forth in Attachment A of the Approval. 

 

Staff Response 

 

The above allegations generally contend that the Project is not in compliance with the General Plan 

or Zoning.  

 

Staff has discussed how the Project meets both in the General Plan and Zoning Analysis sections 

above, as well as in the Findings in the March 29, 2022 approval letter. The Appellant has not 

specifically discussed in the Appeal how the Project is inconsistent. Neither the General Plan nor 

the zoning require homes to be of a similar size as neighboring buildings.  The Hillside Residential 

classification does not have a maximum or minimum home square footage. The Zoning Code only 

regulates home size in relation to the lot size as Floor Area Ratio (FAR). Specifically, in this Zone 

the maximum FAR for lots between 5,000 and 12,000 square-feet is .50. The house is 4,060 square-

feet which is less than .50 of the 8,548 square-foot lot. As such, the Project meets the zoning. 

 

Furthermore, CEQA Section 15303 does not include a minimum or maximum house size. This 

Exemption is still applicable. 

 

9. Additional Objections Raised in Comments by Other Neighbors- Appellant also incorporates 

by reference and relies upon the comments against the Approval by other neighbors of the 

project. These are attached hereto and incorporated as Exhibits 7 through 14. These include 

comments from Jamie and Colin Dean (Exhibit 7), Jeff Klonoff (Exhibit 8), Katherine Jones 

(Exhibit 9), Selma Masic and Joshua Funamura (Exhibit 10), Barbara Berman (Exhibits 11-

13), and CC Holland (Exhibit 14). 
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Staff Response 

 

The Appellant notes that the Appeal includes and relies on information submitted by neighbors. 

Staff has reviewed these comments and most of them are discussed in staff’s responses above 

including traffic speeds, children and safety, noise, geotechnical concerns, Caltrans letter and 

hydrological concerns, and scale of the home. The remaining issues noted in Exhibits 7-14 are 

discussed below. 

 

Caltrans encroachment – The Appellants argue that the front of the house is encroaching on the 

City right-of-way or onto Caltrans property which is across Sims Drive. Per the survey, the stairs 

leading up to the house would encroach onto the City right-of-way, but this is fairly typical of steep 

hillside properties. An Encroachment permit would be required by the Oakland Department of 

Transportation. 

 

6751 Sims Drive Development – The Appellants argue that staff will not be able to hold the 

developer accountable later, and that the developer has a habit of not complying with the Conditions 

or requirements, and that the Applicant has not completed construction at 6751 Sims Drive. 

 

Although not usually required for a single-family home, given the landslide and need to strictly 

adhere to the Standard Conditions of Approval, as well as neighbor’s concerns regarding work on 

another portion of Sims Drive and past issues with unpermitted work, staff did include Conditions 

of Approval #12 and #13 related to submittal of and adherence to a Compliance Matrix and a 

Construction Management Plan which both Planning and Building staff will review upon submittal. 

 

Any Code Compliance issues associated with that property are separate and unrelated to this Project 

on this lot despite any owner association. 

 

House Design- While staff appreciates that the Appellant believes the flat roof design is 

unattractive, it is not prohibited per the Planning Code which allows for flat roof design as long as 

the wall height is under 25’. Furthermore, there is no consistent roof pitch along Sims Drive. 

Buildings on the street have a front gable, side gable, or hipped roof and the building next door at 

6725 is largely a flat roof design from the front. Finally, Criterion 8: Neighborhood Compatibility 

(Context) of the One and Two-Unit Design Guidelines note that: 

 

New construction within 40 feet of a front lot line shall relate well to any strong, positive 

visual patterns, or "contexts" presented by neighboring buildings within the context area. 

These visual patterns shall include those created by: (i) roof forms and pitch; (ii) principle 

entryway treatment; (iii) front setback; (iv) surface materials; (v) windows and openings; 

(vi) architectural detailing; and (vii) front yard landscaping. The "context area" consists 

of the five lots on each side of the project site and the ten closest lots across the street. 

However, this criterion shall apply only if the slope of the project site is 20 percent or less 

and one of the following situations exists: 

a) At least 75% of the sites (including vacant lots) within 300 feet of and on the same street 

as the project site are 4,000 square feet or less in area; or 

b) Within 1,000 feet of the project site, there is a grid system of multiple streets, or the 

system of streets forms a pattern of a nearly rectilinear grid or the intersection of more 

than one grid.  

 

In this case, the site is sloped over 20% and the lots on Sims Drive are not within a grid system 

of multiple streets, or a street forming a pattern of a nearly rectilinear grid (Attachment D). 

Being impractical for maintenance is an issue for the Applicant and is not a Design Review 

Finding. The north-facing exterior wall is not a large visual mass but is broken up into three 

volumes with fenestration, stucco-control joints and fiber cement siding.  
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Solar Study- The Appellants argue that neighbor’s house would be shadowed in the winter resulting 

in a solar impact. Per the One- and Two-Unit Design Guidelines, A "solar access impact" exists 

when more than 50% of an "actively used indoor area's" exterior walls facing the project or when 

more than 50% of an "actively used outdoor area" is either: 

i. In shadow created by the project structure as determined by a shadow study for the spring/fall 

equinox during at least two of the following three times of day: 9:00 a.m., Noon, and 3:00 

p.m., or 

ii. Beneath an inclined plane extending downwards at a 45-degree angle from the top of the 

proposed structure's northeast to northwest facing sides and roofs.  

 

The house and yard are not shadowed at least two times per day during the spring/fall equinox 

which is the requirement for having a solar impact. 

 

Trees- The Appellants argue that an oak tree that would have been impacted by the proposed 

development was partially cut down during December 2020 and January 2021 and then 

subsequently fully cut down and removed. A tree permit was applied for (T2100075) which 

included removal of the seven or more Bay Laurel trees to construct the house and road. This permit 

was posted for public comment and approved by the Tree Services Division (Attachment N). 

 

Affordable Housing- The Appellants argue that the Project is not providing affordable housing. 

However, the Project is not required to provide this type of housing as the City has no affordable 

housing requirement for any project. This parcel cannot currently be developed with multi-family 

housing as only one unit is permitted per lot per the Zoning Code. Per Condition #38, the Project 

shall pay the City of Oakland Affordable Housing Impact Fee upon the submittal of their Building 

Permit. As of today, the fee is currently $24,219. 

 

Home Values- The Appellants argue that the Project will decrease home values. The entire 

surrounding area is developed with single-family homes except the Caltrans parcel. Development 

of a vacant, parcel covered in weedy vegetation with a single-family home which would fix the 

landslide issue, provide vegetation management in a fire prone areas and adequate emergency 

access, likely will have no detrimental effect on home values. 

 

Crime- The Appellants argue that the Project will increase crime. The entire surrounding area is 

developed with single-family homes except the Caltrans parcel. The addition of one other home 

will not increase crime any more than a vacant parcel, covered in undergrowth, with no “eyes on 

the street.”  Furthermore, the connecting of the two portions of the road will make the street more 

conducive to police and fire access in the event of an emergency.  

 

10. Other Factual Evidence in the Administrative Record - Appellant also bases this appeal on 

all of the factual information in the administrative record for this Approval, including but 

not limited to any factual information provided by other commenting agencies and 

individuals. 

 

Staff Response 

 

The Appellant notes that the Appeal includes all factual information in the administrative record. 

However, the Appellant does not describe or discuss the specifics of this information, and so staff 

cannot directly respond or comment on what information supports the Appeal, and more 

importantly where the Zoning Manager abused his discretion. 
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RECOMMENDATIONS 

To address several neighbor concerns and to further clarify the requirements of the Project, the City is 

recommending the following revisions be made (shown in underline text) to the Project specific Conditions 

of Approval by the Residential Appeals Committee:  

46. Roadway Widening and Improvement

Requirement: The project applicant shall submit plans showing a privately funded improvement (P-Job)

proposal, to connect the two ends of Sims Drive. The P-Job plan shall be submitted to the Planning and

Building Department and the Oakland Department of Transportation (OakDOT) for review and approval,

and complete the road widening as part of the proposed development project. The project applicant shall

comply with all OakDOT requirements, including but not limited to:

• Applicant shall execute an encroachment permit for privately maintained structures encroaching

into the Public Right-of-Way (ie. Portion of concrete stairs, driveway - if it is a bridge, etc.)

• Applicant shall apply for and obtain a PX permit (with the OakDOT) for roadway construction.

• Road widths must be a minimum of 26 feet.

• See Oakland Municipal Code Chapter 16 for design considerations

• All bonding requirements associated with the P-Job permit required for the project.

Furthermore, the applicant shall execute an agreement, in a form, acceptable to the City Attorney, that 

provides that the applicant and any future homeowner as designee, shall hold the City harmless and will 

indemnify and defend the City for the design and repair work undertaken as part of the project. The 

applicant and any future homeowner as designee shall obtain and maintain appropriate liability and damage 

insurance. 

When Required: Prior to application for a Building Permit; During construction; Ongoing 

Initial Approval: Planning and Building Department and Oak DOT 

Monitoring/Inspection: Bureau of Building 

CONCLUSION 

The Appellant has not demonstrated an error or abuse in discretion by the Zoning Manager, thus City staff 

believes that the Decision is valid, accurate, and reasonable, and supported by substantial evidence in the 

entire record. There is no reasonable basis for overturning staff’s determination, as reflected in the Findings 

for and Conditions of Approval.  As such, staff recommends that the Residential Appeals Committee uphold 

the Zoning Manager’s decisions and deny the Appeals.  

However, to address neighbor concerns, staff recommends that the Residential Appeals Committee consider 

adding the specific Conditions of Approval as noted above. 

RECOMMENDATIONS: 1. Affirm staff’s environmental determination, and

2. Uphold the Zoning Manager’s decision and

CEQA determination based on the Findings and

Conditions of Approval.

Prepared by:
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HEATHER KLEIN 

Planner IV 

Reviewed by: 

ROBERT MERKAMP 

Zoning Manager 

Approved for forwarding to the 

City Planning Commission: 

EDWARD MANASSE 

Deputy Director 

Bureau of Planning  

ATTACHMENTS: 

A. Approved Project Plans, dated May 6, 2021 and as revised through March 1, 2022

B. Zoning Manager’s Approval Letter

C. Appeal Documents

D. Map of Sims Drive

E. Map of addresses for public notice

F. Proof of posting/mailing of Project

G. Proof of noticing of Appeal

H. CEQA Exceptions to use of an Exemption

I. Sims Drive Plat Tract Maps and dedication

J. Sims Drive earthquake induced landslide areas per the Seismic Hazards Map

K. Geotechnical Reports - Responses to Comments from Preparer and Peer Review

L. Previous Design Plans

M. City Department Comments

N. Tree Permit Decision Letter

LEGAL NOTICE: 

ANY PARTY SEEKING TO CHALLENGE THIS DECISION IN COURT MUST DO SO WITHIN 

NINETY (90) DAYS OF THE ANNOUNCEMENT OF A FINAL DECISION, PURSUANT TO THE 

CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER 

PERIOD APPLIES.  
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NEW SINGLE FAMILY RESIDENCE
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PROJECT DESCRIPTION

NOTE:
CONTRACTOR SHALL CHECK ALL DRAWINGS
SUPPLIED BY ARCHITECT, VERIFY ALL JOB
CONDITIONS AND NOTIFY THE ARCHITECT OF ANY
DISCREPANCIES, OMISSIONS OR UNCLEAR
SPECIFICATIONS FOUND BEFORE COMMENCING
WORK.  IN ALL INSTANCES, CONTRACTOR TO
NOTIFY ARCHITECT OF ANY CHANGES TO THE
DESIGN OR SPECIFICATIONS BEFORE PROCEEDING.

CONSTRUCTION OF A THREE STORY, 4 BEDROOM,
3.5 BATH 4,060 S.F. SINGLE FAMILY RESIDENCE ON
A VACANT UPSLOPE LOT.
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SITE INFORMATION
ZONING: RH-4
LOT AREA:  8,548 SF
CONSTRUCTION TYPE:  V-B

STREET TO SETBACK GRADIANT      28%
BUILDING FOOTPRINT SLOPE         39.8%

SETBACKS
FRONT 5 FT (SETBACK SLOPE >20%)
SIDES 10% OF LOT WIDTH
REAR 20 FT

MAX FLOOR AREA (.5 X 8,584 SF) =4,292 SF
MAX LOT COVERAGE (.4 X 8,584 SF) =3,433 SF

PROPOSED FLOOR AREA   4,060 SF
PROPOSED LOT COVERAGE           3,168 SF
PROPOSED FOOTPRINT                       2,163 SF

HEIGHT LIMITS
32’ MAX HEIGHT
24’ MAX HEIGHT (WITHIN 20 FT OF FRONT

PROPERTY LINE)

PARKING REQUIRED 2 SPACES
PARKING PROVIDED 2 SPACES

ROOF PLAN
1/8"=1'-0"2

DESIGNER'S STATEMENTNOTES:
1. EXPOSED SURFACES OF CONC

RETAINING WALLS TO BE
FINISHED WITH STUCCO.

2. NO EXPOSED RETAINING
WALLS TO BE TALLER THAN 6'.

NOTE:
IF PUBLIC WORKS DOES
NOT APPROVE
DISCHARGING DRAINAGE
INTO THE EXISTING CATCH
BASIN, THEN A SUSPENSION
AREA WILL BE CREATED IN
THE FRONT OF THE YARD.
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LIVING AREA GRAPHIC  4,060 S.F. TOTAL
1/8"=1'-0"1

LOT COVERAGE - IMPERMEABLE SURFACE GRAPHIC
N.T.S.2FLOOR AREA RATIO GRAPHIC

N.T.S.3

LOWER LEVEL:  1,450 S.F.
LESS GARAGE ALLOWANCE:     440 S.F.

1,010 S.F.

MAIN LEVEL:  1,700 S.F.UPPER LEVEL:  1,350 S.F.

LOT AREA                                           8,548 S.F.

LIVING AREA
LOWER LEVEL (AFTER ALLOWANCE)        1,010 S.F.
MAIN LEVEL 1,700 S.F.
UPPER LEVEL                  1,350 S.F.

 TOTAL FLOOR AREA                             4,060 S.F.  

LOT COVERAGE - IMPERVIOUS SURFACE
HOUSE  (2,163 S.F.)                                         25.3%
PATIO  (446 S.F.)                                5.2%
DRIVEWAY  (282 S.F.)                                        3.3%
WALKWAYS  (277 S.F.)                3.2%

TOTAL  (3,168 S.F.)                             37.0%

LANDSCAPE  (5,380 S.F.)                                 63.0%

FLOOR AREA RATIO
FLOOR AREA TOTAL                                 4,060 S.F.
LOT AREA                                                  8,548 S.F.

FLOOR AREA RATIO                                   47.5%

GRAPHIC CALCULATIONS

LIVING AREA

HOUSE

PATIO

DRIVEWAY

WALKWAYS
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LANDSCAPE SCHEDULELANDSCAPE REQUIREMENTS



3'-10"

6'
-6

"
4'

-0
"

8'-0"

54'-0"

57'-9"

23
'-

6"
 T

O
 G

A
R

A
G

E 
D

O
O

R

27
'-

0"
5'

-2
"

2'-9" 4'-0"

24'-9"

10'-0" 8'-2"14'-2"

17'-0"7'-9"

9'
-0

"

UP

619

620.5

625.5

626

621

621.5

623.9

622.5

619

620.6

644

642

640

638

636

634

632

630

628

626

648

646

644

642

640

638

636

634

632

618

620

5'
-0

"

8'-3"

3'-9"

16
'-

1"

620

57'-9"

32
'-

2"

32
'-

2"

6"
22

'-
8"

633

W/D

2 CAR GARAGE

GUEST BDRM

UTILITY

BATH 1

UP 6"

UP

UP

UP

UP ENTRY CANOPY
ABOVE

18'-0" WIDE OVERHEAD DOOR

DRIVEWAY

1-HR
DOOR

SLOPE GARAGE FLOOR

CONC WALK

CRAWLSPACE
ACCESS

PATIO ABOVE

17 RISERS @ 7.05" EA.

DUMBWAITER

UP 6"

BAY & WINDOW
ABOVE

TRASH /

625.5 T.O.W.

620.5

 (E) DRAINAGE
GRATE

EDGE OF PAVEMENT

CONC WALK

MAILBOX

15'-6" X 15'-9"

23-10" X 29'-9"

CLOSET

ENTRY

OPENING ABOVE

PL

PL

PL

5'
-0

"
SE

TB
A

C
K

7'-6"
SETBACK

SETBACK

SOFFIT
ABOVE

S     I     
M     S           

 D     R     I     
V     E

RECYCLING

CONC WALK

42" HIGH OPEN
RAILING TO MEET

ALL CODE REQ'S

HANDRAIL 34" ABOVE
TREADS TO MEET ALL
CODE REQ'S TYP.

7'-6"

7'-3"

10
'-

0"
 T

O
 G

A
R

A
G

E 
D

O
O

R

1'
-6

"

SETBACK

628

626

624

630

622
622

620

618

624
624.5 624.5

618.25 T.O. DRAIN

A10
2

A9
1

A9
2

A10
1

(12 RISERS @
6.5" EA.)

UP

CONC WALK

624

626

628

630

632

634

636

646

642

CONC
TYP.

2'-0" 3'-0"

DS

DS

DS

DS

DS

DS

DS

DS

DOWNSPOUTS
IN EXT. WALL

A11
1

A11
2

SLOPE DRIVEWAY 4°
(1/4" PER FT. MIN.)

UP

UP

UP

UP

UP

UP
7  RISERS @ 6.86" EA.

HANDRAIL 34" ABOVE
TREADS TO MEET ALL

CODE REQ'S

UP 6"

625.5

HOSE BIBB

6 9

1

D

C

A

5

7 8 10 11

B

W/D

CRAWLSPACE

4'
-0

"
3'

-4
"

22
'-

4"

3'-2"

3'
-0

"

3'-0"

3'
-0

"

3'-0"

TREADS @ 11" EA.

4'-6"

1'
-1

0"

3'-1"

3'-11"

2'-2"

3'
-3

"

1'-6"

4'-2"

1'
-0

"

FIXED

1

CASEMENT

2
FIXED WITH CASEMENT

3

FIXED WITH AWNING

4

A6

V
ER

O
N

IC
A

 L
IU

67
35

 S
IM

S 
D

R
IV

E
O

A
K

LA
N

D
, C

A
  9

46
11

10415 Greenview Drive
Oakland, CA 94605

cel 510.290.0445
studio 510.969.7295

fax 510.969.7294
PDGarchitect@comcast.net
www.peterdavidgilbert.com

N
EW

 S
IN

G
LE

 F
A

M
IL

Y
R

ES
ID

EN
C

E

Exp. Oct. 31, 2021

AUG 21, 2020

LOWER LEVEL PLAN   1,010 S.F.  (AFTER ALLOWANCE)
1/4"=1'-0"1

NOTE:
DIMENSIONS TO
FACE OF STUDS OR
FACE OF CONCRETE.
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NOTES:
1. EXPOSED SURFACES OF CONC

RETAINING WALLS TO BE
FINISHED WITH STUCCO.

2. NO EXPOSED RETAINING WALLS
TO BE HIGHER THAN 6'.

NOTE:
DIMENSIONS TO
FACE OF STUDS OR
FACE OF CONCRETE.

MAIN LEVEL PLAN   1,700 S.F.
1/4"=1'-0"1
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NOTE:
DIMENSIONS TO
FACE OF STUDS OR
FACE OF CONCRETE.

UPPER LEVEL PLAN   1,350 S.F.
1/4"=1'-0"1
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 CITY OF OAKLAND 

DALZIEL BUILDING  • 250 FRANK H. OGAWA PLAZA • SUITE 3315 • OAKLAND, CALIFORNIA 94612 

Planning and Building Department   (510) 238-3941 

Bureau of Planning FAX  (510) 238-6538 

 TDD (510) 238-3254    

 

 

March 29, 2022 

 

 

Peter David Gilbert 

10415 Greenview Drive 

Oakland, CA 94605  

 

 

RE:  Case File No. PLN21-100; Address: 6735 Sims Drive; (APN: 048C-7193-025-00) 

 

Dear Mr. Gilbert: 

  

Your application, as described below, has been APPROVE for the reasons stated in Attachment A, which contains the 

findings required to support this decision. Attachment B contains the Conditions of Approval for the project. This decision 

is effective ten (10) days after the date of this letter unless appealed as explained below. 

 

The following table summarizes the proposed project:  

Proposal: To construct a new single-family dwelling on a vacant upsloping lot 
Planning Permits Required: Regular Design Review to construct a new single-family dwelling on an 

existing vacant upsloping lot 
General Plan: Hillside Residential 

Zoning: RH-4 Hillside Residential  
Environmental Determination: Categorically Exempt: Section 15303, new construction of small structures; 

and 15183 – Projects Consistent with a Community Plan, General Plan, or 

Zoning 
Historic Status: Vacant Lot - X 

City Council District: 4 

 

If you, or any interested party, seeks to challenge this decision, an appeal must be filed by no later than ten (10) calendar 

days from the date of this letter, by 4:00 p.m. on April 8, 2022.  An appeal shall be on a form provided by the Bureau of 

Planning of the Planning and Building Department, and submitted via email to: (1) Maurice Brenyah-Addow, Planner IV 

at mbrenyah@oaklandca.gov (2) Robert Merkamp, Zoning Manager, at Rmerkamp@oaklandca.gov, and (3) Catherine 

Payne, Development Planning Manager, at Cpayne@oaklandca.gov.  The appeal form is available online at 

https://www.oaklandca.gov/documents/appeal-application-form. The appeal shall state specifically wherein it is claimed 

there was error or abuse of discretion by the Zoning Manager or decision-making body or wherein the decision is not 

supported by substantial evidence.  Applicable appeal fees in the amount of $2,404.01 in accordance with the City of 

Oakland Master Fee Schedule must be paid within five (5) business days of filing the appeal.   Failure to timely appeal (or 

to timely pay all appeal fees) will preclude you, or any interested party, from challenging the City’s decision in court.  The 

appeal itself must raise each and every issue that is contested, along with all the arguments and evidence in the record which 

supports the basis of the appeal; failure to do so may preclude you, or any interested party, from raising such issues during 

the appeal and/or in court.  However, the appeal will be limited to issues and/or evidence presented to the Zoning Manager 

mailto:mbrenyah@oaklandca.gov
mailto:Rmerkamp@oaklandca.gov
mailto:Cpayne@oaklandca.gov
https://www.oaklandca.gov/documents/appeal-application-form


 

 

prior to the close of the previously noticed public comment period on the matter. For further information, see the attached 

Interim City Administrator Emergency Order No. 3 and Interim Procedures for Appeals of City Planning Bureau Decisions 

for Development Projects. 

 

If the ten (10) day appeal period expires without an appeal, you are expected to contact Maurice Brenyah-Addow in order 

to receive the signed Notice of Exemption (NOE) certifying that the project has been found to be exempt from CEQA 

review.  It is your responsibility to record the NOE and the Environmental Declaration at the Alameda County Clerk’s office 

at 1106 Madison Street, Oakland, CA 94612, at a cost of $50.00 made payable to the Alameda County Clerk. Please bring 

the original NOE related documents and five copies to the Alameda County Clerk, and return one date stamped copy to the 

Bureau of Planning, to the attention of Maurice Brenyah-Addow, Planner IV. Pursuant to Section 15062(d) of the 

California Environmental Quality Act (CEQA) Guidelines, recordation of the NOE starts a 35-day statute of limitations on 

court challenges to the approval under CEQA. The NOE will also be posted on the City website at 

https://aca.accela.com/OAKLAND/Welcome.aspx. 

 
If you have any questions, please contact the case planner, Maurice Brenyah-Addow, Planner IV at (510) 238-

6342 or mbrenyah@oaklandca.gov, however, this does not substitute for filing of an appeal as described 

above. 
 

Very Truly Yours, 

 
ROBERT D. MERKAMP 

Zoning Manager 

 

 

  

 
Attachments:  

A. Findings 

B. Conditions of Approval, including Standard Conditions of Approvals  

C. Interim City Administrator Emergency Order No. 3 and Interim Procedures for Appeals of 

City Planning Bureau Decisions for Development Projects 

D. Caltrans’ Comments 
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cc: Barbara Berman <yrmother@earthlink.net>;  

Ben Khoo <kimbenkhoo@gmail.com>;  

Chiconda Davis <chiconda.davis@dot.ca.gov>;  

Chris Lauer <chrislauer@gmail.com>;  

Councilmember Sheng Thao, District 4 <sheng@shengforoakland.com>;  

Helene Blatter <hblatter@yahoo.com>;  

Jamie Dean <jamiesdean@mac.com>;  

Jeff Gutkin <jgutkin@cooley.com>;  

Jeff Klonoff <oaklandj2@sbcglobal.net>;  

Karlin Sorensen <karlinsorenson@gmail.com>;  

Monica Berman Borochoff <monica@borochoff.org>;  

Patrickdnagel@yahoo.com <patrickdnagel@yahoo.com>;  

Sarah Connick <sarah.connick@gmail.com>;  

Sen Beever <senvettech@gmail.com>;  

Stefanie - Owen & Jake Lew <stefanie.c.lew@gmail.com>;  

Unhei Kang <unheikang@gmail.com>;  

Parker, Barbara <BParker@oaklandcityattorney.org>;  

cantude@gmail.com <cantude@gmail.com>;  

danielw@acpwa.org <danielw@acpwa.org>;  

District 4 <District4@oaklandca.gov>;  

Manasse, Edward <EManasse@oaklandca.gov>;  

mark.shindler@dot.ca.gov <mark.shindler@dot.ca.gov>; 

junebug2621@hotmail.com;  

Patrick Nagel <patrickdnagel@gmail.com>;  

CC Holland <cc@ccholland.com>;  

Debbie Cantu <cantude@gmail.com>; 

Jill Broadhurst <jill_94109@yahoo.com>; 

Stefanie Lew <stefanie.c.lew@gmail.com>;  

Alex Ricci <mizzbeever@gmail.com>; 

Katherine Jones <cyclekathy1@yahoo.com>;  

Katrina Bayot <katrina.bayot@gmail.com>; 

Mark Strosberg <mark_strosberg@hotmail.com>;  

Peter Towner <petertowner2@gmail.com>;  

Monica Berman Borochoff <monica@borochoff.org>; 

danielw@acpwa.org <danielw@acpwa.org>; 

Krista Lucchesi <hearthand1@gmail.com>;  

emanesse@oaklandca.gov <emanesse@oaklandca.gov>;  

mark.shindler@dot.ca.gov <mark.shindler@dot.ca.gov>;  

Chiconda Davis <chiconda.davis@dot.ca.gov>; 

tlimon.opc@gmail.com <tlimon.opc@gmail.com>;  

cmanusopc@gmail.com <cmanusopc@gmail.com> 

colindean@mac.com; 

selmasic@gmail.com; 

Yunsheng.Luo@dot.ca.gov  

  
  

mailto:junebug2621@hotmail.com
mailto:colindean@mac.com
mailto:selmasic@gmail.com
mailto:Yunsheng.Luo@dot.ca.gov


 

 

 

 

ATTACHMENT A: FINDINGS 

 

This proposal meets all the required findings under Section 17.136.050, Design Review criteria, of the Oakland Planning 

Code (OMC Title 17) as set forth below and which are required to approve your application.  Required findings are shown 

in bold type; reasons your proposal satisfies them are shown in normal type. 

 

SECTION 17.136.050(a) - REGULAR DESIGN REVIEW FINDINGS: 

1. That the proposed design will create a building or set of buildings that are well related to the surrounding 

area in their setting, scale, bulk, height, materials, and textures. The proposed project has a design that 

harmonizes with the adjacent properties and surroundings in terms setting, scale, bulk, height, exterior 

materials and treatments.  

Staff has worked with the applicant to refine the proposed design to better fit the steep upsloping site. The final 

design is composed of moderately-scaled geometric volumes and planes that are hierarchically organized and 

stepped with the hillside to minimize perceived bulk. The resulting design is consistent with the applicable 

design review criteria for hillside developments. 

2. That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics.  

The project maintains the single-family residential character of the neighborhood and neither proposes a higher 

density nor introduces a prohibited activity at the site. The project will complement neighborhood 

characteristics such as detached single-family houses with useable outdoor spaces in a hillside setting, off-street 

parking, and attractive landscaping. The proposed improvements to the existing vacant site will provide a 

functional living space for the residents, make public improvements in the area such as improving the public 

right of way and connecting the two ends of Sims Drive. The additional new hose will increase the housing 

stock in Oakland. 

3. That the proposed design will be sensitive to the topography and landscape.  

The project will involve some grading due to the steep uphill nature of the site and vegetation removal within 

the area of construction. Protected vegetation within the open areas are to remain. The driveway is sloped up to 

keep the floor levels as close to natural grade as possible as well as minimize amount of grading and retaining 

walls.  

4. That if situated on a hill, the design and massing of the proposed building relates to the grade of the hill. 

Consistent with the hillside design guidelines, the proposed building design breaks the building envelope up 

into distinct geometric volumes and planes, arranged to minimize perceived bulk. The building volumes have 

been designed to align with the site contours to minimize both grading and height of exposed retaining walls. 

5. That the proposed design conforms in all significant respects with the Oakland General Plan and with 

any applicable district plan or development control map which has been adopted by the City council.   

The project is a single-family residence on a vacant upsloping site within the Hillside Residential General Plan 

classification. Therefore, the project conforms in all significant respects to the General Plan, which encourages 

development of detached residential developments in hillside settings. 

 
  



 

 

ATTACHMENT B: CONDITIONS OF APPROVAL 

 

The proposal is hereby approved subject to the following Conditions of Approval:  

 

1. Approved Use 

The project shall be constructed and operated in accordance with the authorized use as described in the 

approved application materials, and the approved plans dated and received on  May 6, 2021 and as revised 

through March 1, 2022, as amended by the following conditions of approval and mitigation measures, if 

applicable (“Conditions of Approval” or “Conditions”).  

 

2. Effective Date, Expiration, Extensions and Extinguishment  

This Approval shall become effective immediately, unless the Approval is appealable, in which case the 

Approval shall become effective in ten (10) calendar days unless an appeal is filed. Unless a different 

termination date is prescribed, this Approval shall expire two years from the Approval date, or from the 

date of the final decision in the event of an appeal, unless within such period a complete building permit 

application has been filed with the Bureau of Building and diligently pursued towards completion, or the 

authorized activities have commenced in the case of a permit not involving construction or alteration. Upon 

written request and payment of appropriate fees submitted no later than the expiration date of this Approval, 

the Director of City Planning or designee may grant a one-year extension of this date, with additional 

extensions subject to approval by the approving body. Expiration of any necessary building permit or other 

construction-related permit for this project may invalidate this Approval if said Approval has also expired. 

If litigation is filed challenging this Approval, or its implementation, then the time period stated above for 

obtaining necessary permits for construction or alteration and/or commencement of authorized activities is 

automatically extended for the duration of the litigation. 

 

3. Compliance with Other Requirements 

The project applicant shall comply with all other applicable federal, state, regional, and local laws/codes, 

requirements, regulations, and guidelines, including but not limited to those imposed by the City’s Bureau 

of Building, Fire Marshal, Department of Transportation, and Public Works Department. Compliance with 

other applicable requirements may require changes to the approved use and/or plans. These changes shall 

be processed in accordance with the procedures contained in Condition #4. 

 

4. Minor and Major Changes 

 a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved 

administratively by the Director of City Planning  

 b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed by the 

Director of City Planning to determine whether such changes require submittal and approval of a revision 

to the Approval by the original approving body or a new independent permit/approval. Major revisions 

shall be reviewed in accordance with the procedures required for the original permit/approval. A new 

independent permit/approval shall be reviewed in accordance with the procedures required for the new 

permit/approval.  

 

5. Compliance with Conditions of Approval 

 The project applicant and property owner, including successors, (collectively referred to hereafter as the 

“project applicant” or “applicant”) shall be responsible for compliance with all the Conditions of 

Approval and any recommendations contained in any submitted and approved technical report at his/her 

sole cost and expense, subject to review and approval by the City of Oakland. 



 

 

 The City of Oakland reserves the right at any time during construction to require certification by a 

licensed professional at the project applicant’s expense that the as-built project conforms to all applicable 

requirements, including but not limited to, approved maximum heights and minimum setbacks. Failure 

to construct the project in accordance with the Approval may result in remedial reconstruction, permit 

revocation, permit modification, stop work, permit suspension, or other corrective action. 

 Violation of any term, Condition, or project description relating to the Approval is unlawful, prohibited, 

and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to initiate civil 

and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke 

the Approval or alter these Conditions if it is found that there is violation of any of the Conditions or the 

provisions of the Planning Code or Municipal Code, or the project operates as or causes a public 

nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever the ability of the 

City to take appropriate enforcement actions. The project applicant shall be responsible for paying fees 

in accordance with the City’s Master Fee Schedule for inspections conducted by the City or a City-

designated third-party to investigate alleged violations of the Approval or Conditions.   

 

6. Signed Copy of the Approval/Conditions  

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to each set 

of permit plans submitted to the appropriate City agency for the project, and made available for review at 

the project job site at all times. 

 

7. Blight/Nuisances 

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be 

abated within sixty (60) days of approval, unless an earlier date is specified elsewhere.   

 

8. Indemnification 

 a. To the maximum extent permitted by law, the project applicant shall defend (with counsel acceptable to 

the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the Oakland 

Redevelopment Successor Agency, the Oakland City Planning Commission, and their respective agents, 

officers, employees, and volunteers (hereafter collectively called “City”) from any liability, damages, 

claim, judgment, loss (direct or indirect), action, causes of action, or proceeding (including legal costs,  

attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) 

(collectively called “Action”) against the City to attack, set aside, void or annul this Approval or 

implementation of this Approval. The City may elect, in its sole discretion, to participate in the defense 

of said Action and the project applicant shall reimburse the City for its reasonable legal costs and 

attorneys’ fees. 

 b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, the project 

applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the Office of 

the City Attorney, which memorializes the above obligations. These obligations and the Joint Defense 

Letter of Agreement shall survive termination, extinguishment, or invalidation of the Approval. Failure 

to timely execute the Letter of Agreement does not relieve the project applicant of any of the obligations 

contained in this Condition or other requirements or Conditions of Approval that may be imposed by the 

City.  

 

9. Severability 

The Approval would not have been granted but for the applicability and validity of each and every one of 

the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of competent 



 

 

jurisdiction this Approval would not have been granted without requiring other valid Conditions consistent 

with achieving the same purpose and intent of such Approval. 

 

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination and 

Monitoring 

The project applicant may be required to cover the full costs of independent third-party technical review and 

City monitoring and inspection, including without limitation, special inspector(s)/inspection(s) during times 

of extensive or specialized plan-check review or construction, and inspections of potential violations of the 

Conditions of Approval. The project applicant shall establish a deposit with Engineering Services and/or the 

Bureau of Building, if directed by the Director of Public Works, Building Official, Director of City Planning, 

Director of Transportation, or designee, prior to the issuance of a construction-related permit and on an 

ongoing as-needed basis. 

 

11. Public Improvements 

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits, 

obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job”) permits from the City 

for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewalks, utilities, 

and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit plans for review 

and approval by the Bureau of Planning, the Bureau of Building, Engineering Services, Department of 

Transportation, and other City departments as required. Public improvements shall be designed and installed 

to the satisfaction of the City.  

 

12. Construction Management Plan 

Prior to the issuance of the first construction-related permit, the project applicant and his/her general 

contractor shall submit a Construction Management Plan (CMP) for review and approval by the Bureau of 

Planning, Bureau of Building, and other relevant City departments such as the Fire Department, Department 

of Transportation, and the Public Works Department as directed. The CMP shall contain measures to 

minimize potential construction impacts including measures to comply with all construction-related 

Conditions of Approval (and mitigation measures if applicable) such as dust control, construction emissions, 

hazardous materials, construction days/hours, construction traffic control, waste reduction and recycling, 

stormwater pollution prevention, noise control, complaint management, and cultural resource management 

(see applicable Conditions below). The CMP shall provide project-specific information including 

descriptive procedures, approval documentation, and drawings (such as a site logistics plan, fire safety plan, 

construction phasing plan, proposed truck routes, traffic control plan, complaint management plan, 

construction worker parking plan, and litter/debris clean-up plan) that specify how potential construction 

impacts will be minimized and how each construction-related requirement will be satisfied throughout 

construction of the project.  

 

13. Regulatory Permits and Authorizations from Other Agencies 

Requirement: The project applicant shall obtain all necessary regulatory permits and authorizations from 

applicable resource/regulatory agencies including, but not limited to, the Regional Water Quality Control 

Board, Bay Area Air Quality Management District, Bay Conservation and Development Commission, 

California Department of Fish and Wildlife, U. S. Fish and Wildlife Service, and Army Corps of Engineers 

and shall comply with all requirements and conditions of the permits/authorizations. The project applicant 

shall submit evidence of the approved permits/authorizations to the City, along with evidence demonstrating 

compliance with any regulatory permit/authorization conditions of approval.  

When Required: Prior to activity requiring permit/authorization from regulatory agency 



 

 

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of approval 

submitted to Bureau of Planning 

Monitoring/Inspection: Applicable regulatory agency with jurisdiction    

AESTHETICS  

 

14. Trash and Blight Removal  

Requirement: The project applicant and his/her successors shall maintain the property free of blight, as 

defined in chapter 8.24 of the Oakland Municipal Code.  For nonresidential and multi-family residential 

projects, the project applicant shall install and maintain trash receptacles near public entryways as needed 

to provide sufficient capacity for building users.  

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

15. Graffiti Control  

Requirement:  

a. During construction and operation of the project, the project applicant shall incorporate best 

management practices reasonably related to the control of graffiti and/or the mitigation of the impacts 

of graffiti. Such best management practices may include, without limitation:  

i.      Installation and maintenance of landscaping to discourage defacement of and/or protect likely 

graffiti-attracting surfaces. 

ii.      Installation and maintenance of lighting to protect likely graffiti-attracting surfaces. 

iii.      Use of paint with anti-graffiti coating. 

iv.      Incorporation of architectural or design elements or features to discourage graffiti defacement 

in accordance with the principles of Crime Prevention Through Environmental Design 

(CPTED).  

v. Other practices approved by the City to deter, protect, or reduce the potential for                     

graffiti defacement.  

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours. 

Appropriate means include the following: 

i. Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without 

damaging the surface and without discharging wash water or cleaning detergents into the City 

storm drain system. 

ii. Covering with new paint to match the color of the surrounding surface. 

iii. Replacing with new surfacing (with City permits if required).    

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

16. Landscape Plan 

a. Landscape Plan Required 

Requirement: The project applicant shall submit a final Landscape Plan for City review and 

approval that is consistent with the approved Landscape Plan.  The Landscape Plan shall be 

included with the set of drawings submitted for the construction-related permit and shall comply 



 

 

with the landscape requirements of chapter 17.124 of the Planning Code.  Proposed plants shall be 

predominantly drought-tolerant. Specification of any street trees shall comply with the Master 

Street Tree List and Tree Planting Guidelines (which can be viewed at 

http://www2.oaklandnet.com/oakca1/groups/pwa/documents/report/oak042662.pdf and 

http://www2.oaklandnet.com/oakca1/groups/pwa/documents/form/oak025595.pdf, respectively), 

and with any applicable streetscape plan. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: N/A 

b. Landscape Installation 

Requirement: The project applicant shall implement the approved Landscape Plan unless a bond, 

cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of City 

Planning, is provided. The financial instrument shall equal the greater of $2,500 or the estimated 

cost of implementing the Landscape Plan based on a licensed contractor’s bid. 

When Required: Prior to building permit final 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

c. Landscape Maintenance 

Requirement: All required planting shall be permanently maintained in good growing condition and, 

whenever necessary, replaced with new plant materials to ensure continued compliance with 

applicable landscaping requirements. The property owner shall be responsible for maintaining 

planting in adjacent public rights-of-way. All required fences, walls, and irrigation systems shall be 

permanently maintained in good condition and, whenever necessary, repaired or replaced. 

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

17. Lighting 

Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the light 

bulb and reflector to prevent unnecessary glare onto adjacent properties.  

When Required: Prior to building permit final 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building  

 

 

AIR QUALITY 

 

18. Dust Controls – Construction Related 

Requirement: The project applicant shall implement all of the following applicable dust control measures 

during construction of the project:  

http://www2.oaklandnet.com/oakca1/groups/pwa/documents/report/oak042662.pdf
http://www2.oaklandnet.com/oakca1/groups/pwa/documents/form/oak025595.pdf


 

 

a. Water all exposed surfaces of active construction areas at least twice daily. Watering should be sufficient 

to prevent airborne dust from leaving the site. Increased watering frequency may be necessary whenever 

wind speeds exceed 15 miles per hour. Reclaimed water should be used whenever feasible. 

b. Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least 

two feet of freeboard (i.e., the minimum required space between the top of the load and the top of the 

trailer). 

c. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum 

street sweepers at least once per day. The use of dry power sweeping is prohibited. 

d. Limit vehicle speeds on unpaved roads to 15 miles per hour.   

e. All demolition activities (if any) shall be suspended when average wind speeds exceed 20 mph.  

f. All trucks and equipment, including tires, shall be washed off prior to leaving the site. 

g. Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch compacted 

layer of wood chips, mulch, or gravel. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

h. Apply and maintain vegetative ground cover (e.g., hydroseed) or non-toxic soil stabilizers to disturbed 

areas of soil that will be inactive for more than one month. Enclose, cover, water twice daily, or apply 

(non-toxic) soil stabilizers to exposed stockpiles (dirt, sand, etc.). 

i. Designate a person or persons to monitor the dust control program and to order increased watering, as 

necessary, to prevent transport of dust offsite. Their duties shall include holidays and weekend periods 

when work may not be in progress.   

j. When working at a site, install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of 

the site, to minimize wind-blown dust. Windbreaks must have a maximum 50 percent air porosity. 

k. Post a publicly visible large on-site sign that includes the contact name and phone number for the project 

complaint manager responsible for responding to dust complaints and the telephone numbers of the 

City’s Code Enforcement unit and the Bay Area Air Quality Management District. When contacted, the 

project complaint manager shall respond and take corrective action within 48 hours. 

l. All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil moisture of 12 

percent. Moisture content can be verified by lab samples or moisture probe. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building  

 

19. Criteria Air Pollutant Controls  - Construction Related 

Requirement: The project applicant shall implement all of the following applicable basic control measures 

for criteria air pollutants during construction of the project as applicable:  

a. Idling times on all diesel-fueled commercial vehicles over 10,000 lbs. shall be minimized either by 

shutting equipment off when not in use or reducing the maximum idling time to two minutes (as 

required by the California airborne toxics control measure Title 13, Section 2485, of the California 

Code of Regulations). Clear signage to this effect shall be provided for construction workers at all 

access points. 

b. Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized either by 

shutting equipment off when not in use or reducing the maximum idling time to two minutes and fleet 

operators must develop a written policy as required by Title 23, Section 2449, of the California Code 



 

 

of Regulations (“California Air Resources Board Off-Road Diesel Regulations”). 

c. All construction equipment shall be maintained and properly tuned in accordance with the 

manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 

determined to be running in proper condition prior to operation. Equipment check documentation 

should be kept at the construction site and be available for review by the City and the Bay Area Air 

Quality District as needed. 

d. Portable equipment shall be powered by grid electricity if available. If electricity is not available, 

propane or natural gas generators shall be used if feasible. Diesel engines shall only be used if grid 

electricity is not available and propane or natural gas generators cannot meet the electrical demand.  

e. Low VOC (i.e., ROG) coatings shall be used that comply with BAAQMD Regulation 8, Rule 3: 

Architectural Coatings. 

f. All equipment to be used on the construction site shall comply with the requirements of Title 13, 

Section 2449, of the California Code of Regulations (“California Air Resources Board Off-Road 

Diesel Regulations”) and upon request by the City (and the Air District if specifically requested), the 

project applicant shall provide written documentation that fleet requirements have been met. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building  

 

BIOLOGICAL RESOURCES 

 

20. Tree Removal During Bird Breeding Season  

Requirement: To the extent feasible, removal of any tree and/or other vegetation suitable for nesting of birds 

shall not occur during the bird breeding season of February 1 to August 15 (or during December 15 to August 

15 for trees located in or near marsh, wetland, or aquatic habitats). If tree removal must occur during the 

bird breeding season, all trees to be removed shall be surveyed by a qualified biologist to verify the presence 

or absence of nesting raptors or other birds. Pre-removal surveys shall be conducted within 15 days prior to 

the start of work and shall be submitted to the City for review and approval. If the survey indicates the 

potential presence of nesting raptors or other birds, the biologist shall determine an appropriately sized buffer 

around the nest in which no work will be allowed until the young have successfully fledged. The size of the 

nest buffer will be determined by the biologist in consultation with the California Department of Fish and 

Wildlife, and will be based to a large extent on the nesting species and its sensitivity to disturbance. In 

general, buffer sizes of 200 feet for raptors and 50 feet for other birds should suffice to prevent disturbance 

to birds nesting in the urban environment, but these buffers may be increased or decreased, as appropriate, 

depending on the bird species and the level of disturbance anticipated near the nest.   

When Required: Prior to removal of trees 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

 

21. Tree Permit  

a. Tree Permit Required  

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the project 

applicant shall obtain a tree permit and abide by the conditions of that permit.  

When Required: Prior to approval of construction-related permit 



 

 

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of 

approval submitted to Bureau of Building 

Monitoring/Inspection: Bureau of Building 

b. Tree Protection During Construction  

Requirement: Adequate protection shall be provided during the construction period for any trees 

which are to remain standing, including the following, plus any recommendations of an arborist: 

i. Before the start of any clearing, excavation, construction, or other work on the site, every 

protected tree deemed to be potentially endangered by said site work shall be securely 

fenced off at a distance from the base of the tree to be determined by the project’s 

consulting arborist. Such fences shall remain in place for duration of all such work. All 

trees to be removed shall be clearly marked. A scheme shall be established for the 

removal and disposal of logs, brush, earth and other debris which will avoid injury to any 

protected tree. 

ii. Where proposed development or other site work is to encroach upon the protected 

perimeter of any protected tree, special measures shall be incorporated to allow the roots 

to breathe and obtain water and nutrients. Any excavation, cutting, filling, or compaction 

of the existing ground surface within the protected perimeter shall be minimized. No 

change in existing ground level shall occur within a distance to be determined by the 

project’s consulting arborist from the base of any protected tree at any time. No burning 

or use of equipment with an open flame shall occur near or within the protected perimeter 

of any protected tree. 

iii. No storage or dumping of oil, gas, chemicals, or other substances that may be harmful to 

trees shall occur within the distance to be determined by the project’s consulting arborist 

from the base of any protected trees, or any other location on the site from which such 

substances might enter the protected perimeter. No heavy construction equipment or 

construction materials shall be operated or stored within a distance from the base of any 

protected trees to be determined by the project’s consulting arborist. Wires, ropes, or 

other devices shall not be attached to any protected tree, except as needed for support of 

the tree. No sign, other than a tag showing the botanical classification, shall be attached 

to any protected tree.  

iv. Periodically during construction, the leaves of protected trees shall be thoroughly sprayed 

with water to prevent buildup of dust and other pollution that would inhibit leaf 

transpiration. 

v. If any damage to a protected tree should occur during or as a result of work on the site, 

the project applicant shall immediately notify the Public Works Department and the 

project’s consulting arborist shall make a recommendation to the City Tree Reviewer as 

to whether the damaged tree can be preserved. If, in the professional opinion of the Tree 

Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall 

require replacement of any tree removed with another tree or trees on the same site 

deemed adequate by the Tree Reviewer to compensate for the loss of the tree that is 

removed. 

vi. All debris created as a result of any tree removal work shall be removed by the project 

applicant from the property within two weeks of debris creation, and such debris shall be 

properly disposed of by the project applicant in accordance with all applicable laws, 

ordinances, and regulations. 

When Required: During construction 

Initial Approval: Public Works Department, Tree Division 



 

 

Monitoring/Inspection: Bureau of Building 

c. Tree Replacement Plantings 

Requirement: Replacement plantings shall be required for tree removals for the purposes of 

erosion control, groundwater replenishment, visual screening, wildlife habitat, and preventing 

excessive loss of shade, in accordance with the following criteria: 

i. No tree replacement shall be required for the removal of nonnative species, for the 

removal of trees which is required for the benefit of remaining trees, or where insufficient 

planting area exists for a mature tree of the species being considered. 

ii. Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood), 

Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica 

(California Buckeye), Umbellularia californica (California Bay Laurel), or other tree 

species acceptable to the Tree Division. 

iii. Replacement trees shall be at least twenty-four (24) inch box size, unless a smaller size 

is recommended by the arborist, except that three fifteen (15) gallon size trees may be 

substituted for each twenty-four (24) inch box size tree where appropriate. 

iv. Minimum planting areas must be available on site as follows: 

a. For Sequoia sempervirens, three hundred fifteen (315) square feet per tree; 

b. For other species listed, seven hundred (700) square feet per tree. 

v. In the event that replacement trees are required but cannot be planted due to site 

constraints, an in lieu fee in accordance with the City’s Master Fee Schedule may be 

substituted for required replacement plantings, with all such revenues applied toward tree 

planting in city parks, streets and medians. 

vi. The project applicant shall install the plantings and maintain the plantings until 

established. The Tree Reviewer of the Tree Division of the Public Works Department 

may require a landscape plan showing the replacement plantings and the method of 

irrigation. Any replacement plantings which fail to become established within one year 

of planting shall be replanted at the project applicant’s expense. 

When Required: Prior to building permit final 

Initial Approval: Public Works Department, Tree Division 

Monitoring/Inspection: Bureau of Building 

CULTURAL RESOURCES  

 

22. Archaeological and Paleontological Resources – Discovery During Construction  

Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or prehistoric 

subsurface cultural resources are discovered during ground disturbing activities, all work within 50 feet of 

the resources shall be halted and the project applicant shall notify the City and consult with a qualified 

archaeologist or paleontologist, as applicable, to assess the significance of the find. In the case of discovery 

of paleontological resources, the assessment shall be done in accordance with the Society of Vertebrate 

Paleontology standards. If any find is determined to be significant, appropriate avoidance measures 

recommended by the consultant and approved by the City must be followed unless avoidance is determined 

unnecessary or infeasible by the City. Feasibility of avoidance shall be determined with consideration of 

factors such as the nature of the find, project design, costs, and other considerations. If avoidance is 

unnecessary or infeasible, other appropriate measures (e.g., data recovery, excavation) shall be instituted. 

Work may proceed on other parts of the project site while measures for the cultural resources are 

implemented.  



 

 

In the event of data recovery of archaeological resources, the project applicant shall submit an 

Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified archaeologist for 

review and approval by the City. The ARDTP is required to identify how the proposed data recovery program 

would preserve the significant information the archaeological resource is expected to contain. The 

ARDTP shall identify the scientific/historic research questions applicable to the expected resource, the data 

classes the resource is expected to possess, and how the expected data classes would address the applicable 

research questions. The ARDTP shall include the analysis and specify the curation and storage methods. 

Data recovery, in general, shall be limited to the portions of the archaeological resource that could be 

impacted by the proposed project. Destructive data recovery methods shall not be applied to portions of the 

archaeological resources if nondestructive methods are practicable. Because the intent of the ARDTP is to save 

as much of the archaeological resource as possible, including moving the resource, if feasible, preparation and 

implementation of the ARDTP would reduce the potential adverse impact to less than significant. The project 

applicant shall implement the ARDTP at his/her expense. 

In the event of excavation of paleontological resources, the project applicant shall submit an excavation plan 

prepared by a qualified paleontologist to the City for review and approval. All significant cultural materials 

recovered shall be subject to scientific analysis, professional museum curation, and/or a report prepared by 

a qualified paleontologist, as appropriate, according to current professional standards and at the expense of 

the project applicant.  

When Required: During construction 

Initial Approval: N/A  

Monitoring/Inspection: Bureau of Building 

 

23. Human Remains – Discovery During Construction 

Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human skeletal remains 

are uncovered at the project site during construction activities, all work shall immediately halt and the project 

applicant shall notify the City and the Alameda County Coroner. If the County Coroner determines that an 

investigation of the cause of death is required or that the remains are Native American, all work shall cease 

within 50 feet of the remains until appropriate arrangements are made. In the event that the remains are 

Native American, the City shall contact the California Native American Heritage Commission (NAHC), 

pursuant to subdivision (c) of section 7050.5 of the California Health and Safety Code. If the agencies 

determine that avoidance is not feasible, then an alternative plan shall be prepared with specific steps and 

timeframe required to resume construction activities. Monitoring, data recovery, determination of 

significance, and avoidance measures (if applicable) shall be completed expeditiously and at the expense of 

the project applicant. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

GEOLOGY AND SOILS  

 

24. Construction-Related Permit(s) 

Requirement: The project applicant shall obtain all required construction-related permits/approvals from the 

City. The project shall comply with all standards, requirements and conditions contained in construction-

related codes, including but not limited to the Oakland Building Code and the Oakland Grading Regulations, 

to ensure structural integrity and safe construction.  



 

 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

 

25. Soils Report 

Requirement: The project applicant shall submit a soils report prepared by a registered geotechnical engineer 

for City review and approval. The soils report shall contain, at a minimum, field test results and observations 

regarding the nature, distribution and strength of existing soils, and recommendations for appropriate 

grading practices and project design. The project applicant shall implement the recommendations contained 

in the approved report during project design and construction.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

 

26. Seismic Hazards Zone (Landslide/Liquefaction) 

Requirement: The project applicant shall submit a site-specific geotechnical report, consistent with 

California Geological Survey Special Publication 117 (as amended), prepared by a registered geotechnical 

engineer for City review and approval containing at a minimum a description of the geological and 

geotechnical conditions at the site, an evaluation of site-specific seismic hazards based on geological and 

geotechnical conditions, and recommended measures to reduce potential impacts related to liquefaction 

and/or slope stability hazards. The project applicant shall implement the recommendations contained in the 

approved report during project design and construction.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

HAZARDS AND HAZARDOUS MATERIALS   

 

27. Hazardous Materials Related to Construction 

Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are implemented 

by the contractor during construction to minimize potential negative effects on groundwater, soils, and 

human health. These shall include, at a minimum, the following: 

a. Follow manufacture’s recommendations for use, storage, and disposal of chemical products used in 

construction; 

b. Avoid overtopping construction equipment fuel gas tanks; 

c. During routine maintenance of construction equipment, properly contain and remove grease and oils; 

d. Properly dispose of discarded containers of fuels and other chemicals; 

e. Implement lead-safe work practices and comply with all local, regional, state, and federal requirements 

concerning lead (for more information refer to the Alameda County Lead Poisoning Prevention 

Program); and 

f. If soil, groundwater, or other environmental medium with suspected contamination is encountered 

unexpectedly during construction activities (e.g., identified by odor or visual staining, or if any 

underground storage tanks, abandoned drums or other hazardous materials or wastes are encountered), 

the project applicant shall cease work in the vicinity of the suspect material, the area shall be secured as 

necessary, and the applicant shall take all appropriate measures to protect human health and the 



 

 

environment. Appropriate measures shall include notifying the City and applicable regulatory 

agency(ies) and implementation of the actions described in the City’s Standard Conditions of Approval, 

as necessary, to identify the nature and extent of contamination. Work shall not resume in the area(s) 

affected until the measures have been implemented under the oversight of the City or regulatory agency, 

as appropriate. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

28. Designated Very High Fire Severity Zone – Vegetation Management  

a. Vegetation Management Plan Required 

Requirement: The project applicant shall submit a Vegetation Management Plan for City review and 

approval, and shall implement the approved Plan prior to, during, and after construction of the project. 

The Vegetation Management Plan may be combined with the Landscape Plan otherwise required by the 

Conditions of Approval. The Vegetation Management Plan shall include, at a minimum, the following 

measures: 

i. Removal of all tree branches and vegetation that overhang the horizontal building roof line and 

chimney areas within 10 feet vertically; 

ii. Removal of leaves and needles from roofs and rain gutters; 

iii. Planting and placement of fire-resistant plants around the house and phasing out flammable 

vegetation, however, ornamental vegetation shall not be planted within 5 feet of the foundation of the 

residential structure; 

iv. Trimming back vegetation around windows; 

v. Removal of flammable vegetation on hillside slopes greater than 20%; Defensible space 

requirements shall clear all hillsides of non-ornamental vegetation within 30 feet of the residential 

structure on slopes of 5% or less, within 50 feet on slopes of 5 to 20% and within 100 feet or to the 

property line on slopes greater than 20%. 

vi. All trees shall be pruned up at least ¼ the height of the tree from the ground at the base of the 

trunk; 

vii. Clearing out ground-level brush and debris; and All non-ornamental plants, seasonal weeds & 

grasses, brush, leaf litter and debris within 30 feet of the residential structure shall be cut, raked and 

removed from the parcel. 

viii. Stacking woodpiles away from structures at least 20 feet from residential structures. 

ix. If a biological report, prepared by a qualified biologist and reviewed by the Bureau of Planning, 

identifies threatened or endangered species on the parcel, the Vegetation Management Plan shall include 

islands of habitat refuge for the species noted on a site plan and appropriate fencing for the species shall 

be installed. Clearing of vegetation within these islands of refuge shall occur solely for the purpose of 

fire suppression within a designated Very High Fire Severity Zone and only upon the Fire Code Official 

approving specific methods and timeframes for clearing that take into account the specific flora and 

fauna species. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Oakland Fire Department 

Monitoring/Inspection: Oakland Fire Department 

b. Fire Safety Prior to Construction 



 

 

Requirement: The project plans shall specify that prior to construction, the project applicant shall ensure 

that the project contractor cuts, rakes and removes all combustible ground level vegetation project to a 

height of 6” or less from the construction, access and staging areas to reduce the threat of fire ignition 

per Sections 304.1.1 and 304.1.2 of the California Fire Code. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Oakland Fire Department 

Monitoring/Inspection: Oakland Fire Department 

c. Fire Safety During Construction 

Requirement: The project applicant shall require the construction contractor to implement spark arrestors 

on all construction vehicles and equipment to minimize accidental ignition of dry construction debris 

and surrounding dry vegetation. Per section 906 of the California Fire Code, during construction, the 

contractor shall have at minimum three (3) type 2A10BC fire extinguishers present on the job site, with 

current SFM service tags attached and these extinguishers shall be deployed in the immediate presence 

of workers for use in the event of an ignition. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

d. Smoking Prohibition 

Requirement: The project applicant shall require the construction contractor to implement a no smoking 

policy on the site and surrounding area during construction per Section 310.8 of the California Fire Code. 

When Required: During construction 

Monitoring/Inspection: Bureau of Building and Oakland Fire Department 

HYDROLOGY AND WATER QUALITY  

 

29. Erosion and Sedimentation Control Plan for Construction   

a. Erosion and Sedimentation Control Plan Required 

Requirement: The project applicant shall submit an Erosion and Sedimentation Control Plan to the City 

for review and approval. The Erosion and Sedimentation Control Plan shall include all necessary 

measures to be taken to prevent excessive stormwater runoff or carrying by stormwater runoff of solid 

materials on to lands of adjacent property owners, public streets, or to creeks as a result of conditions 

created by grading and/or construction operations. The Plan shall include, but not be limited to, such 

measures as short-term erosion control planting, waterproof slope covering, check dams, interceptor 

ditches, benches, storm drains, dissipation structures, diversion dikes, retarding berms and barriers, 

devices to trap, store and filter out sediment, and stormwater retention basins. Off-site work by the 

project applicant may be necessary. The project applicant shall obtain permission or easements necessary 

for off-site work. There shall be a clear notation that the plan is subject to changes as changing conditions 

occur. Calculations of anticipated stormwater runoff and sediment volumes shall be included, if required 

by the City. The Plan shall specify that, after construction is complete, the project applicant shall ensure 

that the storm drain system shall be inspected and that the project applicant shall clear the system of any 

debris or sediment. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/A 

b. Erosion and Sedimentation Control During Construction  



 

 

Requirement: The project applicant shall implement the approved Erosion and Sedimentation Control 

Plan. No grading shall occur during the wet weather season (October 15 through April 15) unless 

specifically authorized in writing by the Bureau of Building. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

30. Drainage Plan for Post-Construction Stormwater Runoff on Hillside Properties 

Requirement: The project applicant shall submit and implement a Drainage Plan to be reviewed and 

approved by the City. The Drainage Plan shall include measures to reduce the volume and velocity of post-

construction stormwater runoff to the maximum extent practicable. Stormwater runoff shall not be 

augmented to adjacent properties, creeks, or storm drains. The Drainage Plan shall be included with the 

project drawings submitted to the City for site improvements.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

 

31. Site Design Measures to Reduce Stormwater Runoff 

Requirement:  Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 

National Pollutant Discharge Elimination System (NPDES), the project applicant is encouraged to 

incorporate appropriate site design measures into the project to reduce the amount of stormwater runoff. 

These measures may include, but are not limited to, the following: 

a. Minimize impervious surfaces, especially directly connected impervious surfaces and surface parking 

areas; 

b. Utilize permeable paving in place of impervious paving where appropriate;  

c. Cluster structures; 

d. Direct roof runoff to vegetated areas; 

e. Preserve quality open space; and 

f. Establish vegetated buffer areas. 

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: N/A 

 

32. Source Control Measures to Limit Stormwater Pollution 

Requirement:  Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 

National Pollutant Discharge Elimination System (NPDES), the project applicant is encouraged to 

incorporate appropriate source control measures to limit pollution in stormwater runoff. These measures 

may include, but are not limited to, the following: 

a. Stencil storm drain inlets “No Dumping – Drains to Bay;” 

b. Minimize the use of pesticides and fertilizers;  

c. Cover outdoor material storage areas, loading docks, repair/maintenance bays and fueling areas; 

d. Cover trash, food waste, and compactor enclosures; and 

e. Plumb the following discharges to the sanitary sewer system, subject to City approval: 



 

 

i. Discharges from indoor floor mats, equipment, hood filter, wash racks, and, covered outdoor 

wash racks for restaurants; 

ii. Dumpster drips from covered trash, food waste, and compactor enclosures; 

iii. Discharges from outdoor covered wash areas for vehicles, equipment, and accessories; 

iv. Swimming pool water, if discharge to on-site vegetated areas is not feasible; and 

v. Fire sprinkler teat water, if discharge to on-site vegetated areas is not feasible. 

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: N/A 

 

33. NPDES C.3 Stormwater Requirements for Small Projects 

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 

National Pollutant Discharge Elimination System (NPDES), the project applicant shall incorporate one or 

more of the following site design measures into the project:  

a. Direct roof runoff into cisterns or rain barrels for reuse; 

b. Direct roof runoff onto vegetated areas; 

c. Direct runoff from sidewalks, walkways, and/or patios onto vegetated areas; 

d. Direct runoff from driveways and/or uncovered parking lots onto vegetated areas; 

e. Construct sidewalks, walkways, and/or patios with permeable surfaces; or 

f. Construct bike lanes, driveways, and/or uncovered parking lots with permeable surfaces. 

The project drawings submitted for construction-related permits shall include the proposed site design 

measure(s) and the approved measure(s) shall be installed during construction. The design and installation 

of the measure(s) shall comply with all applicable City requirements.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning; Bureau of Building 

Monitoring/Inspection: Bureau of Building 

NOISE 

 
34. Construction Days/Hours 

Requirement: The project applicant shall comply with the following restrictions concerning construction 

days and hours: 

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday, 

except that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall 

be limited to between 8:00 a.m. and 4:00 p.m. 

b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In residential 

zones and within 300 feet of a residential zone, construction activities are allowed from 9:00 a.m. to 

5:00 p.m. only within the interior of the building with the doors and windows closed. No pier drilling 

or other extreme noise generating activities greater than 90 dBA are allowed on Saturday.  

c. No construction is allowed on Sunday or federal holidays.  

Construction activities include, but are not limited to, truck idling, moving equipment (including trucks, 

elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-enclosed area. 

Any construction activity proposed outside of the above days and hours for special activities (such as 

concrete pouring which may require more continuous amounts of time) shall be evaluated on a case-by-case 

basis by the City, with criteria including the urgency/emergency nature of the work, the proximity of 



 

 

residential or other sensitive uses, and a consideration of nearby residents’/occupants’ preferences. The 

project applicant shall notify property owners and occupants located within 300 feet at least 14 calendar 

days prior to construction activity proposed outside of the above days/hours. When submitting a request to 

the City to allow construction activity outside of the above days/hours, the project applicant shall submit 

information concerning the type and duration of proposed construction activity and the draft public notice 

for City review and approval prior to distribution of the public notice.  

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building  

 

35. Construction Noise 

Requirement: The project applicant shall implement noise reduction measures to reduce noise impacts due 

to construction. Noise reduction measures include, but are not limited to, the following: 

a. Equipment and trucks used for project construction shall utilize the best available noise control 

techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine 

enclosures and acoustically-attenuating shields or shrouds) wherever feasible. 

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills) 

used for project construction shall be hydraulically or electrically powered to avoid noise associated 

with compressed air exhaust from pneumatically powered tools. However, where use of pneumatic 

tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this muffler 

can lower noise levels from the exhaust by up to about 10 dBA. External jackets on the tools 

themselves shall be used, if such jackets are commercially available, and this could achieve a 

reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact equipment, 

whenever such procedures are available and consistent with construction procedures. 

c. Applicant shall use temporary power poles instead of generators where feasible.  

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall 

be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other 

measures as determined by the City to provide equivalent noise reduction. 

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may 

be allowed if the City determines an extension is necessary and all available noise reduction controls 

are implemented. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building  

 

36. Extreme Construction Noise 

a. Construction Noise Management Plan Required 

Requirement: Prior to any extreme noise generating construction activities (e.g., pier drilling, pile driving 

and other activities generating greater than 90dBA), the project applicant shall submit a Construction 

Noise Management Plan prepared by a qualified acoustical consultant for City review and approval that 

contains a set of site-specific noise attenuation measures to further reduce construction impacts associated 

with extreme noise generating activities.  The project applicant shall implement the approved Plan during 

construction. Potential attenuation measures include, but are not limited to, the following:  

i. Erect temporary plywood noise barriers around the construction site, particularly along on sites 

adjacent to residential buildings; 



 

 

ii. Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than one 

pile driver to shorten the total pile driving duration), where feasible, in consideration of 

geotechnical and structural requirements and conditions; 

iii. Utilize noise control blankets on the building structure as the building is erected to reduce noise 

emission from the site; 

iv. Evaluate the feasibility of noise control at the receivers by temporarily improving the noise 

reduction capability of adjacent buildings by the use of sound blankets for example and implement 

such measure if such measures are feasible and would noticeably reduce noise impacts; and 

v. Monitor the effectiveness of noise attenuation measures by taking noise measurements. 

When Required: Prior to approval of construction-related permit  

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building  

   

b. Public Notification Required 

Requirement: The project applicant shall notify property owners and occupants located within 300 feet of 

the construction activities at least 14 calendar days prior to commencing extreme noise generating 

activities. Prior to providing the notice, the project applicant shall submit to the City for review and 

approval the proposed type and duration of extreme noise generating activities and the proposed public 

notice. The public notice shall provide the estimated start and end dates of the extreme noise generating 

activities and describe noise attenuation measures to be implemented.    

When Required: During construction 

Initial Approval: Bureau of Building  

Monitoring/Inspection: Bureau of Building  

 

37. Operational Noise 

Requirement: Noise levels from the project site after completion of the project (i.e., during project operation) 

shall comply with the performance standards of chapter 17.120 of the Oakland Planning Code and chapter 

8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise 

shall be abated until appropriate noise reduction measures have been installed and compliance verified by 

the City.  

When Required: Ongoing 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

POPULATION AND HOUSING 

 

38. Affordable Housing Impact Fee 

Requirement: The project applicant shall comply with the requirements of the City of Oakland Affordable 

Housing Impact Fee Ordinance (chapter 15.72 of the Oakland Municipal Code).  

When Required: Prior to issuance of building permit; subsequent milestones pursuant to ordinance 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/A 



 

 

PUBLIC SERVICES 
 

39. Capital Improvements Impact Fee 

Requirement: The project applicant shall comply with the requirements of the City of Oakland Capital 

Improvements Fee Ordinance (chapter 15.74 of the Oakland Municipal Code).  

When Required: Prior to issuance of building permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/A 

TRANSPORTATION/TRAFFIC 

 

40. Construction Activity in the Public Right-of-Way 

a. Obstruction Permit Required 

Requirement: The project applicant shall obtain an obstruction permit from the City prior to 

placing any temporary construction-related obstruction in the public right-of-way, including City 

streets, sidewalks, bicycle facilities, and bus stops.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Department of Transportation 

Monitoring/Inspection: Department of Transportation 

b. Traffic Control Plan Required 

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, bus stops, or 

sidewalks, the project applicant shall submit a Traffic Control Plan to the City for review and 

approval prior to obtaining an obstruction permit. The project applicant shall submit evidence of 

City approval of the Traffic Control Plan with the application for an obstruction permit. The 

Traffic Control Plan shall contain a set of comprehensive traffic control measures for auto, 

transit, bicycle, and pedestrian accommodations (or detours, if accommodations are not feasible), 

including detour signs if required, lane closure procedures, signs, cones for drivers, and 

designated construction access routes. The Traffic Control Plan shall be in conformance with the 

City’s Supplemental Design Guidance for Accommodating Pedestrians, Bicyclists, and Bus 

Facilities in Construction Zones. The project applicant shall implement the approved Plan during 

construction.  

Initial Approval: Department of Transportation  

Monitoring/Inspection: Department of Transportation 

 

c. Repair of City Streets 

Requirement: The project applicant shall repair any damage to the public right-of way, including 

streets and sidewalks, caused by project construction at his/her expense within one week of the 

occurrence of the damage (or excessive wear), unless further damage/excessive wear may 

continue; in such case, repair shall occur prior to approval of the final inspection of the 

construction-related permit. All damage that is a threat to public health or safety shall be repaired 

immediately.   

When Required: Prior to building permit final 

Initial Approval: N/A 

Monitoring/Inspection: Department of Transportation  



 

 

 

41. Transportation Impact Fee 

Requirement: The project applicant shall comply with the requirements of the City of Oakland 

Transportation Impact Fee Ordinance (chapter 15.74 of the Oakland Municipal Code).  

When Required: Prior to issuance of building permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/A 

UTILITY AND SERVICE SYSTEMS 

 

42. Construction and Demolition Waste Reduction and Recycling 

Requirement: The project applicant shall comply with the City of Oakland Construction and Demolition 

Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code) by submitting a 

Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City review and approval, 

and shall implement the approved WRRP. Projects subject to these requirements include all new 

construction, renovations/alterations/modifications with construction values of $50,000 or more (except R-

3 type construction), and all demolition (including soft demolition) except demolition of type R-3 

construction. The WRRP must specify the methods by which the project will divert construction and 

demolition debris waste from landfill disposal in accordance with current City requirements. The WRRP 

may be submitted electronically at www.greenhalosystems.com or manually at the City’s Green Building 

Resource Center. Current standards, FAQs, and forms are available on the City’s website and in the Green 

Building Resource Center.  

When Required: Prior to approval of construction-related permit 

Initial Approval: Public Works Department, Environmental Services Division 

Monitoring/Inspection: Public Works Department, Environmental Services Division 

 

43. Underground Utilities  

Requirement: The project applicant shall place underground all new utilities serving the project and under 

the control of the project applicant and the City, including all new gas, electric, cable, and telephone 

facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar facilities. The new 

facilities shall be placed underground along the project’s street frontage and from the project structures to 

the point of service. Utilities under the control of other agencies, such as PG&E, shall be placed underground 

if feasible. All utilities shall be installed in accordance with standard specifications of the serving utilities.  

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

 

44. Green Building Requirements  

a. Compliance with Green Building Requirements During Plan-Check  

Requirement: The project applicant shall comply with the requirements of the California Green Building 

Standards (CALGreen) mandatory measures and the applicable requirements of the City of Oakland Green 

Building Ordinance (chapter 18.02 of the Oakland Municipal Code). 

i. The following information shall be submitted to the City for review and approval with the 

application for a building permit: 

http://www.greenhalosystems.com/


 

 

• Documentation showing compliance with Title 24 of the current version of the California 

Building Energy Efficiency Standards. 

• Completed copy of the final green building checklist approved during the review of the 

Planning and Zoning permit. 

• Copy of the Unreasonable Hardship Exemption, if granted, during the review of the 

Planning and Zoning permit.  

• Permit plans that show, in general notes, detailed design drawings, and specifications as 

necessary, compliance with the items listed in subsection (ii) below. 

• Copy of the signed statement by the Green Building Certifier approved during the review 

of the Planning and Zoning permit that the project complied with the requirements of the 

Green Building Ordinance. 

• Signed statement by the Green Building Certifier that the project still complies with the 

requirements of the Green Building Ordinance, unless an Unreasonable Hardship 

Exemption was granted during the review of the Planning and Zoning permit. 

• Other documentation as deemed necessary by the City to demonstrate compliance with the 

Green Building Ordinance. 

ii. The set of plans in subsection (i) shall demonstrate compliance with the following: 

• CALGreen mandatory measures. 

• 53 Points per the appropriate checklist approved during the Planning entitlement process. 

• All green building points identified on the checklist approved during review of the 

PlanningandZoning permit, unless a Request for Revision Plan-check application is 

submitted and approved by the Bureau of Planning that shows the previously approved 

points that will be eliminated or substituted. 

• The required green building point minimums in the appropriate credit categories. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/A 

b. Compliance with Green Building Requirements During Construction   

Requirement: The project applicant shall comply with the applicable requirements of CALGreen and the 

Oakland Green Building Ordinance during construction of the project.  

The following information shall be submitted to the City for review and approval: 

i. Completed copies of the green building checklists approved during the review of the Planning and 

Zoning permit and during the review of the building permit. 

ii. Signed statement(s) by the Green Building Certifier during all relevant phases of construction that 

the project complies with the requirements of the Green Building Ordinance. 

iii. Other documentation as deemed necessary by the City to demonstrate compliance with the Green 

Building Ordinance. 

When Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

c. Compliance with Green Building Requirements After Construction 

Requirement: Prior to the finaling the Building Permit, the Green Building Certifier shall submit the 

appropriate documentation to City staff and attain the minimum required point level.  

When Required: Prior to Final Approval 

Initial Approval: Bureau of Planning 



 

 

Monitoring/Inspection: Bureau of Building 

 

 

45. Water Efficient Landscape Ordinance (WELO) 

Requirement: The project applicant shall comply with California’s Water Efficient Landscape Ordinance 

(WELO) in order to reduce landscape water usage. For the specific ordinance requirements, see the link 

below:  

http://www.water.ca.gov/wateruseefficiency/landscapeordinance/docs/Title%2023%20extract%20-

%20Official%20CCR%20pages.pdf 

 

For any landscape project with an aggregate (total noncontiguous) landscape area equal to 2,500 sq. ft. or 

less, the project applicant may implement either the Prescriptive Measures or the Performance Measures, 

of, and in accordance with the California’s Model Water Efficient Landscape Ordinance. For any 

landscape project with an aggregate (total noncontiguous) landscape area over 2,500 sq. ft., the project 

applicant shall implement the Performance Measures in accordance with the WELO.  

a. Prescriptive Measures: Prior to construction, the project applicant shall submit the Project 

Information (detailed below) and documentation showing compliance with Appendix D of 

California’s Model Water Efficient Landscape Ordinance (see website below starting on 

page 38.14(g) in the link above): 

b. Performance Measures: Prior to construction, the project applicant shall prepare and 

submit a Landscape Documentation Package for review and approval, which includes the 

following 

i. Project Information: 

• Date,  

• Applicant and property owner name,  

• Project address,  

• Total landscape area,  

• Project type (new, rehabilitated, cemetery, or home owner installed),  

• Water supply type and water purveyor,  

• Checklist of documents in the package,  

• Project contacts, and  

• Applicant signature and date with the statement: “I agree to comply with the 

requirements of the water efficient landscape ordinance and submit a complete 

Landscape Documentation Package.” 

ii. Water Efficient Landscape Worksheet 

• Hydrozone Information Table 

• Water Budget Calculations with Maximum Applied Water Allowance (MAWA) 

and EstimatedTotal Water Use 

iii. Soil Management Report 

iv. Landscape Design Plan 

v. Irrigation Design Plan, and 

vi. Grading Plan 

 

http://www.water.ca.gov/wateruseefficiency/landscapeordinance/docs/Title%2023%20extract%20-%20Official%20CCR%20pages.pdf
http://www.water.ca.gov/wateruseefficiency/landscapeordinance/docs/Title%2023%20extract%20-%20Official%20CCR%20pages.pdf


 

 

Upon installation of the landscaping and irrigation systems, and prior to the final of a construction-related 

permit, the Project applicant shall submit a Certificate of Completion (see page 38.6 in the link above) and 

landscape and irrigation maintenance schedule for review and approval by the City. The Certificate of 

Completion shall also be submitted to the local water purveyor and property owner or his or her designee. 

For the specific requirements within the Water Efficient Landscape Worksheet, Soil Management Report, 

Landscape Design Plan, Irrigation Design Plan and Grading Plan, see the link below: 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building  

 

 

Project Specific Conditions of Approval 

 

46. Roadway Widening and Improvement  

Requirement: The project applicant shall submit plans showing a privately funded improvement (P-Job) 

proposal, to connect the two ends of Sims Drive. The P-Job plan shall be submitted to the Planning and 

Building Department and the Oakland Department of Transportation (OakDOT) for review and approval, 

and complete the road widening as part of the proposed development project.  

 

The project applicant shall comply with the following OakDOT requirements: 

 

• Applicant shall execute an encroachment permit for privately maintained structures encroaching into 

the Public Right-of-Way (ie. Portion of concrete stairs, driveway - if it is a bridge, etc) 

• Applicant shall apply for and obtain a PX permit (with the OakDOT) for roadway construction. 

▪ Road widths must be a minimum of 26’ 

▪ See Oakland Municipal Code Ch 16 for design considerations 

 

When Required: Prior to application for a Building Permit; During construction; Ongoing 

Initial Approval: Planning and Building Department and Oak DOT 

Monitoring/Inspection: Bureau of Building 

 

47. Exterior Materials and Finishes 

The applicant shall provide the following details: 

a. Samples of exterior materials, colors, and other finishes; and 

b. Window details showing 2” minimum recess from surrounding exterior walls.  

When Required: Prior to application for building permits 

Initial Approval: Bureau of Planning; Bureau of Building 

Monitoring/Inspection: Bureau of Building 

 

48. Privacy Window and Fence 

The applicant shall adjust side-facing upper floor windows to address potential privacy impacts and 

incorporate details of a privacy fence (6 – 8 feet tall as appropriate) into the Building Permit plans and 



 

 

install the fence along the side property lines as privacy screening between the subject site and adjacent 

properties.  

When Required: Prior to application for building permits and ongoing 

Initial Approval: Bureau of Planning; Bureau of Building 

Monitoring/Inspection: Bureau of Building 

 

49. Caltrans’ Comments 

The applicant shall address Caltrans’ comments as detailed in Attachment D.  

When Required: Prior to application for building permits and ongoing 

Initial Approval: Bureau of Planning; Bureau of Building  

Monitoring/Inspection: Bureau of Building 

 

 

 

 

Applicant Statement 

 

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the 

Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal Code 

pertaining to the project. 

 

 

__________________________________   

Name of Project Applicant   

 

 

__________________________________   

Signature of Project Applicant   

 

    

__________________________________   

Date   



 

 

Richard W. Lund  

rlund@plagemanlund.com 

Plageman, Lund & Cannon LLP 

Attorneys at Law 

1631 Telegraph Avenue   Oakland, CA 94612 

Te l  510/899-6100  Fa x  510/899-6101 

 
April 8, 2022 
 
 
Robert D. Merkamp, Zoning Manager (via email to:Rmerkamp@oaklandca.gov) 
Catherine Payne, Development Planning Manager (via email to:Cpayne@oaklandca.gov) 
Bureau of Planning, Planning and Building Department 
250 Frank H. Ogawa Plaza, Suite 3315 
Oakland, CA 94612  

Re: Appeal of Design Review Approval 
 PLN21-100; 6735 Sims Drive 
 Appellant: Patrick Nagel 

Dear Mr. Merkamp and Ms. Payne: 

Enclosed please find the Appeal Form and supporting Statement of Grounds for Appeal 
and Exhibits 1-14, submitted on behalf of appellant Patrick Nagel, appealing the above 
referenced approval that was noticed by Mr. Merkamp’s letter of March 29, 2022. 

We are submitting this by email to Mr. Merkamp and Ms. Payne per the email 
instructions from Mr. Merkamp dated April 8, 2022, which indicated that Mr. Brenyah-Addow no 
longer works for the City. 

While I represent the appellant Patrick Nagel and plan to assist with the appeal, please 
direct the invoice for payment of fees (referenced in Mr. Merkamp’s email of April 8) directly to 
Patrick Nagel at the addresses noted in the appeal form. 

Thank you. 

 

Very truly yours, 

Richard W. Lund 
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L:\Zoning Counter Files\Application, Basic, Pre, Appeals\Originals\Appeal application (7-20-15) DRAFT.doc (Revised 7/20/15)    

 

PROJECT INFORMATION 

Case No. of Appealed Project: ____________________  

Project Address of Appealed Project: _______________________________________________ 

Assigned Case Planner/City Staff: _____________________________________ 

 

APPELLANT INFORMATION: 

Printed Name: ______________________________ Phone Number: _____________________ 

Mailing Address: ____________________________ Alternate Contact Number: ____________ 

City/Zip Code    _____________________________    Representing: _______________________ 

Email: _____________________________________ 

 

An appeal is hereby submitted on: 

 

 AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING 

COMMISSION OR HEARING OFFICER) 

YOU MUST INDICATE ALL THAT APPLY: 

 Approving an application on an Administrative Decision 

 Denying an application for an Administrative Decision 

 Administrative Determination or Interpretation by the Zoning Administrator 

 Other (please specify) _________________________________________ 

 

 Please identify the specific Administrative Decision/Determination Upon Which Your Appeal is 

Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

 Administrative Determination or Interpretation (OPC Sec. 17.132.020)   

 Determination of General Plan Conformity (OPC Sec. 17.01.080)   

 Design Review (OPC Sec. 17.136.080)   

 Small Project Design Review (OPC Sec. 17.136.130)   

 Minor Conditional Use Permit (OPC Sec. 17.134.060)   

 Minor Variance (OPC Sec. 17.148.060)   

 Tentative Parcel Map (OMC Section 16.304.100)   

 Certain Environmental Determinations (OPC Sec. 17.158.220)  

 Creek Protection Permit (OMC Sec. 13.16.450) 

 Creek Determination (OMC Sec. 13.16.460) 

 City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080) 

 Hearing Officer’s revocation/impose or amend conditions  

 (OPC Sec. 17.152.150 &/or 17.156.160)  

 Other (please specify) ______________________________________ 

 

(Continued on reverse) 

 

     

CITY OF OAKLAND  

APPEAL FORM  

FOR DECISION TO PLANNING COMMISSION, CITY 

COUNCIL OR HEARING OFFICER  
 

PLN21-100

6735 Sims Drive (APN: 048C-7193-025-00)

Robert D. Merkamp (formerly assigned to Maurice Brenyah-Addow)

Patrick Nagel

6775 Sims Drive

Oakland, CA 94611

patrickdnagel@gmail.com

510-485-7216

925-895-5324

Self

 x

 x

x

 x all other determinations made in connection with the notice of approval dated March 29, 2022.

x all other determinations made in connection with the notice of approval dated March 29, 2022

Patrick Nagel Appeal PLN21-100 Page 002



Revised 7/20/15  

(Continued) 

 

 A DECISION OF THE CITY PLANNING COMMISSION  (APPEALABLE TO 

THE CITY COUNCIL)          Granting an application to:           OR   Denying an application to:  

 

YOU MUST INDICATE ALL THAT APPLY: 

  

  Pursuant to the Oakland Municipal and Planning Codes listed below: 

 Major Conditional Use Permit (OPC Sec. 17.134.070)  

 Major Variance (OPC Sec. 17.148.070)  

 Design Review (OPC Sec. 17.136.090)  

 Tentative Map (OMC Sec. 16.32.090)   

 Planned Unit Development (OPC Sec. 17.140.070)  

 Environmental Impact Report Certification (OPC Sec. 17.158.220F)  

 Rezoning, Landmark Designation, Development Control Map, Law Change   

 (OPC Sec. 17.144.070)  

 Revocation/impose or amend conditions (OPC Sec. 17.152.160)  

 Revocation of Deemed Approved Status (OPC Sec. 17.156.170)  

 Other (please specify) ____________________ 

 

 

FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 

listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 

Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision 

is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 

Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the 

Commission erred in its decision.  The appeal must be accompanied by the required fee pursuant to the City’s 

Master Fee Schedule.   

You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets).  Failure to 

raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and 

provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 

your appeal and/or in court.  However, the appeal will be limited to issues and/or evidence presented to the 

decision-maker prior to the close of the public hearing/comment period on the matter. 

 

The appeal is based on the following: (Attach additional sheets as needed.) 

 

 

 

 

 

 

Supporting Evidence or Documents Attached.  (The appellant must submit all supporting evidence along with this Appeal 

Form; however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public 

hearing/comment period on the matter. 

 

 

 

(Continued on reverse) 

See attached Statement of Grounds for Appeal and Exhibits 1-14 attached
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Statement of Grounds for Appeal 

Case File No. PLN21-100; 6735 Sims Drive 

Appellant Patrick Nagel appeals all approvals referenced in the March 29, 2022 notification of approval 

for the above referenced case file, which notice describes the approval as a Regular Design Review to 

construct a new single family dwelling (the “Approval”). 

This appeal is based upon the appeal form, includiing all of the grounds set forth in this Statement of 

Grounds of Appeal, and in each and every attachment hereto, and upon such other information and 

argument which may be submitted in connection with any hearings on this appeal. 

The procedural bases for the appeal are that: (1) the CEQA compliance for the Approval is insufficient 

and defective and does not comply with CEQA; (2) the facts in the administrative record do not support 

the necessary factual findings for the Approval set forth in Attachment A of the Approval; (3) the 

Conditions of Approval set forth in Attachment B of the Approval are inadequate to bring the project 

into compliance with applicable laws and regulations, and fail to reflect adequate mitigation of 

environmental impacts of the project in accordance with CEQA and other applicable laws and 

regulations; and (4) the public notices given in connection with the Approval and actions preceding the 

Approval did not comply with applicable legal requirements. 

The following facts and issues are brought to the City’s attention in support of these grounds for appeal: 

1. Inadequate Public Noticing 

 The relevant affected residents were not provided Notice of the Proposed Development.  

Altering Sims Drive from two separate cul-de-sac streets to a through street as proposed by the 

development will have a significant impact to the traffic conditions and neighborhood character, and 

will impact every resident located on Sims Drive. Sims Drive has never been a through street since its 

construction before 1950 (per aerial photo review discussed in Exh 3, see below).  Thus, Sims Drive has 

been in the configuration of two separate cul-de-sac streets for over 70 years. However, public notice of 

this application was restricted only to those residing within a 300-foot radius from the property line of 

the proposed development.  In July 2021, this question and concern was raised to Maurice Brenyah-

Addow; however, there was no additional public noticing to include all residents affected by this 

development proposal.  

 The site posting also failed to Include the Public Comment Period.  The public notice signage 

that was posted on the property did not include the dates for the comment period ending date, and 

therefore, the public notification on the subject property was not in compliance with city requirements. 

This issue was also raised to Maurice Brenyah-Addow; however, the City took no action to remedy. 

2. CEQA Exemption 15303 

The environmental determination supporting the Approval, which found the project to be categorically 

exempt under CEQA Guidelines Section 15303 (new small structures), should not be made because the 

exceptions noted in CEQA Guidelines 15300.2(a) (sensitive location) and 15300.2(c) (significant effect 

due to unusual circumstances) are applicable.  The unusual circumstances here include, but are not 

limited to: (i) the unusual project approval condition to change the local traffic circulation pattern by 

opening Sims Drive to through traffic as part of approving a single family residential project; (ii) the 
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imposition of a significant and yet-to-be-designed privately funded public works project as a condition of 

approving a single family home construction; and (iii) the fact that the area where Sims Drive would be 

extended is a landslide area with all the geotechnical concerns reflected in Exhibits 2, 3 and 4.  

The issues raised under items 4-11 below and in Exhibits 1 through 14 present the clear potential for 

significant environmental impacts that have not been properly analyzed under CEQA. 

3. CEQA Exemption 15183 

The environmental determination supporting the Approval, which found the project to be exempt from 

certain aspects of CEQA review under CEQA Guidelines Section 15183 (project consistent with general 

plan and zoning), does not preclude the need for additional project-specific CEQA review under CEQA 

Guideline 15183(b) of impacts peculiar to the project or the parcels on which the project would be 

located, or which were not analyzed as significant effects on the general plan or zoning adoption, or 

which involve potentially significant off-site impacts, or which involve new information not considered in 

the prior general plan or zoning environmental review.  Prior EIRs for the general plan and zoning would 

not have specifically analyzed the impacts of changing the local traffic circulation pattern by opening 

Sims Drive to through traffic for the first time in over 70 years, or the issues raises by extending Sims 

Drive through a landslide area with all the geotechnical concerns reflected in Exhibits 2, 3 and 4. 

The issues raised under items 4-11 below and in Exhibits 1 through 14 present the clear potential for 

significant environmental impacts that have not been properly analyzed under CEQA. 

4. Significant Alteration to Existing Neighborhood Character and Traffic 

One of the main concerns presented by this appeal is that the development proposal would establish a 

new through street by connecting two cul-de-sac segments of Sims Drive, a significant alteration to the 

existing neighborhood character.   Sims Drive has always consisted of two cul-de sac segments, because 

landslides in 1950 and before blocked any through alignment. The existing neighborhood character is 

defined by this street configuration that has been in place for more than 70 years. 

Through traffic on Sims Drive would destroy the neighborhood character as a quiet street, where traffic 

and noise is minimal, foot traffic is frequent, and neighborhood children can play safely without the 

threat of speeding vehicles. 

Through traffic on Sims Drive would create traffic problems because it is an unusually narrow 

street. With two lanes of traffic, the City would eliminate all street parking and create a hazard for 

pedestrians. If Sims Drive becomes a through street, it cannot accommodate two lanes of traffic, unless 

all street parking and pedestrian traffic is banned.    

Through traffic on Sims Drive would also significantly alter the traffic circulation in the neighborhood. 

Sims Drive would would undoubtedly become a popular shortcut for cars traveling from Park Blvd. to 

the Village to avoid the traffic calming installations along Liggett Drive. Increased traffic speeds are also 

a concern as drivers will utilize the Sims Drive cut through. These changes in traffic circulation will 

negatively impact the entire neighborhood, particularly the many families with young children who live 

in this area. 

By contrast, nearby Liggett Drive includes traffic calming measures, e.g., speed bumps, between La Salle 

and Harbord Drive. The development proposal will introduce a new thoroughfare (Sims Drive) devoid of 
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any traffic calming measures parallel to Liggett Drive. Drivers will undoubtedly defer to the unobstructed 

Sims Drive route to the avoid the speed bumps resulting in increased traffic speeds. These changes in 

traffic circulation will adversely impact the entire neighborhood.  

The Approval does not provide any CEQA analysis of these impacts on traffic and the character of the 

neighborhood, and the conditions of approval also fail to address any mitigations.  Indeed, it is the 

conditions of approval, item 46, that IMPOSES the through traffic requirement without any analysis of 

the impacts or mitigations for same. 

5. Geotechnical Concerns and Road Extension Through Landslide Area 

The proposed house construction is located in a landslide area, and the parcel has been subject to prior 

geotechnical analysis in connection with earlier proposed development in 2010. 

Attached as Exhibit 1 is a historical memo from July 1994, written by former vice mayor Dick Spees, 

which described some of the history of why through traffic was not established on Sims Drive due to a 

landslide that occurred “many years” before 1994.  It indicates that the portion of Sims Drive blocked by 

the landslide was never built due to concerns about the continuing instability of the land. 

Attached as Exhibit 2 is a geotechnical report from June 2010 by Hydro-Geo Consultants concerning an 

earlier residential project proposal at 6735 Simes Drive.  This report concludes that the parcel is 

“constrained by a high potential for slope instability and an active landslide near the east portion of the 

property, downslope soil creep and slumping, expansive soil, eroision and the site’s close proximity to 

the active trace of the Hayward Fault Zone.”  Exh 2, p.4. 

Attached as Exhibit 3 is a geotechnical report from June 2010 by GeoTrinity Consultants concerning the 

same earlier project proposal.  This report also notes that “The lower slope of the site has been affected 

by a landslide that was active in the 1940s and 1950s, based on our research.  The landslide extends 

furtherd down the slope near the lower portions fo the property.  The lower slopes of the site are 

underlain by relatively shallow landslide debris as explored during our subsurface investigation.”  Exh 3, 

p.3.  The report at p. 6 notes elevated groundwater and related drainage issues.  The report at p. 9-10 

notes, from aerial photo review, that the landslide on site was last active in 1950.  The report at p. 9 

indicates, based on extensive review of historical aerial photos, that “Based on our review of aerial 

photgraphs, the north and south segments of Sims Drive were never connected through the landslide 

area.” 

Attached as Exhibit 4 is some mapping of the 1950 landslide area by GeoTrinity Consultants, that shows 

the currently existing “gap” in Sims Drive essentially overlaps with the footprint of the 1950 landslide.  

Approval condition 46 proposes construction of the new Sims Drive connection right through this 

historical landslide area. 

No adequate study has been done to determine the feasibility or expense of stabilizing this landslide 

area to allow construction of the house project and the proposed extension of Sims Drive through the 

landslide area.  The categorical exemption approach to CEQA compliance taken by this Approval is not 

warranted and not applicable given the adverse information already available in the geotechnical 

reports attached as Exhibits 2, 3 and 4.  The categorical exemption approach also means that the 

existing information set forth in Exhibits 2, 3 and 4 were not properly evaluated or considered for 

purposes of this Approval. 
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Given the high cost of slope stabilization projects for public roadways, and the lack of any advance study 

of the slope stabilization aspects of the road extension, it could well be that the cost to the applicant of 

complying with condition 46 exceeds the cost of building their new home.  The condition is being 

imposed with no idea of whether compliance would even be feasible, from an engineering or a financial 

point of view. 

Will it be the City or the applicant personally that assumes financial liability for any future landslide 

event involving this new public roadway segment? 

The slope stability concerns are also noted by Caltrans, in their comments addressed in Item 7 below 

and Exhibit 6. 

Conditions 25 and 26 of the Approval require the applicant to provide a soils report and geotechnical 

report for the house project, but not for the Sims Drive extension and overall landslide area involved in 

the original closure and abandonment of a section of Sims Drive.  Requiring those studies at a later date 

would be an impermissible deferral of the needed CEQA analysis that must occur before approving this 

home project with Condition 46, requiring the extension of Sims Drive through the landslide area. 

The potential impacts of attempting to reconstruct Sims Drive through the zone of the former landslide 

are unusual circumstances that should be analyzed under CEQA, and which provide good reason not to 

make the findings set forth in Attachment A to the Approval. 

6. Consideration of Alternative Design for Sims Driveway 

In discussions with the neighbors, the project architect prepared the alternative driveway design 

attached as Exhibit 5.  This would provide a dead end driveway turnaround for the subject property on 

Sims, without creating the through street connection proposed in the project approval conditions.  

While this change would not answer many of the other issues raised in this appeal, it would avoid the 

impacts associated with creating a through street on Sims Drive.  This project alternative should have 

been considered in proper CEQA review, and considered for adoption as a condition of the project in 

lieu of the through street. 

7. Incorporation of CalTrans comment issues  

The issues raised in the CalTrans comments on the proposed Approval, attached as Exhibit D to the 

Approval and as Exhibit 6 hereto, reflect unresolved potential significant environmental impacts that 

have not been properly analyzed under CEQA, concerning construction related impacts, drainage, slope 

stability, and various construction related impacts.  

Condition 49 of the Approval merely asks applicant to “address” the Caltrans comments, which is an 

improper deferral of CEQA analysis and approval finding analysis as to the significant questions raised by 

Caltrans. 

These potential impacts should also preclude the City from making the findings in Attachment A of the 

Approval, especially before the issues have been studied appropriately and design changes or additional 

approval conditions to address the issues have been incorporated into the project. 
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9. Lack of Compliance with General Plan and Zoning 

 The proposed house structure is over 4000 square feet, far exceeding the roughly 2000 square 

foot size of other houses in the neighborhood.  This seems inconsistent with applicable general plan and 

zoning for the area, and is not a “small structure” for CEQA exemption purposes.  This also justifies the 

City not making any of the five required findings set forth in Attachment A of the Approval. 

10. Additional Objections Raised in Comments by Other Neighbors 

 Appellant also incorporates by reference and relies upon the comments against the Approval by 

other neighbors of the project.  These are attached hereto and incorporated as Exhibits 7 through 14.  

These include comments from Jamie and Colin Dean (Exhibit 7), Jeff Klonoff (Exhibit 8), Katherine Jones 

(Exhibit 9), Selma Masic and Joshua Funamura (Exhibit 10), Barbara Berman (Exhibits 11-13), and CC 

Holland (Exhibit 14). 

11. Other Factual Evidence in the Administrative Record 

 Appellant also bases this appeal on all of the factual information in the administrative record for 

this Approval, including but not limited to any factual information provided by other commenting 

agencies and individuals. 
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CITY OF OAKLAND

Memorandum

TO:
ATTN:
FROM:
DATE:

RE:

OFFICE OF PUBLIC WORKS
TERRY ROBERTS
VICE MAYOR DICK SPEES
JrJLy t2, t994

SIMS DRIVE

Many years ago there was a landslide on Sirns Drive (Piedmont side of Montclair) and
a portion of the ioad between the 6600 block and the 6700 block "moved." The city laid an
asphalt footpath linking the two blocks, but the road was rct rebuih due to the continuing
instability of the land. (However, most maps, including official city maps still show Sims Ddve
connected.)

The land "below" the path drops down to the intersection of Trafalgar Place/Park Blvd.
and the southbound Hwy. 13 Park Blvd. exit and is owned by CalTrans. The land "above" the
path is p vately owned and undeveloped.

Issues raised by the neighborhood:

1. Is the path public property, and if so, who maintains it?

2. T'lrc owner of the lot above the path has posted "no trespassing" sigls at both
entrances to the path; is this legal? lf not, he needs to be notified to remove them.

3. The OPD and OFD should ensure that their maps are updated to show that the
road is NOT a through road; city and public maps still show Sims Drive as a
through road.

I would appreciate it if the pertinent sections of Public Works could address the various
issues the neighborhood has raised. Ifyou need more information, please contact Jennifer Allen
at 238-3266 as she is most familiar with the matter. Thank you for your attention to this.

DS:JA

Frank Fanelli, OPW-Real Estate
Barbara Berman. 6758 Sims Drive. 9461I
Ricki Jaspovice, 6775 Sims Drive, 9461I

cc:
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Exhibit 3 
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Project: Single-Family Residence at 6735 Sims Drive, Notice of Exemption (NOE) 

Comments: 

Construction-Related Impacts 

This project is adjacent to the site where Caltrans recently repaired the above ground 

drainage system that drains down the slope to Trafalgar Place near Park Blvd. Please 

note that this is a plot of State-owned Land. Any additional flow to the State Right-of-

Way (ROW) must be metered to pre-project levels. 

This project shows a new driveway and stairs being installed. Based on the site plans, it 

appears that these would go to the unconstructed portion of Sims Drive. Please clarify if 

the construction of the house is proposing to build the extension of Sims Drive across the 

unconstructed area.  If so, this could impact the stabilization of the roadway, the 

undergrounding of the current above-ground drainage system, and the potential 

impact on the water runoff that reaches the State-owned land below. There may be 

impacts to the local drainage, runoff, and potential for erosion of the state land unless 

measures are taken to prevent such excess runoff from creating concentrated flows. 

The slopes are such that any equipment needed to work on the drainage systems on 

the property may have to access the property from Sims Drive. Please clarify if the 

construction of this property would affect this access. Also, there could be significant 

removal of trees which currently occupy the lot. 

Given the proximity to the State-owned land, potential impacts to the State ROW from 

project-related temporary access points should be analyzed. Mitigation for significant 

impacts due to construction and noise should be identified. Project work that requires 

movement of oversized or excessive load vehicles on State roadways, and/or travel 

lane closures on State Route (SR)-13 requires a transportation permit that is issued by 

Caltrans. To apply, visit: https://dot.ca.gov/programs/traffic-operations/transportation-

permits. 

 

Encroachment Permit 

Please be advised that any permanent work or temporary traffic control that 

encroaches onto the ROW requires a Caltrans-issued encroachment permit. As part of 

the encroachment permit submittal process, you may be asked by the Office of 

Encroachment Permits to submit a completed encroachment permit application 

package, digital set of plans clearly delineating the State ROW, digital copy of signed, 

dated and stamped (include stamp expiration date) traffic control plans, this comment 

letter, your response to the comment letter, and where applicable, the following items: 

new or amended Maintenance Agreement (MA), approved Design Standard Decision 

Document (DSDD), approved encroachment exception request, and/or airspace lease 

agreement.  Your application package may be emailed to D4Permits@dot.ca.gov. 

To download the permit application and to obtain more information on all required 

documentation, visit https://dot.ca.gov/programs/traffic-operations/ep/applications. 
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From: Jamie Dean <jamiesdean@mac.com> 

Subject: Case File PLN21100 - 6735 Sims Drive 

Date: July 27, 2021 at 3:06:13 PM PDT 

To: brenyah-addow@oaklandca.gov 

Cc: Colin Dean <colindean@mac.com>, Jamie Dean <jamiesdean@mac.com> 

 Hello Mr. Brenyah-Addow, 

As residents of Sims Drive, we are writing to express our concerns and strenuous objections to the 
proposed building project at 6735 Sims Drive, Case File PLN21100. We have learned that the owner of 
the empty lot at 6735 Sims Drive is seeking approval to build a 4,060 square foot home on this land, and 
perhaps pave the walking path joining the two halves of Sims to create a through street.   

 Our concerns about this proposed project include the following:  

• The lot at 6735 Sims Drive is a historically unstable piece of land, and has long been recognized 
as such. A significant landslide has already occurred on this parcel. The City has already looked 
at this issue and deemed the road unstable as noted by former Councilmember Dick Spees, who 
noted that the road was not rebuilt due to continuing instability of the land. (See attached 
correspondence.) Soil instability continues to be an issue in this area as evidenced by the recent 
slide downslope of this parcel on to Trafalgar Place. 

• Groundwater is a significant concern on this piece of land. There is currently a large above-
ground pipe channeling water from the two sides of Sims Drive to the storm drains. Were a road 
to be built over this area, a much more sophisticated drainage system would be 
necessary. Any drainage system should be evaluated by a qualified and independent engineer, to 
assure us that a road would not be undermined by water, and that adjacent houses would not be 
undermined by runoff.  

• Both the north and south ends of Sims Drive have multiple areas of asphalt subsidence as a 
result of the abundance of water beneath  the street. Creating a through street would increase the 
traffic and lead to further problems with the existing road. Both the north and south ends of Sims 
Drive would need to be repaved and structurally upgraded prior to connecting the cul-de-sacs.  

• Allowing a private developer to pave a City road poses an unacceptable conflict of interest. 
Creating a through street would be for the sole convenience to the owner of 6735 and result in a 
severe, permanent disruption to the neighborhood and environment. 

• We value our quiet street, where traffic and noise is minimal, foot traffic is frequent, and our 
children can play safely without the threat of speeding vehicles. The dead ends was an important, 
positive consideration when we purchased our home and likely helped contribute to our home's 
value. A neighborhood change that would have a deleterious effect on our home valuations to 
meet the desires of a single individual would adversely impact our sense of neighborhood, 
community, and safety. 

• Sims Drive is an unusually narrow street. With two lanes of traffic, the City would eliminate all 
street parking and create a hazard for pedestrians. If Sims Drive becomes a through street, it 
cannot accommodate two lanes of traffic, unless all street parking and pedestrian traffic is 
banned.    

• Changing Sims Drive to a through street would significantly alter the traffic circulation in the 
neighborhood. Sims Drive would would undoubtedly become a popular shortcut for cars traveling 
from Park Blvd. to the Village to avoid the traffic calming installations along Liggett 
Drive. Increased traffic speeds are also a concern as drivers will utilize the Sims Drive cut 
through. These changes in traffic circulation will negatively impact the entire neighborhood, 
particularly the many families with young children who live in this area. At minimum a traffic 
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impact report including an evaluation traffic calming measures must be part of any consideration 
of this development proposal. 

• We request an environmental evaluation, beyond the assignment of the categorial exemption 
(CEQA §15303) focusing on soils and geology, hydrology, and transportation given the given the 
documented environmental issues related to soils and geology, and hydrology at the site, and the 
proposed significant alteration to the traffic circulation in our neighborhood. 

• The property owner for 6735 Sims Drive is also the owner of the adjacent property at 6751 Sims 
Drive. The development at 6751 Sims Drive was approved under planning application PLN16352 
and building permit RB1702599. This project has been in construction since 2017, and the 
building permit is currently listed as “inactive”. As part of this development, several trees have 
been removed without tree removal permits conflicting with condition 18 of the planning permit, 
and also conflicting with the development plan that was provided to the neighborhood prior to 
project approval. Additionally, given that the building permit is inactive, various conditions of 
approval have not been met including those related to drainage and landscaping. We are very 
concerned about the current status of the owner’s current development at 6751 Sims Drive and 
the continued disruption over the years with intermittent construction, and how this affects our 
neighborhood. The introduction of another project by the same owner is concerning given the 
extended construction timeline for their current development project, and work outside of 
approved permits. 

• We would also like to suggest an onsite meeting, where you could walk us through the proposal, 
and provide an opportunity for us to ask questions in real time. 

  

We appreciate your response to these concerns. We understand that your office is remote, but would 
appreciate a call to discuss.  

 Thank you. 

 Jamie & Colin Dean  

510-846-3455 

6767 Sims Drive, Oakland 
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Hello Mr.Brenyah-Addow,

My name is Katherine Jones, I live at 6710 Sims Drive.

My understanding is that the design of the house proposed barely meets the requirements of
the Architect Standard of Design review.  I am not an Architect, however, I believe strongly this
design could be greatly improved. I feel this design is not in keeping with our neighborhood, it is
boxy and lacks in character.  Proposal has a flat roof, which is not attractive, it is problematic in
a hillside location with heavy vegetation.  A slopped roof would be more attractive and practical.
The plans appear to have the front of the structure encroaching onto Caltrans property.

I have other concerns: this property was part of a slide that occurred, twice (I believe) in the
1950's during the construction of highway 13. Caltrans owns the vacant lot  from the property
line down to Trafalger. My major concerns are because of the slides that have taken place, how
the potential of slides, created by the building of this structure, might profoundly impact our
neighborhoods.  The plan shows Sims Dr. going across the front of the house, the road does not
exist, and hasn't since the slide in the 1950's, it is now just  vacant land.  So at this point it is
hard to tell if the road would potentially affect the design of the house, because we don't know
what actual street requirements will be.  I do understand this is a normal concern. If you are to
approve this design would you attach the Condition of Approval to address these concerns?
Not being a professional, I would assume a property would require a  engineering fill to build the
road and the house. Again I really want to emphasize this property's slide history, and recognize
how the development of this structure and road might impact my neighborhood and the
neighbors on Liggett and Trafalger.

If this application is to be approved, could Conditions of Approval be stated, that the
development be looked at carefully by the City Engineers, Fire department, Caltrans and any
relivant parties to insure the safest development possible.

Thank you for your consideration,

Katherine Jones

Kathleen Jones
Page 1 of 1
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August 2, 2021 

Dear Mr. Brenyah-Addow, 

We are wri;ng to express our severe concerns about construc(on of the proposed property on 6735 
Sims Drive, case file PLN21100. As owners of the adjacent 6725 Sims Dr., we would be especially 
impacted and concerned with the proposed development based on what we know so far. 

Traffic impact and safety. 

Sims drive is a narrow street, with the north and south ends flanking an undeveloped land with a walking 
paved path. The proposed property would require a paved road that would connect the two ends of the 
street; this would be a privately built road, and its construc;on would only benefit the owner. It would 
be constructed atop a known previous landslide area, which raises concerns about safety. If the two ends 
of Sims are connected, it becomes a through street, and the quiet cul de sacs are transformed into 
something en;rely different. Traffic will increase, and the safety of our children will be at risk. Our 
children will no longer be able to safely play in the street, which is why so many of us were drawn to the 
area in the first place. A single property would change the essence of our neighborhood en;rely. 

Conver;ng a narrow dead-end street into a two-way through street is very major change for the en;re 
area, and is only in favor of the proposed property and to the detriment of the en;re neighborhood. 

Aesthe(c. 

The proposed development does not respect local context, in par;cular, the large scale (4,060 square 
feet) of the property would be en;rely out of character of the area, not to men;on, a detriment to the 
local environment. The only similar property in the area is the adjacent home built by the same owner 
which has remained vacant. The property is not of sympathe;c design or size, rather a maximal use of 
the space which is sure to stand out. The large stucco north-facing exterior wall is of par;cular concern 
for crea;ng a large visual mass. 

Disrup(on of local environment. 

An oak tree near the northern boundary that would have been impacted by the proposed development 
was cut down during December 2020 and January 2021. See aYached image (IMG_8632.jpeg) from 
12/31/2020 showing a par;ally sawn trunk, that was subsequently fully cut down and removed. It’s 
unclear to us if this tree removal was permiYed or simply removed prior to Design Review in order to 
claim “No trees will be removed by the construc;on of the house”. Was there non-compliance with city 
planning policy? The removal of the oak tree on the property has already affected the natural aesthe;c, 
light, wildlife, and temperature of the area.  

From the solar study, the proposed residence appears to cast significant shadows that will reduce 
sunlight on our house, especially in the winter. 

Selma Masic &Joshua Funamura
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Geotechnical concerns. 

This parcel of land and the area under the former road was firmly established to have landslide history 
(GTC_landslide.pdf). The City has previously inves;gated this issue and cited the ongoing instability of 
the land as reasons for not rebuilding the road that was destroyed. It is unclear to us how a private 
builder could properly address this risk if the city has been unwilling to do it. 

We have obvious concerns about the proposed property and road being built on unstable land. The 
immediate repercussions of a landslide hardly need discussion—danger to people and wildlife, 
surrounding property damage and need for reconstruc;on—and are alone sufficient to raise serious 
concern. Delayed complica;ons will stem from issues around subsequent ownership of a property built 
on unstable land, disclosures, and li;ga;on. It would be a shame to destroy the integrity of this 
neighborhood for the construc;on of another large-scale property that sits vacant, similar to the owner’s 
adjacent house, or passed along to an unsuspec;ng buyer. 

Addi;onally, given the size of the par;ally-removed oak tree, we are certain that there will be future 
effects on building founda;on that will require construc;on considera;ons. 

Lastly, north Sims sits lower and there is an elevated drain pipe for runoff above the sunken walking 
path. Extending the road likely would not just require paving over the exis;ng grade, but a change to the 
drainage system or significant fill atop an area that already has landslide history and risk. 

Mr. Brenyah-Addow, we thank you for reading our concerns. We hope that you will take them into 
considera;on when making a decision that will undoubtedly impact our neighborhood. More than the 
construc;on of an addi;onal house on a parcel of land, the proposed plan seeks to alter the en;re 
context of this community. We hope that the best interest of this remote and serene area will be 
priori;zed over interests of a single land-owner.  

____________________________                          ____________________________ 

Selma Masic                                                                  Joshua Funamura 

Owners of 6725 Sims Dr

Selma Masic &Joshua Funamura
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From: Barbara Berman yrmother@gmail.com
Subject: re: Case File PLN21100

Date: July 30, 2021 at 5:30 PM
To: mbrenyah@oaklandca.gov, mbrenyah-addow@oaklandca.gov
Cc: pdgarchitect@coomcast.net, Councilmember Sheng Thao, District 4 sheng@shengforoakland.com, mark.shindler@dot.ca.gov

Re Construction at 6735 Sims Drive in Oakland:

   Construction on this lot first was first planned in 2009; my correspondence with my neighbors regarding this project goes back that
far.  The lot was purchased in 2001 by Michael and Victoria Leung.  This builder has a history in the neighborhood which is not
pleasant.  I will present only a short summary, since Jamie Dean’s email covers the basics very well.  
   Sims Drive used to be one street which collapsed in the 1940’s or so during torrential rains.  Since then it is two dead end streets
that are connected by a walking path, designated as a ‘paper street’ by the city.  Oakland owns the paper street and CalTrans owns
the land below.  The soil is very unstable.  In addition to the collapse of the street, there have been at least two landslides, both
triggered by construction at 6751 Sims Drive.  The city and CalTrans cooperated to put in a drainage system; after the second slide in
winter of 2018-9, the city repaired its portion and CalTrans replaced their portion with a more sophisticated system.  The city’s original
decision was to leave the two streets as they are, due to the instability of the soil.  The city has since changed its position because
there is no street access to 6735 Sims, and the fire department wants the street put through so that fire trucks won’t have to back out
of the streets.  There seems to be no concern on the part of the city as to the instability of the soil.  We neighbors are opposed to both
projects; building on 6735 and putting the street through for reasons that have been stated.  
   In the meantime, Victoria Leung purchased the home at 6751 Sims Drive, which is on two lots and abuts the lot at 6735, so she now
owns all three lots.  6751 was transformed from a small, very modest home into a huge ugly monstrosity.  Construction commenced in
2017 and is not yet complete.  Michael Leung and his employees have left paths of chaos and destruction behind them.  Trees were
cut down without permits, a truck trespassed onto CalTrans property in the process of doing soil studies, and destroyed a portion of
chain-link fence put up by CalTrans.  An alleyway behind the homes on the west side of Sims Drive has been very badly damaged and
the homeowners who have to use it to access their homes are very unhappy about this.  There has been no regard for the residents or
any attempt to fix any of the damage.  There is still construction debris remaining in front of the house and the land is planted with
weeds.  The house itself is an eye-sore and does not fit in with the neighborhood.  No one lives there and it has suffered some
damage from being neglected.
   The present concerns of the neighborhood are mostly focussed on drainage and the instability of the soil, and how disturbance of
the soil could have untold repercussions on homes on both sides of Sims Drive.  The architect of the proposed home at 6735, in an
email to Jamie Dean who shared it with the neighbors, places great faith in engineering and drainage systems designed to stabilize
the hillside.  It seems utter folly to build anything — houses or a street — on land that is known to be unstable.  Especially when land
which is well known to have suffered two slides in an area which has been quiet for 60+ years in between construction projects in the
same area.  Engineering can be very impressive, but it is not omniscient.  Mother Nature will have her way in the end.  
   In addition, the uglification of the neighborhood by Michael Leung and destruction perpetrated on it gives the neighbors no reason to
feel confident that his people will not repeat the same thing with 6735.  At minimum, Mr. Leung should be required to complete the
house at 6751, make the area presentable, plant trees and fix the areas of the alley that have been damaged by his depredations
before he is allowed to undertake another building project in the neighborhood.  Best case scenario is that he should not be permitted
to build at all on 6735.
   Is there not some kind of process that the city is required to go through in order to inform affected residents of a project of this sort,
giving them sufficient time to organize and respond, as well as to give them an opportunity to have an open meeting of the residents
and relevant city officials, in order to air concerns and propose changes to make plans work better for the neighborhood?  We
received the city of Oakland’s Bureau of Planning/Zoning Division’s notification of project application not from the city — but from
Peter Gilbert, the architect on the project.  We are given ten days to respond to the city planner, Maurice Brenyah-Addow.  This does
not seem like proper procedure to me.  In addition, the language of the notification is unclear to the layperson.  
   I noted that part of the property that potentially could be impacted by both aspects of this project is owned by CalTrans.  It is my
understanding that all reports, studies, etc, regarding any projects that could affect CalTrans property are supposed to be forwarded to
CalTrans for review and approval.  If CalTrans has any objections, then said report or study is then sent back to the city for corrections
to be made.  Has that procedure been followed in this case?  Or, for that matter, in 2017, when the city approved connecting the two
halves of Sims Drive before construction of 6735 was abandoned in favor of construction of 6751?   CalTrans was affected in that as a
result of the slide in winter of 2018-2019, significant improvements to its share of the drainage system were made by CalTrans, which
took over a year to build.  It is not yet known if it will work since the last two winters have been extraordinarily dry.  We can only cross
our collective fingers and hope that it would be able to support the increased stress put on it by the building projects although in my
opinion, challenging it is not sensible.  

Barbara Berman
6758 Sims Drive
Oakland, CA 94611
yrmother@gmail.com

Barbara Berman
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From: Barbara Berman <yrmother@gmail.com> 
Date: August 2, 2021 at 4:16:07 PM PDT 
Subject: re:  Case File PLL21100  6735 Sims Drive 
 
Dear Mr. Brenyah, 
  Further to my email of July 30th, attached is the parcel map no. 2437 from 1978 regarding the 
subdivision of the property at issue.  It comes with conditions of approval that run with the land which 
are to be found on the far right side of the parcel map.  The first condition requires that a soils report 
must be submitted by the property owner  and approved by the director of public works prior to 
issuance of permit.  The second condition addresses access from Sims Drive, the location of the 
driveway, and drainage, the last factor of which may affect the present drainage system in a radical 
way.  There does not seem to be any evidence that any of these conditions of approval have been 
met.  Also, given the conditions of approval stated in the parcel map, it does not seem that the project 
can be categorically exempt per page 2 of the project architect’s application. 
  Further, at over 4000 square feet, this proposed project is NOT a small structure, consistent with a 
community plan, general plan, or zoning.   
  Finally, I believe that there is an inconsistency between the parcel map and the architect’s plan.  It 
would appear that the architect’s plan extends 15 to 25 feet into Sims Drive, taking up the entire 
street.  His plan locates Sims Drive that much farther east which would mean that they are taking city-
owned land.  and if that plan is followed, it would very likely require that the city-owned drainage 
system that parallels the path would have to be redesigned and rebuilt. 
  Barbara Berman 
  6758 Sims Drive 
<Parcel Map March 1978.PDF> 
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From: Barbara Berman <yrmother@gmail.com> 
 
Subject: Appeal to application / Case File PLN21100 --decision letter 

To All: 
     1:  There seems to be a procedural flaw here.  It does not seem right that the same parties who 
approved the application for construction at 6735 Sims Drive are also the people who are deciding on 
the appeal.   
     2:  The point is made in the decision letter that 6735 would be a needed addition to the Oakland 
housing stock.  At the same time, 6751 Sims Drive, constructed by the same developer, languishes 
unoccupied since it was completed (if indeed, it ever actually was completed) and with its untended 
surrounding lot, remains an eyesore on the block.  The developer caused collateral damage in other 
ways, which has not been remedied.  In addition, neither of these houses could be seen as affordable 
housing, which is what is needed in Oakland now.  And 6735, at 4000 square feet, can hardly be 
classified as small or modest.  
     3:  The point has been made repeatedly that construction of a house at 6735, in addition to the city’s 
insistence on connecting the two ends of Sims Drive, will put undue strain on already fragile and 
unstable ecosystem.  The city ignores that the street was connected and then collapsed as a result of 
severe winter storms, and that then-councilman Dick Spees said in 1976 that because of the soil 
conditions, the street would remain unconnected.  Does the city assume that soil conditions have 
magically improved since then?  Additionally, drainage systems were put in by the city and the state as a 
result of sliding caused in the 1950’s by the construction of the original house at 6751 Sims; the hill 
remained quiescent until 6751 was reconstructed starting in 2017 and there was a mudslide onto 
Trafalgar/Highway 13 exit as a result.  Caltrans then completely rebuilt their portion of the drainage 
system which is working — for now.  It seems the height of folly to challenge the new system by new 
building projects on very sensitive and irritable soil.   
     4:  There has been no communication from the city other than the two letters from Maurice Brenyah-
Addow informing the residents of the neighborhood, first of the approval of construction at 6751 in 
2017, and now of approval of construction of 6735 as well as connecting the two halves of Sims 
Drive.  We were told that we would be kept informed of progress of the proposals through city 
bureaucracy, but that did not happen.  Giving the neighbors only ten days to round up an appeal on 
complicated issues is ludicrous.  The neighbors have come up in both instances, with very articulate, 
eloquent, well thought out and eloquent letters.  However, it would seem that our concerns have been 
totally swept aside and ignored.   
 
     Barbara Berman 
     6758 Sims Drive 
     Oakland, CA  94611 
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From: C.C. Holland <cc_holland@yahoo.com> 
To: mbrenyah@oaklandca.gov <mbrenyah@oaklandca.gov> 
Cc: Councilmember Sheng Thao, District 4 <sheng@shengforoakland.com>; mark.shindler@dot.ca.gov 
<mark.shindler@dot.ca.gov>; district4@oaklandca.gov <district4@oaklandca.gov>; 
emanasse@oaklandca.gov <emanasse@oaklandca.gov>; Chiconda Davis 
<chiconda.davis@dot.ca.gov>; bjparker@oaklandcityattorney.org <bjparker@oaklandcityattorney.org>; 
Stefanie - Owen & Jake Lew <stefanie.c.lew@gmail.com>; Barbara Berman <yrmother@earthlink.net>; 
Patrickdnagel@yahoo.com <patrickdnagel@yahoo.com>; Krista Lucchese <hearthand1@gmail.com>; 
Karlin Sorensen <karlinsorenson@gmail.com>; Jamie Dean <jamiesdean@mac.com>; Monica Berman 
Borochoff <monica@borochoff.org>; cantude@gmail.com <cantude@gmail.com>; Chris Lauer 
<chrislauer@gmail.com>; Sarah Connick <sarah.connick@gmail.com>; Jeff Klonoff 
<oaklandj2@sbcglobal.net>; Ben Khoo <kimbenkhoo@gmail.com>; Unhei Kang 
<unheikang@gmail.com>; Helene Blatter <hblatter@yahoo.com>; Jeff Gutkin <jgutkin@cooley.com>; 
danielw@acpwa.org <danielw@acpwa.org>; Sen Beever <senvettech@gmail.com>; Alex Ricci 
<mizzbeever@gmail.com> 
Sent: Sunday, August 1, 2021, 05:17:05 PM HST 
Subject: Appeal to application / Case File PLN21100 -- proposed construction at 6735 Sims Drive in 
Oakland 

Dear Mr. Brenyah-Addow, and city, county, and state officials copied on this email: 

I am writing to express my very strong concerns about and opposition to a proposal to pave over and 
connect the two halves of Sims Drive in Oakland as part of a plan to build a single-family home at 6735 
Sims Drive. The case file in question is PLN21100; the owner of the property is Veronica Liu. 

Our understanding is that the creation of a through street is being mandated by the city of Oakland as a 
condition of the build. This requirement, to enable a speculator to build and "flip" a home, is poised to 
absolutely destroy our neighborhood as we know it, and to open a Pandora's box of additional problems 
down the road. 

I know you have already heard from a number of residents on Sims Drive, and my family and I would like 
to add our voices to that chorus before August 2, when the commenting period closes. Our extremely 
strong opposition to this endeavor is based on several factors, listed below. We hope you will find our 
arguments compelling and reject this proposal. 

Traffic and neighborhood safety for children/pedestrians 
My family and I have lived at 6764 Sims Drive since 2006. A large part of our decision to purchase our 
home revolved around the status of the road as a de facto cul-de-sac, with its extremely limited car traffic. 
We have raised two small children here. Knowing that they were safe from speeding traffic, we let them 
play with neighbor kids right in our front area and in the street -- shooting hoops with friends, playing 
soccer and kickball, throwing frisbees, and the like. Although our kids are now in high school, we've 
enjoyed watching new neighbors move in with their own young families and carry on the tradition. Like us, 
most of them chose Sims at least in part due to it being a dead end on both sides. 

The street is also a popular choice for dog walkers and pedestrians walking to Montclair Village. On both 
sides, it is a narrow street without sidewalks, but the limited car traffic makes it a safe option for those on 
foot. 

Connecting the two halves of Sims Drive will create a speedway shortcut for cars between Estates Drive 
and Liggett and pose an enormous hazard to the children and pedestrians on this street. I can also 
foresee many issues with two-way traffic; it's a very narrow road and there are already limited options for 
street parking. In several areas, if there are cars parked on both sides, only a single lane of traffic can 
make it through. The traffic backups that will result will certainly result in many frustrated drivers, who will 
likely not be mindful of the risks of striking pedestrians and children as they impatiently try to navigate the 
increasingly impacted roadway. 
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Home values 
All the denizens of Sims Drive will be financially impacted by the proposal to connect the two sides of the 
street. It's well-known in real estate circles that homes situated on a cul-de-sac sell for a premium over 
similar homes on through streets. Estimates range from 10% - 20% in increased value 
(https://www.realtor.com/advice/buy/why-do-we-have-cul-de-sacs/. The proposal to pave over the Sims 
walkway will benefit only a single homeowner -- Veronica Liu -- while crushing the home values of every 
other homeowner on the street. And surely there'll be an impact on the tax basis of these homes as 
well...an impact that will be felt by the city of Oakland at a time when it needs every dollar. 

Crime increase 
There's no denying that crime in Montclair is increasing. However, we have thankfully been insulated at 
least in part due to our cul-de-sac. Without easy egress, the criminal elements who case neighborhood 
homes and conduct smash-and-grabs on parked cars tend to skip our little street. After all, with only one 
escape hatch, why would they risk it? Studies bear out the protection afforded by cul-de-sac streets. For 
example, this study from Duke found that for every crime committed in a community based around a cul-
de-sace, there are nearly 5 committed in a related community along a two-way street 
(https://sites.duke.edu/urbaneconomics/?p=985).Our insulation from crime will change if Sims becomes a 
through street and bad actors can easily fly out to Estates Drive on one side and Liggett Drive on the 
other. 

Environmental impact 
The creation of Sims Drive as a cul-de-sac may seem like ancient history, but it bears repeating. In the 
1940s, Sims Drive was a through street. However, a massive mudslide based in the vicinity of 6735 Sims 
Drive changed all that. The entire hillside came down and subsumed the street. Since then, the two sides 
of Sims have been separated, with the slide area transformed into a walking path. However, drainage 
problems continue to vex that area, with additional smaller slides that extend down into the CalTrans land 
that borders Trafalgar. For example, last season's heavy rains flooded the walking path in part and 
triggered a slide that forced a partial closure of Trafalgar, as the mud slid all the way into the roadway.  

CalTrans and Oakland have worked to augment the drainage system in the area, and while it has 
improved, it has not completely solved the problem -- which isn't surprising, given the inherent instability 
of the soil that enabled the hillside to come down in the first place. The city's original decision was to 
leave the de-facto cul-de-sac in place due to this soil instability.  

This is clearly a complicated area in terms of its geology and underpinnings. To allow a prospective 
builder to simply "pave over" the land without a comprehensive and independent environmental, drainage, 
and engineering review would be the height of folly. It would be a cosmetic band-aid to solve a short-term 
problem for the builder, who will be building and flipping the property, but would create a long-term 
nightmare for those of us who will have to deal with the inevitable fallout when the unstable soil is affected 
by seasonal rains. For an example of what water damage is currently doing to Sims Drive, please inspect 
the roadway in front of 6775 Sims. The road is horribly buckled and potholed due to underground 
seepage. I have no doubt the same kind of water problems will surface if the walking path -- which is 
currently at a lower level than the rest of the entire street -- is paved over. 

Callous disregard from the property owner and builder 
Last but not least, I need to draw attention to the fact that the owner, Victoria Liu, and builder, Michael Liu 
(her son), have established a history of callous disregard to our neighborhood in their current building 
endeavors. They purchased a home at 6751 Sims Drive and essentially tore it down (although I believe 
they left a single wall standing, so it counted as a "remodel") and built an enormous gray concrete home 
on the lot. It's completely out of character for the neighborhood and impedes the view of neighbors above, 
on Liggett Drive.  

But bad taste is one thing; bad building habits are another. Here are a few that have created major 
problems in our neighborhood: 
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• The construction of the home has lingered for years now, and construction debris has littered the
end of our street. This includes nails, glass, and other hazards that pose risks to kids and pets.
The lot itself is an eyesore, riddled with construction detritus, old window frames, concrete
chunks, and the like. It has been like this for months. At one point, squatters moved into the
house because it appeared to have been clearly abandoned.

• To accommodate their trucks and machinery, the builder and owner (and/or their agents) pulled
down fencing on property belong to CalTrans and chopped trees on state property. We notified
CalTrans at the time, but the damage had been done by the time the report had been filed.

• At one point, we neighbors noticed workers cutting down several trees on the property. We
discovered they were operating on a permit to cut down one specific tree, but instead were
working to remove several more -- including a large redwood, which by dint of its size is
considered a protected tree according to the City of Oakland Code of Ordinances, Chapter 12.36
(https://library.municode.com/ca/oakland/codes/code_of_ordinances?nodeId=TIT12STSIPUPL_C
H12.36PRTR). We asked them to stop, and they refused. We called the police to ask them to
enforce the permit. The workers ceased operations when the police arrived, but as soon as they
left, the builder himself (Michael Liu) returned and directed the workers to continue. The redwood
has now been completely delimbed and stands as a single pathetic pole on the property.

• In order to build this property, they made use of an access road that winds behind other homes
on Sims and ran behind the existing house. The use of heavy machinery created cracks and
potholes that are hazards to existing residents. Despite Michael Liu's promises to fix the damage,
he has not done so and he has not shared a plan to make that happen.

All this creates great dread for us at the prospect of allowing Victoria and Michael Liu taking on a project 
that requires the very problematic connection of the two sides of our roadway. Given their track record 
with their previous property on Sims, we have no faith that they will undertake this job properly.  And why 
should they? They do not live in the neighborhood, but are looking to build and flip a property. We 
understand that flippers often build homes with the bare minimum of care and materials to maximize their 
profits. But when that build involves creating a roadway in an environmentally suspect area, we would 
hope to have more committed and reliable stewardship. 

In summary 
In short, we are pleading with you to reject this proposal and its attendant roadway requirement. 
Connecting Sims Drive will change the very nature of this quiet, family-centric, safe neighborhood. It will 
create traffic hazards, increase crime, and damage our property values. And this proposal puts this 
change in the hands of the owner and builder who have demonstrated that they are willing to take 
shortcuts, circumvent or ignore city and state regulations, and act with reckless disregard to the 
neighborhood in the service of their own aims.  

If they want to build another eyesore, so be it. That's the nature of free enterprise. But please don't 
require the destruction of our neighborhood as a condition to let them do so. 

Sincerely, 
CC Holland 
6764 Sims Drive, Oakland, CA 
415-990-2423

Copied to: 

Sheng Thao, councilmember, District 4 
Mark Shindler, former District Office Chief, CalTrans 
Chiconda Davis, District 4 Public Affairs, CalTrans 
Edward Manasse, Deputy Director, Planning Bureau, City of Oakland 
Barbara J. Parker, Oakland City Attorney 
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Daniel Woldsenbet, Director, Alameda County Public Works Agency 

Sims Drive neighbors: 
Barbara Berman and Monica Berman Borochoff 
Sen Beever and Alex Ricci 
Patrick and Cathy Nagel 
Jamie and Colin Dean 
Karlin Sorensen and Krista Lucchese 
Jon and Stefanie Lew 
Jeff Klonoff 
Debbie Cantu 
Chris and Kenny Lauer 
Sarah Connick 
Kim and Ben Khoo 
Unhei Kang 
Helen Blatter and Jeff Gutkin 
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From: Peter Gilbert
To: Klein, Heather
Subject: FW: Public Notice Materials - 6735 Sims Drive
Date: Monday, May 16, 2022 8:47:03 AM

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Hi Heather,
Here is the email I sent Maurice verifying that the mailings went out on July 23, 2021.
Let me know if you need anything else.
Thanks
Peter
 
 

From: Peter Gilbert <pdgarchitect@comcast.net>
Date: Monday, July 26, 2021 at 8:36 AM
To: "Brenyah-Addow, Maurice," <Brenyah-Addow@oaklandca.gov>
Subject: Re: Public Notice Materials - 6735 Sims Drive
 
Hi Maurice,

The sign and the mailings were all out on July 23rd.
Attached are the photos you requested.
Peter
 

PETER  DAVID GILBERT, ARCHITECT
10415 GREENVIEW DRIVE
OAKLAND,  CA.  94605
510.969.7295 STUDIO
510.969.7294 FAX
510.290.0445 CELL
PDGarchitect@comcast.net
www.peterdavidgilbert.com
 
 

From: "Brenyah-Addow, Maurice," <Brenyah-Addow@oaklandca.gov>

mailto:pdgarchitect@comcast.net
mailto:HKlein@oaklandca.gov


Date: Thursday, July 22, 2021 at 11:04 AM
To: Peter Gilbert <pdgarchitect@comcast.net>
Subject: Public Notice Materials - Sims Drive
 
Hi Peter,
 
Please find attached, noticing materials and instructions for your project on Sims Drive.
Please mail copies of the Applications on File notice and site map to the attached addresses.
 
On the same day of mailing, also indicate the date of posting, July 23, 2021 and the comment
deadline, August 2, 2021 on the attached blurb and post it in front of the  site using the sign
template.
Please obtain proof of mailing in the form of a batch receipt/certificate of mailing (you don’t have to
do certified mailing for each notice. You can get one certificate that lists all the addresses ), take
photos of the signs posted at the site and email them to me for the file.
 
Please let me know if you have any questions.
 
Thanks
-Maurice
 













CEQA Section 15300.2: Exceptions to use of an Exemption  
 

(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project 
is to be located -a project that is ordinarily insignificant in its impact on the 
environment may in a particularly sensitive environment be significant. Therefore, 
these classes are considered to apply in all instances, except where the project may 
impact on an environmental resource of hazardous or critical concern where 
designated, precisely mapped, and officially adopted pursuant to law by federal, state, 
or local agencies. 
 

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over time 
is significant. 

 
(c) Significant Effect. A categorical exemption shall not be used for an activity where there 

is a reasonable possibility that the activity will have a significant effect on the 
environment due to unusual circumstances. 

 
(d) Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic 
buildings, rock outcroppings, or similar resources, within a highway officially 
designated as a state scenic highway. This does not apply to improvements which are 
required as mitigation by an adopted negative declaration or certified EIR. 

 
(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located 

on a site which is included on any list compiled pursuant to Section 65962.5 of the 
Government Code. 

 
(f)  Historical Resources. A categorical exemption shall not be used for a project which 

may cause a substantial adverse change in the significance of a historical resource.  
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