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-f:,lcland City Planning Commission
' _case File Numbers: PUD03552, PUDF03553, ER030022

Location: Two blocks bounded by West Grand Avenue
and 24" Streets. _
Proposal: - Redevelopment of the site with a phased mixed
: 421 condominiums, 30,000 square feet of grour
space, and 670 structured parking spaces.
Project Sponsor: Signature Properties, Inc.
Owners: Negherbon Lincoln Mercury, Inc.; Signature at
. Tyler Hunt; Craig Hertz
Planning Permits Required: Plarmed Unit Development (Preliminary Devel:
Development Plan), Design Review, Condition
inconsistency between zoning classification ane
use designation, Variances for the construction
units and a reduction in the number of required
Tentative Parcel Map.
General Plan: Central Business District/Community Commer
Zoning: C-40 Community Thoroughfare Commercial Z
Core Commercial Zone/C-60 City Service Con
Design Review Combining Zone/S-17 Downto
Space Combining Zone
Environmental Determination: Final EIR published on November 19, 2004.
: Historic Status: Site includes seven buildings considered cultun
: CEQA. "
Service Delivery District: II—North Oakland/North Hills
City Council District: 3 : '
For further information: Contact case planner Lynn Warner at 510-23
Iwarner@oaklandnet.com

SUMMARY

The mixed-use project is located on a two-block site bounded by W
Broadway, 24" and Valley Streets. The approximately 5-acre site is locate
-of Broadway Auto Row and is surrounded by a miix of commercial and
almost two-block project site is currently comprised of auto-related sales
parking, small-scale retail and commercial services, and 16 residential units
is proposing a phased redevelopment of the site with 421 condominiums,
ground-floor, neighborhood-serving commercial space on West Grand Ax
and 670 structured parking spaces. :

A Draft EIR was published on August 26, 2004 and the public review and ¢
on October 8, 2004. A Final EIR responding to the comments received ¢
published on November 19, 2004. In response to the comments received t}
revised the design to demolish the building facade at the southeast corr
Street intersection that was previously proposed for retention and instead j
the building at 2335 Broadway, which was originally designed by Julia Moz

Staff recommends approval of the project subject to the conditions, requil
contained in this staff report. :
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PROJECT SITE AND SURROUNDING AREA

The approximately 5-acre site is bounded by West Grand Avenue, Broadway, Valley and 24™
Streets. The almost two-block project site is comprised of auto-related sales and services,

surface parking, small-scale retail and commercial services, and 16 residential units. The site -

includes all lots on both blocks, with the exception of one lot housing a Saturn dealer at the
southwest corner of Broadway and 24" Street. In addition, a parcel at Broadway and 23" Street,
occupied by the Lucky Goldfish store, is not currently under the control of the project sponsor,
but may be acquired and included as part of the project. The project site is located at the
southern end of Broadway Auto Row and is surrounded by a mix of commercial and residential
uses. Buildings in the surrounding area range in height from one to ten stories. There are seven
CEQA cultural resources located on the project site. The project site is also adjacent to, but not
within, the 25™ Street Garage District (see Environmental Review section below).

- PROJECT DESCRIPTION

Signature Properties is currently proposing a phased redevelopment of the site with up to 421
condominiums, 30,000 square feet of ground-floor commercial space on West Grand Avenue and
Broadway, and 670 structured parking spaces (544 residential and 126 commercial). The project
site consists of almost two entire blocks, which are designated Parcel A and Parcel B. Parcel A
is the block bounded by West Grand Avenue, Broadway, Valley and 23™ Streets, and would be
developed in Phase I of the project. Parcel B is the block bounded by West Grand Avenue,
Broadway, Valley, 23™ and 24" Streets, and would be developed in Phase II of the project. Up to
13 existing buildings on the entire site (if the Lucky Goldfish parcel is acquired) would be
demolished, but the facades of two buildings would be retained and incorporated into the project
development. The previous project design would have retained the facades of the two buildings
at the corners of the 23™/Valley Street intersection. In response to the comments received on the
Draft EIR, the project sponsor has revised the design to demolish one of the building facades at
the southeast corner of the 23"/Valley Street intersection previously proposed for retention and
instead preserve the fagade of the building at 2335 Broadway, which was originally designed by
noted architect Julia Morgan. Therefore, the facades of the building at the northeast corner of the
23"/Valley Street intersection (440-448 23™ Street) and the building at 2335 Broadway would be
retained as part of the revised project. Five cultural resources would be demolished and two
would have the facades preserved; none of the identified cultural resources would be preserved in
their entirety.

The proposed buildings are between six and seven stories tall, with a maximum height of about
84 feet to the top of the parapet wall. This height would provide a transition between the high-
rise office buildings and the smaller scale commercial and residential structures in the
surrounding area. The residential levels will be constructed on a podium over the retail and
parking levels. The parking levels will be partially lined by commercial space and residential
units. The proposed flats and townhouses range in size from approximately 754 to 2,118 square
feet and are a combination of one-, two-, and three-bedroom units. Most of the ground-floor
units on Parcel B have street entrances. Vehicle access and loading berths will be provided on
23" and 24" Streets. Open space will be provided via a combination of private balconies and
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common interior courtyards at the podium level. The proj ect sponsor is also proposing to widen
portions of Valley Street adjacent to the project, and to provide curb bulb-outs along the
Broadway, Valley, and 23rd Street pI'Q]CCt frontages :

GENERAL PLAN ANALYSIS

There are two General Plan des1gnatxons for the pI'OJCCt s1te Central Busmess District and
Commumty Commercidl. The Central Business District demgnahon whxch apphes to Parcel A,
allows a maximum floor area ratio (FAR) of 20.0 (whxch includes both residential and
nonresidential floor area). The: Community Commercial de51gnat10n which applies to Parcel B,
allows a maximum FAR of 5.0, and a maximum residential densny of 166.67 units’ per net acre.
The combined FAR for- Parcel A i 1s 4 1, the FAR for Parcel B.is 0.06, and the residential density
for Parcel B is 85 units per acre. . The ‘proposed. project 1s wlthm the allowable FAR and
residential density for each parcel and the uses are consistent w1th the General Plan. de51gnat10ns
In addition, the project 1rnplements several General Plan Land Use and Transportatlon Element
pohmes related to the provision of infill; leCd -use development in close prox1m1ty to mass
transit (mcludlng Pohc1es D2;7 D31, D3 2, D6.2, D10.1, D10.5). ”.Therefore the prOJect is
conSIStent ‘with the: mtensﬁy and v,‘,.allowed by the _General Plan land use demgnatlons as well
as w1th several General Plan pohcles : S S

ZONING ANALYSIS

However because the uses are: consxstent w1th the Community - Commercml General Plan land
use designation they are- allowed with an interim CondltlonalAUs ‘,P'ermlt ‘The Guidelines for
Determining Proyect Conformlty with the General Plan.and. Zonzng Regulatzons 1nclude the C-40
zone as a possible best- ﬁt zone for the Commurnty Commercxal Tand use demgnatlon Staff has
applied the C-40 zone as the ‘best-fit zone for the portion of Parcel B currently zoned C-60
because the rest of Parcel B is currently zoned C-40.- The FAR is w1th1n the maximum FAR
allowed of 7.7 for Parcel A, and 3.3 for Parcel B. The density is within the maxunum allowable
residential density of 1 unit per 450 square feet of lot area for Parcel B

The proposed project will require the following planning approvals:. a Planned Unit
Development (PUD) (including both a Preliminary Development Plan (PDP) and a Final. .
Development Plan (FDP)), a Conditional Use Permit (for mconmstency between the existing
zoning classification and the General Plan designation), Design Review, Variances for the
construction of new live-work units and a reduction in the number of required loading spaces,
and a Tentative Parce] Map. All applicable criteria for these entitlements have been analyzed and
appropriate findings have been made as part of this staff report.
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Planned Unit Development

A Planned Unit Development (PUD) is tequired in order to accommodate the phasing of the
proposed mixed-use project. The project sponsor has submitted both Preliminary Development
Plan (PDP) and Final Development Plan (FDP) applications to-develop the two blocks of the-
. project in two overlapping construction phases. The first phase of construction would entail the
redevelopment of Parcel A with 132 condominiums and 135 resident parking spaces, as well as
approximately 21,300 square feet of ground-floor commercial space with 61 commercial parking
spaces. The project sponsor anticipates that construction of Parcel A would begin by March
2005 and be completed by September 2006. The second phase of construction would entail the
redevelopment of Parcel B with 289 condominiums and 409 resident parking spaces, as well as
approximately 8,500 square feet of ground-floor commercial space with 65 commercial parking
spaces. The anticipated schedule for Parcel B is for construction to begin by April 2006 and to
be completed by March 2009. Except for interior finish work, most of the construction activity
on Parcel A will be completed before construction activity commences on Parcel B.

Conditional Use Permit

A Conditional Use Permit is required per Section 17.01.100 of the Planning Code for the .
inconsistency between the existing zoning and general plan land use designations for the site.
Except for the Broadway frontage of the site, which is zoned C-40 Community Thoroughfare
Commercial, Parcel B is zoned C-60 City Service Commercial. As previously discussed, this
zoning classification is inconsistent with the General Plan land use designation of Community
Commercial because it does not allow residential uses. Therefore, applying the best-fit zone of
C-40 would make the zoning for the rest of Parcel B consistent with both the existing General
Plan land use designation for the site, and with the existing zoning for the Broadway frontage of

the site. ' '

Design Review

Design review is required for residential projects with three or more units on a lot. The project
design breaks up the building massing by incorporating different materials, styles, and colors.
The architectural styles include a combination of traditional and modern design elements, which
is compatible with the mix of styles in the surrounding area. The proposed exterior building
materials include stucco, brick veneer, concrete, stone veneer, aluminum panels, metal railing,
balconies, and grills, metal and glass canopies, and fiberglass and aluminum windows. Proposed
colors include a range of earth tones as well as muted red, orange, and blue tones.

The project design has been reviewed several times by the Design Review Committee, the
Landmarks Preservation Advisory Board, the Planning Commission, and at a community
meeting. The project sponsor has revised the project design several times in order to address
comments received throughout the review process. Design changes made include: altering the
transitions between the different portions of the buildings, changing some of the architectural
styles, emphasizing the tower element at the corner of Broadway and West Grand, adding bay
windows to the Valley Street and 23" Street elevations, and incorporating facades of historic
buildings into the design where feasible. Staff believes that the current design is attractive and
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appropriate for the area, which includes buildings with a variety of designs, for
uses. '

Var’iances '

Vanances are requ1red for the constructron of new llve~work units and a reductron
requrred loadmg spaces. ‘The project sponsor would ‘like the flexibility to create 1
units on-a portion of the ground floor of the building along West Grand Avenue
could operate busmesses from their.residences that include. on-site- employees a
constructed, these units would replace a portion of the commercial space prope
'Grand Avenue prOJect frontage .and - would have to, ‘meéet the apphcable
requlrements related to parkmg, urnt size, etc. that are- in place at the tlme o}
issuance. Under the” exrstmg Planmng Code the' constructron of new. hve-v
allowed except 1n"-the S 16 Industnal—ReadentlaI Transition Combrmng Zone ¢

zoning overlay dlstnct lee-work units- (or Jomt 11v1ng and ‘working quarter
'resxdentlal occupancy of a bulldmg ongmally desrgned for non—resrdentlal occy
words the conversion of ‘an exrstmg buﬂdmg 10 resrdentral uses. Staff has
gexpansron of the areas where new Jomt hvmg and workmg quarters are allowec
Update Comm1ttee and expects 1o revise the Planmng Code in the near future
of facrllty in order to accommodate ‘market- demand and to take advantage o
reductlon in vehrcle tnps that these unlts provrde by combmmg“'workplace an

from any exrstmg hve—work faclhty typ ,urrently ed by the Planmng Cod
' dlfferent requxrements related 10 ﬂoor area parkmg, d open space. Staff
variance to allow the construction of up to 6 new llve-work units as part of 1
‘would allow the- project sponsor the flexibility . to. .provide a- combination

nelghborhood-servmg commercral space at the ground floor of: the bu11d1ng W
the street level. | A variance for the. construct1on of new hve_ work units was-

for the T 10 mtxed-use proyect whlch 1s part of the Clty Center Planned Umt D

In addltlon per Sectlon 17. 116 of the Planmng Code, two re51dent1al loadu
commercial loading berth are requxred to serve Parcel A, but only one e
commercial berth are provided. Staff believes that a minor variance for
residential loading berth is warranted since the building would adequately acco
for residential loading through provision of one berth, and meeting the code 1
additional berth would negatively impact the layout of the parking garage. Ot
reduction in the number of required loading berths have been granted for se
projects.
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Tentative Parcel Map

A Tentative Parcel Map is required in order to create condominiums. The proposed parcel map
(TPM 8530) is an administrative-level determmatlon and will not come beforc the Planmng.
Comumission.

ENVIRONMENTAL REVIEW

The project has undergone review to assess its potential environmental impacts. Based on the
results of an Initial Study, a staff determination was made to prepare an Environmental Impact
Report (EIR). A Notice of Preparation was issued on March 5, 2004 and several comments were
received on the scope of the EIR. The Draft EIR analysis focused on potential impacts of the
project on aesthetics, transportation, air quality, noise, cultural resources, hazardous materials,
and shadow. Topics excluded from further review as part of the Initial Study checklist include:
agricultural resources, biological resources, geology and soils, some hazardous materials issues,
hydrology and water quality, land use and planning, mineral resources, population and housing,
public services, recreation, and utilities and service systems. The Draft EIR comment period
began on August 26 and ended on October 8, 2004.

A Final EIR was prepared that responded to all the comments received on the Draft EIR. The
Final EIR, published on November 19, 2004, was provided under separate cover for review and
consideration by the Planning Commission, and is available to the public at the Planning
Department office. The Final EIR included some minor revisions to the project description as
noted previously. In addition, a variant of the Partial Preservation Alternative was analyzed to
determine the environmental unpacts of preserving three buildings on Broadway instead of the
two buildings at the comner of the 23 "/Valley Street intersection that were originally proposed.
Finally, Mitigation Measure E.5 was modified to include an additional measure to reduce the
cumulative impact of the project on cultural resources. Significant impacts 1dent1ﬁed in the Final
EIR are discussed in detail below.

Significant and Unavoidable Impacts

The Draft EIR analysis identified significant and unavoidable impacts on cultural resources. The
“project would result in either demolition or substantial alteration of up to 13 existing buildings
on the site. Of these buildings, seven would qualify as cultural resources. These buildings
include: 1) 2335 Broadway, 2) 2343 Broadway, 3) 2345 Broadway, 4) 2366-2398 Valley Street,
5) 439 23" Street, 6) 440-448 23™ Street, and 7) 441-449 23™ Street. The Jocation of these
buildings is shown in the attached figure (see Attachment B) from the Draft EIR. The historic
significance ratings for these buildings are shown in the attached table (see Attachment C) from
the Draft EIR. Although retaining the facades at 440-448 and 441-449 23™ Street would
somewhat reduce the loss of these cultural resources, the buildings would be substantially
altered. Constructing several stories of residential units above the retained facades would result
in a substantial adverse effect on each building’s character-defining elements and would render
them no longer eligible for listing in the California Register. The proposed mitigation measures
(E.3a through E.3f) would require the project sponsor to prepare a Historic American Building
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measure: would require; the project sponsor. to contn”_ute; 5125,
lmprovement Fund for cumulatrve impacts on cultural resources in downtown Oakland and the
vicinity. - The contrrbutron would ‘be ‘earmarked for i 1mprovmg facades of buildings identified as
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Survey for each of the seven affected buildings, prepare a history of the role played by the
buildings in the history of automobile sales and repair in Oakland, incorporate historic
interpretive elements into the project, salvage architectural ,e"lements from the.buildings, curate
materidls and reports at the Oakland History Room, and make any or all of the buildings
available for those who may wish to relocate them. Although these mitigation measures would
reduce the impacts of the project on cultural resources, they would not be mitigated to’ less-than-
significant levels. The demolition or alteration of these cultural resources would -also result in
cumulative project impacts in conjunction with other proposed and approved projects in the
general vicinity such as the Uptown Mixed-Use pro;ect the Thomas L. Berkley Square project,
and the Bay Place project. The proposed project, in combination with these other prOJects would
ehmmate a total of 15 cultural tesources in north downtown Gakland : Sl

'1ﬁed pI‘O_]CCt descrrpt n that Would retain
the faeade of the bur]dlng at 2335 Broadway mstead ‘of the. bu11d1ng at . -440-4 48 23rd Street
proposeéd in ‘the prevrous project descrrptl n: In addltlon Mrtlgatron Measure E.5 related to

-cumulatrve 1mpacts of .the’ project on- cultural Tesources, 'w J_rnodxﬁed to mclude an addmonal

measure 10 reduce the ‘cumulative 1mpact of the pro_]ect oncultural :resources The addmonal
_,‘fv_the Crty s ‘Fagade

- cultural resources in the downtown area according to the. ‘General Plan Historic Preservation

the prOJect 5 1rnpact on- cultural TESOUTCES:

ultural Hentage Survey The‘ amount' ‘of the > ntnbutlon ‘was

Element or the Oakland

) usrons regardrng
§ v01dab1e impacts
mgs .1dent1ﬁed as"cultural resources under

related to demolition “or “alteration of . seven t

- CEQA. Incorporation of the facades of. certain hlstorrc buﬂdlngs as part of the prOJect would not

mitigate the project 1mpact or the cumulatrve 1mpact of the loss of those burldrngs to a less—than—
significant level. : : .

Significant Impacts that Can Be Mitigated to Less-Thhu-S'ign'iﬁc‘ant—:Le\liels‘ R

The Draft EIR analysis identified also identified significant impacts that could be mitigated to
less-than-significant levels on transportation, air quality, noise, cultural resources, and hazardous
materials. These impacts and proposed mitigation measures are briefly summarized below:

Transportation: Increased traffic generated by the project would affect levels of service at local
intersections under future 2010 and cumulative 2025 conditions. The project sponsor will be
required to contribute its fair share to optimize the signal timing at the West Grand
Avenue/Telegraph Avenue intersection. In addition, the project sponsor will be required to
contribute its fair share to altering the signalization at the Broadway/West Grand Avenue
intersection, and for installation of traffic signals at the 24% Street/Telegraph Avenue
intersection. Finally, the project sponsor .shall prepare a construction management plan for
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review and approval by the City Traffic Engineering Division to reduce the impacts of
construction-period traffic and parking.

Air Quality: Construction activities would generate short-term emissions of criteria pollutants.
The project sponsor shall be required to implement standard dust control procedures. :

Noise: Construction activities would generate short-term noise. The project sponsor shall require
its construction contractor to limit the time of construction activities as required by the City, to
implement noise control techniques, to prepare site-specific noise attenuation measures, and to
submit measures to respond to and track complaints about construction noise.

Cultural Resources: Archaeological artifacts, human remains, or fossils may be encountered
during project construction activities. The project sponsor is required to conduct an archival
cultural resource evaluation prior to construction activity in order to determine whether there are
areas of the project site that are likely to contain archaeological resources. In addition, work
shall be halted by the project sponsor immediately if human remains or fossils are encountered
and appropriate professionals shall be contacted to evaluate any find.

Hazardous Materials: Contaminated soil, groundwater, and/or building materials may be
encountered during construction activities and require disposal. In order to avoid impacts due to
‘exposure to these materials, the project sponsor shall prepare a pre-demolition survey for -
asbestos-containing materials, prepare an asbestos abatement plan, submit documentation
showing removal of any asbestos, implement a lead-based paint abatement plan, submit
documentation that any lead has been removed from the site, remove any PCB-containing
. materials, remove the underground storage tank from the site, develop a worker health and safety
plan, provide documentation that all applicable regulatory agency clearances have been granted,
analyze the soil to be disposed of, stockpile soil safely, and prepare a soil management plan if
necessary. In addition, the project sponsor shall be required to implement best management
practices to avoid the release of any hazardous materials used during construction activities.

Project Alternatives

As required by the California Environmental Quality Act, several alternatives that would avoid or
substantially lessen the significant unavoidable impacts of the project were analyzed in the Draft
EIR. These included a No Project Alternative, a Full Preservation Alternative, and a Partial
Preservation Alternative. Under the No Project Alternative, the project would not be undertaken
and none of the impacts of the project would occur. This alternative would neither meet the
project sponsor’s objectives, nor the City’s objectives to provide new infill housing m the
downtown area in close proximity to transit opportunities. Under the Full Preservation
Alternative, all seven buildings on the site that are identified as cultural resources would be
retained and reused for commercial space as part of the project. No new construction would
occur above the retained structures in order to avoid altering their historic significance. This
alternative would not result in any significant unavoidable impacts, but would result in 25
percent fewer residential units than the proposed project. The Partial Preservation Alternative
would retain and reuse the three historic buildings at the intersection of 23™/Valley Streets: 441-
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449 23" Street, 439 23™ Street, and 440-448 23™ Street. As with the Full Preservation
Alternative, no new construction would occur above the retained structures. This alternative
would minimize, but would not fully avoid, the significant unavoidable impacts of the project on
cultural resources. The alternative would also reduce the number of residential units by ten
percent. The Draft EIR also discusses other project alternatives that were not further analyzed.

As previously discussed, the Final EIR included a variantto the Partial Preservation Alternative,

identified as .the Broadway Alternative, which would preserve the ‘three buildings located atCUA

2335, 2343, and 2345 Broadway-instead of the three buildings evaluated for preservation in the

original Partial Preservation. Alternative, which included 441-449 23" Street, 439 23" Street, and

440-448 23" Street. This alternative was added in response to comments received on the Draft

EIR that requested preservation of the building at 2335 Broadway, which was originally designed

by.Julia Morgan As notedin- the Draft EIR, although the project altematlves woul duce some

of the project 1mpacts none.of-them woul w{ully avoid th%lgmﬁcant unavoidable 1mpaets of'the
Y ﬁ R M V{rMCWﬂﬁW

CEQA Fmdmgs and Statement of Overndmg Consnderatlons

The findings to certify that the Fmal EIR has been prepared in comphance with CEQA and a
Statement of Overriding Considerations for- the. approval of the project are included as
Attachment B to -this staff report.. In addmon these ﬁndmgs are supported by a feasibility
analysis which analyzed the potential for reusmg ‘the seven ex1stmg buildings on the site that
‘ he-EIR: as.bultural resources,, andjor mcorporatmg,-, them_ into the project
design. The‘analysm .dlscusses"the economic, operatlonal and dcsxgn ‘easons that the project
cannot be feasibly "redes1gned 10’ retam addttlonal building facades or. eﬁtu'e bulldmgs Portions

_of the feasxbxhty analysis are 1ncluded in Attachment C.. The full text of the analy31s mcludmg all

of the appendlces 1s avallable at the Plannmg Department ofﬁce
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CONCLUSION

Staff believes that the proposed project includes a number of benefits such as revitalizing an
underutilized site on a major street corridor with active uses, providing infill housing in close
proximity to mass transit, providing neighborhood-serving commercial space for the surrounding
area, and retaining two historic building facades as part of the project design. Staff
acknowledges that the project will also result in the demolition of five -additional buildings
identified as cultural resources. However, Mitigation Measure E.5 from the Mitigation
Monitoring and Reporting Program requires the project SPOMSOT . to .make a substantial
contribution to the City’s Fagade Improvement Fund for 1its cum&iaﬁ{/é-\—f’mpacts on cultural
resources. As discussed in the attached Statement of Overriding Considerations, staff believes
that the benefits of the project outweigh the adverse impacts of the project. Therefore, staff

recommends that the Planning Commission:

1) Adopt the CEQA findings for the Broadway/West Grand mixed-use project contained
in Attachment B, which include certification of the EIR, rejection of alternatives as
infeasible, and a Statement of Overriding Considerations; and

2) Adopt the attached conditions of approval for the proposed project including the
' Mltlgatlon Monitoring and Reporting Program; and

3) Approve the applications for the Planned Unit Development V(PreliminaAry_
Development Plan and Final Development Plan), Design Review, Conditional use
Permit, and Variances subject to the attached findings and conditions of approval,

11 ‘JI/\/‘ |iN(J y ,U!AL,LA‘ AT _1/(4 ,{[}/4{,-71/\,5/ H Gk .Y 2 J« “)/;D.»/’J

M
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Plarmer IV, Major Development Projects

Attachments: A. Project Plans
B. CEQA Findings and Statement of Overniding Considerations
C. Feasibility Analysis of Reusing Existing Buildings



Oakland City Planning Commission ' December 1, 2004

Case File Numbers PUD03552, PUDF03553, ER030022 _ Page 12
FINDINGS FOR APPROVAL

This proposal meets the required findings under Oakland Municipal Code Sections 17.01.100
(Criteria for proposals in conflict with zoning regulations but in conformance with General Plan),
17.134.050 (Conditional Use Permit Criteria), 17.136.070 (Design Review- Criteria), 17.140.080
(Planged Unit Development ‘Criteria)," 17.140. 060 (Plannmg Comm1ssmn Action for Final
Planned Unit Development), 17.148.050 (Variance Crltena) and. Government Code "Section
65589.5(j) (Reducing Density for Housing Developments) as set forth below. Requlred ﬁndmgs
are shown in bold type; explanations.as to why these findings can be made are in normal type.
The project’s conformance with the following findings is not limited to the dlscussmn below but
1s also mcluded in.all dlscussmns in this report and elsewhere in the record. . ;

Sectlon 17.01.100 (Crltena for proposals in conﬂlct thh zonlng regulatlons but in
conformance w1th General Plan) = e

1 AR That the proposal is clearly appropnate mconsmeratlonof th_é_- ehni'_nete_ristics of the
Proposal and the surroundmg are g e L L

'The pTO_] ect is appropna e for the sne because it. has been desxgned to be compatlble w1th

“development in the surrounding area, Wthh includes a variety of uses and building types.

- The uses and mtensxty of. the proposed prOJect are con51stent w1th the General Plan
' designations for the sife. ' :

v“"relevant land ‘use elaSSIﬁcatlon or class1ficat|ons of the 'AGeneral Plan and any
assocxated pohc1 . £ s

The uses and 1ntens1ty of the proposed pI‘O_] ect are consistent w1th the exxstmg Commumty
Commermal General Plan ‘land use de51gnat10n for Parcel B on the site, which allows
residential and comrnerc1al uses. In ‘addition, the project is consistent with several
General Plan Land Use and Transportatlon Element policies that encourage mﬁll mixed-
use projects in close proximity to mass transit facxlmes

3. That the proposal will clearly promote implementation of the General Plan. Any
such proposal shall be subject to the provisions of the “best fit zone” corresponding
to the land use classification in which the proposal is located, as determined in
accordance with the guidelines adopted pursuant to Section 17.01.060. If there is
more than one “best fit zone” the Director of City Planning shall determine which
zone to apply, with consideration given to the characteristics of the proposal and the

- surrounding area and any relevant provisions of the General Plan.

The proposed project will clearly promote implementation of the General Plan regulations
and policies for this site, because it is consistent with the uses and intensity allowed by
the General Plan land use designations. Because the existing C-60 zoning classification
for a portion of the project site on Parcel B is inconsistent with the Community

| desxred character of the- o
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Commercial General Plan designation, the applicable “best fit zone” that has been
determined to apply to this portion of the site is the C-40 Community Thoroughfare
Commercial Zone. It is one of the possible “best-fit” zones identified in the Guidelines
for Determining Project Conformity with the General Plan and Zoning Regulations. The
C-40 zone was selected as the “best-fit” zone because it makes the most sense since the
rest of Parcel B is already zoned C-40.

Section 17.134.050 (Conditional Use Permit Criteria):

1. That the location, size, design, and operating characteristics of the proposed
development will be compatible with and will not adversely affect the livability or
appropriate development of abutting properties and the surrounding neighborhood,
with consideration to be given to harmony in scale, bulk, coverage, and density; to
the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity of
surrounding streets; and to any other relevant impact of the development.

The location, size, design, and operating characteristics of the project will be compatible
with the surrounding neighborhood, which includes a variety of building heights, forms,
architectural styles, and materials. The scale, bulk, coverage and density of the project
are similar to other recent mixed-use projects that have been approved in the general
vicinity and are compatible with existing surrounding development. With
implementation of the required- mitigation measures, the project will not result in any
significant impacts on the neighborhood other than the unavoidable impacts on cultural
resources that were identified in the EIR for the project.

2. That the location, design, and site planning of the proposed development will
provide a convenient and functional living, working, shopping, or civic
environment, and will be as attractive as the nature of the use and its location and
setting warrant.

The mixed—use'project is attractive and has been designed to be compatible with the
location. The project will provide living and shopping opportunities that are close to the
downtown area and are accessible by public transportation.

3. That the proposed development will enhance the successful operation of the
surrounding area in its basic community functions, or will provide an essential
service to the community or region.

The proposed project will enhance the surrounding area by redeveloping an underutilized
site with an attractively designed mixed-use project. The project will revitalize the area
by providing active uses that serve the surrounding community.

4. That the proposal conforms to all applicable design review criteria set forth in the
design review procedure at Section 17.136.070.
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The progect conforms to all apphcable desagn review criteria as dlSCUSSCd below.

Gectlon 17 136 070 (Desngn Revrew Crlterla)

1.

S The pI‘O_]CCt w111 not affect the topography or -landscape of the area"'
'*-“"i-,'.'flnﬁll site.” s, T |

“© That, lf sxtuated ona hlll the desngn and 1
the grade of the hill. :

That the proposed desngn wxll create a building or set of bulldmgs that are well related to
the surrounding area in ‘their setting, scale, bulk, height, materials, and textures.

The proposed project will include several buildings that will ,be well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures. The
surrounding area contains a mix of residential and commercial uses in buildings ranging
in height from one to ten stories. The project’s bmldmg heights, ranging from six to seven

“stones w111 fit within the sca]e of the surroundmg area. ‘In addltlonm the architectural
“design; ’massmg, end matenals of the P oject > 1 riet
surroundmg area

of styles in the

: That the proposed desrgn wnll protect, preserve, or enhance desnrable'nelghborhood
' charactenstlcs : . e L _

.T-he_.proposed prOJect W111 enhance the c"hara'_ ervof; :thlsb ar ‘of Oakland by redeveloping
- an underutilized site. with. attractlvely demgned bulldmgs that 'prov1de a.mix of residential
.and nelghborhood servmg cornmercxal uses. for thc vurroumdm nelghborhood

The site is a flat,

assing of the proposed building relates to

The proposed project will be located on a flat infill site .end will not be situated on a hill.

That the proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable district plan or development control map
which has been adopted by the City Council.

The proposed project is consistent with the General Plan land use designations for the site
as discussed above and elsewhere in this staff report. The project is consistent with the

* design goals and policies of the General Plan by providing infill mixed-use development

in close proximity to mass transit. The project is also consistent with the existing and
“best fit” zoning classifications for the site as previously discussed.

raphm vand landscape of the
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Séction 17.140.080 Planned Unit Developmeht Permit

A.

That the location, design, size, and uses are consistent with the Oakland Comprehensive ‘
Plan and with any other applicable plan, development control map, or ordinance

adopted by the City Council.

The proposed project includes a mix of residential and commercial uses that are consistent
with the Central Business District General Plan and Community Commercial land use
designations. The project is also consistent with the intensity allowed by the General Plan
and with several policies regarding provision of infill mixed-use projects in close proximity
to mass transit. With approval of the Planned Unit Development, which includes variances
for the construction of new live-work umits, as well as a reduction in the number of required
loading spaces, the project is consistent with the Planning Code. o

That the location, design, and size are such that the development can be well integrated
with its surroundings, and, in the case of a departure in character from surrounding
uses, that the location and design will adequately reduce the impact of the development.

The design and size of the project are appropriate for the location and compatible with the
surrounding area, which includes a wide variety of uses, building heights, and building types.
The project reflects the character of the surrounding area through its mix of uses and variety
of architectural styles and bulldmg forms.

That the loéation, design, size, and uses are such that trafﬁc generated by the
development can be accommodated safely and without congestion on major streets and
will avoid traversing other local streets.

The proposed project will generate some additional traffic at a few intersections. waever,'
the EIR determined that with implementation of the required mitigation measures the
cumulative traffic impacts of the project will be less than significant.

That the location, design, size, and uses are such that the residents or establishments to
be accommodated will be adequately served by existing or proposed facilities and
services. ‘

The proposed project site is located in a developed area that is adequately served by existing
utilities and service systems including water supply, wastewater treatment, storm water
drainage, and solid waste disposal as documented in the Initial Study prepared for the EIR.
The proposed project will also provide additional services for the area and improvements to
the existing infrastructure.

That the location, design, size, and uses will result in an attractive, healthful, efficient,
and stable environment for living, shopping, or working, the beneficial effects of which
environment could not otherwise be achieved under the zoning regulations.
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The proposed project is an attractive mixed-use development that will benefit the surrounding
area by redeveloping an underutilized site with active uses, providing housing in close
proximity to the downtown and public transportation, and providing neighborhood-serving
commercial uses. :

F. That the development will be well integrated into its setting, will not ‘require exceSSive

~earth moving or destroy desirable natural features, will not be visually obtrusive and
will harmonize with surrounding areas and facilities, will not substantially harm major
views for surrounding residents, and will provide sufficient buffering in the form of
spatial separation, vegetation, topographic features, or other devices.

As demonstrated in the project EIR, the proposed project will not require excessive earth
moving or harm major views.. The project has been designed to be compatible with the
variety of bulldlng heights and forms in the surroundmg area and W1ll provide sufficient
buffermg in the form of 1andscap1ng L :

Sectlon 17 140 060 ( Plannmg Commlssmn Actlon for Fmal Planned Unlt Development)

The proposa"l conforms to all appllcable crltena and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design and
arrangement of those portions of ‘the plan shown in generahzed schematlc fashion, it
conforms to appllcable desngn review crltena._ :

BT LTS i

The proposed Fmal Development Plan for Parcels A and B conforms to all apphcable cntena and
‘'standards ‘and is consistent with the Prehmmary Development Plan for the pI'O_] ect The: de51 gn is
attractive and appropnate for the locatlon - i e i ,

Section 17 ]48 050 (Varlance Cnterla for ‘a Reductlon in the Number of Reqmred Loading
Berths and for the Constructlon of New lee—work Unlts) . '

1. That strict compliance with the speci_ﬁed regulation would result in practical
difficulty or unnecessary hardship inconsistent with the purposes of the zoning
regulations, due to unique physical or topographic circumstances or conditions of
design; or, as an alternative in the case of a minor variancé that such strict
compliance would preclude an effective design solution improving livability,
operational efficiency, or appearance. :

Strict compliance with the zoning regulations related to loading berths would preclude an
effective design solution that improves operational efficiency. Strict adherence to the
regulations would result in an impractical layout and would reduce the amount of parking
available in the garage. In addition, the construction of new live-work units will provide
variety in housing type, will allow flexibility for the project sponsor to best utilize the
ground-floor space depending on the commercial viability, and is consistent with
proposed revisions to the zoning regulations.
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2.

* That strict compliance with the regulations would deprive the applicant of privileges

enjoyed by owners of similarly zoned property; or, as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design

solution fulfilling the basic intent of the applicable regulation.

Strict compliance with the loading regulations for Parcel A would result in inefficient
layout and would reduce the amount of space available in the garage for parking.
However, the project will still provide one residential and one commercial loading berth
which is sufficient to serve the building. Several other projects in the downtown area
have had variances granted for a reduction in the number of loading berths provided. In
addition, a variance for the construction of new live-work units has recently been
approved for another project in the downtown area. As discussed previously, the Planning
Code will be revised in the near future to allow for the construction of new live-work
units. ’ '

That the variance, if granted, will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will
not be detrimental to the public welfare or contrary to adopted plans or
development policy. '

Granting the variances will not adversely affect the character, livability, or appropriate
development of the abutting properties or the surrounding area. The intent of the zoning
regulations will be met through the provision of adequate residential and commercial
loading facilities to serve the building, and the construction of new live-work units will
enhance the area by providing variety in housing type and another way to activate the
street edge.

That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes
of the zoning regulations.

The variance will not constitute a grant of special privilege inconsistent with limitations
imposed on other similarly zoned properties. Similar variances have been granted to
other projects in the general vicinity for construction of new live-work units and for a
reduction in the number of loading berths. The variance will not be inconsistent with the
purposes of the planning code regulations as upcoming Planning Code revisions will
include the provision for the construction of new live-work units, and a sufficient number
of residential and commercial loading berths will be provided to serve the site.

Findings Pursuant to State Government Code Section 65589.5 (j)

Pursuant to Government Code section 65589.5(j), the Planning Commission finds that the
proposed housing development cannot have its density reduced because:

(a) The project is consistent with the general plan and zoning regulations; and
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(b) There is no spemﬁc adverse impact upon the public health or safety as a result of the
project. - :

v Accordmg to Government Code section 65589 5 (;) 1f a. “housmg pro;ect is consxstent with a

City’s General Plan and zoning ordinance, and :does not present a threat to public health and
safety at its current density, a lower density project cannot be considered as a feasible
alternative. Thus, it is not legally feasible to reduce the density of a “housmg project that meets
the requirements of Government Code section 65589.5 (j). Under the statute, a “housing” project
is defined as residential units only or mixed .use developments in which nonresidential uses are
hmlted 1o nelghborhood serving commercial uses on the first floor of buildings. As described
clsewhere i in this report, the proposed housing project (which is a mixed use development that
proposes nelghborhood servmg commiercial uses on the first floor) is con51stent with the City
General Plan .and zoning regulatmns (pursuant ‘to ‘the granting of variances relatmg to " the
construction of new live-work units and a reduction in the number of required loading berths)
and there ‘is no specxﬁc -adverse ‘impact on the’ pubhc s health and- safety as a result of the
project. As defined by- the statute, a spec1ﬁc adverse’ unpact means a 51gmﬁcant quantifiable,
direct and unavoidable impact; ‘based upon obJectrve 1dent1ﬁed Wntten pubhc health or safety
standards, policies or conditions as they existed on the date the appllcatlon was deemed
complete.” Thus the proposed housmg prOJect cannol have its den51ty reduced.
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CONDITIONS OF APPROVAL

Modifications to the Conditions of Approval as directed by the City Planning Commission at the
December 1, 2004 meeting are indicated in underlined type for additions and eress-eut-type for
deletions. o N

1. Approved Use
a. Ongoing
This action by the City Planning Commission (“this Approval”) includes the approvals
set forth below. This Approval includes: .

1. A Planned Unit Development (including a Preliminary Development Plan and Final
Development Plan); and

2. A Conditional Use Permit for the inconsistency between the C-60 zoning
classification and the Community Commercial General Plan land use designation; and

3. Design Review Approval; and

~ 4. Variances for construction of up to 6 new hve-work units, and a reduction in the
number of required loading berths.

b. Ongomg
The project shall be constructed and operated in accordance with the authorized use as
described in this staff report and the plans dated November 2, 2004 and as amended by
the following conditions of approval. Any additional uses other than those approved with
this permit, as described in the project description, will require a separate application and
approval. :

2. Effective Date, Expiration, and Extensions
a. Ongoing through project completion.

These approvals shall become effective upon satisfactory compliance with these
conditions. These approvals for the project site shall expire on December 1, 2006 unless
actual construction of the first phase of the project has begun under necessary permits by
this date. The approvals for the second phase of the project shall expire on December 1,
2008 unless actual construction of the second phase has begun under necessary permits
by this date. Upon written request and payment of appropriate fees prior to the
expiration of the approvals, the Zoning Administrator may grant a one-year extension of
these dates, with additional extensions subject to approval by the Planning Commission.

b. Prior to issuance of building permit
The project sponsor shall submit a Construction Phasing and Management Plan,
incorporating all applicable conditions of approval. The plan shall also include the
~ following additional measures and standards:
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a. A site security and safety plan to assure that grading and construction
activities are adequately secured during off-work hours.

b. A fire safety management plan for all phases of work, including provisions for
access, water, and other protection measures during grading and construction
activities.

c. A construction period litter/debris control plan to ensure the site and

surrounding area 1s kept free of litter and debris.

¢. Prior to issuance of certificate of occupancy.

Final inspection and a certificate of occupancy for any unit or other structure within a
phase, as set forth above, shall not be issued until (a) all landscaping and on and off-
site improvements for that phase are completed in accordance with this Approval, or
(b) until cash, an acceptably rated bond, a certificate of deposit, an irrevocable
standby letter of credit or other form of security (collectively “security”), acceptable
to the City Attorney, has been posted to cover all costs of any unfinished work related
to landscaping and public improvements plus 25 percent within that phase, unless
already secured by a subdivision improvement agreement approved by the City. For
purposes of these Conditions of Approval, a certificate of occupancy shall mean a
final certificate of occupancy, not temporary or conditional, except as the City
determines may be necessary to test utilities and services prior to issuance of the final
certificate of occupancy.

3. Scope of This Approval
a. Ongoing.
The project is approved pursuant to the Planning Code only and shall comply with all
other applicable codes and requirements imposed by other affected departments,
including but not limited to the Building Services Division and the Fire Marshal. Minor
changes to the approvals may be approved administratively by the Planning Director;
major changes to the approvals, shall be subject to review and approval by the City
Planning Commission.

" 4. Mitigation Monitoring and Reporting Program
a. Ongoing. :

The following mitigation measures shall be incorporated into the project. The measures
are taken directly from the environmental impact report for the Broadway-West Grand
Mixed-Use Project. For each measure, -this Mitigation Monitoring and Reporting
Program (MMRP) indicates the entity (generally, an agency or department within the
City of Oakland) that is responsible for carrying out the measure (“Responsible
Implementing Entity”); the actions necessary to ensure compliance with the applicable
measure (“Monitoring Action(s)”) and the entity responsible for monitoring this
compliance (“Monitoring Responsibility”); and the time frame during which monitoring
must occur (“Monitoring Timeframe™).
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B.  Transportation, Circulation, and Parking
Impact B.2: Traffic generated by the project would affect traffic levels of service at
local intersections under future (201 0) conditions.

Mitigation Measure B.2: The project sponsor shall contribute its fair share to alteration
of the traffic signal cycle length and optimization of the traffic signal timing at the
signalized intersection of West Grand Avenue / Telegraph Avenue. Optimization of traffic
signal timing shall include determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those approaches, and coordination
with signal phasing and timing of adjacent intersections that are part of signal systems on
West Grand Avenue and Telegraph Avenue.

The project sponsor shall contribute its fair share toward the cost of optimization of all
traffic signals on West Grand Avenue between San Pablo Avenue and Broadway, and on
Telegraph Avenue between Broadway and West Grand Avenue. The project volumes
would comprise about 2.3 percent of the increase in traffic volume during the a.m. peak
hour between existing conditions and 2010 volumes.

Given that the project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or a
combination of the following means:

a. Prior to project completion the project sponsor shall contribute to the City its fair
share of the cost of signalization improvements to address cumulative impacts of
the project. Prior to payment of the contributions the City will create a
mechanism to receive the fair share contributions from the project sponsor. The
City Public Works Agency shall implement the measures as necessary to address
cumulative impacts of the project.

b. Prior to project completion the project sponsor shall fully fund the costs of the
signalization improvements and shall be reimbursed through other fair-share .
contributions as future projects that exceed the City’s thresholds of significance
occur. Prior to the time the project sponsor provides these funds, the City and the
project sponsor will create a mechanism for this reimbursement.

 Responsible Implementing Entity:  Oakland Public Works Agency, Traffic
Engineering Division
Monitoring Action(s): Public Works Agency, Traffic Engineering Division to
determine cost of signal optimization; Oakland Community and Economic Development
Agency (CEDA), Planning Division to determine fair-share contribution to this cost and
ensure that project sponsor funds this share.

Monitoring Responsibility: CEDA, Planning Division; Public Works Agency, Traffic
Engineering Division

Monitoring Timeframe: Prior to issuance of certificate of occupancy for Parcel B
(north of Grand Avenue).
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Impact B.3: Traffic generated by the project would affect traffic levels of service at
local intersections under cumulative (2025) conditions. ‘

Mitigation Measure B.3a: The project sponsor shall contribute its fair share to alteration
of the traffic signal cycle length and optimization of the traffic signal timing at the
signalized intersection of West Grand Avenue / Telegraph Avenue. Optimization of traffic
signal timing shall include determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those approaches, and coordination
with signal phasing and timing of adjacent intersections that are part of signal systems on
West Grand Avenue and Telegraph Avenue.

The project sponsor shall contribute its fair share toward the cost of optimization of all
traffic signals on West Grand Avenue between San Pablo Avenue and Broadway, and on
Telegraph Avenue between Broadway and West Grand Avenue. The proposed project
would contribute about 1.4 percent in the a.m. peak hour and 3.4 percent in the p.m.

~ peak hour to the traffic volume increase between the existing and Year 2025 cumulative
conditions.

Given that the project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or a
combination of the following means:

a. Prior to project completion the project sponsor shall contribute to the City its fair
share of the cost of signalization improvements to address cumulative impacts of
the project. Prior to payment of the contributions the City will create a
mechanism to receive the fair share contributions from the project sponsor. The
City Public Works Agency shall implement the measures as necessary to address
cumulative impacts of the project. '

b. Prior to project completion the project sponsor shall fully fund the costs of the
signalization improvements and shall be reimbursed through other fair-share
contributions as future projects that exceed the City’s thresholds of significance
occur. Prior to the time the project sponsor provides these funds, the City and the
project sponsor will create a mechanism for this reimbursement.

Responsible Implementing Entity:  Oakland Public Works Agency, Traffic -
Engineering Division

Monitoring Action(s): Public Works Agency, Traffic Engineering Division to
determine cost of signal optimization; Oakland Community and Economic Development
Agency (CEDA), Planning Division to determine fair-share contribution to this cost and
ensure that project sponsor funds this share. '

Monitoring Responsibility: CEDA, Planning Division; Public Works Agency, Traffic
Engineering Division

Monitoring Timeframe: Prior to issuance of certificate of occupancy for Parcel B
(north of Grand Avenue).
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Mitigation Measure B.3b: The pI‘OJBC'[ sponsor shall contribute its fair share to
alteration of the traffic signal cycle lerigth, optimization of the traffic signal timing, and
provision of protected left turn phases.on the northbound and southbound approaches, at
the signalized intersection of Broadway / West Grand Avenue. Optimization of traffic
signal timing shall include determination of allocation of green time for each intersection
approach in tune with the relative traffic volumes on those approaches, and coordination
with signal phasing and timing of adjacent intersections that are part of signal system on
West Grand Avenue.

The project sponsor shall contr\ibute its fair share toward the cost of optimization of all
traffic signals on West Grand Avenue between San Pablo Avenue and Broadway, and on
Telegraph Avenue between Broadway and West Grand Avenue. The proposed project
would contribute about 4.2 percent of the cumulative traffic volume increase between
the existing and Year 2025 cumulative conditions.

Given that the project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or a
combination of the following means:

a. Prior to project completion the pI‘O_] ject sponsor-shall contribute to the City its fair
share of the cost of signalization improvements to address cumulative impacts of
the proj ject. Prior to payment of the contributions the City will create a
mechanism to receive the fair share contributions from the project sponsor. The
City Public Works Agency shall implement the measures as necessary to address
cumulative impacts of the project.

b.  Prior to project completion the pro;ect sponsor shall fully fund the costs of the
signalization improvements and shall be reimbursed through other fair-share
contributions as future projects that exceed the City’s thresholds of significance
occur. Prior to the time the project sponsor provides these funds, the City and the
prOJect sponsor will create a mechanism for this reimbursement. :

Responsible Implementing Entity: Oakland Public Works Agency, Traffic
Engineering Division ' '

Monitoring Action(s): Public Works Agency, Traffic Engineering Division to

- determine cost of signal optimization; Oakland Community and Economic Development
Agency (CEDA), Planning Division to determine fair- share contrlbutlon to this cost and
ensure that project sponsor funds this share.

Monitoring Responsibility: CEDA, Planmng Division; Public Works Agency, Traffic
Engineering Division

Monitoring Timeframe: Prior to issuance of certificate of occupancy for Parcel B
(north of Grand Avenue). :

Mitigation Measure B.3c: The project sponsor shall contribute its fair share to
installation of a traffic signals at the unsignalized intersection of 24th Street / Telegraph
~ Avenue. Installation of traffic signals shall mclude optimizing signal phasing and timing
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(i.e., allocation of green time for each intersection approach) in tune with the relative traffic
volumes on those approaches, and coordination with signal phasing and timing of adjacent
intersections.

The project sponsor shall contribute its fair share toward the cost of installation of the
traffic signal. The proposed project would contribute about 4.8 percent of the
cumulative traffic volume increase between the existing and Year 2025 cumulative
conditions.

Given that the project sponsor is responsible for only a portion of this mitigation measure,
implementation of this set of improvements will be funded fully by one or a combination
of the following means:

a. Prior to project completion the project sponsor shall contribute to the City its fair
share of the cost of signalization improvements to address cumulative impacts of
the project. Prior to payment of the contributions the City will create a
mechanism to receive the fair share contributions from the project sponsor. The
City Public Works Agency shall implement the measures as necessary to address
cumulative impacts of the project.

b. Prior to project completion the project sponsor shall fully fund the costs of the
signalization improvements and shall be reimbursed through other fair-share
contributions as future projects that exceed the City’s thresholds of significance

~occur. Prior to the time the project sponsor provides these funds, the City and the
- project sponsor will create a mechanism for this reimbursement.

Responsible Implementing Entity: Oakland Public Works Agency, Traffic Engineering
Division

Monitoring Action(s): Public Works Agency, Traffic Engineering Division to determine
cost of traffic signal installation; Oakland Community and Economic Development
Agency (CEDA), Planning Division to determine fair-share contribution to this cost and
ensure that project sponsor funds this share.

Momtormg Responsibility: CEDA, P]dl’ll’lll'lg D1v1510n Public Works Agency, Traffic
Engineering Division -

Monitoring Timeframe: Prior to issuance of certificate of occupancy for Parcel B (north
of Grand Avenue).

Impact B.11: Project construction would affect traffic flow and circulation, parking, and
pedestrian safety.

Mitigation Measure B.11: The project sponsor and construction contractor shall meet
with the Traffic Engineering Division of the Oakland Public Works Agency and other
appropriate City of Oakland agencies to determine traffic management strategies to
reduce, to the maximum extent feasible, traffic congestion and the effects of parking
demand by construction workers during construction of this project and other nearby
projects that could be simultaneously under construction. The project sponsor shall
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develop a construction management plan for review and approval by the City Traffic
Engineering Division. The plan shall include at least the following items and
requirements: traffic control, including truck scheduling to avoid peak traffic hours,
detour signs and other wamning devices as needed, lane closure procedures, and
designated construction routes; any transit stop relocations; provisions for construction
worker parking management to ensure no impacts to on-street parking; identification of
parking eliminations and any relocation of parking for employees and public parking
during construction; notification procedures for adjacent property owners and public
safety personnel regarding deliveries, detours, and lane closures; accommodation of
pedestrian flow; location of construction staging areas; identification and monitoring of
haul routes to minimize traffic and pedestrian impacts and to identify and correct any
damage; and a complaint response and tracking process, including identification of an
onsite complaint manager.

~ Responsible Implementing Entity: Oakland Public Works Agency, Traffic Engmeermg
Division

Monitoring Action(s): Public Works Agency, Traffic Engineering Division to meet with
project sponsor to discuss construction-period traffic management and shall review and
approve . construction management plan. submitted by project sponsor.  Traffic
Engineering Division shall notify Oakland Community and Economic Development
Agency (CEDA), Planning Division, of acceptance of construction management plan
when plan is determined adequate.

Monitoring Responsibility: CEDA, Planning D1V1smn Public Works Agency, Traffic
Engineering Division

Monitoring Timeframe: Prior to issuance of each ‘demolition, grading, or building
permit.

C. Air Quality ,

Impact C.1: Activities associated with demolition, site preparation and construction
would generate short-term emissions of criteria pollutants, including suspended and
inhalable particulate matter and equipment exhaust emissions.

Mitigation Measure C.1a: During construction, the project sponsor shall require the
construction contractor to implement the following measures required as part of -
BAAQMD’s basic dust control procedures required for sites of less than four acres. These
include: watering all active construction areas at least twice daily; covering all trucks -
hauling soil, sand, and other loose materials or require all trucks to maintain at Jeast two
feet of freeboard; paving or application of water three times daily or of (non-toxic) soil
stabilizers on all unpaved access roads, parking areas and staging areas at construction
sites; daily street sweeping (with water sweepers) of all paved access roads, parking areas
and staging area at construction sites if visible soil material is observed; and daily street
sweeping (with water sweepers) if visible soil material is carried onto adjacent public
streets.
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Responsible Implementing Entity: Oakland Community and Economic Development
Agency (CEDA), Building Services Division

Monitoring Action(s): CEDA, Building Services Division shall conduct spot-checks as
deemed necessary throughout construction period.

Monitoring Responsibility: CEDA, Building Services Division

Monitoring Timeframe: Throughout the construction period.

- Mitigation Measure C.1b: In accordance with standard City practices, to minimize
water quality impacts, the project sponsor shall be required to comply with applicable
standards and regulations of the City of Oakland. In addition, the following standard
measures shall be implemented to avoid impacts related to stormwater or water quality:
grading of unpaved areas shall be done in such a manner as to control surface drainage
and redirect surface water away from areas of activity during excavation and construction,
and the project shall be required to comply with provisions of the Clean Water Act, if
applicable, with regard to preparing a storm water discharge plan.

Responsible Implementing Entity: Project Sponsor; Oakland Public Works Agency,
Environmental Services Division

Monitoring Action(s): Environmental Services Division shall review final grading,
excavation, and building plans to ensure compliance with applicable standards and
regulations. Environmental Services Division shall conduct spot-checks as deemed
necessary throughout construction period.

Monitoring Responsibility: Public Works Agency, Environmental Services Division

Monitoring Timeframe: Environmental Services Division shall review plans for
compliance prior to issuance of any grading, excavation, or building permits.
Environmental Services Division shall verify compliance with applicable rules and
regulations throughout construction period.

D. Noise
Impact D.1: Construction activities would intermittently and temporarily generate noise
levels above existing-ambient levels in the project vicinity.

Mitigation Measure D.1a: The project sponsor shall require construction contractors to
limit standard construction activities as required by the City Building Department. Such
activities are generally limited to between 7:00 am. and 7:00 p.m. Monday through
Friday, with pile driving and/or other extreme noise generating activities greater than 90
dBA limited to between 8:00 am. and 4:00 p.m. Monday through Friday, with no
extreme noise generating activity permitted between 12:30 and 1:30 p.m. No construction
activities shall be allowed on weekends until after the building is enclosed, without prior
authorization of the Building Services Division, and no extreme mnoise generating
activities shall be allowed on weekends and holidays.
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Responsible Implementing Entity:  Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Bui]ding Services Division

Monitoring Action(s): Project sponsor shall prepare and submit for review and approval
a site-specific construction noise control plan.

Monitoring Responsibility: CEDA, Building Servicc:é Division

Ménitoring Timeframe: Review and approve noise control plan prior to the issuance of
demolition, grading, excavation, or building permits. Monitor and respond to noise
complaints throughout construction period.

Mitigation Measure D.1b: To reduce daytime noise impacts due to construction, the
project sponsor shall require conmstruction contractors to implement the following
measures: Equipment and trucks used for project construction shall employ the best
available noise control techniques; impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for project construction shall be hydraulically or electrically powered
wherever possible; where use of pneumatic tools is unavoidable, an exhaust muffler on
the compressed air exhaust shall be used. External jackets on the tools themselves shall
be used where feasible. Quieter procedures shall be used, such as drills rather than
impact equipment, whenever feasible; stationary noise sources shall be located as far
from adjacent receptors as possible, and they shall be muffled and enclosed within
temporary sheds, incorporate insulation barriers, or other measures to the extent feasible.

Responsible Implementing Entity: Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Building Services Division

Monitoring Action(s): Project sponsor shall prepare and submit for review and approval
a site-specific construction noise control plan.

Monitoring Responsibility: CEDA, Building Services Division

Monitoring Timeframe: Review and approve noise control plan prior to the issuance of
demolition, grading, excavation, or building permits. Monitor and respond to noise
complaints throughout construction period.

Mitigation Measure D.1c: To further mitigate potential other extreme noise generating
construction impacts, a set of site-specific noise attenuation measures shall be completed
under the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval by the
City to ensure that maximum feasible noise attenuation will be achieved. These
attenuation measures shall include as many of the following control strategies as feasible:
Erect temporary plywood noise barriers around the construction site, particularly along
the western boundary along Valley Street to shield the adjacent multi-family residential
buildings; implement “quiet” pile-driving technology, where feasible, if pile-driving
becomes necessary (it is not currently proposed); use noise control blankets on the
building structure as the building is erected to reduce noise emission from the site;
evaluate the feasibility of noise control at the receivers by temporarily improving the
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noise reduction capability of adjacent buildings; and monitor the effectiveness of noise
attenuation measures by taking noise measurements.

Responsible Implementing Entity:  Project Sponsor, Oakland Community and
Economic Development Agency (CEDA), Building Services Division

Monitoring Action(s): Project sponsor shall prepare and submit for review and approval
a site-specific construction noise control plan.

Monitoring Responsibility: CEDA, Building Services Division

Monitoring Timeframe: Review and approve noise control plan prior to the issuance of
demolition, grading, excavation, or building permits. Monitor and respond to noise
complaints throughout construction period.

Mitigation Measure D.1d: Along with the submission of construction documents, the
project sponsor shall submit to the City Building Department a list of measures to
respond to and track complaints pertaining to construction noise. These measures shall
include: a procedure for notifying the City Building Division staff and Oakland Police

~ Department; a plan for posting signs on-site pertaining to permitted construction days and
hours and complaint procedures and who to notify in the event of a problem; a listing of
telephone numbers (during regular construction hours and off-hours); the designation of
an on-site construction complaint manager for the project; notification of neighbors
within 300 feet of the project construction area at least 30 days in advance of pile-driving
or other extreme noise-generating activities about the estimated duration of the activity;
and a preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise mitigation and practices
(including construction hours, neighborhood notification, posted signs, etc.) are
completed.

Responsible Implementing Entity:  Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Building Services Division

Monitoring Action(s): Project sponsor shall prepare and submit for review and approval
a site-specific construction noise control plan.

Monitoring Responsibility: CEDA, Building Services Division

Monitoring Timeframe: Review and approve noise control plan prior to the issuance of
demolition, grading, excavation, or building permits. Monitor and respond to noise
complaints throughout construction period.

E. Cultural Resources

Impact E.1: Construction of the proposed project could cause substantial adverse
changes to the significance of currently unknown cultural resources at the site, potentially
including an archaeological resource pursuant to CEQA Guidelines Section 15064.5 or
CEQA Section 21083.2(g), or the disturbance of any human remains, including those
interred outside of formal cemeteries.
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Mitigation Measure E.la: An archival cultural resource evaluation shall be
implemented prior to the start of construction or other ground-disturbing activities to
identify whether historic or unique archaeological resources exist within the project site.
The archival cultural resource evaluation, or “sensitivity study,” shall be conducted by a
cultural resource professional approved by the City who meets the Secretary of the
Interior’s Professional Qualifications Standards for Prehistoric and Historical

Archaeology.

The purpose of the archival cultural resource evaluation is to: (1) identify documentation
and studies to determine the presence and location of potentially significant archaeological
deposits; (2) determine if such deposfcs meet the definition of a historical resource under
CEQA Guidelines Section 15064.5 or a unique archaeological resource under CEQA
Section 21083.2(g); (3) guide additional archaeological work, if warranted, to recover the
information potential of such deposits; and (4) define an archaeological monitoring plan,
‘potentially including pre-construction subsurface archaeological investigation if warranted.
If excavation is the only feasible means of data recovery, such excavation shall be in accord
with the provisions of CEQA Guidelines Section 15126.4(b)(3)(C). Any additional
archaeological work and or monitoring shall be pursuant to a plan approved by the City. If
a pre-constructing testing program is deemed necessary by the qualified professional as a
result of the archival study, it shall be guided by the archival study and shall use a
combination of subsurface investigation methods (including backhoe trenching, augunng,
and archaeological excavation units, as appropriate).

" Representatives of established local Chinese-American organizations (including the
Chinese Historical Society of America and the Oakland Asian Cultural Center) shall be
invited to participate in a focused community review of the archival cultural resource
evaluation prior to any subsequent recovery of potential resources or prior to the start of

~ construction, whichever is earlier. The City shall consider the community comments in
its review and approval of any plan for additional archaeological work or monitoring,

Should an. archaeological artifact be discovered on-site during project construction, all
activities within a 50-foot radius would be halted until the findings can be fully investigated
by a qualified archaeologist to evaluate the find and assess the significance of the find
according to the CEQA. defmmition of a historical or unique archaeological resource. If the
deposit is determined to be significant, the project sponsor and the qualified archaeologist
shall meet to determine the appropriate avoidance measures or other appropriate mitigation,
subject to approval by the City of Oakland, which shall assure implementation of
appropriate mitigation. measures recommended by the archaeologist. Should
archaeologically significant materials be recovered, the qualified archaeologist would
recommend appropriate analysis and treatment, and would prepare a report on the findings
for submittal to the Northwest Information Center.

If historic or unique archaeological resources associated with the Chinese community are
identified within the project site and are further determined to be unique, the City shall
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consult with representatives of an established local Chinese-American organization(s)
regarding the potential use of the archaeological findings for interpretive purposes.

Responsible Implementing Entity: Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Planning Division

Monitoring Action(s): Project sponsor shall prepare and submit to Planning Division
for review and approval an archival cultural resource evaluation. Project sponsor shall
contact qualified archaeologist in the event that artifacts are discovered during
construction. Archaeologist shall consult with Planning Division and with
representatives of local Chinese-American community regarding any such discovery and
shall undertake data recovery as warranted based on the nature of the discovery.

Monitoring Responsibility: CEDA, Planning Division

Monitoring Timeframe: Review and accept archival cultural resource evaluation prior
to the start of any ground-disturbing activities. Direct data recovery, as applicable, in the
event that artifacts are discovered during the construction period.

Mitigation Measure E.1b: In the event that human skeletal remains are uncovered at the
project site during construction or ground-bréaking activities, all work would
immediately halt and the Alameda County Coroner would be contacted to evaluate the
remains, and follow the procedures and protocols pursuant to Section 15064.5 (e)(1) of
the CEQA Guidelines. If the County Coroner determines that the remains are Native
American, the City will contact the California Native American Heritage Commission
(NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code,
and all excavation and site preparation activities will cease within a 50-foot radius until
appropriate arrangements are made.

If the agencies determine that avoidance is not feasible, then an alternative plan shall be
prepared with specific steps and timeframe required to resume construction activities.
Monitoring, data recovery, determination of significance and avoidance measures (if
applicable) shall be completed expeditiously.

Responsible Implementing Entify: Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Planning Division; Alameda County Coroner;
Native American Heritage Commission

Monitoring Action(s): Project sponsor shall contact coroner in the event that human
remains are encountered. Agencies shall respond to any such discovery as applicable.

Monitoring Responsibility: CEDA, Planning Division; Alameda County Coroner;
Native American Heritage Commission

Monitoring Timeframe: Throughout construction period.

Impact E.2: The proposed project may adversely affect unidentified paleontological
resources at the site.
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Mitigation Measure E.2: The proj ect sponsor shall notify a qualified paleontologist of
unanticipated discoveries, who shall ‘document the discovery as needed, evaluate the
potential resource, and assess the significance of the find under the criteria set forth in
Section 15064.5 of the CEQA Guidelines. In the event of an unanticipated discovery of a
breas, true, and/or trace fossil during construction, excavations within 50 feet of the find
shall be temporarily halted or diverted until the discovery is examined by a qualified
paleontologist (per Society of Vertebrate Paleontology standards (SVP 1995,1996)). The
paleontologist shall notify the appropriate agencies to determine procedures that would be
followed before construction is allowed to resume at the location of the find. If the City
determines that avoidance is not feasible, the paleontologist shall prepare an excavation
plan for mitigating the effect of the project on the qualities that make the resource
1mportant “and such plan shall be implemented. The plan shall be submitted to the City
 for review and approval.

Responsible Implementing Entity: ~ Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Planning Division

Monitoring Action(s): Project sponsor shall contact qualified paleontologist in the event
that fossils are discovered during construction. Paleontologist shall direct data recovery,
as warranted based on the discovery.

Monitoring Responsxblhty CEDA, Planning Division

Monitoring Timeframe: Direct data recovery, as applicable, in the event that fossils are
discovered during the construction period. -

Impact E.3: The project would result in demolition or substantial alteration of seven
buildings that qualify as historic resources, as defined in Section 15064.5. These
buildings include: 1) 2335 Broadway, 2) 2343 Broadway; 3) 2345 Broadway, 4) 2366-
2398 Valley Street, 5) 439 23rd Street, 6) 440-448 23rd Street, and 7) 441-449 23rd
Street.

Mitigation Measure E.3a: Record each of the seven affected historic resources in
accordance with procedures of the Historic American Building Survey (HABS) through
measured drawings, large-format photographs and written histories in a combined
document, to be archived locally at the Oakland History Room (OHR) of the Oakland
Public Library with copies to OCHS and the Northwest Information Center (NWIC).

- Portions of the metal facades on 2335-2345 Broadway shall be selectively demolished to
determine if any original fabric from the 1920s exists behind them, as visual evidence
suggests. If the selective demolition reveals sufficient evidence of historic fabric, all
metal facades shall be carefully removed and all original facades photographed for the
HABS documentation effort. If no original fabric exists, these buildings shall be
photographed as they currently appear.

Responsible Implementing Entity:  Project Sponsor‘ Oakland Community and
Economic Development Agency (CEDA), Planning Division; Oakland Cultural Heritage
Survey
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Monitoring Action(s): Project sponsor shall contract with qualified architectural
historian or preservation architect to prepare historical documentation and shall submit
the documentation as specified in the mitigation measure.

Monitoring Responsibility: CEDA, Planning Division

Monitoring Timeframe: Verify that appropriate documentation has been prepared prior
to the issuance of demolition permit(s).

Mitigation Measure E.3b: Prepare a history of the development of automobile sales and
repair in Oakland, and the role played by the buildings on the project site in that history,
that incorporates oral history, documentary research, and architectural information; this
history could utilize non-written media and production techniques, including video
photography. The resulting report, in brochure or other form, shall be made available at
local libraries and museums.

Responsible Implementing Entity:  Project Sponsor; Oakland Community and
Economic Development Agency (CEDA), Planning Division; Oakland Cultural Heritage
Survey

M<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>