Conditions of Approval

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, staff report, and the plans dated July 30, 2013 and submitted July 31, 2013, and
as amended by the following conditions. Any additional uses or facilities other than those approved
with this permit, as described in the project description and the approved plans, will require a separate
application and approval. Any deviation from the approved drawings, Conditions of Approval or use
shall require prior written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth below.

This Approval includes:

e Revision to the Broadway-West Grand Planned Unit Development (“PUD” under Oakland
Municipal Code Section 17.140;

e Approval of a Final Development Permit (FDP) under Oakland Municipal Code Section 17.140;
Approval of a Minor Variance for locating auto-fee parking in an open facility, under Municipal
Code Section 17.148;

e Approval of a Major Variance for custom manufacturing uses, including a commissary kitchen,
chocolate manufacturing and a t-shirt print shop, under Municipal Code Section 17.148, to be
located at 2301 Broadway and the new two-story commercial building interior to the block(Lots C
and F on TTM8138);

e Approval of a Major Conditional Use Permit (CUP) for fast-food commercial uses, specifically
vehicular food vending, to be located in the alley adjacent to 2337 Broadway (with associated
seating and cashier service located in 2337 Broadway), under Municipal Code Section 17.134 and
17.102.210;

e Approval of Tentative Tract Map (TTM) TTM8318, under Municipal Code Title 16.

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall August 28, 2015 from the approval
date, unless within such period all necessary permits for construction or alteration have been issued, or
the authorized activities have commenced in the case of a permit not involving construction or alteration.
Upon written request and payment of appropriate fees submitted no later than the expiration date of this
permit, the Director of City Planning or designee may grant a one-year extension of this date, with
additional extensions subject to approval by the approving body. Expiration of any necessary building
permit for this project may invalidate this Approval if the said extension period has also expired.

3.  Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code and Subdivision Ordinance only. Minor
changes to approved plans may be approved administratively by the Director of City Planning or
designee. Major changes to the approved plans shall be reviewed by the Director of City Planning or
designee to determine whether such changes require submittal and approval of a revision to the approved

project by the approving body or a new, completely independent permit.



4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic
extinguishing systems, water supply improvements and hydrants, fire department access, and
vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions/Mitigation Measures or project description relating to the
Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland
reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after
notice and public hearing, to revoke the Approvals or alter these Conditions/Mitigation Measures if it
is found that there is violation of any of the Conditions/Mitigation Measures_or the provisions of the
Planning Code or Municipal Code, or the project operates as or causes a public nuisance. This
provision is not intended to, nor does it, limit in any manner whatsoever the ability of the City to take
appropriate enforcement actions. The project applicant shall be responsible for paying fees in
accordance with the City’s Master Fee Schedule for inspections conducted by the City or a City-
designated third-party to investigate alleged violations of the Conditions of Approval.

6. Signed Copy of the Conditions/Mitigation Measures
With submittal of a demolition, grading, and building permit

A copy of the approval letter and Conditions/Mitigation Measures shall be signed by the property
owner, notarized, and submitted with each set of permit plans to the appropriate City agency for this
project.

7. Indemnification
Ongoing
a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
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or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations. These obligations and the Letter of Agreement shall survive
termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any submitted
and approved technical report and all the Conditions of Approval and all applicable adopted mitigation
measures set forth below at its sole cost and expense, and subject to review and approval of the City of

Oakland.

Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions and mitigation measures, and if one or more of such conditions
and mitigation measures is found to be invalid by a court of competent jurisdiction this Approval would
not have been granted without requiring other valid conditions and mitigation measures consistent with

achieving the same purpose and intent of such Approval.

Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of
Approval and mitigation measures, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Management
Prior to issuance of a demolition, grading, and/or construction permit
The project applicant may be required to pay for on-call third-party special inspector(s)/inspections as
needed during the times of extensive or specialized plancheck review or construction. The project
applicant may also be required to cover the full costs of independent technical review and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant shall establish a
deposit with the Building Services Division, as directed by the Building Official, Director of City
Planning or designee.




12.

13.

14.

15.

Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or building permit

a) The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with the
conditions and/or mitigations and City requirements including but not limited to curbs, gutters, sewer
laterals, storm drains, street trees, paving details, locations of transformers and other above ground
utility structures, the design specifications and locations of facilities required by the East Bay
Municipal Utility District (EBMUD)), street lighting, on-street parking and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project as
provided for in this Approval. Encroachment permits shall be obtained as necessary for any applicable
improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Services Division is required as part of
this condition and/or mitigations.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve designs and
specifications for the improvements. Improvements shall be completed prior to the issuance of the final
building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

Improvements in the Public Right-of Way (Specific)

Approved prior to the issuance of a grading or building permit
Final building and public improvement plans submitted to the Building Services Division shall include the

following components:

a) Install additional standard City of Oakland streetlights as may be required as part of construction-
related permits.

b) Remove and replace any existing driveway that will not be used for access to the property with new
concrete sidewalk, curb and gutter.

c) Reconstruct drainage facilities to current City standard as may be required as part of construction-
related permits.

d) Provide separation between sanitary sewer and water lines to comply with current City of Oakland and
Alameda Health Department standards.

e) Construct wheelchair ramps that comply with Americans with Disability Act requirements and current
City Standards as may be required as part of construction-related permits.

f) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage as may be
required as part of construction-related permits.

g) Provide adequate fire department access and water supply, including, but not limited to currently
adopted fire codes and standards.

Payment for Public Improvements
Prior to issuance of a final inspection of the building permit.

The project applicant shall pay for and install public improvements made necessary by the project
including damage caused by construction activity.

Compliance Matrix

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division
a Conditions/Mitigation Measures compliance matrix that lists each condition of approval and
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16.

17.

mitigation measure, the City agency or division responsible for review, and how/when the project
applicant has met or intends to meet the conditions and mitigations. The applicant will sign the
Conditions of Approval attached to the approval letter and submit that with the compliance matrix for
review and approval. The compliance matrix shall be organized per step in the plancheck/construction
process unless another format is acceptable to the Planning and Zoning Division and the Building Services
Division. The project applicant shall update the compliance matrix and provide it with each item
submittal.

Construction Management Plan

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division
for review and approval a construction management plan that identifies the conditions of approval and
mitigation measures related to construction impacts of the project and explains how the project applicant
will comply with these construction-related conditions of approval and mitigation measures.

Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP
Ongoing

All Standard Conditions of Approval, mitigation measures and Recommended Measures identified in
Broadway-West Grand Addendum #3 are included in the Standard Condition of Approval and Mitigation
Monitoring Program (SCAMMRP) which is included in these conditions of approval, incorporated herein
by reference, as conditions of approval of the Project, and are therefore not repeated in these conditions of
approval. To the extent that there is any inconsistency between the SCAMMRP and these conditions, the
more restrictive conditions shall govern; to the extent any Standard Conditions of Approval, mitigation
measures and/or Recommended Measure indentified in Addendum #3 (or from the 2004 EIR and/or
Addenda #1 and/or #2 that are still applicable to this Project) were inadvertently omitted from the
SCAMMRP, they are hereby adopted and incorporated herein by reference, as if fully set forth in the
SCAMMRP. The Project sponsor (also referred to as the Developer or Applicant) shall be responsible for
compliance with the recommendation jin any submitted and approved technical reports, all applicable
conditions of approval, mitigation measures and Recommended Measures set forth herein at its sole cost
and expense, unless otherwise expressly provided in a condition of approval, and subject to the review and
approval of the City of Oakland. The SCAMMRP identifies the time frame and responsible party for
implementation and monitoring for each standard condition, mitigation measures and Recommended
Measure. Overall monitoring and compliance with the standard conditions, mitigation measures and
Recommended Measures will be the responsibility of the Planning and Zoning Division. Adoption of the
SCAMMRP will constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in
Section 21081.6 of CEQA. Prior to the issuance of a demolition, grading, and/or construction permit, the
Project sponsor shall pay the applicable mitigation and monitoring fee to the City in accordance with the
City’s Master Fee Schedule

18. Project-Specific Conditions of Approval

Prior to issuance of a building permit
A. Prior conditions of approval that continue to apply and are not superseded by
standard conditions of approval listed above:
a. The final design elements listed below shall be submitted for review and
approval by the Planning director prior to issuance of the building permit.
The Planning Director may exercise his/her standard authority to refer the



final design to the Design Review Committee or to the Planning
Commission.

i. Windows shall be articulated to best support the design of the
building. In general, a two-inch minimum recess from the
building facade is required. However, staff shall evaluate on a
case-by-case level, based on the submittal of final window
schedules and details, if the specific proposal is appropriate to
the specific design. (revised from original window design
condition of approval to reflect change in design style of project)

ii. The materials and installation methods shall be detailed to
provide a high-quality, durable, and attractive building fagade,
particularly at the base of the buildings. Upon request, full-size
material mock-ups shall be provided for all ground-floor finish
materials, demonstrating three-dimensional trim wrap at corners.
Final material selections and installation details for all exterior
design elements including canopies, grilles, balconies, gates, etc.
shall be submitted for review and approval.

iii. The final colors must be submitted for review and approval.
iv. Submission of final onsite landscape and streetscape plans.

b. Meter Shielding. The applicant shall submit for review and
approval by the Planning and Zoning Division, plans
showing to the extent feasible the location of any and all
utility meters, transformers, and the like located within a
box set within the building, located on a non-street facing
elevation, or screened from view from any public right of
way.

c. Rooftop Utilities. The applicant shall submit plans to the
Planning and Zoning Division that adequately demonstrate
that rooftop utilities will be adequately concealed and/or
consolidated.

d. Car Share Parking. Prior to issuance of certificate of
occupancy, the project sponsor shall allocate a number of
parking spaces in the project parking area(s) to be
determined the Planning Director to be available for the
City Carshare parking program.

e. Tree Removal Permit. The project sponsor must obtain a
tree removal permit for the three protected trees on-site
from the Office of Parks and Recreation, and abide by the
conditions of that permit prior to construction.

B.  Current Project-Specific Conditions of Approval.
a. Prior to issuance of a demolition permit for the historic fagade located at
440-448 23" Street, the applicant shall provide a financial contribution
of $68,750 to the Fagcade Improvement Program. '
b. A demolition permit for the historic fagade located at 440-448 23" Street
shall not be issued until issuance of a building permit for the core and
shell of the approved project.



c. Prior to developing a specific proposal for rehabilitation of the historic
facades, the applicant shall conduct investigative demolition of the
currently covered facades. The investigative demolition shall be
reviewed by the staff planner and historic preservation staff prior to the
development of the actual proposed rehabilitation. The investigative
demolition shall be photographed for the record.

d. To the extent feasible, the rehabilitation of the four historic facades,
2335-37 Broadway, 2343 Broadway, 2345 Broadway and 2366-98
Valley Street shall comply with the Secretary of the Interior’s Standards.
Historic preservation staff and an LPAB subcommittee (Garry,
Andrews) shall review the proposed rehabilitations to evaluate
compliance with the Secretary of Interior’s Standards and provide a
recommendation to the Planning Director or his/her designee who shall
make a determination of compliance. Both the LPAB subcommittee
report and the Planning Director or his/her designee’s compliance
determination shall be forwarded to the full Landmarks Board for
informational purposes. If non-compliance with some or all of the
rehabilitation standards is evident in the plans, the project sponsor shall
submit a report demonstrating that compliance with said standard(s) is
infeasible and the reasons why, for review and approval by the Planning
Director or his/her designee, prior to building permit sign-off.

e. .All proposed materials for rehabilitation of the historic resources,
including tile, marble, brick, cornice materials, obscure glass, signage,
etc. to be reviewed by the staff planner and historic preservation staff,
with final consideration by the Planning Director, prior to building
permit sign-off.

ii. Specific to 2337-2345 Broadway: Following investigative demolition, if deemed by
staff to be appropriate, consider:

A.

B
C.
D

Transom windows facing Broadway should be restored to wood or original
materials;

. Storefronts should be powder-coated aluminum with front-centered glass, and

each storefront frame colors shall be differentiated from one another.
Each storefront should be painted (or treated) a separate color to distinguish
each from the other.

. Storefronts should have pony walls (or bases) of a substantive material, and

storefront glazing should not extend to grade. Base design and material is
subject to review and approval by the Planning Director or his/her designee.
Facades should be restored and any damaged or missing materials should be
replicated.

The cornice replacement material for 2345 Broadway should be of high quality
and is subject to review and approval by the Planning Director or his/her
designee.

For 2366-98 Valley Street (corner of Valley and 24™ Streets), the applicant shall
engage a Historic Architect to outline the maintenance process for the concrete
walls and decorative features of the building exterior. Maintenace shall comply
with Secretary of the Interior standard #7: “Chemical or physical treatments, if
appropriate, shall be undertaken, using the gentlest means possible. Treatments
that cause damage to historic materials shall not be used.”
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a

b.

The fast-food activity to be located at 2337 (Lot F of TTM8318)
Broadway shall comply with the City of Oakland “Fast-Food
Restaurants and Drive-Through Non-Residential Facilities Guidelines
for Development and Evaluation” (Exhibit B)

Subject to staff-level review, redesign courtyard at interior of site to
incorporate as many trees as possible. Specifically, consider planting a
bosque at that location. If infeasible, the applicant shall demonstrate to
staff infeasibility.

19. Tentative Tract Map 8318

a) Engineering Services Conditions of Approval

i.

ii.

iii.

iv.

The site is located within a zone that could be subject to earthquake-induced
liquefaction hazards as shown on the Seismic Hazard Zones by the California
Departments of Mines and Geology. A Geotechnical report needs to be submitted for
review by the City for certain types of building construction work. The report shall be
prepared by a certified engineering geologist and/or a Civil Engineer participating
within the area of his or her competence, which documents the result of an investigation
of the site for seismic hazards and recommends mitigation measures to reduce the risk
of identified seismic hazards to acceptable levels.

The proposed subdivision is subject to Sanitary Sewer Impact Review and the
mitigation fee assessment required by the City of Oakland Public Works Agency. The
submittal requirements for this review are listed on the attached handout. The following
items need to be submitted to the City for this review:

1. Calculation of the existing and proposed design sewer discharge flows for
approval and assessing the mitigation fees.

2. Calculation of the impact of the proposed design flow on the existing sanitary
sewer capacity from the connection point to the City’s trunk sewer.

3. Videotapes and reports of the existing sanitary sewer system from the
connection point to the City’s trunk sewer. If the existing system is in poor
condition or under capacity, the subdivider shall be responsible for repairing
and/or replacing the sanitary sewer mains. The plans for these improvements
shall be approved, and bonds shall be submitted prior to the recordation of the
Final Map.

The proposed subdivision is subject to” Storm Drainage Impact Review” required by
the City of Oakland Public Works Agency. The submittal requirements for this review
are listed on the attached handout. If this review determines that improvements are
needed to the existing public storm drain system in the public right of way, the property
owner shall be responsible for construction of these improvements. Said improvements
are subject to the City’s procedure for Private Jobs. The plans for these improvements
shall be approved, and bonds shall be submitted prior to the recordation of the Final
Map.

Prior to approval of the Final Map, certain public street improvements are needed. Said
improvements are subject to the City’s procedure for Private Jobs and/or other types of

permits. The plans for these improvements shall be approved, and bonds shall be
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submitted prior to the recordation of the Final Map. The improvements shall include the
following:

1. Construction of new sidewalks with a minimum of 5.0 feet along the entire
frontage of the proposed subdivision.

2. The wheelchair ramps in Valley Street at 23" and 24™ Street intersections need
to be upgraded in order to meet the California Title 24 curb ramp requirements.

3. The existing curb and gutter along the frontage of the proposed subdivisions
needs to be repaired and/or replaced where it is needed to comply with the
requirements of the Public Works Agency.

4. New street lights need to be installed on the streets abutting the proposed
subdivision in order to comply with the requirements of the Public Works
Agency.

5. Repairing any deteriorating pavement in the streets abutting the proposed
subdivision, as well as providing an overlay along the frontage of the subject
subdivision up to the centerline of those streets.

v. The subdivider shall enter into a Subdivision Improvement Agreement with the City of
Oakland for all required public improvements prior to the recordation of the Final Map.

vi. The proposed subdivision shall comply with the requirements of National Pollutant
Discharge Elimination System (NPDES) and Provision C.3 requirements. Unless it is
permitted by the City Engineers, all permanent storm water treatment measures shall be
placed onsite.

vii. The proposed driveways have been neither reviewed nor approved. The approval of
any proposed driveways will be contingent upon the review of the proposed public
street improvements, as well as a Traffic Impact Study submitted by the applicant.

b) Oakland Fire Department Conditions of Approval: Residential occupancies are subject to
fire code inspections for:
i. Smoke alarms are required per California Fire Code (CFC) Ref.: 2010 CFC 907.2 for
dwelling occupancies (all properties defined as R occupancies),

ii. Rescue window openings shall comply with CFC 1026 and access to rescue windows
shall comply with CFC 504.

iii. Openings are not permitted within the setback limits required by code. Any openings
must meet the requirements set forth in 2010 CBC Table 705.8 and sprinklers or
equivalent opening protection shall be installed to protect such openings.

iv. Exit discharge shall comply with CBC Table 602 and CFC Section 1027.

v. Means of egress for Existing Buildings shall comply with CFC 1027.1

vi. Property address signs for each building shall comply with 2010 CFC 505.



vii. The applicant/s shall agree to the transferability of these conditions to subsequent
owners.

viii. Obtain and pass a fire code inspection to comply with the Fire Department’s Annual
Inspection. Please see attached checklist for residential occupancies for conditions that

apply.

ix. Fire apparatus access roads, including Off-Street Parking, widths shall comply with fire
department access as required by the 2010 CFC Appendix D and City Ordinance 13052.
The Fire Code Appendix D shall be applied to new and existing roads in this development to
allow fire apparatus access for OFD and other jurisdictions necessary under mutual response
agreements.

X. The minimum fire apparatus access road width is required to be 26 feet. Valley Road, 231
and 24™ Streets shall provide the minimum fire apparatus access road width. Plans need to
be resubmitted to verify/confirm if the minimum road width is feasible when the city allows
for side street parking. Ref.: City’s Fire Code Ordinance No. 13052 amendments to
2010 CFC Appendix D. A fire code variance is required when existing public roads
providing fire apparatus access constrained with new development construction and
existing public service utilities (i.e., those at or below sidewalk areas) are impacted due
to apparatus load or minimum fire truck clearances for unobstructed road widths.

xi. The design standard shall follow 2010 CFC Appendix D as amended by City Ordinance
No 13052. In the event Public Works Agency road design standard is more restrictive,
the more restrictive provision/standard shall prevail. In the event of conflicts, the
minimum road width shall not be less than as defined below due to the proposed
building height is greater than 30 feet (Appendix D, D105.1) and is served by fire
hydrants (D103.1):

1. 26 feet effective road width: 0 parking on either side of the street

2. 34 feet effective road width: 1 parking on one side of the street

3. 42 feet effective road width: 1 parking on each side of the street
A fire code variance is required when existing public roads providing fire
apparatus access constrained with new development construction and existing
public service utilities (i.e., those at or below sidewalk areas) are impacted due
to apparatus load or minimum fire truck clearances for unobstructed road
widths.

xii. Overhead utility and power lines shall not be located within the aerial fire apparatus
access roadway as required by 2010 CFC D105.1, which shall require the
undergrounding of utilities and power lines.

APPROVED BY:
City Planning Commission: (date) (vote)
City Council: (date) (vote)
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Applicant and/or Contractor Statement

I have read and accept responsibility for the Conditions of Approval, as approved by Planning Commission
action on August 28, 2013. I agree to abide by and conform to these conditions, as well as to all provisions of
the Oakland Zoning Code and Municipal Code pertaining to the project.

Signature of Owner/Applicant: (date)

Signature of Contractor: (date)
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EXHIBIT A
BROADWAY-WEST GRAND

STANDARD CONDITIONS OF APPROVAL/
MITIGATION MONITORING AND REPORTING PROGRAM
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BROADWAY-WEST GRAND MIXED-USE
PROJECT EIR ADDENDUM #3
SCAMMRP

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is based on the third addendum (“Addendum #3”) to the Broadway-West Grand
Mixed-Use Project EIR (“2004 EIR”) prepared for the Broadway-West Grand Mixed-Use Project
as modified in 2013 ( the “2013 Modified Project”) in the City of Oakland. This SCAMMRP is in
compliance with Section 15097 of the CEQA Guidelines, which requires that the Lead Agency
“adopt a program for monitoring or reporting on the revisions which it has required in the project
and the measures it has imposed to mitigate or avoid significant environmental effects.”

The following mitigation measures identified to address significant impacts resulting with the
Broadway-West Grand Mixed-Use Project shall be incorporated into the third addendum (Addendum
#3) to the 2004 EIR. Several of the mitigation measures presented below were originally approved
in 2004 for Broadway-West Grand Mixed-Use Project 2004 EIR, some were subsequently amended
in the 2006 Mitigation Monitoring and Reporting Program (MMRP) for the first addendum
(Addendum #1) to the 2004 EIR, and some were subsequently amended in the 2008 MMRP for
the second addendum (Addendum #2) to the 2004 EIR.

Since approval of the 2004 EIR, the City has established Standard Conditions of Approval (SCA)
for all projects. The City’s Standard Conditions of Approval (SCA) that were identified in the
Addendum #3 to the 2004 EIR as measures that would minimize potential adverse effects that
could result from implementation of the 2013 Modified Project are also included in this SCAMMRP
to ensure the conditions are implemented and monitored. Where applicable, these SCA replace
the mitigation measures identified in the 2004 EIR. (A record of the text revisions from the 2004
EIR mitigation measure to the last-approved mitigation measures in the Addendum #2 MMRP is
available at the City Planning and Zoning Division, filed under Case Nos. PUD03-552, PUDF03-
553 and ER03-022.)

The following Table presents the mitigation measures, recommended measures, and SCA
identified in Addendum #3. Each mitigation measure is numbered according to the impact
statement to which it applies. For example, Mitigation Measure E.3a is the first mitigation measure
identified in the Cultural Resources Impact Statement E.3. The Standard Conditions are identified
with the prefix SCA (e.g., SCA CUL-1). For each mitigation measure and SCA, this SCAMMRP
indicates the Implementation and Monitoring Schedule (the timeframe during which the
monitoring must occur); Monitoring Responsibility Responsible Implementing Entity (the entity
responsible for monitoring the compliance); the Monitoring Procedure (the actions necessary to
ensure compliance with the applicable measure.

Broadway-West Grand Mixed-Use Project 1 ESA /120313
Addendum #3 August 2013
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EXHIBIT B

Fast-Food Restuarants and Drive-Through Non-Residential Facilities
Guidelines for Development and Evaluation
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QOakland
ZONING CODE IULLEIIN

DATE: May 1, 1996

TO: Zoning Staff

FROM: . Willie Yee, OPB Zoning Division ’
RE: Fast Food Restaurants - Defining Characteristics.

The following bulletin clarifies the definition of a Fast Food establishment, as amended by the City
Council in 1989 (Ordinance No. 11085 C.M.S.), in order to provide clearer guidance to planning
staff evaluating new food service proposals. The current application of the Fast Food definition is
too broad and often includes establishments that were never intended to be controlled by the Fast -
Food regulations i

This code bulletin specifically addresses the lum and Defining Characteristics of Fast Food
establishments, and identifies Typica od Businesses. Also include is the key portion
of the Fast Food guidelines (100-18) that is clanﬁed by this bulletm

INTENT

The original intent of the Fast Food Restaurant provisions was to regulate those businesses that
have characteristics similar to McDonald's, Burger King, etc... The concern was primarily
associated with: (1) neighborhood blight, created when these freestanding facilities closed; (2)
traffic impacts from drive through facilities; and (3) litter and loitering problems.

A Fast Food Restaurant is any retail-food-sales establishment that meets the definition of Section
2362 .....

Fast Food Restaurant Commercial Activities include the retail sale of
ready-to-eat cooked foods and beverages are available upon a short waiting time and are
primarily served in or on disposable wrappers, containers, or plates. Fast Food Restaurants
may also exhibit other design and operating characteristics, including: (l) a limited menu;

(2) food is typically ordered at a service counter; (3) food is paid for prior to consumption;
(4) the facility in which the activity/use is oceurring provides a take-out counter space and
space for customer queuing. They also include certain other accessory activities as specified
in Section 2211.

fastfood.wpm
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This code bulletin modifies the Fast Food Guideline (100-18) by invalidating the
sentence beginning with "Ice cream parlors" and ending with ... "this definition"
(page 2 of Guidelines).
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