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Location:

Wood Street Zoning District

Item:

Proposal for Zoning Text Amendments including minor
changes to update Table 4.10.01 of the Land Use
Regulations of the Wood Street Zoning District consistent
with the rest of the Oakland Planning Code, and
substantive changes to 1) Divide Development Area 2 into
2A and 2B. 2A would encompass the PCL Project and 2B
would encompass the “Icehouse” building; 2) Amend
Table 4.10.01 to conditionally allow the following
activities in the following Development Areas:
Development Area 2B - The “Icehouse” property —

a) General Wholesale Sales; b)Research Service; ¢)
Research and Development; d) General Warehousing
Storage and Distribution; and e) Self Mini Storage.
Development Area 5 — The 16" Street Train Station
building - a) Recreational Assembly.

Development Area 9 — The 16" Street Station Plaza

a) Community Assembly; b) Recreational Assembly; and
¢) Group Assembly.

Applicant:

City Planning Commission

Case File Number:

ZT10-067

Plannfng Permits Required:

Zoning Text Amendments

General Plan:

Urban Residential

Zoning:

Wood Street District

Environmental Determination:

The proposal relies on the previously certified Final
Environmental Impact Report (EIR) (ER030023) prepared
for the Wood Street Zoning District-Central Station
Project in 2005. No further environmental review is
required under CEQA Guidelines sections 15162. On a
separate and independent basis, this ‘proposal is also
exempt under Section 15183 of the State CEQA
Guidelines.

Service Delivery District:

1

City Council District:

3

Status:

Pending

Staff Recommendation:

Recommend adoption to City Council.

For further information:

Contact: Maurice Brenyah-Addow at 238-6342 or email
mbrenyah@oaklandnet.com

'SUMMARY

On June 6, 2009, the Oakland City council adopted zoning text amendments to eliminate, modify
and expand certain use classifications (see attachment D) in the entire Oakland Planning Code. Staff
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is proposing similar minor text amendments to the use classifications table of the Wood Street
Zoning regulations in accordance with the updates to the Planning Code.

The Wood Street Project is a mixed-use redevelopment of approximately 29.20 acres of under-
utilized industrial land around the 16™ Street Train Station in West Oakland generally bounded by
10" Street, Wood Street, West Grand Avenue, and Frontage Road/1-880. The goal of the Project is
to create an active, pedestrian-oriented urban community that addresses the demand for high quality
residential units in-the urban neighborhoods of Downtown Oakland. The Project includes in
aggregate up to 1,500 residential and live-work units, retail and office space, publicly accessible
open space, and rehabilitation and adaptive re-use of the historic 16™ Street Train Station and Signal
Tower.

The Wood Street Zoning District include Land Use Regulations, Development Standards and
Design Guidelines intended to ensure that the individual developments will be visually and
functionally integrated, and that collectively, the Project will be compatible with the existing
“neighborhood. The Wood Street Zoning District is divided into nine Development Areas, each
subject to specific regulations. The Wood Street Zoning regulations predated the 2009 zoning text
amendments and this portion of the subject amendment will make these regulations consistent with
the Planning Code.

In addition to these updates, PCL Associates is requesting substantive amendments to the Wood
Street Zoning regulations (see attachment A) to allow adaptive re-use of the “Icehouse” property
located in Development Area 2. .

The “Icehouse” property is located across the street for the California Waste Solutions Recycling
(CWS) facility. After the WSZD was approved in 2005, CWS filed a lawsuit, alleging that the
recycling business would be detrimentally affected if the Icehouse property were redeveloped for
residential and mixed use activities. PCL Associates and Build West Oakland were able to reach
an agreement with CWS to hold the Icehouse in non-residential use as long as CWS operates the
recycling facility. Essentially, the icehouse became a buffer between the PCL project and CWS.

In view of the current limitations to develop the “Icehouse property as residential and mixed use
development, PCL Associates is requesting the following substantive amendments to the Wood
Street Zoning regulations:

. 1.) Divide Development Area 2 into 2A and 2B (where 2A encompasses the PCL project and 2B
encompasses an existing warehouse known as the “icehouse” building); and
2.) Amend the allowable uses table to conditionally permit the following act1v1tles in
Development Area 2B, the “Icehouse” property:

a) General Wholesale Sales;

b) Research Service;

c¢) Research and Development;

d) General Warehousing Storage and Dlstrlbutlon and
e) Self Mini Storage.
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Furthermore, Staff is also proposing the following substantive amendments to conditionally
permit the following activities in the following Development Areas:

Development Area 5 -The 16™ Street Train Station building:
a) Recreational Assembly.

Development Area 9 - The 16" Street Station Plaza:
a) Community Assembly;

b) Recreational Assembly; and

¢) Group Assembly.

The proposed updates and text amendments do not change any of the land-use permits for the Wood
Street Project. None of the proposed substantive changes permits by-right any of the proposed uses.
Each of them would require a Conditional Use Permit that would be evaluated at the time of an
individual application.

PROPOSED ZONING TEXT AMENDMENTS

The proposed zoning text amendments contained in this report reflect updates to certain portions
of the Wood Street Zoning text in order to make it more consistent with the rest of the Planning
Code. To that end, the text changes proposed in this report would improve its consistency and
reduce redundancies. These proposed changes are summarized as follows:

I. Minor Changes

On June 6, 2009, the Oakland City council adopted zoning text amendments to eliminate, modify
and expand certain use classifications as summarized in Attachment D of this report. These updates
in the current planning code are not reflected in the current Wood Street use classification table.
Staff has updated the Wood Street Use Classification table to reflect these changes.

I1. Substantive Changes

PCL Associates, developer of the PCL project is requesting some amendments to the Wood
. Street Zone in order to enhance the usefulness of the existing “icehouse” property. These

changes will only apply to Development Area 2 of the Wood Street zoning district and

specifically the “icehouse” property located at 1111 Pine Street.

Staff also proposes additional amendments to the Wood Street Zone in order to enhance the
usefulness of both the 16™ Street Train Station (Development Area 5) and the 16™ Street Train
Station Plaza (Development Area 9).

Changes to Maps

Figures1.20.3; 2.10.1 District Boundary and Development Areas

Revised all area maps to reflect division of Development Area 2 into 2A and 2B where 2A
encompasses the PCL project and 2B encompasses the “icehouse” building. (See attachment C).




Oakland City Planning Commission : July 20, 2011
Case File Number ZT10-067 Page 5

Changes to Use Classification Table

Chapter 4.10 Land Use Regulations

Amend Table 4.10.-1 to conditionally permit the following activities which are currently not
permitted in Development Area 2: a) General Wholesale Sales b) Research Service c) Research
and Development d) General Warehousing Storage and Distribution, and e) Self Mini Storage in
Development Area 2B(the “Icehouse” property).

Changes to Footnotes
The footnotes to the adopted use table will be amended as follows to reflect these changes with
added text underlined as follows:

L10. Activities with a total floor area greater than 5,000 square feet require the granting of a
conditional use permit (see 17.134) and activities with a floor area over 10,000 square feet
are prohibited except for Development Area 2B (the icehouse property). This activity is
limited to neighborhood serving construction product sales and services (Note: Hardware
Stores are a General Retail Commercial Activity, refer to L3)”

L11. Only applies to the "‘Icehouse” building located in Development Area 2B.

L.12. Only Passive Recreation and other uses in conformity with development standards of
Section 5.90 of the Wood Street Zoning District regulations are allowed. Active
Recreation and Overnight Camping are not allowed.

GENERAL PLAN ANALYSIS

The General Plan prioritizes revising the zoning code to be more user-friendly, internally
consistent and easier to understand. The proposed updates and amendments in this report achieve
these priorities by updating the use classifications and increasing the flexibility of the code.
Therefore, these zoning text amendments are. consistent with the General Plan. The following
select General Plan objectives outline the City’s policy for zoning consistency and Planning
Code revisions.

e To establish and maintain zoning regulations consistent with the General Plan to ensure
that development on individual properties is consistent with the General Plan land use
designations and policies.

To create a “user-friendly” document by minimizing the complexity of regulations.
To reduce the number of projects requiring discretionary review and expedite the project
approval process by establishing design and/or performance standards for some projects.
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ENVIRONMENTAL DETERMINATION

Since the proposed text amendment to the WSZD requires a discretionary action by the City, it is
subject to the California Environmental Quality Act (CEQA). Staff is relying on the previously
Final Environmental Impact Report (EIR) (ER030023) certified for the Wood Street Zoning
District-Central Station Project in 2005. No further environmental review is required under
CEQA Guidelines sections 15162. On a separate and independent basis, this proposal is also
exempt under Section 15183 of the State. CEQA Guidelines.

KEY ISSUES AND IMPACTS
Background

The existing “Icehouse” building and parcel located at 1111 Pine Street is a large warehouse
building (approximately 88,000 sq. ft.) that falls within Development Area 2 of the Wood Street
Zoning District (WSZD). This District, established in 2005, called for this property to be
redeveloped, along with 29 surrounding acres into housing and mixed uses.

The “Icehouse” property is situated at the northeast corner of Pine and 1 1™ Streets. Across the
street on the southeast corner of Pine and 11" Streets, is the California Waste Solutions
Recycling (CWS) facility. After the WSZD was approved in 2005, CWS filed a lawsuit, alleging
that the recycling business would be detrimentally affected if the “Icehouse™ property were
redeveloped for residential and mixed use activities. PCL Associates and Build West Oakland
were able to reach an agreement with CWS to hold the Icehouse in non-residential use as long as
CWS engages in recycling operations with at least 25% of current square footage used for
recycling operations including collection, processing, storage, trans-shipping, transfer facility
and/or distribution(Collectively referred to as “Recycling Operations”), the “Icehouse” shall not
be developed for residential, office or similar uses which provides for ongoing human occupancy
which could be disturbed or negatively impacted by the Recycling Operations. Essentially, the
icehouse became a buffer between the PCL project and CWS.

Reason for proposed Text Amendment:

The “Icehouse” is part of WSZD Development Area 2 where the current allowable uses are
restricted to mostly residential and some mixed use activities. Although the building currently
functions as a legal non-conforming warehouse and custom and light manufacturing uses are
permitted within certain parameters, no new uses such as warehousing, research services, or self
storage activities are currently allowed. In addition, Construction Operations and Wholesale and
Professional Building Materials Sales are permitted but no more than 10,000 sq. ft. of space may
be occupied.

The agreement with CWS to hold the “Icehouse” in non-residential use so long as CWS operates -
the recycling facility has further limited the initially anticipated uses of the Icehouse property.
The need to meet both the requirement of the settlement agreement and the present zoning’
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restrictions present severe constraints given the existing physical element of the building (tilt-up
concrete warehouse structure, with loading docks).

Staff is therefore recommending that a broader range of uses in Development Area 2B including
a) General Wholesale Sales, b) Research Service c¢) Research and Development d) General
Warehousing Storage and Distribution, and e) Self Mini Storage, be allowed upon the granting of
a Conditional Use Permit for the Icehouse property.

Furthermore, the WSZD states that its intent is to ensure that the 16™ Street Station Plaza
(Development Area 9) is developed as a publicly accessible outdoor space that provides an
appropriate foreground setting for the 16™ Street Train Station. However the use classification
table of the WSZD prohibits Community Assembly, Recreational Assembly, and Group
Assembly activities in Development Area 9 and renders the WSZD regulations internally
inconsistent. Staff is therefore proposing to fix this internal inconsistency with the following
substantive amendments to conditionally permit the following activities in the following
Development Areas in order to meet the intent of the WSZD:

E Development Area S -The 16" Street Train Station building:
" a) Recreational Assembly.

Development Area 9 - The 16™ Street Station Plaza:
a) Community Assembly;

b) Recreational Assembly; and

¢) Group Assembly.

CONCLUSION

As noted previously, the proposed changes contained in this report are necessary to achieve the
General Plan objectives for a user-friendly code. The majority of the proposed changes are non-
substantive. The more significant changes would improve the useablhty and development
standards for the Icehouse property, the 16™ Street Train Station, and the 16™ Street Train Station
Plaza in the Wood Street Zoning District.

The proposed updates and text amendments do not change any of the land-use permits for the Wood
Street Project. None of the proposed substantive changes permits by-right any of the proposed uses.

. Each of them would require a Conditional Use Permit that would be evaluated at the time of an
individual application.

Staff recommends that the Planning Commission consider and recommend adoption of these

proposed changes to the City Council.

RECOMMENDATIONS:

1. Affirm staff’s environmental determination.
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2. Recommend the proposed zoning map and zoning
text amendments to the City Council.

N@;ﬁ‘fce Brenyah-Addow, Planner I1I

Approved by:
MW ’

Scott Miller, Zoning Manager -

Approved for forwarding to the Planning Commission by:
S ” |

/ Eric Angstadt, Dveputy Director, CEDA

ATTACHMENTS:

Applicant’s Request -

Current Table 4.10.01 of the Wood Street Zoning District Land Use Regulations

Updated Table 4.10.01 of the Wood Street Zoning District Land Use Regulations with
strikethrough and underlined changes, and Wood Street Zoning District Map Updates

Zoning Updates Table adopted June 6, 2009 ’

Review and Analysis of Compliance with CEQA

mo awp
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Brenyah-Addow, Maurice

From: Marcus Johnson [marcus.johnson@amstutzassociates.com}
Sent:  Tuesday, June 14, 2011 6:03 PM
To: Brenyah-Addow, Maurice; Claudia Cappio
Cc: Holliday Rick; Marcus Johnson
Subject: Request for Wood Street Zoning District Amendment (Clarification Update)
“Hi Maurice,
I would like to apologize for the delay getting this to you. Claudia is not available at this time
and Rick asked that I assist Claudia. We are asking you modify our request to read the
following-

There are three parts to this request and they would be applicable to Development Area 2B only (in
other words - what would pertain exclusively to the Icehouse and not to any other development parcel in
the District): ~
1) Divide Development Area 2 in two parts: 2A would encompass the PCL Project (existing residential)
and 2B would become the Icehouse property.
2) Table 4.10-1 would be amended to add, through a conditional use permlt procedure ("c"), the
following uses to Development Area 2B: research services and general wholesale sales.
- In addition, the following other uses would be added as condstlonally permitted in Development Area
.2B:
_--Research and Development
—-Research Services - Commercial . :
-—Warehousmg Storage and Distribution - including general warehousing storage and distribution
- activities and self and mini-storage but excluding general outdoor storage, container storage or
" automotive sales/junk yard activities.
3) For Footnote L10, add the following language (underllned)
f'ActIV|t|es with a total floor area greater than 5,000 square feet require the granting of a conditional use
pé?mit (see 17.134) and activities with a floor area over 10,000 square feet are prohibited except for
Development Area 2B. This activity is limited to neighborhood serving construction product sales and
services (Note: Hardware Stores are a General Retail Commercial Activity, refer to L3)"
( HitH
Please let me know if there is anything else needed and when you are able provnde us with a
» tlmelme (estimate) and the next steps. '
, Thank you for your work on this!
Marcus
##H#

'Marcus A. Johnson,
Amstutz Associates
Phone: 510.290.8300

www.amstutzassociates.com

From: "Brenyah-Addow, Maurice" <Brenyah-Addow@oaklandnet.com>
To: Claudia Cappio <claudiacappio@comcast.net>
Cc: Holliday Rick <rick@hollidaydevelopment.com>; Marcus Johnson

<marcus@bhollidaydevelopment.com>; Johnson Marcus <marcus.johnson@amstutzassociates.com> o

Sent: Thursday, May 26, 2011 11:20 AM

ATTACHMENT A
6/15/2011



Information and Explanation of Proposed Amendment to the

Wood Street Zoning District '

For a Portion of Development Area 2

Existing Warehouse Building at 1111 Pine Street — aka The Icehouse

Backeround and Overview. ' The existing building and parcel at 1111 Pine Street are part
of the Wood Street Zoning District (WSZD). This District, established in 2005, called
for this property to be redeveloped, along with 29 surrounding acres, into housing and
mixed uses. It is now and has been a large warehouse building (approximately 88,000
sq.ft.), most recently used as a construction storage yard for the Pacific Cannery Lofts
Project and Rebuilding Oakland Together. For Development Area 2, of which the
Icehouse property is a part, the WSZD allowed up to 189 dwelling units or up to 220,779
sq.ft. of non-residential development, or some combination thereof. To date, the Pacific
Cannery Lofts Project (PCL) has been completed and is comprised of 163 units. There
have been no physical changes to the Icehouse property since the WSZD was approved.

The Icehouse property is situated at the northeast corner of Pine and 1 1™ Streets.
Immediately adjacent to the north along Pine Street is the new PCL Project. Across the
Street, and the southeast corner is California Waste Solutions recycling facility. Across
Pine Street is a fenced car wrecking yard and a small warehouse building occupied by
Nautical Engineering, Inc. Further down along Pine Street is single and small multi-
family housing. The rear edge of the property has a driveway and is vacant property.

2007 Settlement Agreement Among PCL Associates (property owner)., California Waste
Solutions (CWS, the adjacent property owner) and Build West Oakland (adjacent
property owner.) : "

After the Wood Street Zoning District was approved in 2005, an adjacent business, CWS
(across 11% Street at 1820 10" Street), filed a lawsuit, alleging that the recycling business
across 11" Street from the Icehouse property would be detrimentally affected if the
Icehouse property were redeveloped for residential and mixed use activity. PCL
Associates and Build West Oakland were able to reach agreement with CWS. “In this
agreement, PCL and Build West Oakland agreed to hold the Icehouse in non-residential
use so long as CWS operates the recycling facility. The uses of the Icehouse are
restricted in terms of ongoing human occupancy that could be disturbed or negatively
impacted by the recycling activities. Essentially, the Icehouse became 2 buffer between
the Pacific Cannery Lofts and CWS. (A copy of this settlement agreement is provided as
part of this application.) :

Rationale for Proposed Text Amendment to the WSZD. The Icehouse is part of WSZD
- Development Area 2, and the current array of allowable uses are necessarily restricted
given that redevelopment of the parcels within the District from industrial to residential
- and mixed use was anticipated after the 2005 project approval and rezoning. Although
custom and light manufacturing uses are permitted within certain parameters, no uses
such as warehousing, research services, or self-storage activities are currently allowed.

Proposed Amendment to the Wood Street Zoning District — Supplemental Information
RZ10067 ) . page 1
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LAW OFFICES OF WALLACE C. DOOLITTLE %7/

260 B Street,/Smte. 220 8Y
Hayward, California 94541
Attenfion: Wallace C. Doolittle

[SPACE BOVE THIS LINE FOR RECORDER'S
USE.]

REAL PROYERTY RESTRICTION AGREEMENT PROVIDING FOR
ADDITIONAL BUFFER ZONE

THIS REAL PROPERTY RESTRICTION AGREEMENT PROVIDING FOR
ADDITIONAL RUFFER ZONE (this “Agresment”) dated September 16, 2005 (the “Effective Dafe™) by
CALIPORNIA WASTE SOLUTIONS, INC., A CALIFORNIA CORPORATION (hereinafter referred to as
“Grantee”), and BUILD WEST OAKLAND, LLC A CALIRORNIA LIMITED LIABILITY COMPARY AND PCL
ASSOCIATES, LLC, A CALIRORNIA LivITED LIABILITY COMPANY (hereimafter referred to, individually
and collectively, as *Grantor” or “Grantors™).

RECITALS

A, Girantor, PCL ASSOCIATES, LLC, owns fee title to that cerlain real property in the City of
Oakiand, Alameda Coumty, California which is specifically described in the attached Exhibit A,
incorporated herein by this reference (hereinafier, the “Icehouse™).

B. Grantee owns fee title to certain real property in the City of Oakland, Alameda County, California
which is Peviﬁcally described in the attached Exhibit B, incorporated herein by this reference (hereinafter,
“1820 10" Street” or the “Property™).

. Granlee, CALIFORNIA ‘WASTE SOLUTIONS, INC.. A CALIRORNIA CORPORATION, has entered into
a First Right of Refusal agreement affecting {he Property and other real property effective throngh
September 16, 2005, '

D, " Granter und Crantee now desire fo enter into This Agreement in order 1o restrain Grantor and
provide certain protections to Grantee, as more specifically set forth herein, with respect to the purchase of
the Property. N

AGREEMENT

Now, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Grantor and Grantee hereby agree as follows:

1. Additional Buffer Zone. Grantors hc*eby grant to Grantee Lor a term commencing on the
Effective Date, an additional buffer zone around the Propeity.

(a) Gramtors agree that, so long us Gramee cngages in, at 1820 10" Street, recycling
operations, with at least 25% of current square footage ussd for recycling operations, including collection,

processing, storage, trans-shipping, transfer facility and/or disuibution {collectively relerred to as

K&R
ME Word CIW SF 422372v8 66346-0001 9718/035 -
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REAL PROFERTY RESTRICTION AGREEMENT PROVIDING FOR
ADDITIONAL BUFFER ZONE

. Tais REAL PROPERTY RESTRICTION AGREEMENT PROVIDING FOR
ADDITIONAL BUFFER ZONE (this “Agreement”) dated September 16, 2005 (the “Effective Date™) by
CALIFORNIA WASTE SOLUTIONS, INC., A CALIFORNIA CORFORATION (hereinafter referred to as
“Girantee”), and BUILD WEST OAKLAND, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY AND PCL
ASSOCIATES, LLC, A CALIRORNIA LAMITED LIABILITY COMPANY (hereinafier referred to, individually
and collectively, as “Grantor” or “Grantors™). '

RECITALS
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‘ P ns fee title to that certain real property in the City of
Oakland, Al W is specifically described in the attached Exhibit A,
incorporated. U\}D the “lcehouse™).
B. (Grag Pﬁ/ - &)i LD erty in the City of Oakland, Alameda County, California

which is speci
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ibit B, incorporated herein by this reference (hereinafter,

C. Grant 3, INC., A CALIFORNIA CORPORATION, has entered info
a First Right: » . ——wuuy 0€ Propetty and other resl property sffective throngh

September 16, v

D, " Grantor and Grantee now desire to enter into this Agreement in order 1o restrain Grantor and
provide cextain protections to Grantee, as more specifically set forth herein, with respect to the purchase of
the Property.

AGREEMENT

Now, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Grantor and Grantee hereby agree as follows: '

1. Additional Buffer Zone. Grantors hereby grant to Grantee for a term commencing on the
Effective Date, an additional buffer zone around the Property.

{a) Grantors agree that, so long us Gramee engages in, at 1820 10" Street, recycling
operations, with atleast 25% of current square footage used for recycling operations, including collection,

processing, storage, trans-shipping, transfer facility and/or distribution (collectively referred to as

K&R
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"Recychng Operanons”), the Icehouse shall not be developed for residential, office or other similar use
which provides for ongoing human occupancy which could be disturbed or negatively impacted by the
Recycling Operations. This Agreement will be recorded and is intended to rum with the land,

(b)  Each of the parties hereto agrees to execute and deliver ell documents reasomably
requested or required to carry out fhe purposes of this Agreement.

2. Termination. This Agreement shall terminate on the carlier of the following eventis:
(8)  Twenty years from the Effective Date of this Agreement (September £, 2025).

(b} The date that Grantor purchases from Grantee any or all of the Property, Parcel or
Additional Parcels referenced inthe First Right of Refusal Agreement between Grantor and Grantee.

. {c) The date that Grantes sells or transfers any or all of the Property, the Parcel or Additional
Parcels to a third party who no longer ope:rates the property at 1820 10th Sireet as required in Paragraph
I{a) above.

(d)  Thirty days after the date that Grantor has given notice to Grantee that Gramtor has
reasonably determined that Grantee is no Iongcr aperating as rcquucd in Paragraph 1(a) above,

3. General Provisions.

(a) Notices. Any nofice required or permitted to be given under this Agreement shall be in
writing and (i) personally delivered, (ii) sent by United States muail, registered or certified mail, postage
prepaid, retum receipt requested, (iii) sent by Federal Express or similar nationzlly recognized overnight
conier service, of (iv) transmitted by facsimile with 2 hard copy sent within one (1) business day by any of.
the foregoing means, and in all cases addressed as follows, and such notice shall be deemed to have been
given upon the date of actual receipt or delivery (ot refusal to accept delivery) at the address specified
below {or such other addresses as may be specified by notice in the foregoing manner) as indicated on the
retumn Teceipt or air bill:

TO GRANTOR: CSLIFORNIA WASTE SOLUTIONS, TNC.
1820 10th Strest
Oakland, CA 94607
Atin: Victor Duong
Facsimile No. (510) 832.8206
Telephons Ne. {510) 832.8111

With a copy to: ' " WALLACE C. DOOLITTLE, ESGQ
1260 B Street, Suite 220
Hayward, CA 04541
Facsimile No. (510) 888-0606
Telephone No. (510) 888-0600

TO GRANTEER: BUILD WEST OAKLAND, LLC
: c/o Bridge Housing
One Hawthome Street, Suile 4060
San Francisco, CA 94105
Aty Carol Galante
"Facsimile No. (415) 495-4858
Telephone No.(415) 989-1111

K&R ' 2
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TO GRANTEE: PCL ASSOCIATES, LLC -
c/o Holliday Development

Suite 200

BEmeryville, CA 94608

Attn:-Rick Holliday

Facsimile No. (510) 547-2125
Telephone No. (510) 547-2122

With a copy fo: KATZOBF & RIGGS
1500 Park Aveme
Suite 300
Emeryville, California 94111
Attn: Kenneth Katzoff
" Facsimile No. (510) 588-3184
elephone No. (510) 597-1990

(3] Entire Agreement; No Modifications. This Agreement, together with the schedules and
exhibits attached hereto, incorporates all agreements, warranties, representations and understandings
hetween the parties to the Agreement with respect to the subject matter herecf and constitutes the entire
agreement of the parties hereto with respect to the matters addressed herein. Any prior or contemporaneous
correspondence, memoranda, understandings, offers, negotiations and agreements, oral or written, are
mcrgcd herein and replaced in total by this Agreement and the exhibits hereto and shall be of no further
force or effect.

(¢ Construetion. This Avrc:emcnt shall be govemed by and construed under the laws of the
Sta.tﬁ* of California.
(d) Amendment. This Am eement may be amended only by an instrument in writing

executed by the pariies hercto. The common ownership of the Jeehouse and the Property shall not effect 2
merger of any of the rights, covenants, restrictions or obligations established under this Agreement absent a
recorded amendment or revocation of this Agreement.

{e) Counterparts. This Agreement may be executed in one or more counterparts. All
counterparts 50 executed shall constitute one contract, binding on all parties, even though all parties are not
signatory lo the same counterpart.

H Assignment. Either party may assign its righfs and obligations under this Agreement,
without the consent of the ofher party, to a person or legal entity purchasing all or a porttion of the Property
ot the Icehouse, as applicable, and this Agrecment shall be binding upon and fnforceable against all
successor owners of all or a portion of the Proparfv or the Icehouse.

® Attorneys’ Fees. In the event any party shall bring any action, arbitration proceeding or
legal proceeding alleging a breach. of any provision of this Agreement or to enforce, protect, determine or
establish any term or covenant of this Agresment or rights or duties hereunder of either party, the
prevailing party shall be entitled to recover from the non-prevailing party as a part of such action or
proceeding, ot in a separate action for that purpose brought within one year irom the determination of such
proceeding, reasonable attorneys’ fees, expert witness fees, court costs and other reasonable expenses
incurred by the prevailing party.

() Covenants Run With Land. In accordance with California Civil Code section 1468, all
rights, covenants, restrictions and obligations madé by the Grantor and Grantees in this Agreement shall be
covenanis Tunming with the loehouse and the Property, shall be binding upon the owner and all successive
awners of the Icehouse, and shall benefit the owner and all successive owners of the Property.

K&R 3
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O No Dedication or Maintenance Obligation. Nothing in this Agreement shall be
deermed to be a dedication of any portion of the Ieehouse or the Property to the general public or for any
public purpose. Each owner remains responsible for all maintenance of the owner’s property. This
Agreement does not create any obligation of mezintenance or of payment of any kind (such as property
taxes) against any owner of one property against any owner of the other property.

§)] Remedies. No breach or violation of this Agreement shall give any owner the tight o
terminate this Agreement or any of the covenants, restrictions or obligations created hersin. Subject to the
foregoing limitation, if any owner breaches or viclates this Agreement, each of the other owners shall have
all rights and remedies available at law and in equity in respect of such breach or violation. In addition to
the right to recover damages, an owner shall have the right to enjoin any breach or violation of this

Agreerent by any other owner,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the partics hereto have executed this Agreement as of the Effective Date,

Grantee:

/ 7 ,.
/X e
Califorsié Whste Solutions, Inc.
a California corparition
By: YictorDong @a%’Z(/‘PM-nf? /37

Its: Bxecutive Vice President

T

PCL Assoziaigs, LLG \
By: Richard Holliday
Tts: Manager

Grantor;
\

N 0
1 {1 ) re‘rh
BulldWes i):w;'(;snd,\LLC

By: (R

Its: 'Marlaécr

[41 signarures must be acknowledged.,
H & 8

(93]

K&R
MS Waord O SF 42237206 60346-0061 9716103

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC
STATE OF CALIFORNIA

COUNTY OF ALAMEDA

On February 27, 2007 before me, Laurie Edwards, a Notary Public, personally
appeared Richard Hoiliday personally known to me {or proved to me on the basis of
satisfactory evidence) to be the persen{s) whose name(s) is/are subscribed to the

Lot



Land Use Régulations

Additional , . ...

Fegulations” .. .

Permanent

Residential Care
occupying Single-
Family Dwelling -

| 17.102.212

Residential Care
occupying Multi-
Family Dwelling

17.102.212

Service-Enriched
Permanent Housing

17.102.212

Transitional Housing

Emergency Shelter

| Semi-Transient
Residential - .

" Essential Services -

‘Limited Child-Care

Community
- Assembly

Community
Education

Non-Assembly
Cultural

Administrative

Health Care

Special health éare

Utility and Vehicular

Extensive Impact

Commercial A¢

Telecommunications
ties .

1°17.128 '

" General Food Sales

Convenience Varket

17102.210

.Fast~Food
Restaurant

17.102.210

Alcoholic Beverage
Sales

17.102.210

Convenience Sales
and Service

Mechanical or
Electronic Games

Medical Service

P(L8) .

General Retail Sales

P(L3)

‘General Personal
Service

P(L3)

Consultative and
Financial Service

P(Lﬁ) '

Consumer Laundry
and Repair Service

Group Assembly .

Administrative

Business and
Communication
Services

olvlo
=
=
(U8

Retail Business -
Supply

P(L9)

Wood Street Zoning District Regulations

6.7.0

ATTACHMENT B



" Land Use Regulations’ .

. . "TABLE 4.10-1" Do R
Land Use L Tomiet Additional
| _Classifications . | regulations .
L - ‘ 5 7 8 9 ' -
| Research Service - ~ - C- - - - TP —
General Wholesale | - . - - s N = | P -
| Sales : ' ' : o
{ Transient Habitation | -~ = | - - = e - | P NEE
Construction Sales = | - PLIO) | -~ ‘P(L10) | P(L10) | PLIO) | — PL10) | -
and Services ' C : - : ’ :
"1 Automotive Sales, - - |- - — - - _ —
Rental, and Delivery S ' : : '
Automotive Servicing | - - - . - - - — —
Automotive Repair - - - - - - = - -
and Cleaning B S f '
" Automotive Fee - - |- - f- - = - -
Parking ] ’ ' : |
Animal Care - R - - - — — . 1
.| Undertaking Services | — - o - - - i N
_Scra t 1 - — — - T —
P - 1€ C C - P -
Light - C - - - - - C -
| General - - - - - . - TC -
Heavy : L - - - - - — - — —
Small Scale Transfer | -- =~ | - - - - I - - 1=
and Storage ‘ ’ .
Hazardous Waste
| Management
| Industrial . =~ B IS _ = - - |- - -
Transfer/Storage o R : ' : :
| Hazardous Waste
Management '
| Residuals - - N - - - - -
‘Repositories ‘ b R :
Hazardous Waste
Management | 1 - o : : : :
Agriculturdland NO AGRICULTURAL AND EXTRACTIVE ACTIVITIES PERMITTED IN-ANY ZONE -,
Extractive Activities |- = - - ST SRR S e
Plant Nursery - - - - e - 1 - -
‘Crop and Animal - - | - E . - —
Raising ‘ N ' 3 :
‘Mining and - - |- N . i IS - =
quarrying : : : o ' C , : .
Off-street purking for. | - - : = N | 27.202:1004
prohibited-activitics i B P o I ) -

26 : 6.7.05 (Printed 6.15.05) : . Wood Street Zoning District Regulations



“Table 4.10.01: Permitted and Conditionally Permitted Activities

Activities B o .Dé‘}ei;?pment Areas o 1 ﬁ:;itli:é‘::ls'
1 2 3 4 5 6 7 s | 9 ‘
Residential Activities
Permanent P P P P - P P P -
ngﬁ;“g“\ig]fg Occupying Single C C C C - C C C ~ | 17102212
erﬁdeﬂﬂﬂ_eﬁe_@eawﬁﬂ— ; ]E. ” Delete
ifgi‘ﬁf“‘icmd Permanent pey) | pay | Pey | Pay | Pay) | Pay | P@y) | pay) | - | 17102212
Transitional Housing - - - - - - - - -
Emergency Shelter - - - - - - - - -
Semi-Transient Residential - - - - - -- - - -
Bed and Breakfast Update
Civic Activities
Essential Service - P -- P P P - P -
Limited Child-Care Activities - P - P P P - P -
Community Assembly - PL2) - PL2) C P(L2) - P(2) Updite
Recreational Assembly - - - - c - - - Update
Community Education C C C C C C C C C
Nonassembly Cultural - P - P P P - P -
Administrative ~ |eany | ~- |eayn| P P@) - P -
" Health Care - | pe3 | - C C C - P -
Special Health Care - - - - - - - - -
Utility and Vehicular - | ra4 | —~ |ras | Pas | P3| - | Pa4 | -
Extensive Impact - - - - - - - ~- -
Telecommunications P P. P P P P P P - 17.128
Commercial Activities
General Food Sales ~ |ras | - |eas) | rPas | pasy | - | rpas | -
~ Full Service Restaurants - P - P P P - P - Update
" Limited Service Restaurant and Café - P - P P P - P - Update
Fast-Food Restaurant - - - C C C - C - ;Zdl (;2031 0
Convenience Market - c(6) - ce | C© | co - C(6) ~ | 17102210
Alcoholic Beverage Sales - CL7) - CL7) | CL7) | CLT) - C@L7) ~ | 17102210
-Convenienee-Sales-and Sesvice - PA-3) - PED | PESY | RES - P - Delete
Mechanical or Electronic Games - - - - - - - - -
Medical Service - P(L3) - PIL8) | PALB) | PLSY) - P(L8) -
General Retail Sales - PL3) - PL3) | PE3) | PL3) - P -
General-Pessonal Service - PE3 - P2y | PES | P - P - Delete
LugeSaleConbinadReland | _ | _ | _ | - | - | - | - | - | - |vpe
~ Consumer Service - PL3) - PIL3) | PL3) | PL3) - P - Update

ATTACHMENT




Table 4.10.01: Permitted and Conditionally Permitted Activities

Additional .

ACtiViﬁes T }Dev‘eliop’nvnent Areas - Regulations.
1 2 3 4 5 6 7 8 9

Consultative and Financial Service - PO.3) - PEL3) | PA3) | PL3) - P -

Check Cashier and Check Cashing - -- -- - -- - - - - 17.102.430
gonsumer Cleaning 2ad Repai - |ran | - |Pwy | Pwy | Pay | - P ~ | Update
Consumer Dry Cleaning Plant - - -- - - — -- - -

Group Assembly - - - - C - - P CL1%) | Add
e - e | - e vy [reo [ - e ]
Administrative - PL3) - PAL3) | PAL3) | PL3) - P -

Basci 4C ieatt

geﬁéees and-Comerar 3 _ c _ c c c _ P B

]:/Iuesdni;essse rsizzmumcauon and _ C _ C C C _ P _

Retail Business-Supply - PE9y - PESY | PESY | PEDH - P - Delete

Broadcasting and Recording Services - C - C C C - P - Update
* Research Service - CEAT - - - - - P - Add

 General Wholesale Sales - - - - - - P - Add

Transient Habitation - - - - -- - -- P -

Cons rom Sal 1 Servs _ PEAG) - PE10) | PE10) | PEIO) - PE10) - Delete
AutomotiveSales; Rentaland - __ _ - B _ - B — | Delete
Automotive Servicing - - - - - - - - - Delete
Autometive Repairand-Cleaning - - - - - - - - - Delete
Whm—_—__gtzlrei:lﬂse;:sd Professional Buildin ~ | pawy | = |rpEio) | paig | PEi) | - P - Up(%ate
Automobile and Other Light Vehicle | _ - - - . - . - ~ | Update
Sales and Rental
Automopile and Oth'er‘ Light Vehicle _ _ _ _ _ _ ~ _ _ Update
Gas Station and Servicing .

Autopobﬂe and cher Light Vehicle _ _ ~ _ _ _ _ _ _ Update
Repair and Cleaning
Taxi and Light Fleet-Based Services - - - - - - - - - Update
Automotive Fee Parking - - - - - - - - - Update
Animal Boarding - - - - - - - - - Update
Animal Care - - - - - — - - -
Undertaking Service - - - - - - - - -

Industrial Activities

Custom Manufacturing -- P - C Cc C -- P - 17.102.040
Light Manufacturing -- C - - - - -- C -- 17.102.040




“Table 4.10.01: Permitted and Conditionally Permitte

‘Activities

L ::Déyéli)ﬁmeht Areas

Additional -~
Regulations:

‘4

5

6

Consultative and Financial Service

P(L3)

PEL3)

P(L3)

Service

Delete

Check Cashier and Check Cashing

17.102.430

Consumer Cleaning and Repair

Service

Update

- Consumer Dry Cleaning Plant

- Group Assembly

Add

Personal Instruction and
Improvement Services

Administrative

Busi 1 .
 Serd

Business, Communication, and
Media Services

rJ

Remi Busimoss Sanml

Delete

Broadcasting and Recording Services

Update

Research Service

Add

General Wholesale Sales

Add

Transient Habitation

SiPld|"| Y

- ronSal  Seevi

Delete

Auntomotive Sales; Rental-and
" Deki

Delete

Delete

R od Cloan

Delete

Wholesale and Professional Building
~ Material Sales

Update

" Automobile and Other Light Vehicle
- Sales and Rental

Update

Automobile and Other Light Vehicle
Gas Station and Servicing

Update

Automobile and Other Light Vehicle

Update

Repair and Cleaning
" Taxiand Light Fleet-Based Services

Update

 Automotive Fee Patking

Update

Animal Boarding

Update

Animal Care

Undertaking Service

Industrial Activities

- Custom Manufacturing

17.102.040

Light Manufacturing -

17.102.040




Table 4.10.01: Permitted and Conditionally Permitted Activities =~ =

Additional " |

Activities _ R :Déye!bpm‘ent Areas - . : ' : | Regulations
1 2 3 4 5 6 7 8 9
General Manufacturing - - - - - - - C -
Heavy/High Impact - - - - - - - - - Update
Research and Development - Cain - - - - - - - Update/Add
Construction Operations - P.10) - PL10) | PEL10) | PE10) - PL10) - Update
Wa_rehousi.ng Storage, and _ _ _ _ _ B _ B Update
Distribution - P
A, General Warehousing, Storage e
and Distribution N - - - - - ~ | Update/Add
B. General Outdoor Storage - -- - -- -- - - -- - Update
C._Self- or Mini Storage: - ELin - - - - - - - Update/Add
D. Container Storage - - - - -~ - - -- - Update
E. Salvage/Junk Yards - - -- - - - - -- - Update
Regional Freight Transportation - - - - - - - - - Update
Trucking and Truck-Related - - - - - - - - - Update
Recycling and Waste-Related - - - - - - - - - Update
" A. Satellite Recycling Collection _ _ _ _ _ _ B _ _ Updat¢
Centers 17.10.040
‘B. Primary Recycling Collection _ _ _ _ _ _ _ _ _ Update
Centers
* Hazardous Materials Production _ _ N _ _ _ N _ _ Update
. Storage, and Waste Management P
P - - - - - . - - - Delete
| Industrial-teansfer/Storage hazardous _ B _ _ _ _ _ . _ Delete
VWaste-Management
Residuals Repositories Hazardous _ _ _ _ _ _ _ - - Delete
Taste-Management
Agriculture and Extractive
Activities
Crop and animal raising c el ¢ € c c [e [ € Add
" Plant nursery - - - _ - - - - -
Mining and Quarrying -- - - - - - -- - -
Acce§spry off-§tr§et parking serving _ . B B _ _ _ _ _ 17.102.100
prohibited activities
- Additional activities that are
. permitted or conditionally _ - - - - - - - - 17.102.110
| permitted in an adjacent zone, on o
- lots near the boundary thereof.

Limitations on Table 4.10.01:

L1  Service Enriched Permanent Housing Residential activities for residents aged sixty (60) years
ot undet requires the granting of a conditional use permit (see 17.134).

L2. Only the following activities are permitted: 1) places of worship, churches, temples, mosques,
and synagogues with a total floot area of 3,000 squate feet or less and 2) public, parochial,



L3.

L4.

L5.

L6.
L7.
- L8.

Lo.

private, non-profit clubs and lodges, meeting halls, recreation centers, gymnasiums 5,000
squate feet or less.

Activities with a total floor atea greatet than 3,000 square feet require the granting of 2
conditional use permit (see 17.134) and activities with a floor area over 5,000 squate feet are
prohibited.

Only police substations and neighborhood setvicing post offices that have a total floor area
not exceeding 1,000 squate feet are permitted. Other Utility and Vehicular Civic activities are
prohibited. :
Grocery markets shall 1) be limited to a maximum floor area of 3. 000 square feet 2) only be
open between 6:00.AM and 10:00PM.

Convenience markets shall not be greater than 5,000 squate feet.

Alcoholic Beverage Sales is limited to sale of beer and wine.

Floor area devoted to Medical Service Commercial activities limited to a maximum 2,500
square feet.

Retail Business supply stores are limited to office and art supply stores and shall be limited to
a maximum 3,000 square feet.

110. Activities with a total floor area greater than 5,000 square feet require the granting of a

conditional use permit (see 17.134) and activities with a floor area over 10,000 square feet are
prohibited except for Development Area 2B (the icehouse property). This activity is limited to
neighborhood serving construction product sales and services (Note: Hardware Stores are a
General Retail Commercial Activity, refer to L.3)” '

L11. Only applies to the “Icehouse” building located in Development Area 2B.
L12. Only Passive Recreation is allowed. Active Recreation and Overnight Camping are not

allowed.
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Review and Analysis of Compliance with the California Environmental Quality Act
(CEQA) ‘

Proposed Amendment to the Wood Street Zoning District for a Portion of
Development Area 2

Existing Warehouse Building at 1111 Pine Street — aka The Icehouse

An EIR was certified for the Wood Street Zoning District-Central Station Project in 2005.
Since the proposed text amendment to the WSZD requires a discretionary action by the
City, it is subject to the California Environmental Quality Act (CEQA). The previously
certified EIR can be applied to this discretionary action under Section 15162 of the
CEQA Guidelines. Specifically, in light of the requested amendment and the previous
record of the project, none of the following conditions exist:

e

Substantial changes are proposed in the project which will require major revisions of the

previous EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.

The proposed zoning amendment for the existing 88,000 sq.ft. Icehouse property would
represent no new significant environmental changes to the project than those previously
analyzed in the 2005 EIR. The existing building would be used in its present condition,
with no change to the footprint, height or other major physical element. The types of
activities proposed to be added to the WSZD conditionally permitted uses are those that
will have minimum disturbance to the adjacent Pacific Cannery Lofts Project. Uses such
as research and development, warehousing, broadcasting and media services, etc. will
actually serve to buffer the heavier industrial activities from CWS, across 11" Street.

The analysis in the EIR contemplated a redevelopment of the subject properties over a

- period of years, with existing buildings maintaining their current uses until
redevelopment occurred. Within Development Area 2, the Pacific Cannery Lofts has
been completed and occupied, while the Icehouse property will remain in non-residential
use for a period until the adjacent California Waste Systems stops operation. This
mixture of uses for Development Area 2 was assessed in the Alternatives Section of the
2005 EIR through the No Project Alternative, the OARB Alternative and the Reduced
Density Alternative. As set forth in Table 5-2 of the 2005 EIR, all potential impact under
these three development alternatives would be equal to or less than the approved project
except for operational characteristics such as the release of hazardous materials or
substances. The operational characteristics of potential uses can be managed or restricted

- through the conditional use permit process.

Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR due to the
involvement of new significant effects or a substantial increase in the severity of
previously identified significant effects. There have been no substantial changes with
respect to the circumstances under which the project would be undertaken. As noted, the
non-residential use of the Icehouse Property was contemplated in three alternatives
within the 2005 EIR. The only changed circumstance is that the 2007 Settlement
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Agreement among CWS- PCL Associates and Build West Oakland restricted the
Icehouse property to non-residential use, thereby creating a buffer between the new
residential uses and the recycling facility. Any new uses contained in the Icehouse would
be subject to a conditional use permit process and be limited to those activities that
minimized incompatible operating characteristics such as noise, fumes, heavy truck
traffic etc.

New information of substantial importance. which was not known and could not have
been known with the exercise of reasonable diligence at the time of the previous EIR was
certified as complete. shows any of the following:

/

The project will have one or more significant effects not discussed in the previous EIR;
Significant effects previously examined will be substantially more severe than shown in

the previous EIR; The continuing warehouse, storage or light industrial use of the
Icehouse Property will not result in one or more significant effects because this isa
continuation of an existing use, as analyzed in three alternatives in the 2005 EIR (No
Action Alternative, OARB Alternative and the Reduced Project Alternative.) This
analysis found no new impacts or any more severity of impacts to significant effects
previously examined.

Mitigation measures or alternatives previously found not to be feasible would in fact be

feasible and would substantially reduce one or more significant effects of the project, but

the project proponents decline to adopt the mitigation measure or alternative; or

Mitigation measures or alternatives which are considerably different from those analyzed
in the previous EIR would substantially reduce one or more significant effects on the
environment, but he project proponents decline to adopt the mitigation measure or
alternative. 4 , ' :

There are no mitigation measures or alternatives previously found not to be feasible that
are now feasible that would substantially reduce one or more significant effects of the
project.” For instance, regular AC Transit bus service has recently been established
nearby the Icehouse Property, thereby potentially reducing automobile trips from any
new uses. Further, there are no mitigation measures or alternatives which are
considerably different from those previously analyzed in the 2005 EIR that would reduce
one or more significant effects on the environment. As previously explained, the existing
Icehouse Property would continue to be used as a warehouse, storage facility, light
industrial or other similar business with no physical changes to the building. This
building has been used in the past for similar purposes, and the factor that is at issue is
the amount of time that the building will continue to be used for such purposes, consistent
with the long term development goals and objectives of the WSZD.
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