Oakland City Planning Commission STAFF REPORT

Case File Number CM11004

July 20, 2011

Location:

Assessor’s Parcel Number:
Proposal:

Applicant/
" Phone Number:

Owner:
Planning Permits Required:

General Plan:

Zoning:

Environmental
Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Staff Recommendation:
Finality of Decision:

For Further Information:

Skyline Boulevard, south of Roberts Park street entrance at
AC Transit bus stop (see map on reverse)
None '

To install a 25-ft. Monopole Telecommunications Facility
consisting of a 2°-8” antenna attached to a 22’-4” pole that would
replace an AC Transit bus stop sign.

On August 4, 2010 the Planning Commission denied a previous
design (#CM10140) and on November 9, 2010 the City Council
denied an Appeal (#A10224); this apphcatlon is for a new
design

Shargon James / NextG (for Verizon)

(408) 426-6629

City of Oakland

Major Conditional Use Permit with two (2) sets of additional
findings to allow a Monopole Telecommunications Facility in the
Open Space Zone :
Urban Open Space

OS (RSP) Open Space (Region-Serving Park) Zone

Exempt, Section 15270 of the State CEQA Guidelines:

Projects Which Are Disapproved

No Historic Status (vacant portion of public right-of-way)

v

4

January 11, 2011

To deny the application

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planner II at (510) 238-2071

or arose@oaklandnet com

SUMMARY

- The applicant Ms. Sharon James of NextG (for Verizon) requests Planning Commission approval of a
Major Conditional Use Permit with two (2) sets of additional findings to install a twenty-five (25) foot tall
Monopole Telecommunications Facﬂlty consisting of a 2’-8” antenna attached to a 22°-4” pole that would
replace an AC Transit bus stop sign located in the public right-of-way. The request requires Planning
Commission review, pursuant to the Planning Code, because the proposed project involves a Monopole

in an Open Space Zone.

Staff recommends denial of the requested permits as described in this report, subject to Findings for Denial

(Attachment A).
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SITE DESCRIPTION

The property is an unpaved portion of City public right-of-way situated alongside a two-lane section of
Skyline Boulevard lacking sidewalks. The views on the parkland from this site and overall aesthetics of
this portion of Skyline Boulevard are highly regarded and appreciated by Oakland residents and visitors.
The area is a regional outdoor recreation destination.

The proposed monopole would be situated at an AC Transit bus stop, located directly south of the street
entrance to Roberts Park (East Bay Regional Park District). Both sides of the street adjacent to the site
are lined by pristine forests consisting primarily of Redwoods. This portion of Skyline Boulevard has no
visible utilities and passes through city and regional parklands. The only man-made structures adjacent
to the site are 9°-6” tall No Parking signs and an AC Transit bus stop sign. There are no structures
directly along the public right-of-way close to the height of the proposed poles in proximity to the
proposed site. The closest structures similar in height are traffic signals and lights standards located at
the terminus of Joaquin Miller Drive at Skyline Boulevard located approximately 2,500-linear feet to the
south and a light standard on Skyline Boulevard located approx1mately 2,000-linear feet to the north
located at a crosswalk.

PROJECT DESCRIPTION

On August 4, 2010 the Planning Commission denied a previous design (#CM10140) and on November 9,
2010 the City Council denied an Appeal (#A10224); this application is for a new design. The previous
design involved a tall manmade structure, as does the current proposal.

The project is to install a twenty-five (25) foot tall Monopole Telecommunications Facility consisting of a
2°-8” antenna attached to a 22°-4” pole that would replace an AC Transit bus stop sign located in the public
rlght-of -way. The equipment cabinet would be vaulted (undergrounded) The purpose of the project is to
improve cellular telephone reception in the area. Other carriers would be ehg1ble to apply to co-locate on
or use the services of the Monopole.

Under the Telecommunications Act of 1996, the Federal Communications Commission (FCC)
preempted cities’ zoning jurisdiction over wireless telecommunications facilities, limiting their
authority to aesthetic review and confirmation of satisfactory radio frequency (RF) emissions
reports. For further information the FCC can be contacted at 1-888-225-5322 or www.fcc.gov

GENERAL PLAN ANALYSIS

The proposed project site is located in an Urban Open Space of the General Plan’s Land Use &
Transportation Element (LUTE). The Intent of the area is: “To identify, enhance and maintain land for
parks and open space. Its purpose is to maintain and urban park, schoolyard, and garden system which
provides open space for outdoor recreation, psychological and physical well-being, and relief from the
urban environment.” The site is located in a Maintain and Enhance area of the LUTE. The proposal
does not conform to the LUTE or to the following Policies of the General Plan’s Open Space,
Conservation and Recreation (OSCAR) Element:

POLICY 08S-6.1: INTERGOVERNMENTAL COORDINATION
Coordinate Oakland’s open space planning with other agencies, including adjacent cities and

counties, the Port of Oakland, and the East Bay Regional Park District.
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POLICY 0OS-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual 1mpacts and takes
advantages of opportunities for new vistas and scenic enhancement.

POLICY OS-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

The proposal is not in conformance with the General Plan. The location is along a natural wooded
corridor serving as a gateway to a City facility and regional park. The area offers relief for citizens and
area residents from the built environment. The character of the area should be maintained for the
continued enjoyment by remdents and to maintain the economic viability of facilities to attract regional
visitors. : '

ZONING ANALYSIS

The proposed project site is located within the OS (RSP) Open Space (Region-Serving Park) Zone. The
Intent of the OS (RSP) Zone is: “fo create, preserve, and enhance land for permanent open space to meet
the active and passive recreational needs of Oakland residents and to promote park uses which are
compatible with surrounding land uses and the city’s natural environment. The zone is typically
appropriate in areas of public open space only.” The proposal is not consistent with the Intent of the
Zoning District or with the following Purposes of the Zoning regulations:

“To especially protect and improve the appearance and orderliness of major trafficways and transit
lines and views therefrom, thereby increasing the enjoyment of travel, reducing traffic hazards, and
enhancing the image of Oakland derived by residents, businesspeople, commuters, visitors, and
potential investors,

To protect the very substantial public investment in, and the character and dignity of, public
buildings, open spaces, thoroughfares, and rapid transit lines” (OMC Sec. 17.07.030(L), (M))

In conclusion, the proposal is inconsistent with the Planning Code and findings required to approve the
project cannot be made (Attachment A — Findings for Denial). The proposed structure would not
preserve open space and would not be compatible with the minimal built environment and prevailing
natural environment in the area. The area does not contain any other large poles such as telephone poles
or telecommunications monopoles. Lastly, the proposed facility is not complementary to Roberts Park
and would have adverse visual impacts to this pristine portion of Skyline Boulevard.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines statutorily exempt projects which are
disapproved (Section 15270) and the proposal is therefore not subject to further Environmental Review.
KEY ISSUES AND IMPACTS

Staff cannot support the application for the following reasons: it involves a new structure that would
create significant adverse visual impacts to a wooded corridor serving as a gateway to City and regional
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facilities located in a park/open space area. Additionally, it could create a highly undesirable precedent
for monopoles along the corridor running through open space. Staff informed the applicant and
suggested the applicant propose a site set back from the public right-of-way; however, this applicant’s
business model is solely for projects located in the public rights-of-way. Staff is not opposed to the use;
however, due to lack of concealment, the facility would be incompatible with the surrounding natural
environment. Therefore, staff recommends the Planning Commission deny the requested Major
Conditional Use Permit and two (2) sets of additional findings for a Monopole Telecommunications
Facility in the Open Space Zone.

East Bay Regional Park District representatives have contacted the Planning & Zoning Department to
express opposition to the application, due to the proximity of the project site to the entrance of Roberts
Park.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Deny the Major Conditional Use Permit and two (2) sets of additional

findings.
Prepared by:
AUBREY ROSE
Planner IT
Approved by: W
SCOTTMILLER |
. Zoning Manager

Approved for forwarding to the
City Planning Commission:

CF -
C ANGSTAD?”
eputy Director ,
Community and Economic Development Agency

ATTACHMENTS:

A. Findings for Denial
B. Plans with Photo-Simulations
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Attachment A: Findings for Denial

This proposal does not meet the required findings under General Use Permit Criteria (OMC Sec.
17.134.050), Conditional Use Permit Criteria for Monopoles (OMC Sec. 17.128.080(C)), and Design

" Review for Monopoles (OMC Sec. 17.128.080(B)), as set forth below. Required findings that cannot be
made are shown in bold type; explanations as to why these findings cannot be made are in normal type.

SECTION 17.134.050 - GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

This finding cannot be made: the proposed Monopole would not be compatible with the surrounding open
space/region-serving park area and would be excessively tall and bulky in comparison to the minimal
examples of man-made structures found in the area. The design of the tall pole along a scenic stretch of
Skyline Boulevard that is unencumbered by similar taller man-made structures (including telephone pole
and telecommunications monopoles) will adversely affect the district’s character. Manmade objects in the
vicinity are essentially limited to necessary No Parking signs, which are much smaller than the proposed
twenty-five (25) foot tall Monopole. Additionally, the project could set a highly undesirable precedent for
monopoles along the corridor running through open space. The existing bus stop sign is only 9°-6” tall, so
placing a bus stop sign on a new pole that is 25-feet in height is a significant change in appearance that
would adversely affect the relatively pristine visual character. The tall pole is not necessary to support the
bus stop sign. '

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

This finding cannot be made: the proposal does not conform to the Intent of the Urban Open Space of the
General Plan: “To identify, enhance and maintain land for parks and open space. Iis purpose is to
maintain and urban park, schoolyard, and garden system which provides open space for outdoor
recreation, psychological and physical well-being, and relief from the urban environment.” or to the
following Policies of the General Plan’s Open Space, Conservation and Recreation (OSCAR) Element:

POLICY OS-6.1: INTERGOVERNMENTAL COORDINATION
Coordinate Oakland’s open space planning with other agencies, including adjacent cities and
counties, the Port of Oakland, and the East Bay Regional Park District.

POLICY 0S-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantages of opportunities for new vistas and scenic enhancement.

POLICY OS-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.
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The location is along a natural wooded corridor serving as a gateway to City and regional parks and
facilities. The area offers relief for citizen and area residents from the built environment. The relatively
unspoiled character of the area should be maintained for the continued enjoyment by residents and to
maintain the economic viability of facilities to attract regional visitors. The project would have adverse
visual impacts to the Roberts Park entrance.

SECTION 17.128.080(C) — CONDITIONAL USE PERMIT CRITERIA FOR MONOPOLES.
1. The project must meet the special design review criteria listed in subsection B of this
section.

These findings cannot be made as described in the following section of this Attachment.
3. The proposed project must not disrupt the overall community character.

This finding cannot be made: the area consists predominantly of the natural environment featuring
Redwood groves. Manmade objects in the vicinity are essentially limited to necessary No Parking signs.
The addition of a tall pole along a scenic stretch of Skyline Boulevard that is unencumbered by similar
man-made structures (including telephone poles and telecommunications monopoles) will disrupt the
overall community character. The existing bus stop sign is only 9°-6” tall, so placing a bus stop sign on a
new pole that is 25-feet in height is a significant change in appearance that would adversely affect the
relatively pristine visual character. The tall pole is not necessary to support the bus stop sign.

SECTION 17.128.080(B) - DESIGN REVIEW CRITERIA FOR MONOPOLES.
1. Collocation is to be encouraged when it will decrease visual impact and collocation is to be
discouraged when it will increase negative visual impact.

The project does not involve collocation; the proposal is to install new facilities in an area completely
lacking such structures. )

2. Monopoles should not be sited to create visual clutter or negatively affect specific views.

The Monopole would negatively impact a wooded corridor essentially serving as a gateway to a City
facility and regional park. The only manmade structures along this stretch of Skyline Boulevard are No
Parking signs, which are much smaller than the proposed twenty-five (25) foot tall Monopole. Installation
of such tall structures where none exist would adversely impact the aesthetic quality of the area.
Furthermore, additional Monopoles in this area would dramatically affect specific views and create
greater visual clutter. The existing bus stop sign is only 9°-6” tall, so placing a bus stop sign on a new
pole that is 25-feet in height is a significant change in appearance that would adversely affect the
relatively pristine visual character. The tall pole is not necessary to support the bus stop sign.

3. Monopoles shall be screened from the public view wherever possible.

The Monopole would not be screened; it would be ten-feet from the road and twenty-five (25) feet in
height in an area where no other structures similar in height exist, and would modify (replace) a bus stop
sign that is only 9°-6” in height.

5. Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the zone district as much as possible. Wireless communication towers
shall be integrated through location and design to blend in with the existing characteristics of the
site to the extent practical. Existing on-site vegetation shall be preserved or improved, and
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disturbance of the existing topography shall be minimized, unless such disturbance would result in
less visual impact of the site to the surrounding area.

The unconcealed tall monopole would be incompatible with the area consisting of open space with parks
lacking tall manmade structures. The proposed structure would not preserve open space and would not be
compatible with the unbuilt natural environment in the area. The design is relatively tall and the area
does not contain any other large poles such as telephone poles or telecommunications monopoles. The
existing bus stop sign is only 9°-6” tall, so placing a bus stop sign on a new pole that is 25-feet in height
is a significant change in appearance that would adversely affect the relatively pristine visual character.
The tall pole is not necessary to support the bus stop sign. '
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