Oakland City Planning Commission | STAFF REPORT
Case File Numbers: CMDV10-312; ER10-0001 July 17,2013

Project Title: High and MacArthur Mixed-Use Project

4311-4317 MacArthur Boulevard (APN 030-1982-121-00
through 030-1982-123-00)

Proposal: Redevelopment of a currently vacant lot with a mixed-use project
including approximately 115 units of senior housing, 3,446 square
feet of ground-floor commercial space, and 65 parking spaces.

Applicant/Owner; AMG and Associates, LLC
Contact Person/Phone Number: Alexis Gevorgian/(818) 380-2600 ext. 14
Case File Numbers: CMDV10-312, ER10-0001
Planning Permits/Approvals Major Conditional Use Permits, Design Review, Variances, Parcel
Required: Map Waiver; certification of EIR
General Plan: Neighborhood Center Mixed Use
Applicable Zoning: C-30 District Thoroughfare Commercial Zone; C-31 Special Retail
Commercial Zone; S-4 Design Review Combining Zone (Current
Zoning is CN-3 Neighborhood Commercial Zone 3 and CN-2
Neighborhood Commercial Zone 2)
Environmental Determination: An Initial Study and Draft Focused Environmental Impact Report
was prepared and circulated; a Response to Comments
Document/Final EIR was published on July 5, 2013
Historic Status: N/A (There are no buildings located on the project site)
Service Delivery District: 4
City Council District: 4
Date Filed: March 5, 2010
Staff Recommendation: Certify EIR and approve project
Finality of Decision: Appealable to City Council within 10 days
For Further Information: Contact the case planner, Lynn Warner, at (510) 238-6983 or by

e-mail at lwarner@oaklandnet.com.

Location:

SUMMARY

The applicant proposes to redevelop the currently vacant property bounded by High Street, MacArthur
Boulevard, and Interstate 580 with a five-story mixed-use project including 115 units of senior housing,
3,446 square feet of ground-floor commercial space, and 65 parking spaces (Project).

The Project is subject to the environmental review requirements of the California Environmental Quality
Act (CEQA). A Focused Draft Environmental Impact Report (DEIR) was prepared that analyzed the
potential environmental impacts of the Project, which were not screened out for further review by the Initial
Study. The DEIR was reviewed by the Planning Commission at a public hearing on December 5, 2012. A
Response to Comments/Final EIR (FEIR) was published on/before July 5, 2013 that addresses comments
received on the DEIR. Although no mitigation measures are required for the Project, Standard Conditions of
Approval are imposed.

The purpose of today’s hearing is to hear comments from the public and the Planning Commission
concerning the EIR and the proposed Project. Staff recommends the Planning Commission certify the EIR
and approve the Project, subject to the attached findings and conditions of approval.
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SITE DESCRIPTION

The Project site is approximately 0.93 acres in size and is currently vacant except for a billboard. The
triangular shaped site includes three parcels and is bounded by High Street to the north, Interstate 580 to
the west, and MacArthur Boulevard to the southeast.

The site is surrounded by a combination of commercial and residential uses. Buildings in the immediate
vicinity range from one to three stories in height.

PROJECT DESCRIPTION

The Project involves the redevelopment of the site with a five-story mixed-use Project including 115
units senior housing, 3,446 square feet of ground-floor commercial space, and 65 parking spaces. The
commercial space would be located in two separate areas, a 2,959 square foot space located on
MacArthur Boulevard at the corner of High Street, and a 487 square foot kiosk fronting on High Street.
Four stories of one-bedroom senior units will be located on a podium over the ground-floor which will
include parking and commercial space. The height of the building varies from 47-60 feet.

The entrance to the parking garage would be located mid-block on MacArthur Boulevard, and the loading
area would be located off of High Street. The parking garage would be divided by a security gate into
two areas, one accessible only to residents and the other accessible to visitors, patrons of the commercial
space, and residents. ’

The Project has been designed to appear as two separate structures surrounding an interior courtyard for
the residents. The courtyard is 7,928 sq. ft. in size and includes landscaping, a water feature, seating
areas, and a large, open, multi-use space. In addition, open space is provided through the public area on
the High Street frontage of the Project that includes a seating area, and via 10,664 sq. ft. of private patio
and balcony space. The exterior building materials include a combination of smooth finish stucco and
fiber cement lap siding, with a slate base at the entries, metal balconies and railings, wood or steel
canopies, aluminum windows, and decorative metal grills to screen the parking garage. The perimeter of
the building and the courtyard will be landscaped. Each building will be painted in a variety of earth
tones, with a different color scheme for each of the buildings. An as yet undesigned art feature will be
provided in front of the High Street elevation of the building, subject to review and approval by the
Zoning Manager or designee. Design review of this art feature is included as a requirement in Condition
of Approval 16. The Project plans are attached to this report (see Attachment A).

BACKGROUND

A similar project was previously approved on February 20, 2008 by the Planning Commission, but was
appealed to the City Council. Subsequently, the applicant withdrew his application, which invalidated
all land use approvals rendering the appeal moot.

In March 2010, the applicant submitted a new application for planning-related approvals. The new
application includes a slightly revised Project description with an increase in the amount of ground-floor
commercial space from 3,124 to 3,446 square feet, and an increase in the number of parking spaces
provided from 64 to 65. This new application also includes minor revisions to the ground floor plan

" related to parking and bicycle parking, a change in the site plan to remove the optional shuttle turn-out on
High Street, and more detail provided on the building elevations. The Project elevations are essentially
the same as the project that was previously approved.
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At the June 15, 2011 scoping meeting for the DEIR, a few design concerns were raised by the Planning
Commission. Because the previously approved project had already been subjected to rigorous design
review, staff consulted with members of the DRC to see whether there were any outstanding concerns
related to the design of the Project. There were no concerns that warranted the need for the Project
design to come before the DRC again. Therefore, staff determined that the Project should be brought to
the full Planning Commission for consideration of the Project approvals after the Final EIR had been
prepared.

A community meeting was held for the proposed Project on October 24, 2011. The primary concerns
raised were the status of the Project and whether remediation of the site contamination had begun.

GENERAL PLAN DESIGNATION

The site is designated Neighborhood Center Mixed Use in the Oakland General Plan Land Use and
Transportation Element (LUTE). The General Plan states that “The Neighborhood Center Mixed Use
classification is intended to identify, create, maintain, and enhance mixed use neighborhood commercial
centers...” The General Plan also states that “Future development within this classification should be
commercial or mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban
residential with ground-floor commercial.”(LUTE, p. 149). The proposed Project is a mixed-use project
that includes both residential and ground-floor commercial uses. Therefore, the proposed Project uses
are consistent with the General Plan classification for the site. The maximum allowable residential
General Plan density without any density bonus is 125 units per gross acre or 166.67 units per net acre.
The maximum residential density for the 0.93 acre site is 155 units. Thus, the proposed 115-unit Project
is well within the allowable General Plan density. The maximum nonresidential floor area ratio (FAR)
for the site is 4.0. Thus the proposed 3,446 square feet of ground-floor commercial space is well within
the allowable FAR.

In addition, the Project is consistent with several LUTE policies including: Objective N.3 Encourage
the construction, conservation, and enhancement of housing resources in order to meet the current
and future needs of the Oakland community; Policy N3.1 Facilitating Housing Construction; Policy
N3.2 Encouraging Infill Development; and Policy N3.9 Orienting Residential Development.

The Project site is identified as an Opportunity Site in the Housing Element of the General Plan and in
the Housing Element EIR. Development of the Project site, at a level consistent with the proposed
Project, was considered in the Housing Element EIR. The High and MacArthur Project DEIR relied upon
and tiered off of the analysis included in the Housing Element EIR and the Land Use and Transportation
(LUTE) EIR. Both the Housing Element EIR, LUTE EIR and the High and MacArthur Project DEIR are
available for review or distribution to interested parties at no charge at the Department of Planning,
Building, and Neighborhood Preservation, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612,
Monday through Friday, 8:30 a.m. to 5:00 p.m., and the Housing Element and Project EIR are also on the
City’s website at the “Completed Environmental Review” page (paste this link into your browser):
http://www?2.0aklandnet.com/Government/o/PBN/QurServices/Application/DOWD009158.

ZONING CLASSIFICATION

The City updated its Zoning Regulations on April 14, 2011. The updated Zoning Regulations do not
apply to project applications that were deemed complete prior to that date, which includes the
proposed Project. Therefore, the previous zoning regulations are applicable to the Project instead of
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the current zoning regulations. The current zoning regulations are shown in the table below for
informational, comparison purposes only.

The site is split into two different zoning districts and includes a combining zone. The northwestern
portion of the site is located in the C-31 Special Retail Commercial Zone (the C-31 zoning changed to
CN-2 Neighborhood Commercial Zone 2). The southeastern portion of the site is located in the C-30
District Thoroughfare Commercial Zone with an S-4 Design Review Combining Zone (the C-30 zoning
changed to CN-3 Neighborhood Commercial Zone 3).

The proposed residential and commercial uses are allowed under the C-30 and C-31 zoning classifications
for the site. The maximum residential density for these zoning classifications is set forth in the R-70 High
Density Residential Zone regulations, which allow 1 unit per 450 sq. ft. of lot area. That equates to a
maximum allowable density for the site of 90 units. However, Section 17.106.060 of the Planning Code
allows the density for senior housing to exceed the zoning density by up to 75% with a Conditional Use
Permit (CUP). Therefore, the proposed 115-unit Project would exceed the maximum allowable zoning
density by 28%, which is well within the possible range allowed with a CUP.

In addition, a CUP would be required to reduce the parking requirement. Under Section 17.116.110 of the
Planning Code, a reduction in the number of prescribed parking spaces of up to 75 % may be granted for
senior citizen housing with a CUP. This provision would allow for a reduction in the required number of
parking spaces from 121 (115 residential spaces and 6 commercial spaces) to 65 spaces (59 residential
spaces and 6 commercial spaces). Therefore, the proposed number of residential spaces would be a
reduction of approximately 57%, which is well within the possible range allowed with a CUP. Furthermore,
a CUP would also be required to allowed ground-level parking and loading areas in the C-31 zone.

The Project will also require a Minor Variance to exceed the height limit in the C-30 zone, which is 40 feet,
and in the C-31 zone, which is 35 feet. Section 17.108.010 also restricts building height adjacent to the R-50
zone to 30 feet with an allowed increase of 1 foot height for every additional 1 foot of setback. The height
of the proposed Project varies between 47 and 60 feet and thus requires another Minor Variance.
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Case File Numbers: CMDV10-312; ER10-0001
Zoning Regulation Comparison Table
Current Requirement
Applicable Requirement CN-2 & CN-3 Proposed
Criteria C-30 & C-31 (For Information) Project Comment
CN-2: 1 unit per 450 sq. Exceeds the applicable
ft. of lot area = 90 units requirements. Major
. 1 unit per 450 sq. ft. of lot - . CUP required to exceed
Density area =90 cllmits CN-3: 1 unit per 375 5. 115 units maxmcllum density for
ft. of lot area = 108 units senior housing under
section 17.106.060.
Minimum 0’
Yard — Front , Ma?umum 10 OR . ' n
(High St.) 0 Ma)_ﬂmum frpnt yard 0'-16'4
requirement is 75% of
street frontage
Yard — Street 0’ OR .
Side Lot Line 0 Maximum front yard 0.8 . Meets me applicable
(MacArthur requirement is 50% of fequirements.
Blvd.) street frontage
Yard — Interior , 0’ ,
Lot Line 10 | 10
Yard — Rear 15' 10°-15° 40°
Yard - Courts 15 18*-50° 43
- 45: (CN-3) Varies between Does no'F meet the
Height — General 40°(C-30) 457 (CN-2) 47 & 60'. 54' applicable
35'(C-31) requirements. Minor
average. . . .
Variance is required.
N/A | Does not meet the
Height — 30" with allowed increase Varies between applicable
Adjacent to R-50 of 1' height for every 47 & 60'. 54' requirements. Minor
Zone additional 1' of setback average. Variance is required.
Open Space 150 sq.ft./unit = 17,250 | 150 sq. ft. /unit = 17,250 17,461 sq.ft. Exceeds t.he applicable
sq.ft. sq. ft. requirements.
Not specified, however Seeks Major
parking access must not Conditional Use Permit
1 space / unit = 115 spaces| be from a primary street 65 automobile under Section
Auto Parking 1 space / 600 sq.ft. retail/ 17.116.110 to reduce
commercial = 6 spaces Spaces parking requirement
and to provide ground-
level parking.
Bicycle Parking o 1 space/ 1'0 units = 1? spjces 1'4 long-term Meets the applicable
(long term) Minimum retail/commercial = 2 spaces bicycle spaces .
Bicycle Parking 1 space/20 units = 6 spaces 8 short-term Tequirements.
(short term) Minimum retail/commercial = 2 spaces bicycle spaces
_ Not specified, however Seeks Maior
50,000 — 149,999 sq.ft. access must be on Conditional Usfe Permit
Loading residential building = 1 ground floor with the 1 berth .
to provide ground-level

berth

entrance from a non-
primary street

loading.
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In addition, the S-4 Design Review Combining Zone requires Design Review approval, and a Parcel Map
Waiver is required in order to merge the existing parcels on the Project site. The Project sponsor will apply
for a parcel map waiver to merge the parcels prior to issuance of a building permit for the Project. This is
required in Condition of Approval 15.

Major Conditional Use Permits

Major Conditional Use Permits are required to exceed the maximum allowable density, to reduce the
parking requirement, and to provide ground-level parking and loading. The proposed increase in allowable
density is warranted due to the provision of senior housing which is a benefit for the surrounding
community, the City of Oakland and the region. In addition, some portion of the units will be provided as
affordable housing The planning and environmental analysis and conclusions are the same regardless of
the breakdown between affordable and market rate housing units. In other words, it does not matter if the
Project were to be 100% market rate or 100% affordable, as the planning and CEQA findings are the
same — and can be made -- for both.

The proposed reduction in the parking requirement is warranted due to the provision of senior housing,
which generates a much lower parking demand than typical multi-family residential projects. Furthermore,
the site is well served by eight AC Transit routes that stop at the corner of High Street and MacArthur
Boulevard so alternative means of transportation are available to the residents.

The provision of ground-level parking and loading is justified because the parking will be enclosed within
the building and screened, and the loading area will be located at the edge of the building.

Minor Variances

Minor variances are required in order to exceed the general height limit and the height limit adjacent to the
R-50 Medium Density Residential Zone. The 47 — 60 foot height of the proposed Project would exceed the
35 — 40 foot allowable height limit. Because the Project provides senior housing and a Conditional Use
Permit is required in order to exceed the allowable density, it is logical to assume that granting such a
density bonus entails waiving the zoning regulation related to height in order to accommodate the additional
units. In addition, the configuration of the lot, the need to provide open space, and the proximity to
Interstate 580 make it difficult to design the Project to be consistent with the height limits. The intent of the
30 foot height limit adjacent to the R-50 zone is to buffer adjacent lower-density residential uses; however
the site is separated from the R-50 zone by Interstate 580 so there are no directly adjacent residential uses.

Design Review

As previously mentioned, the design of the Project was extensively reviewed and revised as part of the
approval process for the previous Project proposed for the site. The previous project design was considered
at two DRC meetings, two community meetings, and three Planning Commission meetings, and was also
discussed with individual DRC members on several occasions.

Staff believes that the proposed Project is attractively designed with high quality materials and that it would
be a substantial improvement to the surrounding Laurel District neighborhood. It would replace an existing
vacant blighted lot that contains a billboard and weeds with a mixed-use building containing active
residential and commercial uses. The design of the Project is appropriate for its prominent location at the
corner of High Street and MacArthur Boulevard, and adjacent to Interstate 580.
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With regard to views of the site, visual building form, and visual quality, although larger in scale than the
majority of existing development in the area, the design of the proposed building will be compatible with
the surrounding neighborhood pursuant to the design review findings. :

ENVIRONMENTAL REVIEW
Scope

The Project is subject to the environmental review requirements of CEQA. See separate CEQA findings for
a detailed discussion of what follows.

A Notice of Preparation (NOP) for the DEIR was published on May 18, 2011. The 30-day public
comment period on the NOP ended on June 16, 2011. A Scoping Meeting for the DEIR was held before
the Planning Commission on June 15, 2011.

An Initial Study was prepared, and circulated with the NOP, that screened out certain potential
environmental impacts from further study, including: agricultural resources, biological resources, cultural
resources, geology and soils, hydrology and water quality, land use and planning, mineral resources,
population and housing, public services, recreation, and utilities and service systems. The Initial Study is
included as Appendix A to the DEIR.

The following topics were analyzed in detail in the DEIR to address the remaining potential
environmental impacts of the Project:

Aesthetic Resources

Air Quality and Greenhouse Gases
Hazards and Hazardous Materials
Transportation and Circulation
Noise and Vibration

moaw»

As previously discussed and as provided for in CEQA, the High and MacArthur Project DEIR also relied
upon and tiered off the analysis included in the 2010 certified Housing Element EIR and the LUTE EIR.
As a separate and independent basis from the other CEQA findings, the Project qualifies for CEQA
streamlining pursuant to Public Resources Code section 21083.3 and Guidelines section 15183 (Projects

consistent with Community Plans, General Plans and Zoning) and/or Public Resources Code sections
21094.5 and 21094.5.5 and Guidelines section 15183.3 (Streamlining For Infill Development), for the
reasons detailed in the EIR and the attached CEQA findings.

The Initial Study and DEIR address all environmental topics identified in the City of Oakland’s CEQA
Thresholds of Significance and at a level of detail warranted by each topic.
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Publication and Distribution of the DEIR

The DEIR was made available for a 45-day public review period from October 26, 2012 to December 10,
2012. The Notice of Availability for the DEIR was mailed to property owners within 300 feet of the
Project site, distributed to state and local agencies, posted on the Project site, and mailed to interested
parties. Copies of the DEIR were also distributed to City officials, including the Planning Commission,
and were made available at the office of the Department of Planning and Building and on the City’s
website at the “Current Environmental Review” page. A public hearing on the DEIR was held by the
Planning Commission on December 5, 2012.

Impacts Identified in the DEIR

The Project would result in several potentially significant impacts. However, all of the impacts identified
in the DEIR would be reduced to less-than-significant levels with implementation of the proposed
Standard Conditions of Approval (SCA) (see the summary table in Attachment B). The SCA are the
functional equivalent of mitigation measures and are legally enforceable in the same manner as
mitigation measures. There are no mitigation measures required for the Project, nor are there any
significant and unavoidable impacts of the Project.

Key Environmental Issues

Below is a summary of the key environmental issues related to the Project. Note that the list below only
contains the key items related to the environmental effects of the Project; for a complete discussion of
each environmental topic see the attached CEQA Findings and the EIR.

Throughout the environmental review process, several comments have been received from the public
regarding the potential impacts of the Project on transportation and circulation. In particular, concerns
were raised about possible traffic problems at the High Street and MacArthur Boulevard intersection.
The EIR found that the Project would not result in any significant traffic impact at this intersection.
Other concerns were raised regarding potential circulation problems related to parking and site access.
The EIR found that the Project meets the parking requirements, and that with implementation of Project-
specific Conditions of Approval it would not result in any significant impacts related to site access.

The EIR included the following recommended measures to include as Project- specific Conditions of
Approval to improve traffic operations of the Project related to shuttle service, the loading zone, and the
_ garage entry. These are not required to mitigate any Project impacts:

Recommendation TRANS-1: In consultation with City of Oakland staff, consider the provision of
shuttle service as a strategy to be included in the Transportation Demand Management (TDM) plan
required by SCA TRANS-1. If considered feasible, implement the City approved shuttle service.

Sheet A.2 of the Project plans show a loading area in the parking garage that can accommodate shuttle
service if it is provided.

Recommendation TRANS-2: Limit entry into the loading zone to a right turn in only and limit exit from
the loading zone to a right turn out only (excluding any maneuvering required to back in/out of the
loading zone) and prohibit deliveries during peak commute periods (7:00 a.m. to 9:00 a.m, and 4:00 p.m.
to 6:00 p.m.) and employ the use of flaggers as necessary to ensure safe maneuvering into the loading
zone.
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Recommendation TRANS-3: Limit entry into the garage to a right turn in only and limit exits from the
garage to a right turn out only.

In addition, some concerns have been raised about impacts of the Project on hazards and
hazardous materials. As discussed in the EIR, the site has been included on the Cortese List because of
hazardous materials contamination of the soil and groundwater due to previous uses on the site.
However, preparation and implementation of a hazardous materials business plan (IS SCA HAZ-1);
hazards best management practices (EIR SCA HAZ-1); site review by the Fire Services Division (EIR
SCA HAZ-2); Phase I and/or Phase II reports and implementation of any recommendations from such
(EIR SCA HAZ-3); environmental site assessment reports remediation (EIR SCA HAZ-4); best
management practices for soil and groundwater hazards (EIR SCA HAZ-5); and radon or vapor intrusion
from soil or groundwater sources (EIR SCA HAZ-6) would result in less than significant impacts.
Moreover, compliance with other regulatory requirements would ensure there would not be significant
adverse hazards and hazardous materials impacts. Additionally, as a separate and independent basis, any
existing pollutants on/near the Project site are not considered to be CEQA impacts caused by the Project;
indeed, the Project will remediate the existing on-site contamination.

Concerns were also expressed regarding potential impacts of the Project on air quality and
greenhouse gases. . With implementation of these SCAs, the Project would not violate any air quality
standard, contribute substantially to an existing or projected air quality violation, expose sensitive
receptors to substantial pollutant concentrations, or substantially increase diesel emissions. Moreover, as
a separate and independent basis, any air contaminants generated from the nearby Freeway are not
considered to be CEQA impacts caused by the Project.

The Project would not result in a significant impact (either on a project or cumulative basis) on the scenic
highway designation of the MacArthur Freeway, in part, because the character of existing views would
remain relatively unchanged. Specifically, the landscaping, distant views of the hills, and views of the
commercial and residential palette would remain essentially unchanged. In addition, the removal of the
existing billboard and blighted conditions on the site would be an aesthetic benefit provided by the
Project.

Project Alternatives

Chapter 5 of the DEIR included three alternatives to the proposed Project that provide a reasonable range of
potentially feasible alternatives that are capable of reducing or eliminating environmental impacts. The three
CEQA Project alternatives to the proposed Project include:

The No Project/No Build Alternative — CEQA requires a “No Project” alternative to be considered in the
EIR. This alternative assumes that no development would occur on the site and that existing conditions
would remain. None of the impacts associated with the Project would occur under this alternative; the
existing billboard would remain and hazardous materials may not be cleaned-up.

The Reduced Development/Mitigated Alternative — This alternative assumes that the Project site would be
developed with 29 less residential units and one less building floor, for a total of 86 senior housing units and
3,446 square feet of ground-floor commercial space within a four-story building. This alternative would
result in impacts similar to the Project for all the topics areas identified, but the effects would be
incrementally less.

The Commercial Alternative — This alternative assumes the Project site is developed with a single-story
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6,000 square foot commercial building. It is assumed that the building is occupied by multiple tenants and
that the required parking would be provided in a surface parking lot. Implementation of this alternative
would result in impacts similar to the Project, although the effects would be incrementally less, except for
Transportation and Traffic impacts.

The Environmentally Superior Alternative is the No Project/No Build Alternative because it would result in
the least environmental impacts. Under CEQA, if the No Project is identified as the environmentally
superior alternative, the EIR also must identify an environmentally superior alternative among the other
Project development alternatives. Therefore, the environmentally superior alternative would be the
Reduced Development/Mitigated Alternative because it is the development alternative that would result in
the fewest environmental impacts.

Because there are no significant unavoidable impacts, alternatives need not be rejected as infeasible.
Nevertheless, in the interest of being conservative and providing information to the public and decision-
makers, the Project alternatives are rejected as infeasible because, in part, they either (a) would not
achieve the objectives sought by the Project; (b) would not be economically feasible, and/or (c) would
not promote or achieve many of the goals, objectives, and actions of the LUTE and Housing Element. |

Publication and Distribution of the FEIR

The Final EIR/Response to Comment document (FEIR) includes responses to the comments received on
the DEIR, changes to the DEIR, and additional information. The FEIR was published on/before July 5,
2013. The Notice of Availability (NOA) for the FEIR was distributed on Friday, June 28, 2013, by being
mailed to property owners within 300 feet of the Project site, distributed to state and local agencies,
posted on the Project site, and mailed to interested parties. Copies of the FEIR were also distributed to
City officials, including the Planning Commission, and were made available at the office of the
Department of Planning and Building and on the City’s website at the “Current Environmental Review”
page:

http://www?2oaklandnet.com/Government/o/PBN/OurServices/Application/DOWDO009157.

CONCLUSION

In summary, the proposed Project, which is consistent with both the applicable zoning and General
Plan, would redevelop a vacant blighted site with a mixed-use Project providing a combination of
senior housing and commercial space in the Laurel District. The Project meets the General Plan
goals of providing new housing units and infill development on underused or vacant parcels and the
site is identified as a Housing Opportunity site in the City’s Housing Element. The Project would
enhance the area and be an addition to the surrounding neighborhood. The Conditional Use
Permits and Variances are warranted and are not expected to create adverse impacts. The site is
well served by transit and its development will result in the removal of an existing billboard and
clean-up of existing hazardous material contamination. A site specific Health Risk Assessment
concludes that there will be less than significant impacts associated with the potential exposure of
Project residents (who are considered sensitive receptors) to any air contaminants generated from the
nearby Freeway.
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STAFF RECOMMENDATION
Staff recommends that the Planning Commission take public testimony, close the public hearing, and:
1. Adopt ‘the CEQA findings for Project, which include certification of the EIR and rejection of

‘alternatives as infeasible in Attachment C;

2. Adopt the Standard Conditions of Approval and Mitigation Monitoring Reporting Program
(SCAMMREP) in Attachment B; and

3. Approve the Major Conditional Use Permits, Minor Variances, and Des1gn Review for the Project
subject to the Conditions of Approval and SCA/MMRP based on the attached ﬁndmgs

Prepm
Ler&/ r =

Planner

Approved for forwarding to the City Planning Commission by:

Trezt

SCOTT MILLER
ZONING MANAGER

CHEL FLYKN, D];QECTOR
DEPARTMENT OF PLANNING AND BUILDING

ATTACHMENTS:

Project Plans

Standard Conditions of Approval and Mitigation Monitoring and Reporting Program (SCAMMRP)
CEQA Findings

AMG Financial Feasibility of 86-unit Alternative

Sowp
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FINDINGS FOR APPROVAL

The proposed Project meets the required findings under Plannmg Code Section 17.134.050 (Conditional
Use Permit criteria), Section 17.136.070A (Residential Design Review criteria), Section 17.148.050
(Minor Variance Criteria), Section 17.48.100 (Conditional Use Permit criteria in the C-31 zone), Section
17.116.110 (Exemptions to the Parking Requirements), and Section 17.106.060 (Conditional Use Permit
criteria for increased density for senior housing). Required findings are shown in bold type; explanations
as to why these findings can be made are in normal type. In addition, findings have been developed
pursuant to California Environmental Quality Act (Pub. Res. Code section 21000 et seq; “CEQA”) and
the CEQA Guidelines (Cal. Code Regs. Title 14, section 15000 et seq.). . The basis to approve the
Project and related permits are not limited to the findings contained herein, but also includes the
information contained in the July 17, 2013 Staff Report to the Planning Commission, the
conditions of approval and the Standard Conditions of Approval/Mitigation Monitoring and
Reporting Program (SCA/MMRP), the EIR prepared for the PI‘O_] ect, and the entire administrative
record, hereby incorporated by reference.

Section 17.134.050 Conditional Use Permit criteria

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of the development.

The Project applicant is requesting a Major Conditional Use Permit (CUP) for an increase in
density for affordable senior housing on a vacant property. There are no abutting properties
that will be adversely affected by the proposed Project, nor will the proposed Project
negatively affect the neighborhood character. On the contrary, this area of MacArthur
Boulevard has no distinct character, architectural style, or scale. The structures in the
immediate vicinity include 1-2 story utilitarian commercial buildings, 2-3 story office
buildings, and small scale retail/storage. The Project’s prominent design will emphasize the
important corner of MacArthur Boulevard and High Street. Furthermore, the landscape
improvements and public art at the corner will enhance the streetscape and promote the
character of the neighborhood. The EIR concluded that the Project will not have any
significant impacts upon the surrounding area. Specifically, the EIR concluded the Project would
not result in a significant impact (either on a Project or cumulative basis) on the scenic highway
designation of the MacArthur Freeway, in part, because the character of existing views would
remain relatively unchanged -- the landscaping, distant views of the hills, and views of the
commercial and residential palette would remain essentially unchanged. In addition, the removal of
the existing billboard and blighted conditions on the site would be an aesthetic benefit provided by
the Project.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The Project will provide a combination of residential and commercial uses in the Laurel District. The
Project was designed to promote residential activities in the neighborhood and to emphasize the
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important corner of MacArthur Boulevard and High Street. The site is well situated for senior
housing with respect to transit ridership, as it is extensively served by AC Transit. The building
design is attractive and compatible with the surrounding neighborhood.

C. That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or
region.

The General Plan LUTE encourages several policies that promote the construction of housing on
infill sites and underutilized properties in all areas of the city. The Project entails the construction of
new senior housing in areas within walking distance of services and shops and that are well served by
mass transportation. The Project will essentially buffer the existing smaller single-family
neighborhood to the east from the freeway. In addition, the Project will support basic community
functions by providing new residents who will enliven this transitional area. Provision of senior
housing is also an essential service to the community, the City, and the region. :

D. That the proposal conforms to all applicable design review criteria set forth in the design review
procedure at Section 17.136.070.

The proposed Project conforms to all applicable design review criteria outlined in Section
17.136.070A, as detailed below.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

The proposed Project conforms in all significant respects with the “Neighborhood Center Mixed
Use” General Plan land use designation. The Project will support the objectives and policies of the
LUTE including: encouraging the construction, conservation, and enhancement of housing resources
(Objective N3); facilitating housing construction (Policy N3.1); encouraging infill housing (Policy
N3.2); and orienting residential development (Policy N3.9). The Project is located on the MacArthur
Boulevard corridor in the Laurel District. This corridor is identified as a “grow and change” area in
the General Plan. Such areas are where the General Plan seeks to encourage further growth and
development, often at higher densities than currently exist as the plan attempts to focus the bulk of
residential development to our corridors, downtown, and other special areas such as Jack London
Square.

Section 17.136.070A Residential Facilities Design Review criteria

1. That the proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures;

As stated previously, the proposed Project is located in a transitional neighborhood with many low
rise commercial activities, small utilitarian buildings, and vacant lots. There is no specific
architectural character or massing except in the lower scale neighborhood to the northwest. The
building would be taller and larger than surrounding structures although it has been articulated with
varying roof heights, and designed to appear as separate buildings in order to reduce the apparent
bulk and mass of the building. While it will be larger than most buildings in the surrounding area
staff notes that the General Plan calls for this area to “grow and change.” It identifies the entire

th
stretch of MacArthur Boulevard from 35 Avenue to the freeway underpass as an underdeveloped
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area that could accommodate an increase in density as the plan seeks to focus development along the
city’s existing corridors. While respecting the existing context in terms of scale is important in much
of Oakland, the General Plan identifies certain areas where the existing context is actually viewed as
something to exceed and expand past and this is one of those areas.

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics;

Currently, the neighborhood is a mix of commercial uses and vacant lots. The proposed Project
would enhance the neighborhood by replacing a blighted vacant lot with active residential and
commercial uses. This would encourage further beneficial change in the neighborhood, and
would promote more pedestrian activities. It would bring new residents to the Laurel District
who would help contribute to the economic health of the businesses in the area as customers, and
would potentially stimulate further revitalization on other nearby vacant lots which are a blight to
the area.

3. That the proposed design will be sensitive to the topography and landscape;

The proposed Project site is flat and is vacant except for a billboard. The site contains no notable
landscaping. Therefore, the Project will have no affect on the existing topography or landscape.

4. That, if situated on a hill, the design and massing of the proposed building relates to the grade
of the hill;

See response #3.

5. That the proposed design conforms in all significant respects with the Oakland Comprehensive
Plan and with any applicable district plan or development control map which has been adopted
by the City Council.

The proposed Project is consistent with the General Plan land use designation for the site, with
Conditional Use Permit, and Variance findings, and with the Design Review criteria as dlscussed in

more detail throughout the report and these findings.

Section 17.148.050A Minor Variances Findings

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

Overall height limits: The maximum height is 35 feet in the C-31 zone and 40 feet in the C-30 zone.
The height of the proposed Project varies between 47 and 60 feet (including parapets and other
architectural details meant to add attractiveness to the building or screen rooftop features) above
grade. Most of the building height will average 55 feet and it lowers at the corner of High and
Macarthur to approximately 47 feet.

One factor concerning this request for a Minor Variance is the shape of the lot, which tapers
narrowly towards the rear and thus renders that piece of the lot as unfeasible to build on. This
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impacts the potential footprint of the Project and tends to force the building upwards. Another factor
is the need for open space. This is limited to the courtyard and the proposed location in the center of
the site surrounded by the buildings is the only reasonable place to put it in order to shield it from the
noise of the adjacent freeway. Moreover, the increased density for senior housing authorized by the
CUP also results in the need for additional height.

Thus, granting of the minor height variance would result in an effective design solution improving
livability, appearance and operational efficiency.

30 foot height limit adjacent to the R-50 Zone: Section 17.108.090 states that structures in a
commercial zone whose side lot line abuts the R-50 zone be set back 10 feet and limited in height to
30 feet. This height can then be increased 1foot for every additional foot of setback provided (up to
the maximum limit of the height). The Project is set back 10 feet from the side lot line but exceeds
the 30 foot height limit. The intent of the height limit was to buffer lower density zoning districts
such as the R-50 and below when they abutted higher density zones as well as commercial areas.
This would help to preserve solar access for those residential units as well as height context.
However, in this case there are no immediately adjacent residential units but Interstate 580 itself is
actually zoned R-50. Therefore, staff believes that allowing a relaxation of this height limit is
justifiable due to this unique physical circumstance. In addition, granting this variance would result
in an effective design solution improving livability, appearance and operational efficiency.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of
the applicable regulation.

Overall height limits: As stated above, granting the Minor Variance for the overall height is
reasonable given the site constraints and the need to provide open space that is both attractive and
useful to the residents. This need requires the building to wrap around the open space, shielding it
from the vehicular noise coming off the freeway. This combined with the roughly triangular shape of
the property forces the building upwards as much of the lower (southern) portion of the lot is not
practical for development. Few if any lots in the district are impacted in these ways; they are either
not abutting the freeway, which adds constraints as to where needed components of the development
can be placed, or they are generally more regularly shaped, rectangular lots. Similar variances have
been granted for other similarly zoned properties/projects. Moreover, the granting of the variance
results in an effective design solution, consistent with the basic intent of the zoning regulations.

30 foot height limit adjacent to the R-50 Zone: This is a unique physical situation as the R-50 zone
bordering the western edge of the freeway covers the freeway only. It is unusual to have a freeway
zoned something different than the zoning on either side of it (often if the freeway splits the zoning
the boundary line will run down the middle of the roadbed) and due to this the decreased height and
increased setback do not make sense. The purpose of these restrictions is to transition the height of
buildings in high density districts adjacent to low density districts to avoid them towering over the
lower density houses. In this case, there are no adjacent houses due to the freeway. Moreover, the
granting of the variance results in an effective design solution, consistent with the basic intent of the
zoning regulations

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.
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Overall height limits: There are no abutting properties and the increased building height is unlikely to
affect the livability of surrounding properties. The Project would provide 115 units of senior housing
which should have far fewer impacts on traffic or noise than 115 regular apartments would. The
Project would be consistent with adopted plans and development policy in that it would redevelop a
vacant blighted parcel through in-fill development; encourage development along an important transit
corridor; and create some affordable senior housing which is a critical need for both the City of
Oakland and the region at large. Thus granting the height variance will not impact the livability of
adjacent properties or be detrimental to the public welfare.

30 foot height limit adjacent to the R-50 Zone: This is a unique situation as the R-50 zone bordering
the western edge of the freeway covers the freeway only. It is unusual to have a freeway zoned
something different than the zoning on either side of it (often if the freeway splits the zoning the
boundary line will run down the middle of the roadbed) and due to this the reduced height and
increased setback do not make sense. The purpose of these restrictions is to transition the height of
buildings in high density districts adjacent to low density districts to avoid them towering over the
lower density houses. In this case, there are no adjacent houses due to the freeway. Thus granting the
height variance will not impact the livability of adjacent properties or be detrimental to the public
welfare. '

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations.

The Project would meet the intent of the zoning regulations by creating appropriate development that
will enhance and benefit the surrounding neighborhood, while meeting the goals of the General Plan.
The Minor Variances can be supported and meet the general intent of the zoning regulations. The
Project site has the constraints of being a roughly triangular lot that narrows as it parallels MacArthur
Boulevard on one side and it has the Interstate 580 freeway adjacent to its opposite side. These factors
reduce the portion of the lot that is buildable, and require a building design that can shelter areas such
as open space from the noise and other unpleasant aspects of the freeway. These conditions are
generally unique to this parcel and are not a common element in this neighborhood. It is particularly
uncommon for properties to have both factors of unusual shape and a noisy freeway next to them. The
City of Oakland concludes that granting the two Minor Variances would not be a grant of special
privilege inconsistent with limitations on similarly zoned properties as this Project site has unique
characteristics and circumstances. The City of Oakland has been willing to contemplate relaxation of
the zoning standards before for other such projects that have unusually shaped lots or other factors to
consider.

Section 17.48.100 Conditional Use Permit criteria for the C-31 Special Retail Commercial Zone:

A. That the proposal will not detract from the character desired for the area:

The intent of the C-31 zone regulations is to create a vigorous and active commercial district focused
on pedestrian movement. Commercial and mixed use projects are encouraged in this district. The
Project would replace a vacant blighted lot at the edge of this zoning district (indeed about half the
site is outside the C-31 zoning district) and add ground floor retail and new residents to the
neighborhood. These residents will be able to walk to or utilize transit to access businesses in the
surrounding area. The ground floor commercial space is well articulated and will provide for a
successful and active street frontage. The parking is well screened within the building and will not
negatively impact the pedestrian corridor, and the loading area is located at the edge of the building
on the less prominent street frontage.
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B. That the proposal will not impair a generally continuous wall of building facades:

The proposed Project will replace a lot that is vacant except for a billboard and would generally
create a continuous wall of building facades. The Project would cover the bulk of three properties (to
be merged separately) and will require one driveway to provide parking. The Project will add
commercial areas on the ground floor at the corner of High Street and MacArthur Boulevard as well
as along High Street, and would contribute to the creation of a continuous wall of building facades
which is not yet common in this zoning district.

C. That the proposal will not weaken the concentration and continuity of retail facilities at ground
level, and will not impair the retention or creation of an important shopping frontage:

The site is currently vacant except for a billboard and does not contribute to a shopping frontage. The
Project would add approximately 3,446 sq. ft. of commercial space to this vacant lot.

D. That the proposal will not interfere with the movement of people along an important pedestrian
street:

This section of MacArthur Boulevard is not an important pedestrian section. The property is vacant
and has nothing to attract pedestrians to it. The Project will provide new residents and ground-floor
commercial space that will generate new pedestrian activity in the surrounding area.

E. That no driveway shall connect directly with the area’s principal commercial street unless:
1. Vehicular access cannot reasonably be provided from a different street or other way:

The vehicular access off of MacArthur Boulevard is workable as the portion of the street where
the driveway is located has no significant commercial uses on it. This is different than if the
driveway were located along a section of MacArthur Boulevard in the heart of the district where it
would interrupt concentrated commercial uses. The only other option for vehicular access would
be to have the driveway on High Street, but this is not the ideal location as the frontage is
narrower. :

2. Every reasonable effort has been made to share means of vehicular access with‘abutting
properties:

There are no abutting properties to share vehicular access with.

F. That the amount of off-street parking, if any, provided in excess of the requirements of this
code will not contribute significantly to an increased orientation of the area to automobile
movement: '

The amount of parking is actually less than the 1:1 code requirement, being reduced by
approximately 57 %. This is in keeping with section 17.116.110 of the Oakland Planning Code which
conditionally permits a parking reduction up to 75% for senior housing when the required findings
can be met (see below).

G. That the proposal will conform in all significant respects with any applicable district plan which
has been adopted by the City Council:

The Project would provide senior housing in close proximity to transit and services in the
surrounding area. The provision of more senior housing is identified as an important city and
regional goal, and the General Plan considers the corridors the ideal places for further, higher density
developments due to their existing infrastructure and levels of existing commercial and residential
development and their potential for further growth.
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Section 17.106.060 Conditional Use Permit criteria for increased number of living units in senior
housing

A. That such occupancy is guaranteed, for a period of not less than fifty (50) years, by appropriate
conditions incorporated into the permit;

Conditions guaranteeing such occupancy have been included in this permit.

B. That the impact of the proposed facilities will be substantially equivalent to that produced by
the kind of development otherwise allowed within the applicable zone, with consideration being
given to the types and rentals of the living units, the probable number of residents therein, and
the demand for public facilities and services generated.

This facility is likely to have the same (or less) impacts as 90 units of housing for the general
population that would be otherwise allowable within the applicable zone. Senior housing often will
have lesser traffic impacts due to the lower rates of car ownership and driving. 90 market rate units
would usually be of varying sizes in a typical apartment complex, likely leading to more people
living in the units and therefore a higher population density. The number of daily vehicle trips
generated by the 115 units of senior housing included in the Project would be approximately 67%
less than 90 units of market rate housing. In addition, the site is served extensively by AC Transit.
City services are unlikely to be affected in a significant way.

Section 17.116.110A Conditional Use Permit criteria for reduction in parking for senior housing

1. In the case of senior citizen housing where living units are regularly occupied by not more than
two individuals at least one of whom is sixty (60) years of age or older or is physically
handicapped regardless of age, that such occupancy is guaranteed, for a period of not less than
fifty (50) years, by appropriate conditions incorporated into the permit;

Conditions guaranteeing such occupancy have been included in this permit.

2. In the case of a dormitory, fraternity, or similar facility, that the occupants are prevented from
operating a motor vehicle because they are not of driving age or by other special restriction,
which limitation of occupancy by nonqualifying drivers is assured by appropriate conditions
incorporated into the permit;

This is not a dormitory or fraternity so this finding does not apply.

3. That due to the special conditions referred to above, and considering the availability, if any, of
public transportation within convenient walking distance, the reduced amount of parking will
be adequate for the activities served, and that the reduction will not contribute to traffic
congestion or impair the efficiency of on-street parking.

This site is located on two major streets and is served by eight AC Transit bus lines. These lines
- provide 24-hour service. Service destinations include downtown Oakland, downtown San Francisco,
downtown Emeryville, the Oakland International Airport, several BART stations, and the Amtrak
station near the Oakland Coliseum. Bus stops are located in front of the building on both High and
MacArthur as well as directly across the street on MacArthur. Such high levels of transit service
ensure that the residents at this facility will have ample opportunities and options for mass transit
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usage going to many convenient locations at all times of day. The reduced amount of parking is
appropriate for the proposed Project and will not negatively impact the surrounding area.
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CONDITIONS OF APPROVAL

1. Approved Use

Ongoing

a) The Project shall be constructed and operated in accordance with the authorized use as described
in the application materials, staff report dated July 17, 2013, and the plans dated 12/22/10, and
6/12/13 [the original plans were updated as necessary to reflect the revised Project], and as amended
by the following conditions. Any additional uses or facilities other than those approved with this
permit, as described in the Project description and the approved plans, will require a separate
application and approval. Any deviation from the approved drawings, Conditions of Approval or use
shall required prior written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth
below. This Approval includes:lApproval of Major Conditional Use Permits, Minor Variances, and
Design Review for the High & MacArthur Mixed-Use Project, under Oakland Municipal Code
Section 17.134.050 (Conditional Use Permit criteria), Section 17.136.070A (Residential Design
Review criteria), Section 17.148.050 (Minor Variance Criteria), Section 17.48.100 (Conditional Use
Permit criteria in the C-31 zone), Section 17.116.110 (Exemptions to the Parking Requirements),
and Section 17.106.060 (Conditional Use Permit criteria for increased density for senior housing).

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire three and a half calendar
years from the City’s final approval date, unless within such period all necessary permits for
construction or alteration have been issued, or the authorized activities have commenced in the case
of a permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this permit, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions subject
to approval by the approving body. Expiration of any necessary building permit for this Project may
invalidate this Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The Project is approved pursuant to the Planning Code only. Minor changes to approved plans may
be approved administratively by the Director of City Planning or designee. Major changes to the
approved plans shall be reviewed by the Director of City Planning or designee to determine whether
such changes require submittal and approval of a revision to the approved Project by the approving
body or a new, completely independent permit. :

4. Conformance with other Requirements

Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The Project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works
Agency. Compliance with other applicable requirements may require changes to the approved
use and/or plans. These changes shall be processed in accordance with the procedures contained
in Condition of Approval 3.

b) The applicant shall submit approved building plans for Project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
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automatic extinguishing systems, water supply improvements and hydrants, fire department
access, and vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built Project conforms to-all applicable zoning requirements,
including but not limited to approved maximum heights and minimum setbacks. Failure to
construct the Project in accordance with approved plans may result in remedial reconstruction,
permit revocation, permit modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions of Approval or Project description relating to the Approvals is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland
reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or
after notice and public hearing, to revoke the Approvals or alter these Conditions of Approval if
it is found that there is violation of any of the Conditions of Approval or the provisions of the
Planning Code or Municipal Code, or the Project operates as or causes a public nuisance. This
provision is not intended to, nor does it limit in any manner whatsoever the ability of the City to
take appropriate enforcement actions. The Project applicant shall be responsible for paying fees
in accordance with the City’s Master Fee Schedule for inspections conducted by the City or a
City-designated third-party to investigate alleged violations of the Conditions of Approval.

6. Signed Copy of the Conditions of Approval
With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions of Approval shall be signed by the property owner,
notarized, and submitted with each set of permit plans to the appropriate City agency for this
Project.

7. Indemnification
Ongoing
a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to
the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents,
officers, and employees (hereafter collectively called City) from any liability, damages, claim, .
judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs,
attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs)
(collectively called “Action”) against the City to attack, set aside, void or annul, (1) an approval by
the City relating to a development-related application or subdivision or (2) implementation of an
approved development-related project. The City may elect, in its sole discretion, to participate in the
defense of said Action and the applicant shall reimburse the City for its reasonable legal costs and
attorneys’ fees. :

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City
Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement
shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute
the Letter Agreement does not relieve the applicant of any of the obligations contained in this
condition or other requirements or conditions of approval that may be imposed by the City.
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8. Compliance with Conditions of Approval
Ongoing
The Project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at its
sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the Project would not have been granted but for the applicability and validity of each
and every one of the specified conditions, and if one or more of such conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid conditions consistent with achieving the same purpose and intent of such
Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions
of Approval, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Management
Prior to issuance of a demolition, grading, and/or construction permit
The Project applicant may be required to pay for on-call third-party special inspector(s)/inspections
as needed during the times of extensive or specialized plancheck review or construction. The
Project applicant may also be required to cover the full costs of independent technical review and
other types of peer review, monitoring and inspection, including without limitation, third party plan
check fees, including inspections of violations of Conditions of Approval. The Project applicant
shall establish a deposit with the Building Services Division, as directed by the Building Official,
Director of City Planning or designee.

12. Improvements in the Public Right-of Way (Specific) .

Approved prior to the issuance of a grading or building permit
Final building and public improvement plans submitted to the Building Services Division shall
include the following components:

a) Install additional standard City of Oakland streetlights as needed

b) Remove and replace any existing driveway that will not be used for access to the property with new
concrete sidewalk, curb and gutter. .

c) Reconstruct drainage facility to current City standard.

d) Provide separation between sanitary sewer and water lines to comply with current City of Oakland
and Alameda Health Department standards.

e) Construct wheelchair ramps that comply with Americans with Disability Act requirements and
current City Standards at all entrances.

f) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage as

- needed. :

g) Provide adequate fire department access and water supply, including, but not limited to currently
adopted fire codes and standards.

13. Payment for Public Improvements
Prior to issuance of a final inspection of the building permit.

The project applicant shall pay for and install public improvements made necessary by the Project
including damage caused by construction activity.
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14. Compliance Matrix
Prior to issuance of a demolition, grading, or building permit

The Project applicant shall submit to the Planning and Zoning Division and the Building Services
Division a conditions compliance matrix that lists each condition of approval, the City agency or
division responsible for review, and how/when the Project applicant has met or intends to meet the
conditions. The applicant will sign the Conditions of Approval attached to the approval letter and
submit that with the compliance matrix for review and approval. The compliance matrix shall be
organized per step in the plancheck/construction process unless another format is acceptable to the
Planning and Zoning Division and the Building Services Division. The Project applicant shall update
the compliance matrix and provide it with each item submittal.

15. Parcel Map Waiver
Prior to issuance of a demolition, grading or building permit
The existing parcels on the Project site shall be merged into one parcel prior to the commencement

of construction activities for the Project.

16. Art Feature
Prior to issuance of building permits
The applicant shall submit plans for the design of the art feature at the corner of High Street and

- MacArthur Boulevard to the Planning and Zoning Division for review and approval.

17. Restrictions of Occupancy
Prior to the issuance of the occupancy permit for the first unit

The applicant shall submit for review and approval by the Planning and Zoning Division proof of
filing of a deed restriction with the Alameda County Recorder. Said restriction shall include the
following: That the targeted units shall be occupied by not more than two individuals, at least one of
whom is sixty (60) years of age or older or is physically handicapped regardless of age; and that
such occupancy is guaranteed for a period of not less than fifty (50) years.

18. Standard Conditions of Approval/Mitigation Monitoring and Reporting Program
(SCAMMRP)
Ongoing /
All Standard Conditions of Approval and Recommended Measures identified in the EIR are
included in the Standard Condition of Approval and Mitigation Monitoring Program
(SCAMMRP) which is included in these conditions of approval, incorporated herein by
reference, as conditions of approval of the Project, and are therefore not repeated in these
conditions of approval. To the extent that there is any inconsistency between the SCAMMRP
and these conditions, the more restrictive conditions shall govern; to the extent any Standard
Conditions of Approval and/or Recommended Measure indentified in the EIR are
inadvertently omitted from the SCAMMRP, they are hereby adopted and incorporated herein
by reference, as if fully set forth in the SCAMMRP. The Project sponsor (also referred to as
the Developer or Applicant) shall be responsible for compliance with the recommendation in
any submitted and approved technical reports, all applicable conditions of approval and
Recommended Measures set forth herein at its sole cost and expense, unless otherwise
expressly provided in a condition of approval, and subject to the review and approval of the
City of Oakland. The SCAMMRP identifies the time frame and responsible party for
implementation and monitoring for each standard condition and Recommended Measure.
Overall monitoring and compliance with the standard conditions and Recommended
Measures will be the responsibility of the Planning and Zoning Division. Adoption of the
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SCAMMRP will constitute fulfillment of the CEQA monitoring and/or reporting
requirement set forth in Section 21081.6 of CEQA. Prior to the issuance of a demolition,
grading, and/or construction permit, the Project sponsor shall pay the applicable mitigation
and monitoring fee to the City in accordance with the City’s Master Fee Schedule.



Oakland City Planning Commission STAFF REPORT

Case File Numbers: CMDV10-312; ER10-0001 Page 26
APPROVED BY:
City Planning Commission: (date)___ (vote)
City Council: (date) (vote)

Applicant and/or Contractor Statement

I have read and accept responsibility for the Conditions of Approval, as approved by Planning
Commission action on . I agree to abide by and conform to these conditions, as well as
to all provisions of the Oakland Zoning Code and Municipal Code pertaining to the Project.

Signature of Owner/Applicant: (date)
Signature of Contractor: (date)
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ATTACHMENT B
HIGH & MACARTHUR MIXED-USE PROJECT JuLy 2013
STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND REPORTING PROGRAM

ATTACHMENT B

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND
REPORTING PROGRAM

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program (SCAMMRP) was
formulated based on the findings of the Environmental Impact Report (EIR) prepared for the High & MacArthur
Mixed-Use project in the City of Oakland. This SCAMMRP is in compliance with Section 15097 of the CEQA
Guidelines, which requires that the Lead Agency “adopt a program for monitoring or reporting on the revisions
which it has required in the project and the measures it has imposed to mitigate or avoid significant
environmental effects.” The SCAMMRP lists Standard Conditions of Approval (SCAs) and improvements
recommended in the EIR and identifies mitigation monitoring requirements.

Table 1 presents the SCAs identified in the High & MacArthur EIR necessary to mitigate potentially significant
impacts as well as recommended improvements. Each SCA or Recommended Improvement has been organized to
correspond with the environmental issues discussed in Chapter IV of the EIR and the Initial Study. The Initial
Study and EIR found that all potentially significant impacts would be reduced to a less-than-significant level with
implementation of SCAs. The Initial Study and EIR did not identify any significant impacts; therefore, no
mitigation measures are warranted. The Recommended Improvements listed at the end of Table 1 are not
required to mitigate potentially significant impacts, but are included based on the Response to Comments
document.

The first column of Table 1 identifies the SCA or Recommended Improvement. The second column identifies the
monitoring schedule or timing, while the third column names the party responsible for monitoring the required
action. The fourth column, “Monitoring Procedure,” outlines the steps for monitoring the action identified in the
SCA or Recommended Improvement. The fifth and sixth columns deal with reporting and provide spaces for
comments, dates and initials. These last columns will be used by the City to ensure that individual SCAs and
Recommended Improvements have been monitored.
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Oakland City Planning Commission July 17,2013

Case File Number ER10-0001, CMDV10-312

III.

HIGH & MACARTHUR MIXED-USE PROJECT
CEQA FINDINGS
Certification of the EIR and Rejection of Alternatives

INTRODUCTION

These findings are made pursuant to the California Environmental Quality Act (Pub. Res. Code section
21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs. title 14, section 15000 et seq.) by the
City of Oakland Planning Commission in connection with the Environmental Impact Report (EIR)
prepared for the High and MacArthur Mixed-Use Project (the Project), SCH #2011052049.

These CEQA findings are attached and incorporated by reference into each and every staff report,
resolution and ordinance associated with approval the Project.

These findings are based on substantial evidence in the entire administrative record and references to
specific reports and specific pages of documents are not intended to identify those sources as the
exclusive basis for the findings.

PROJECT DESCRIPTION

The High & MacArthur Mixed-Use Project seeks to redevelop and revitalize an underutilized site in
Oakland to provide a mixed-use senior housing development (residential and commercial). The Project
would include construction of a five-story building containing 115 market-rate and affordable, one-
bedroom, senior apartments; 3,446 square feet of ground-floor commercial space; and 65 parking spaces.
The 0.93-acre Project site is located in Central Oakland on the edge of the Laurel District at the
southwest corner of the High and MacArthur Boulevard intersection. The triangular shaped site is bound
by MacArthur Boulevard to the north and east, MacArthur Freeway to the south, and High Street to the
west. The Project site includes three privately owned parcels. The parcels are vacant except for a
billboard (to be removed as part of the Project) and were at one time occupied by a PG&E service yard,
an auto repair shop, and a market. The residential component of the building would be designed around
an interior central courtyard. All the units are proposed to be one-bedroom and would average
approximately 540 square feet in size. The maximum building height is 60 feet, with the tallest portion
along the High Street elevation as the terrain slopes down from the corner to the freeway.

ENVIRONMENTAL REVIEW OF THE PROJECT

Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation (NOP) of an EIR and an Initial
Study were published on May 18, 2011. The Initial Study screened out environmental factors that would
not be further studied in the Draft EIR. These factors included: Agricultural Resources, Biological
Resources, Cultural Resources, Geology and Soils, Hydrology and Water Quality, Land Use and
Planning, Mineral Resources, Population and Housing, Public Services, Recreation, and Utilities and
Service Systems. The NOP/IS was distributed to state and local agencies, posted at the Project site, and
mailed to property owners within 300’ of the Project site. On, June 15, 2011 the Planning Commission
conducted a duly noticed EIR scoping session concerning the scope of the EIR. At the time of the
scoping session, the Draft EIR was expected to address the potential environmental effects for
Aesthetics, Air Quality, Hazards and Hazardous Materials, Noise, and Transportation and Circulation.
The public comment period on the NOP ended on June 16, 2011.
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6.

A Draft EIR (DEIR) was prepared for the Project to analyze its environmental impacts. Pursuant to
CEQA and the CEQA Guidelines, a Notice of Availability/Notice of Release and the DEIR was
published on October 26, 2012. The Notice of Availability/Notice of Release of the DEIR was
distributed to appropriate state and local agencies, posted at the Project site, mailed to property owners
within 300’ of the Project site, and mailed to individuals who have requested to specifically be notified
of official City actions on the Project. Copies of the DEIR were also distributed to appropriate state and
local agencies, City officials including the Planning Commission, and made available for public review at
the office of the Department of Planning and Building (250 Frank H. Ogawa Plaza, Suite 3315) and on
the City’s website. A duly noticed Public Hearing on the DEIR was held at the December 5, 2012
meeting of the Planning Commission. The DEIR was properly circulated for a 45-day public review
period ending on December 10, 2012.

The City received written and oral comments on the DEIR. The City prepared responses to comments on
environmental issues and made changes to the DEIR. The responses to comments, changes to the DEIR,
and additional information were published in a Response To Comment Document/Final EIR (FEIR)
on/before July 5, 2013. The DEIR, the FEIR and all appendices thereto constitute the "EIR" referenced
in these findings. The FEIR was made available for public review on/before July 5, 2013, more than 10
days prior to the duly noticed July 17, 2013 Planning Commission public hearing. On June 28, 2013, the
Notice of Availability/Notice of Release of the FEIR was distributed to those state and local agencies
who commented on the DEIR, posted on the Project site, mailed to property owners within 300’ of the
Project site, and mailed to individuals who have requested to specifically be notified of official City
actions on the Project. Copies of the DEIR and FEIR were also distributed to those state and local
agencies who commented on the NOP and DEIR, City officials including the Planning Commission, and
made available for public review at the office of the Department of Planning and Building (250 Frank H.
Ogawa Plaza, Suite 3315), and on the City’s website. Pursuant to CEQA Guidelines, responses to public
agency comments on the DEIR have been published and made available to all commenting agencies at
least 10 days prior to the public hearing. The Planning Commission has had an opportunity to review all
comments and responses thereto prior to consideration of certification of the EIR and prior to taking any
action on the proposed Project.

THE ADMINISTRATIVE RECORD

The record, upon which all findings and determinations related to the approval of the Project are based,
includes the following:

The EIR and all documents referenced in or relied upon by the EIR.

All information (including written evidence and testimony) provided by City staff to the Planning
Commission relating to the EIR, the approvals, and the Project. '

All information (including written evidence and testimony) presented to the Planning Commission by the
environmental consultant and sub-consultants who prepared the EIR or incorporated into reports

presented to the Planning Commission.

All information (inéluding written evidence and testimony) presented to the City from other public
agencies relating to the Project or the EIR.

All final applications, letters, testimony and presentations presented by the Project sponsor and its
consultants to the City in connection with the Project.
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11.

12.

" All final information (including written evidence and testimony) presented at any City public hearing or

City workshop related to the Project and the EIR.

For documentary and information purposes, all City-adopted land use plans and ordinances, including

- without limitation general plans, specific plans and ordinances, together with environmental review

documents, findings, mitigation monitoring programs and other documentation relevant to planned
growth in the area.

The Standard Conditions of Approval for the Project and Mitigation Monitoring and Reporting Program
for the Project.

All other documents composing the record pursuant to Public Resources Code section 21167.6(e).

The custodian of the documents and other materials that constitute the record of the proceedings upon
which the City's decisions are based is the Director of City Planning, Department of Planning and
Building or his/her designee. Such documents and other materials are located at 250 Frank H. Ogawa
Plaza, Suite 3315, Oakland, California, 94612.

CERTIFICATION OF THE EIR

In accordance with CEQA, the Planning Commission certifies that the EIR has been completed in
compliance with CEQA. The Planning Commission has independently reviewed the record and the EIR
prior to certifying the EIR and approving the Project. By these findings, the Planning Commission
confirms, ratifies, and adopts the findings and conclusions of the EIR as supplemented and modified by
these findings. The EIR and these findings represent the independent judgment and analysis of the City
and the Planning Commission.

The Planning Commission recognizes that the EIR may contain clerical errors. The Planning
Commission reviewed the entirety of the EIR and bases its determination on the substance of the
information it contains.

The Planning Commission certifies that the EIR is adequate to support all actions in connection with the
approval of the Project and all other actions and recommendations as described in the July 17, 2013
Planning Commission staff report. The Planning Commission certifies that the EIR is adequate to
support approval of the Project described in the EIR, each component and phase of the Project described
in the EIR, any variant of the Project described in the EIR, any minor modifications to the Project or -
variants described in the EIR and the components of the Project.

VI. ABSENCE OF SIGNIFICANT NEW INFORMATION

13.

The Planning Commission recognizes that the FEIR incorporates information obtained and produced
after the DEIR was completed, and that the FEIR contains additions, clarifications, and modifications.
The Planning Commission has reviewed and considered the FEIR and all of this information. The FEIR
does not add significant new information to the DEIR that would require recirculation of the EIR under
CEQA. The new information added to the EIR does not involve a new significant environmental impact,
a substantial increase in the severity of a previously identified significant environmental impact, or a
feasible mitigation measure or alternative considerably different from others previously analyzed that the
Project sponsor declines to adopt and that would clearly lessen the significant environmental impacts of
the Project. No information indicates that the DEIR was inadequate or conclusory or that the public was

-
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15.

16.

17.

18.

VIIIL.

19.

deprived of a meaningful opportunity to review and comment on the DEIR. Thus, recirculation of the
EIR is not required.

The Planning Commission finds that the changes and modifications made to the EIR after the DEIR was
circulated for public review and comment do not individually or collectively constitute significant new
information within the meaning of Public Resources Code section 21092.1 or the CEQA Guidelines
section 15088.5. ‘

STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING AND
REPORTING PROGRAM

Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require the City to adopt a
monitoring or reporting program to ensure that the mitigation measures and revisions to the Project
identified in the EIR are implemented. The Standard Conditions of Approval and Mitigation Monitoring
and Reporting Program ("SCAMMRP") is attached and incorporated by reference into the July 17, 2013
Planning Commission staff report prepared for the approval of the Project, is included in the conditions
of approval for the Project, and is adopted by the Planning Commission. The SCAMMREP satisfies the
requirements of CEQA. No mitigation measures are required for the Project.

The standard conditions of approval (SCA) set forth in the SCAMMRP are specific and enforceable and
are capable of being fully implemented by the efforts of the City of Oakland, the applicant, and/or other
identified public agencies of responsibility. As appropriate, some standard conditions of approval define
performance standards to ensure no significant environmental impacts will result. The SCAMMRP
adequately describes implementation procedures and monitoring responsibility in order to ensure that the
Project complies with the adopted standard conditions of approval.

The Planning Commission will adopt and impose the feasible standard conditions of approval as set forth
in the SCAMMREP as enforceable conditions of approval. The City has adopted measures to substantially
lessen or eliminate all significant effects where feasible.

The standard conditions of approval incorporated into and imposed upon the Project approval will not
themselves have new significant environmental impacts or cause a substantial increase in the severity of
a previously identified significant environmental impact that were not analyzed in the EIR. In the event a
standard condition of approval recommended in the EIR has been inadvertently omitted from the
conditions of approval or the SCAMMRP, that standard condition of approval is adopted and
incorporated from the EIR into the SCAMMRP by reference and adopted as a condition of approval.

FINDINGS REGARDING IMPACTS

In accordance with Public Resources Code section 21081 and CEQA Guidelines sections 15091 and
15092, the Planning Commission adopts the findings and conclusions regarding impacts and standard
conditions of approval that are set forth in the EIR and summarized in the SCAMMRP. These findings
do not repeat the full discussions of environmental impacts, standard conditions of approval, and related
explanations contained in the EIR. The Planning Commission ratifies, adopts, and incorporates, as
though fully set forth, the analysis, explanation, findings, responses to comments and conclusions of the
EIR. The Planning Commission adopts the reasoning of the EIR, staff reports, and presentations
provided by the staff and the Project sponsor as may be modified by these findings.
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20.

21.

The Planning Commission recognizes that the environmental analysis of the Project raises controversial
environmental issues, and that a range of technical and scientific opinion exists with respect to those
issues. The Planning Commission acknowledges that there are differing and potentially conflicting
expert and other opinions regarding the Project. The Planning Commission has, through review of the
evidence and analysis presented in the record, acquired a better understanding of the breadth of this
technical and scientific opinion and of the full scope of the environmental issues presented. In turn, this
understanding has enabled the Planning Commission to make fully informed, thoroughly considered
decisions after taking account of the various viewpoints on these important issues and reviewing the
record. These findings are based on a full appraisal of all viewpoints expressed in the EIR and in the
record, as well as other relevant information in the record of the proceedings for the Project. ‘

As a separate and independent basis from the other CEQA findings, the Planning Commission finds and
determines that the Project qualifies for CEQA streamlining pursuant to Public Resources Code section
21083.3 and Guidelines section 15183 (Projects consistent with Community Plans, General Plans and
Zoning) and/or Public Resources Code sections 21094.5 and 21094.5.5 and Guidelines section 15183.3
(Streamlining For Infill Development), for the reasons detailed in the EIR and hereby incorporated by
reference as if fully set forth herein, and as summarized below: (a) the Project is consistent with Land
Use and Transportation Element (LUTE) of the General Plan, for which an EIR was certified in March
1998 and the Housing Element, for which an EIR was certified in December 2010; (b) feasible mitigation
measures identified in the LUTE and Housing Element EIRs were adopted and have been, or will be,
undertaken; (c) this EIR evaluated impacts peculiar to the Project and/or Project site, as well as off-site
and cumulative impacts; (d) uniformly applied development policies and/or standards (hereafter called
"Standard Conditions of Approval") have previously been adopted and found to, that when applied to
future projects, substantially mitigate impacts, and to the extent that no such findings were previously
made, the City Planning Commission hereby finds and determines that the Standard Conditions of

‘Approval (or "SCA") substantially mitigate environmental impacts for this Project (as detailed below and

in the EIR); (e) no substantial new information exists to show that the Standard Conditions of Approval
will not substantially mitigate Project and cumulative impacts; (f) the Project qualifies as an “Infill
Project”; (g) the Project does not cause any new specific effects or more significant effects from that
studied in the LUTE and Housing element EIRs; and (h) in instances where new specific effects occur,
SCAs would substantially mitigate the potential impacts.

NO IMPACT

Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections 15091(a)(1) and
15092(b), and to the extent reflected in the EIR, the Planning Commission finds that there are no
significant impacts on the following environmental factors; agricultural resources, biological resources,
land use, mineral resources, population and housing, public services, and recreation. These
environmental factors were determined to have no impacts and therefore, were scoped out through the
Notice of Preparation, Initial Study and scoping session for the DEIR. These reasons are summarized
below and detailed in the Initial Study, hereby incorporated by reference as if fully set forth herein.

a. The proposed Project would be located in an urban area and there are no agricultural or farmland
uses within or adjacent to the Project site. Therefore the proposed Project would have no impact on
agricultural resources.

b. The proposed Project site is a vacant infill site that has been previously developed and is located in

an urban area. The site is flat and consists of mostly dirt and weeds. There are no biological
resources on the site including: sensitive species, riparian habitat or other sensitive natural
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24,

community, or protected wetlands. The site is not included in any habitat conservation plan or
natural community conservation plan. The proposed Project would not substantially interfere with
the movement of native resident or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites. There are
no protected trees or creeks on the site and the proposed Project would not conflict with either the
City of Oakland Tree Preservation Ordinance or the City of Oakland Creek Protection Ordinance.

The proposed Project would not divide the existing community or result in a conflict with
surrounding land uses as the site is an infill site that has been previously developed. The proposed
Project would not conflict with applicable land use policies or regulations. Per the staff report, and
the Conditional Use Permit and Variance findings, the uses are consistent with many land use
policies and objectives. The proposed Project site is not located within a habitat conservation plan or
natural community conservation plan and would therefore have no impact.

The proposed Project site has no known mineral resources. The proposed Project would not require
quarrying, mining, dredging, or extraction of locally important mineral resources on site, nor will it
deplete any nonrenewable natural resources. Therefore, the proposed Project would not impact
mineral resources.

The proposed Project would incrementally impact the population by adding an additional 115 senior
residential units. However, the units proposed are consistent with the General Plan and zoning
designations of this area and consistent with the policies of the City of Oakland General Plan Land
Use and Transportation and Housing Elements. Therefore, the impact would be less than significant.
The proposed Project site is vacant and therefore no displacement of existing housing or people
would occur as a result of the Project.

The proposed Project site is located within a developed area of Oakland already served by public
services. The increased population attributable to this proposed development would result in an
incremental increase in the demand for emergency medical, fire, and police response. The proposed
Project would not require new or physically altered facilities to ensure the provision of these
services. As a senior housing development, the proposed Project would not result in any impacts to
schools.

Although open space is provided on site, the proposed Project may result in the use by residents of
parks and senior centers in the surrounding area. However, this increase in use is not expected to
result in physical deterioration of these facilities, or to require the construction or expansion of
recreational facilities.

POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections 15091(a)(1) and
15092(b), and to the extent reflected in the EIR, the SCAMMRP, and the City's Standard Conditions of
Approval, the Planning Commission finds that changes or alterations have been required in, or
incorporated into, the components of the Project that mitigate or avoid potentially all significant effects
on the environment.

The following potentially significant impacts will be reduced to a less than significant level through the
implementation of Standard Conditions of Approval, referenced in the Initial Study and the EIR (which
are an integral part of the SCAMMRP):
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26.

27.

Aesthetics: The Project will result in aesthetic changes with regard to views of the Project site, new
lighting, new landscaping, installation of public improvements, and tree protection during construction.
However, the Project, as designed, and with conformance with the Standard Conditions of Approval will
result in a less than significant level of impact to aesthetics.

With regard to views of the site, visual building form, and visual quality, although larger in scale than the
majority of existing development in the area, the design of the proposed building will be compatible with
the surrounding neighborhood pursuant to the design review findings.

The Project would not result in a significant impact (either on a project or cumulative basis) on the scenic
highway designation of the MacArthur Freeway as the character of existing views would remain
relatively unchanged. Specifically, the landscaping, distant views of the hills, and views of the
commercial and residential palette would remain essentially unchanged. In addition, the removal of the
existing billboard and blighted conditions on the site would be an aesthetic benefit provided by the
Project.

Any potential impact of new lighting due to the Project will be reduced to a less than significant level
through implementation of IS SCA AES-1 which requires approval of plans to adequately shield lighting
to prevent glare onto adjacent properties.

New landscaping installed as part of the Project will conform to all the applicable requirements of EIR
SCA AES-1, EIR SCA AES-2, EIR SCA AES-3, EIR SCA AES-4, and EIR SCA AES-5.

Public improvements and utilities for the Project shall be installed per the requirements of EIR SCA
AES-6 and EIR SCA AES-7.

Trees adjacent to the Project site will be protected during construction per the requirements of EIR SCA
AES-8.

Air Quality and Greenhouse Gas Emissions: As detailed in the EIR, the Project would generate short-
term emissions of criteria pollutants, including suspended and inhalable particulate matter and equipment

exhaust emissions, during construction. Project-related construction activities would include site
preparation, earthmoving, and general construction activities. However, control of dust and equipment
emissions (EIR SCA AIR-1) will result in a less than significant impact. In addition, the Project shall
incorporate measures to reduce the exposure to toxic air contaminants including particulate matter and
gaseous emissions (EIR SCA AIR-2 and EIR SCA AIR-3). With implementation of these SCAs, the
Project would not violate any air quality standard, contribute substantially to an existing or projected air
quality violation, expose sensitive receptors to substantial pollutant concentrations, or substantially
increase diesel emissions. Moreover, as a separate and independent basis, any air contaminants generated
from the nearby freeway are not considered to be CEQA impacts caused by the Project.

Cultural Resources: The Project site has been previously developed and it is unlikely that it contains
significant cultural resources. However, significant impacts to archaeological, paleontological, and
human remains could result if the proposed Project were to be constructed in a manner that was not
sensitive to the potential encounter of these resources during construction, as noted in the Initial Study
(Section V). Any such impact would be reduced to less than significant levels, through application of
measures included in IS SCA CULT-1, IS SCA CULT-2, and IS SCA CULT-3. The Project site is vacant
and does not contain any historic resources and, therefore, the Project would not result in a significant
impact to historic resources.
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29.

30.

31.

Geology and Soils: Development of the proposed Project could expose people or structures to seismic
hazards such as groundshaking or liquefaction, could subject people to geologic hazards including
expansive soils, subsidence, seismically induced settlement and differential settlement, or could result in
erosion, as noted in the Initial Study (Section VI). These impacts will be reduced to less than significant
levels through the implementation of IS SCA GEO-1 and IS SCA GEO-3, which require that a soils
report and geotechnical investigation be prepared and recommendations implemented. In addition, the
Project applicant shall obtain a grading permit if required that includes an erosion and sedimentation
control plan (IS SCA GEO-2). Moreover, compliance with other regulatory requirements, including
compliance with all applicable building codes, would ensure there would not be significant adverse
geology and soils impacts.

Hazards and Hazardous Materials: As discussed in the EIR, the site has been included on the Cortese
List because of hazardous materials contamination of the soil and groundwater due to previous uses on
the site. However, preparation and implementation of a hazardous materials business plan (IS SCA HAZ-
1); hazards best management practices (EIR SCA HAZ-1); site review by the Fire Services Division
(EIR SCA HAZ-2); Phase I and/or Phase II reports and implementation of any recommendations from
such (EIR SCA HAZ-3); environmental site assessment reports remediation (EIR SCA HAZ-4); best
management practices for soil and groundwater hazards (EIR SCA HAZ-5); and radon or vapor intrusion
from soil or groundwater sources (EIR SCA HAZ-6) would result in less than significant impacts.
Moreover, compliance with other regulatory requirements would ensure there would not be significant
adverse hazards and hazardous materials impacts. Additionally, as a separate and independent basis, any
existing pollutants on/near the Project site are not considered to be CEQA impacts caused by the Project;
indeed, the Project will remediate the existing on-site contamination. '

In addition, the Project site is not located within the vicinity of an airport or in a wildlands area. The
proposed Project would not significantly interfere with emergency response plans or evacuation plans.

Hydrology and Water Quality: The proposed Project could result in erosion, siltation, stormwater runoff,
and other water quality impacts during project construction and operation as noted in the Initial Study
(Section VIII). Implementation of IS SCA HWQ-1, IS SCA HWQ-2, and IS SWA HWQ-3 would result
in less than significant impacts on hydrology and water quality. These Standard Conditions require the
preparation of an erosion and sedimentation control plan; preparation of a post-construction stormwater
pollution management plan, and implementation of a stormwater treatment measures maintenance
agreement. Moreover, compliance with other regulatory requirements would ensure there would not be
significant adverse hydrology and water quality impacts.

Noise: Project construction and operation would potentially increase noise levels as noted in the EIR.
These impacts will be reduced to less than significant levels through the implementation of Standard
Conditions of Approval, which require practices and procedures to reduce noise generation during
construction and project operational noise on the surrounding area. Specifically, compliance with EIR
SCA NOISE-1, EIR SCA NOISE-2, EIR SCA NOISE-3, and EIR SCA NOISE-5 would limit hours and
days of construction, require a site-specific noise reduction program, require noise complaint procedures,
and attenuate pile-driving and other extreme noise generators. These Standard Conditions of Approval
would reduce the impacts of construction noise to less than significant levels. In addition, interior noise
levels and noise generated from project operation will be abated through compliance with EIR SCA
NOISE-4 and EIR SCA NOISE-6 to less-than-significant levels. Moreover, compliance with various
policies and goals contained in the City’s general plan and other regulatory requirements would ensure
there would not be significant adverse noise and vibration impacts.
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32.

33.

34.

35.

36.

Traffic and Transportation: As detailed in the EIR, the project would generate 30 AM peak hour trips and
31 PM peak hour trips. Traffic generated by the proposed Project would not be considered a significant
impact under City standards. EIR SCA TRANS-1 requires implementation of a Transportation Demand
Management (TDM) Plan to reduce on-site parking demand and single occupancy vehicle travel, and EIR
SCA TRANS-2 requires preparation of a construction traffic and parking management plan.

In addition, there are recommended improvements to address trip reductions and safety.
Recommendation TRANS-1 would consider the provision of shuttle service as a strategy to be included
in the TDM Plan, but lack of shuttle service will not increase any already identified less than significant
impacts. Recommendation TRANS-2 would limit entry into the loading zone to a right turn in only and
limit exit from the loading zone to a right turn out only (excluding any maneuvering required to back
in/out of the loading zone) and restrict deliveries during peak commute periods (7:00 a.m. to 9:00 a.m.
and 4:00 p.m. to 6:00 p.m.) and employ the use of flaggers as necessary to ensure safe maneuvering into
the loading zone. Recommendation TRANS-3 would limit entry into the garage to a right turn only and
limit exit from the garage to a right turn out only. Implementation of these SCAs and recommendations
would reduce the traffic and transportation impacts of the Project to less than significant levels.

Utilities and Service Systems: It is unlikely that the proposed Project would result in substantial new or
expanded stormwater infrastructure on-site, water demand, or demand for solid waste collection based on
the scope of the Project and as noted in the Initial Study (Section XVI). However, the Project applicant
shall implement IS SCA UTIL-1 regarding capacity of the stormwater and sanitary sewer infrastructure,
and IS SCA UTIL-2 regarding preparation of a waste reduction and recycling plan. These SCAs would
reduce potential impacts to less than significant levels. Moreover, compliance with other regulatory
requirements would ensure there would not be significant adverse utilities/service systems impacts.

The Project would increase energy consumption at the site, but not warrant the construction or expansion
of new facilities. The Project will be required to meet current state and local codes and standards
concerning energy consumption, particularly Title 24 of the California Code of Regulations enforced by
the City of Oakland through its building permit review process. Therefore, the Project would have a less
than significant impact on energy consumption.

SIGNIFICANT AND UNAVOIDABLE IMPACTS

Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines sections 15091,
15092, and 15093, and to the extent reflected in the EIR and the SCAMMRP, the Planning Commission
finds that there are NO significant and unavoidable impacts.

FINDINGS REGARDING ALTERNATIVES

The Planning Commission finds that because there are no significant unavoidable impacts, alternatives
need not be rejected as infeasible. Nevertheless, in the interest of being conservative and providing
information to the public and decision-makers, the Planning Commission finds that there are specific
economic, social, environmental, technological, legal or other considerations that make infeasible the
alternatives to the Project described in the EIR for the reasons stated below.

The EIR evaluated a reasonable range of alternatives to the Project that was described in the DEIR. The
three potentially feasible alternatives analyzed in detail in the EIR represent a reasonable range of
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37.

38.

39.

potentially feasible alternatives that reduce one or more significant impacts of the Project. These
alternatives include: Alternative 1: the No Project/No Build Alternative, Alternative 2: Reduced
Development/Mitigated Alternative, and Alternative 3: Commercial Alternative. As presented in the EIR,
the alternatives were described and compared with each other and with the proposed Project. After the
No Project Alternative (1), Alternative 2: Reduced Development/Mitigated Alternative was identified as
the environmentally superior development alternative. ‘

The Planning Commission certifies that it has independently reviewed and considered the information on
the alternatives provided in the EIR and in the record. The EIR reflects the Planning Commission's
independent judgment as to alternatives. The Planning Commission finds that the Project provides the
best balance between the Project sponsor's objectives and the City's goals and objectives. The three
alternatives proposed and evaluated in the EIR are rejected for the following reasons. Each individual
reason presented below constitutes a separate and independent basis to reject the Project alternative as
being infeasible, and, when the reasons are viewed collectively, provide an overall basis for rejecting the
alternative as being infeasible.

Alternative 1: No Project / No Build Alternative: The No Project/No Build Alternative assumes that the
Project site would remain in its current condition and would not be subject to development.. The site
would be fenced off, the billboard would remain, hazardous materials clean-up may not occur and the
remainder of the site would be vacant and undeveloped. No new structures would be developed, so no
new vehicle trips would be generated at the adjacent intersection and no noise from building construction
would occur.

The No Project/No Build Alternative would not result in any of the less than significant impacts
identified for the Project in the Initial Study or the EIR. No new construction would occur under the No
Project/No Build Alternative; therefore, there would not be any incremental increase in traffic at the
inter-section of High Street and MacArthur Boulevard. Additionally the less-than-significant impacts
identified relative to aesthetics, air quality and green-house gas (GHG) emissions, hazards and hazardous
materials, and noise would not occur.

The No Project/No Build Alternative is rejected as infeasible because (a) it would not achieve any of the
objectives sought by the Project; (b) it would not facilitate the construction of housing units (General
Plan policy objective N3.1); (c) it would make it more difficult for the City to meet its Regional Housing
Needs Allocation (RHNA); (d) it would not encourage infill development (General Plan policy objective
N3.2); (e) it would not provide construction and permanent jobs; (f) it would not provide increased tax
revenue; and/or (g) it would not promote or achieve many of the goals, objectives, and actions of the
City's Land Use and Transportation General Plan Element.

Alternative 2: Reduced Development/Mitigated Alternative: The Reduced Development/Mitigated
Alternative assumes that the Project site would be developed with 29 less residential units and one less
building floor, for a total of 86 senior housing units within a 3-story building and 3,446 square feet of
commercial space.

Implementation of this alternative would result in impacts similar to the proposed Project for all of the
environmental topics found to be less than significant and focused out of the EIR in the Initial Study,
although the effects would be incrementally less.

Like the proposed Project, the Reduced Development/Mitigated Alternative would be subject to Standard
Conditions of Approval and would result in less-than-significant aesthetic impacts; however, the overall
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40.

building scale and massing of the building would be less than the proposed Project because the building
would be one floor less in overall height. Like the proposed Project, this alternative would be visible
from the MacArthur Freeway, a scenic highway. Under this alternative the building would be one less
story in height, so less of it would be visible to freeway motorists. The existing bill-board would be
removed and the existing vacant lot would be developed with a new mixed-use structure. Changes to the
scenic character of the site would be modified from their current condition, as is the case with the
proposed Project. This alternative would result in essentially the same less-than significant aesthetic
impacts as the Project, although the reduced building height would slightly reduce the level of the less-
than-significant impact.

The Reduced Development/Mitigated Alternative would result in the same less-than-significant impacts,
although slightly reduced, identified for the proposed Project related to air quality and GHG emissions,
hazard and hazardous materials and noise.

Traffic trips expected to be generated by this alternative would be less than the proposed Project because
it involves less development. Even though the trips would be reduced, like the proposed Project, this
alternative would result in the same LOS calculations as the proposed Project and no significant impacts
would result.

This alternative is rejected as infeasible because (a) it would not facilitate the construction of as many
housing units (General Plan policy objective N3.1); (b) it would make it more difficult for the City to
meet its Regional Housing Needs Allocation (RHNA); (c) it would not be as encouraging for infill
development (General Plan policy objective N3.2); (d) it would not provide as many construction and
permanent jobs; (e) it would not provide as much tax revenue; (f) it would not reduce any significant
impacts and/or (g) it would not be an economically feasible project to construct and operate because the
fixed costs associated with development will be spread over 29 (25%) less housing units.

Alternative 3: Commercial Alternative: The Commercial Alternative assumes the Project site is
developed with a single-story commercial building. Based on the current zoning provisions for building
height, setbacks, and parking, this alternative assumed the Project site is developed with a 6,000 square-
foot building, which is the maximum size that could be accommodated without triggering more
significant traffic impacts. For purposes of this analysis it is assumed that the building would be occupied
by multiple commercial tenants and the required parking would be provided in a surface parking lot.

Implementation of this alternative would result in impacts similar to the proposed Project for all of the
environmental topics found to be less than significant and focused out of the EIR in the Initial Study,
although the effects would be incrementally less.

Like the proposed Project, the Commercial Alternative would be subject to Standard Conditions of
Approval and Design Review and would result in less-than-significant aesthetic impacts similar to the
proposed Project as it is assumes the design would be of high quality and would not substantially degrade
the character of the area or significantly impact public views. However, given the proposed height would
be reduced from five stories to one story the overall building scale and massing of the building would be
much smaller than the proposed Project. The majority of the building would not likely be visible from the
MacArthur Freeway. As a result it would further reduce the Project’s already less-than-significant
impacts on scenic vistas and the scenic highway, MacArthur Freeway.
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This alternative would involve a lower profile structure on the Project site, which is consistent with the
current fabric of the neighborhood. However, like the proposed Project, the structure would be new and
would change the character of the existing vacant and undeveloped site. Like the proposed Project, this
alternative would result in less-than-significant adverse aesthetic impacts.

The Commercial Alternative would also result in similar less-than-significant impacts to hazards and
hazardous materials and noise; the implementation of the City’s Standard Conditions of Approval would
reduce potential significant impacts.

The Commercial Alternative would potentially have fewer air quality and GHG impacts than the
proposed Project because this alternative involves less building material, less construction time and
equipment, and less overall building area. As a result, this alternative would likely result in fewer GHG
emissions during construction and during operations.

The Commercial Alternative would result in the same trip generation as the proposed Project. Under this
alternative, the 6,000 square foot multi-tenant commercial building would result in 23 AM Peak hour
trips and 35 PM Peak hour trips. As a result the Commercial Alternative would not result in more
significant transportation and traffic impacts than the proposed Project.

The Commercial Alternative would result in the same less-than-significant impacts identified for the
proposed Project related to hazards and hazardous materials and noise; incrementally less air quality and
GHG emissions and less-than-significant aesthetic impacts; and would result in the same trans-portation
and circulation impacts (intersection operation at High and MacArthur).

This alternative is rejected as infeasible because (a) it would not achieve the basic Project objectives; (b)
it would not facilitate the construction of any housing units (General Plan policy objective N3.1); (c) it
would make it more difficult for the City to meet its Regional Housing Needs Allocation (RHNA); (d) it
would not be as encouraging for infill development because it would be an underutilization of the site
(General Plan policy objective N3.2); (e) it would not provide as many construction jobs; (f) it would not
reduce any significant impacts; (g) it would not achieve many of the beneficial urban design and
character effects that would be achieved by the proposed Project, such as providing a high quality design
at a prominent street corner, as well as a mix of uses; and/or (h) it would entail a surface parking lot
rather than parking incorporated inside the building, which would screen the parking from public view
and would allow the building to provide an active street edge.

XIIL. STATEMENT OF OVERRIDING CONSIDERATIONS

41. The Planning Commission finds that no Statement of Overriding Considerations is necessary since there
are no significant unavoidable impacts.
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High Street Proforma Narrative, 86 Senior Housing Units , Oakland, CA
July 2, 2013

Attached please find a proforma for an 86 unit senior housing project on the subject site located on High Street in
Oakland, CA (the "Project").

Under the most current financial market conditions, the most likely and feasible method to develop the Project will be
through the use of Federal tax credit equity. Without the use of tax credit equity, there would be no other form of
equity available as the yield expectations for non tax credit equity exceed the yield produced on the Project. As such,
we have analyzed the most likely form of project financing, which is though the use of tax credits.

The attached proforma demonstrates that that even if we were to value the land at a zero dollars and received an
allocation of tax credits, the net operating income from the project does not justify an equity investment from the
common equity investment marketplace. In this case the "common equity" is also called the "gap" as the applicant must
close the gap (raise the funds) in order to develop the project. The attached proforma demonstrates that there is a "gap"
in funds in the amount of approximately $1,848,567, this is the amount needed to have the cash sources to build the

project.

Part of the reason for a "gap" is due to the fact that the project does not have enough units (and income) to spread the
fixed costs to a lower level; the higher the number of units, the lower the fixed costs are per unit. Fixed costs per unit
are calculated by dividing the fixed costs (as defined below) by the number of units. "Fixed Costs" are incurred both
during construction and post construction during operations. These costs include, but are not limited to architecture,
engineering, finance costs, legal fees, city fees, construction management and profit, and many other fees. Once the
project is placed in service, the costs include but are not limited to onsite maintenance, services, special assessments,
management fees, landscaping, and many other costs.

If the applicant were to develop more units, the rental income from the project will increase without having an increase
in the fixed costs, and therefore the project would have more "net operating income" ("NOI") and "cash flow" to
incentivize "cash equity investors" to invest money to "close the gap". Equity investors expect to be compensated for
their investment and developers of every product type (retail, office buildings, industrial buildings, and other real estate
product types) are competing for these equity funds. Additionally, if the project had more NOI from more units, the
developer could borrow more funds to build the project, thus reducing the gap and equity required.

As you will see on the cash flow page of the proforma, there is zero cash flow for a minimum of the first 10 years after
the project is placed in service. Note that the attached proforma assumes that the land is valued at zero, which reduces
the gap (The more you reduce project costs the more you reduce the gap). The reason that we have structured the
proforma in this manner is to make the best attempt to make the project feasible by asking the land owner to "donate the
land" to make the project feasible; but as you can see, even with the land being donated, there is a gap which receives a
yield of zero for the first 10 years, making the project impossible to finance. Not having the land valued at ze<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>