Oakland City Planning Commission STAFF REPORT

Case File No. ER 10-0003 | ' July 6, 2011

#.8 Location: Central District Redevelopment Project Area, an approximately 828-
' acre area in downtown Oakland generally bounded by I-980, Lake
Merritt, 27th Street, and the Embarcadero
Proposal: Public Hearing on the Final Environmental Impact Report (FEIR) for
proposed amendments to the Central District Redevelopment Urban
Renewal Plan that: (1) Extend the time limits on plan effectiveness and
the receipt of tax increment revenues by 11 years, (2) Increase the cap on
tax increment revenues, (3) Extend the time limit for use of eminent
domain and restrict eminent domain to nonresidential properties, (4)
Amend affordable housing provisions, and (5) Make other required
changes.
Purpose: The purpose of this hearing is to certify the FEIR and to consider
recommending approval of the proposed amendments to the Central
District Redevelopment Urban Renewal Plan to the City Council.
Applicant: Redevelopment Agency of the City of Oakland
Contact Person/Phone Number: Blair Miller, Redevelopment Project Manager (510) 238-2055
Case File Number;: ER10-0003
General Plan: Central Business District, Urban Open Space District, Institutional District,
Urban Residential District.
Estuary Plan: Off-Price Retail District, Retail Dining Entertainment 1 and 2 Districts,
Produce Market District, Mixed Use District, Waterfront Warehouse
District, Planned Waterfront Development 1 District.
Zoning: CBD-R, Central Business District-Residential Zone, CBD-P, Central Business
District-Pedestrian Retail Commercial Zone, CBD-C, Central Business District-
General Commercial Zone, CBD-X, Central Business District-Mixed
Commercial Zone, S-2, Civic Center Zone, S-4, Design Review Combining Zone,
8-7, Preservation Combining Zone, S-12, Residential Parking Combining Zone, S-
19, Health and Safety Protection Overlay Zone, OS (SU), Open Space Special Use
Park Zone , OS (NP), Open Space Neighborhood Park Zone, OS (RSP), Open
Space Region-Serving Park Zone, OS (LP), Open Space Linear Park Zone, OS
(RCA), Open Space Resource Conservation Area Zone, C-25, Office Commercial
Zone, C-30, District Thoroughfare Commercial Zone, C-40, Community
Thoroughfare Commercial Zone, C-45, Community Shopping Commercial Zone,
(C-55, Central Core Commercial Zone, C-60, City Service Commercial Zone, D-BR,
Broadway Retail Frontage Interim Combining District Zone, R-90, Downtown
Apartment Residential Zone, M-20, Light Industrial Zone, M-30, General Industrial
‘ Zone, CIX-~1, Commercial Industrial Mix 1 Zone.

- Environmental Determination: A Draft Environmental Impact Report (DEIR) was published for a 45-day
review period from March 18, 2011 to May 2, 2011. A Final FIR has been |
prepared for the proposed amendments

Historic Status: Redevelopment Project Area includes numerous buildings, districts, sites,
and structures that are listed on or eligible for National, California, and
Local Registers of Historic Resources and thus are considered CEQA
Historic Resources
Service Delivery District: 1, 2, Metro
City Council District: 2,3
Action to be Taken: Certification on the EIR; recommend adoption of the proposed
amendments
Staff Recommendation: Certify the EIR and adopt the attached CEQA-related findings; recommend
adoption of the proposed amendments
For Further Information: Contact case planner Ulla-Britt Jonsson at (510) 238-3322 or by email at
ujonsson@oaklandnet.com

8



Oakland City Planning Commission July 6, 2011

Case File Namber ER10-0003

TR

Laks il

0 0.25 0.5 0.75




Oakland City Planning Commission July 6, 2011
Case File Number ER10-0003 Page 3

BACKGROUND AND SUMMARY

The City and the Redevelopment Agency of the City of Qakland (“Agency”) are considering
two amendments (the “Proposed Amendments”) to the Central District Redevelopment Urban
Renewal Plan (the “Plan”) for the Central District Project Area (the “Project Area”), which are
the 17" Amendment and 18™ Amendment to the Plan.

The purpose of this July 6, 2011 Planning Commission hearing is to receive comments from the
Commission and the public, before considering the following actions:
1) Adopt the Standard Conditions of Approval and Mitigation Monitoring Reporting
Program (SCAMMRP) in Attachment 2; and
2) Certify the EIR and adopt the CEQA-related findings (Attachment 1);
3) Recommend adoption of the Central District Urban Renewal Plan Proposed Amendments to
the City Council.

Pursuant to the California Environmental Quality Act (CEQA), a Final Environmental Impact
Report (Final EIR) was prepared for the Central District Urban Renewal Plan Proposed
Amendments, and released to the public on June 9, 2011. The Central District Urban Renewal
Plan Proposed Amendments and the Responses to Comments and Final EIR were furnished
separately to the Planning Commission, and the Draft EIR with Appendices and the Responses to
Comments and Final EIR are available to the public, through the City’s website:

htin:/fwww2.oaklandnet.com/Government/o/CEDA/o/Redevelopment/o/Central District/index. htm

These documents are also available at no charge at the Community and Economic Development
Agency, Planning Division, 250 Frank Ogawa Plaza, Suite 3315, Oakland, California 94612.
Additional copies are available for review at the Oakland Public Library, Social Science and
Documents, 125 14" Street, Oakland CA 94612,

As more fully described and explained in the following sections of this staff report, staff
recommends that the Planning Commission certify the EIR and recommend the City Council
approve the Central District Urban Renewal Plan Proposed Amendments, subject to the
requirements and findings contained in or attached to this staff report.

On October 14, 2010, the Redevelopment Agency issued a Notice of Preparation (NOP) to
inform agencies and interested parties of its intent to prepare and distribute an EIR for the two
Amendments to the Plan. The NOP was distributed to governmental agencies, organizations, and
persons interested in the development facilitated by the Proposed Amendments. The City of
Oakland Planning Commission and the Landmarks Preservation Advisory Board (LPAB) held
Scoping Meetings on November 3" and November 8, 2010, respectively, to accept comments
regarding the scope of the EIR in response to the NOP. The NOP review period ended on
November 15, 2010. A Draft Environmental Impact Report (DEIR) was published for a 45-day
review period from March 18, 2011 to May 2, 2011. On April 6, 2011, the Planning Commission
held a public hearing to receive testimony on the environmental analysis contained in the DEIR.
On April 11, 2011, the Landmarks Preservation Advisory Board held a hearing and received
comments on the Draft EIR. Responses to written comments and verbal testimony received
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during the Draft EIR review period and the public hearings are contained in the Responses to
Comments and Final EIR (RTC/EIR).

The RTC/EIR contains the following chapters:

e Project Summary (Chapter 2), summarizes the Proposed Amendments as presented in the
DEIR as the City of Oakland has not made any changes to the Proposed Amendments since
publication of the DEIR.

+ Changes to the DEIR (Chapter 3), contains text changes and corrections to the DEIR initiated
by the Lead Agency or resulting from comments received on the DEIR.

« Commenters on the DEIR (Chapter 4), lists all agencies, organizations and individuals that
submitted written comments on the DEIR during the public review and comment period,
and/or that commented at the Planning Commission Public Hearing and/or the Landmarks
Preservation Advisory Board Public Hearing on the DEIR.

o Written Comments and Responses to Written Comments Received on the DEIR (Chapter 5),
contains each of the comment letters received on the DEIR and presents individual responses
to the specific comments raised in each letter.

+ Comments and Responses to Comments Made at the Public Hearings on the DEIR (Chapter
6), includes transcripts of the Planning Commission and the Landmarks Preservation
Advisory Board Public Hearings on the DEIR and presents responses to the specific
comments received. '

+ Findings Required for the Demolition of Historic Properties (Appendix A), contains the

~ findings required to be met to approve an application to demolish a historic structure in the
City of Qakland.

Responses in the RTC/EIR specifically focus on comments that pertain to the adequacy of the
analysis in the DEIR or other aspects pertinent to the environmental analysis of the proposed
project pursuant to CEQA. Comments that address topics beyond the purview of the DEIR or
CEQA are noted as such for the public record. In addition, DEIR changes presented in the
RTC/EIR (including the revised Summary Table of Impacts, Mitigation Measures, Standard
Congditions, and Residual Impacts) incorporate and supersede original text in the DEIR,

Staff received comments from the East Bay Municipal Utility District and in response, changed
the following sections of the EIR: Project Description, Greenhouse Gases and Climate Change,
Hydrology and Water Quality, and Utilities and Service Systems.

Verbal testimony and comments made during the City’s hearings held by the Oakland Planning
Commission and the LPAB as well as written comments received during the public comment
period, resulted in adding an Appendix on Demolition Findings for Historic Structures to the
EIR.

None of these changes triggered recirculation of the DEIR under the criteria set forth in CEQA
Guidelines section 15088.5 . ‘

The programmatic Draft EIR (DEIR) is appropriate for purposes of the redevelopment plan
amendment process, as provided in CEQA Guidelines section 15180. For purposes of this EIR,
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the proposed project is the adoption and implementation of the Proposed Amendments to the
Central District Redevelopment Urban Renewal Plan,

Please note that the Draft EIR inadvertently listed a version of the City’s Dust Control Standard
Condition of Approval (SCA) that had been modified to include specific requirements applicable
to a particular project. As a result, the SCA included in the Draft EIR (listed as SCA 26)
specified site size constraints which are not applicable for the Proposed Amendments to the
Central District Urban Renewal Plan EIR, which is a program-level document that is intended to
cover projects of varying sizes. Staff recommends that the Final EIR and Conditions of Approval
for the Proposed Amendments be revised to reflect the City’s current requirements in its SCA 26.
This does not alter the conclusions or the environmental analysis in the EIR,

PROJECT AREA DESCRIPTION

The Project Area consists of three components originally adopted between 1969 and 2001.The
Project Area covers approximately 250 city blocks (828 acres) generally bounded by 1-980, Lake
Merritt, 27th Street and the Embarcadero [See attached Map on page 2]. Within the Project
Area, there are four major redevelopment activity areas: City Center, Chinatown, Victorian
Row/Old Qakland and the Uptown Retail area. The Project Area is a major economic and
transportation hub in the San Francisco-Oakland Metropolitan Area and includes 24 Class A and
51 Class B office buildings with approximately 10.7 million square feet of office space. The .
Project Area is also at the center of the Bay Area Rapid Transit (BART) system, with three
stations (12th Street Oakland City Center, 19th Street, and Lake Merritt) located within its
boundaries. More than forty AC Transit bus lines connect the Project Area with other parts of
Oakland and nearby communities. The Project Area may include sites that are on the Cortese
List or other lists of contaminated properties. A map of the Project Area is provided on page 2 of
this report.

PROJECT DESCRIPTION

Although significant progress has been made in alleviating blight and revitalizing portions of the
Project Area, much of the Project Area continues to exhibit significant remaining blighting
conditions that burden the community.

The primary reasons for the Proposed Amendments to the Plan are to:

e Achieve the goals and objectives set forth in the Redevelopment Plan

+ Implement the Agency’s redevelopment program

o Alleviate the significant physical and economic blighting conditions that remain in the
. Project Area

Without the Proposed Amendments, the Agency will only be able to fund a portion of the
ongoing redevelopment activities to address remaining blighting conditions under the current
time and fiscal limits. By extending the time and fiscal limits proposed through the Proposed
Amendments, the Agency would be able to continue alleviating the identified remaining blight,
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facilitate revitalization, growth and the creation of temporary and permanent jobs in the Project
Area.

These activities could include some or all of the following: assembly of blighted and
underutilized properties into sites suitable for new sustainable development; disposition of
properties for rehabilitation or new construction; low-cost or market-rate loans and/or grants; tax
increment and other subsidies; direct improvements to support rehabilitation of blighted
structures or new construction on blighted properties; facade and tenant improvement programs
as part of a retail attraction and assistance program; public art installations; and infrastructure
improvements, including streetscape improvements, installation of utilities, traffic capacity
projects, mass-transit improvements, parking facilities, public parks, public facilities and storm
drainage improvements, among others. The redevelopment activities also would support the
development of additional low- and moderate- income housing. Additionally, to maintain the
Agency’s ability to alleviate blight and promote economic growth in the Project Area, the
Proposed Amendment would extend the time limit for the Agency’s eminent domain authority in
the Project Area.

This program-level EIR analyzes those impacts that would be expected to occur over an
approximately 11-year period, or by the year 2023. Under current time limits, the effectiveness
of the Redevelopment Plan will terminate on June 12, 2012, and the ability of the Agency to
receive tax increment revenue will expire 10 years thereafter. As allowed by SB 211 (Health and
Safety Code Section 33333.10 et seq.) and other provisions of redevelopment law, the Agency is
extending these two time limits for an additional 11 years.

Although the redevelopment projects and programs to be facilitated by the Proposed Amendments
would generally remain similar to those currently being implemented, the EIR analyzes the effects
of changes in the environment resulting from implementation of additional 11 years of
redevelopment activities and tax increment funding. Implementation of actions defined in the Plan
and the Proposed Amendments could result in the rehabilitation, reconstruction, or alteration of
buildings, housing, public infrastructure, and other physical changes to the environment.

- Under state redevelopment law (Health and Safety Code Sections 33346-47, 33354.6, and
33333.11), a redevelopment agency must submit proposed redevelopment plan amendments to the
planning commission for the commission’s report and recommendation on the proposed
amendment and its conformity to the general plan. This report and the recommendations of the
Planning Commission, which fulfill the state law requirements, will be forwarded to the City
Council prior to Council’s decision whether or not to adopt the Proposed Amendments

GENERAL PLAN ANALYSIS

Each of the chapters that address the CEQA topics in the Draft EIR analyzed potentially
significant environmental impacts and addressed the General Plan Policies for those topics.

The proposed programs and projects are consistent with adopted General Plan, as it is amended
from time to time, and are intended to enhance the Project Area’s function, appearance, and
economic vitality in ways that would not otherwise be available. Therefore, the Planning
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Commission should find that the Proposed Amendments conform to the City’s adopted General
Plan.

ENVIRONMENTAL REVIEW

The EIR analyzes potentially significant environmental impacts in the following environmental
categories: Aesthetics, Shadow and Wind; Air Quality; Biological Resources; Cultural
Resources; Geology, Soils and Geohazards; Greenhouse Gases and Climate Change; Hazardous
Materials; Hydrology and Water Quality; Land Use, Plans and Policies; Noise; Population,
Employment and Housing; Public Services and Recreation Facilities; Transportation and
Circulation; Utilities and Service Systems. The Draft EIR identified significant unavoidable
environmental impacts (SU) related to Air Quality Impacts, Cultural Impacts, Noise Impacts, and
Transportation and Circulation Impacts.

" RESPONSES TO DEIR COMMENTS/FINAL EIR (RTC/EIR)

City staff received comments on the Draft EIR from a public agency and a non-profit
association. Additional oral comments were provided at the Planning Commission hearing on
April 6, 2011 and at The Landmarks Preservation Advisory Board on April 11, 2011. Responses
to all of the comments provided by these agencies and individuals are provided in the Final EIR
document, including certain revisions and changes to text in the Draft EIR. None of these
changes to the Draft EIR involves a new significant environmental impact, a substantial increase
in the severity of an environmental impact, or a feasible mitigation measure or alternative
considerably different from that presented in the Draft EIR. Recirculation of the Draft EIR is not
warranted.

ENVIRONMENTAL REVIEW PROCESS

The EIR would be relied upon when considering the discretionary approvals necessary for the
project.

PREVIOUS PUBLIC HEARINGS

The City of Oakland Planning Commission and the Landmarks Preservation Advisory Board
(LPAB) held Scoping Meetings on November 3 and November 8, 2010, respectively, to accept
comments regarding the scope of the EIR in response to the NOP. The NOP review period ended
on November 15, 2010. A Draft Environmental Impact Report (DEIR) was published for a 45-
day review period from March 18, 2011 to May 2, 2011. On April 6, 2011, the Planning
Commission held a public hearing to receive testimony on the environmental analysis contained
in the DEIR. On April 11, 2011, the Landmarks Preservation Advisory Board held a hearing and
received comments on the Draft EIR. '
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SUMMARY OF ENVIRONMENTAL EVALUATION

Although the project would likely result in significant and unavoidable impacts to air, cultural
resources, noise, and transportation, staff believes the impacts are acceptable because the project
would provide a number of benefits, including advancing the goals of the General Plan, providing
needed housing opportunities, revitalizing an under-utilized sites, providing construction jobs and
long-term employment opportunities, contributing to the economic vitality of the Central District
and its environs, and generating sales and property tax revenue for the City. A Statement of
Overriding Considerations has been prepared and is included in the CEQA-related Findings
document (see Attachment 1). All other potentially significant environmental impacts can be
reduced to mitigable impacts with the adoption of the Standard Conditions of Approval and
Mitigation Monitoring Program (SCAMMRP) (see Attachment 2). The standard conditions of
approval :«(SCA) and mitigation measures set forth in the SCAMMRP are specific and
enforceable and are capable of being fully implemented by the efforts of the City of Oakland, the
applicant, and/or other identified public agencies of responsibility. As appropriate, some
standard conditions of approval and mitigation measures define performance standards to ensure
no significant environmental impacts will result. The SCAMMRP adequately describes
implementation procedures and monitoring responsibility in order to ensure that the Project
complies with the adopted standard conditions of approval and mitigation measures. The
Planning Commission will adopt and impose the feasible standard conditions of approval and
mitigation measures as set forth in the SCAMMRP as enforceable conditions of approval. The
City has adopted measures to substantially lessen or eliminate all significant effects where
feasible. :

Oakland Planning Code section 17.158.340E requires that the Planning Commission be
presented Final EIRs for certification. In certifying the EIR for the Proposed Amendments to the
Central District Urban Renewal Plan the City, acting through its Planning Commission, must
find that the EIR has been prepared in compliance with CEQA, the State CEQA Guidelines, and
the City’s local Environmental Review Regulations and has been independently reviewed and
considered by the Commission. A Final EIR is legally adequate if the document complies with
these requirements, and is accurate and includes an adequate discussion of potential adverse
environmental effect, ways in which such effects might feasibly be mitigated, and a reasonable
range of alternatives to the project which reduce or avoid adverse effects. Certification of the
EIR is separate and distinct from project approval. Staff recommends that the Planning
Commission certify the EIR finding that it has been prepared in compliance with CEQA the State
CEQA Guidelines, and the City’s local regulations in adequately analyzing new and/or
potentially increased environmental impacts associated with the proposed amendments, and
reflects the independent judgment of the City; and adopt the CEQA-related findings and the
SCAMMPR (contained in Attachments 1 and 2).

REDEVELOPMENT PLAN AMENDMENT

The Commission is additionally requested to consider recommending approval of the proposed
Redevelopment Plan amendments to the City Council. This is an action separate from the EIR
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certification request. In recommending approval of the proposed amendments, the Commission
must determine that the proposed amendments are consistent with the City of Oakland General
Plan. As set forth in the Draft EIR for this project and in the Project Description section of this staff
report and previous reports, the overall objectives of the proposed amendments are aligned with
those of the Land Use and Transportation Element (LUTE) and other elements of the General Plan.
For examples: '

- Impact LU-1: Development facilitated by the Proposed Amendment would not result in
the physical division of an existing community or conflict with nearby land uses

- Impact LU-2: Development facilitated by the Proposed Amendments would not conflict
with applicable land use plans and policies adopted for the purpose of avoiding or
' mitigating an environmental effect.

- Impact LU-3: Development facilitated by the Proposed Amendments would not
- fundamentally conflict with any applicable habitat conservation plan or natural
community conservation plan,

In general, development facilitated by the Proposed Amendments would be consistent with the
General Plan policies, including those in the LUTE, the Estuary Planning Policy, etc., because all
potential redevelopment projects facilitated by the Proposed Amendments would conform to the
General Plan’s policy direction regarding development and redevelopment within the Project Area.
The intent of specific redevelopment projects and future development activity within the Project
Area is to implement the General Plan according to its policies, land use designations and zoning
classifications. Further, the Redevelopment Plan explicitly includes controls on its actions stating
“Nothing in this Plan shall be interpreted to exclude or release the Project Area at any time from
operation of ...City codes that are presently in force or may be enacted by the Oakland City
Council.” V

Because the project is consistent with City policies and would provide previously mentioned
benefits, staff requests that the Commission recommend adoption of the Central District Urban
Renewal Plan Amendments to the City Council.

CONCLUSION
Staff finds that the Central District Urban Renewal Plan Amendments conform to the General Plan

and recommends that the Planning Commission forward the Plan Amendments to the City Council
for adoption. ,

! Source: Proposed Amendments to the Central District Urban Renewal Plan Draft EIR (Section 4.9: Land Use,
Plans and Policies)
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STAFF RECOMMENDATION

Staff recommends that the Planning Commission take public testimony, close the public hearing,

and:
1) Adopt the CEQA findings for the Central District Urban Renewal Plan Amendments in

Attachment 1, which include certification of the EIR, rejection of Alternatives as
infeasible, and a Statement of Overriding Considerations;

2) Adopt the Standard Conditions of Approval, revising SCA 26 to reflect the City’s current
requirements, and Mitigation Monitoring Reporting Program (SCAMMRP) in
Attachment 2; and

3) Recommend the City Council adopt the Central District Urban Renewal Plan Amendments.

Prepared by:
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Ula-Britt J onss% .
Planner II &~

Sepo”

Approved for Forwarding to the City Planning Commission:

< DN/ /Wi
273087 /52'/6% ocad
Eric Angstadt 4

Deputy Director of the Community and
Economic Development Agency

Attachments:

1. CEQA Findings
2. Conditions of Approval/SCAMMRP
3. Errata Sheet

NOTE: BOTH THE DRAFT EIR DOCUMENT AND THE RESPONSES TO COMMENTS/FINAL EIR
DOCUMENT REFERENCED IN THIS REPORT WERE PREVIOUSLY PROVIDED SEPARATELY TO
EACH PLANNING COMMISSIONER AND ARE ALSO AVAILABLE ON THE CITY’S WEBSITE
(WWW.QAKLANDNET.COM) AND AT THE CITY PLANNING OFFICE LOCATED AT 250 FRANK H.

OGAWA PLAZA, SUITE 33185, :
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ATTACHMENT #1
CEQA FINDINGS

I. INTRODUCTION

1. These findings are made pursuant to the California Environmental Quality Act (Pub.
Res. Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs.
title 14, section 15000 et seq.) by the City of Oakland Planning Commission in
connection with the EIR prepared for the Central District Urban Renewal Plan Project
("the Project"), SCH #2010102024.

2. These CEQA findings are attached and incorporated by reference into each and every
staff report, resolution and ordinance associated with approval of the Project.

3. These findings are based on substantial evidence in the entire administrative record and
references to specific reports and specific pages of documents are not intended to
identify those sources as the exclusive basis for the findings.

II. PROJECT DESCRIPTION

4. The Project, which is the subject of the EIR, consists of two amendments (“Proposed
Amendments”) to the Central District Urban Renewal Plan that would amend the Plan in
three ways. The proposed 17th Amendment would amend the Plan in three ways. First, it
would extend the duration of the Redevelopment Plan from 2012 to 2022 and extend the
time period that the Redevelopment Agency can receive tax increment funds from 2022
to 2032, as allowed by Senate Bill 211 (codified at Health and Safety Code Section
33333.10 et seq.). Second, it would increase the cap on the receipt of tax increment
revenue to account for the proposed time extensions, as the Redevelopment Agency is
anticipated to exceed its existing cap if the time extension is adopted. Third, it would
renew the Redevelopment Agency’s authority to use eminent domain in the Project Area.

The Project Area covers approximately 250 city blocks (828 acres) generally bounded by
1-980, Lake Merritt, 27th Street and the Embarcadero [See attached Map on page 2 of
the Planning Commission staff report]. Within the Project Area, there are four major
redevelopment activity areas: City Center, Chinatown, Victorian Row/Old Oakland and
the Uptown Retail area.

HLENVIRONMENTAL REVIEW OF THE PROJECT

5. Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation (NOP) of a Draft
EIR (DEIR) was published on October 14, 2010. An Initial Study was not prepared for
the Project, as permitted by Section 15060(d) of the CEQA Guidelines. The NOP was
distributed to state and local agencies, and posted at 15 locations around the Central
District. On, November 3, 2010 the Planning Commission conducted a duly noticed EIR

Findings
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scoping session concerning the scope of the EIR, and a further scoping session was held
at the November 8, 2010 meeting of the Landmarks Preservation Advisory Board. The
public comment period on the NOP ended on November 15, 2010.

. A DEIR was prepared for the Project to analyze its environmental impacts. The Notice of

Availability/Notice of Release of the DEIR was distributed to appropriate state and local
agencies, posted at 15 locations around the Central District, and mailed to individuals
who have requested to specifically be notified of official City actions on the project.
Copies of the DEIR were also distributed to appropriate state and local agencies, City
officials including the Planning Commission, and made available for public review at the
office of the Community and Economic Development Agency (250 Frank H. Ogawa
Plaza, Suite 3315) and on the City’s website. The DEIR was properly circulated for a 45-
day public review period on August 23, 2010. A duly noticed Public Hearing on the
DEIR was held at the April 6, 2011 meeting of the Planning Commission and the April
11, 2011 meeting of the Landmarks Preservation Advisory Board.

. The City received written and oral comments on the DEIR. The City prepared responses

to comments on environmental issues and made changes to the DEIR. The responses to -
comments, changes to the DEIR, and additional information were published in a
Response to Comments and Final EIR (RTC/EIR) on June 17, 2011, The DEIR, the
RTC/EIR and all appendices thereto constitute the "EIR" referenced in these findings.
The RTC/EIR was made available for public review on June 17, 2011, nineteen days
prior to the duly noticed July 6, 2011 public hearing. The Notice of Availability/Notice
of Release of the FEIR was distributed to those state and local agencies who commented
on the DEIR, and posted at 15 locations in the Central District. Copies of the DEIR and
RTC/EIR were also distributed to those state and local agencies who commented on the
DEIR, City officials including the Planning Commission, and made available for public
review at the office of the Community and Economic Development Agency (250 Frank
H. Ogawa Plaza, Suite 3315), and on the City’s website. Pursuant to CEQA Guidelines,
responses to public agency comments have been published and made available to all
commenting agencies at least 10 days prior to hearing. The Planning Commission has
had an opportunity to review all comments and responses thereto prior to consideration of
certification of the EIR and prior to taking any action on the proposed project.

THE ADMINISTRATIVE RECORD

. The record, upon which all findings and determinations related to the approval of the

Project are based, includes the following:
a. The EIR and all documents referenced in or relied upon by the EIR.

b. All information (including written evidence and testimony) provided by City staff to
the Planning Commission relating to the EIR, the approvals, and the Project.

Findings
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c. All information (including written evidence and testimony) presented to the Planning
Commission by the environmental consultant and subconsultants who prepared the
EIR or incorporated into reports presented to the Planning Commission.

d. All information (including written evidence and testimony) presented to the City from
other public agencies relating to the Project or the EIR.

e. All final applications, letters, testimony and presentations presented by the project
sponsor and its consultants to the City in connection with the Project.

f. Al final information (including written evidence and testimony) presented at any City
public hearing or City workshop related to the Project and the EIR.

g. For documentary and information purposes, all City-adopted land use plans and
ordinances, including without limitation general plans, specific plans and ordinances,
together with environmental review documents, findings, mitigation monitoring
programs and other documentation relevant to planned growth in the area.

h. The Standard Conditions of Approval for the Project and Mitigation Monitoring and
Reporting Program for the Project (SCAMMRP),

i. All other documents composing the record pursuant to Public Resources Code section
21167.6(e).

The custodian of the documents and other materials that constitute the record of the
proceedings upon which the City's decisions are based is the Director of City Planning,
Community and Economic Development Agency, or his/her designee. Such documents
and other materials are located at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland,
California, 94612. ‘

V. CERTIFICATION OF THE EIR

10. In accordance with CEQA, the Planning Commission, acting as the Lead Agency under

1.

CEQA, certifies that the EIR has been completed in compliance with CEQA. The
Planning Commission has independently reviewed the record and the EIR prior to
certifying the EIR and approving the Project. By these findings, the Planning
Commission confirms, ratifies, and adopts the findings and conclusions of the EIR as
supplemented and modified by these findings. The EIR and these findings represent the
independent judgment and analysis of the City and the Planning Commission.

The Planning Commission recognizes that the EIR may contain clerical errors. The
Planning Commission reviewed the entirety of the EIR and bases its determination on the
substance of the information it contains.

Findings
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12. The Planning Commission certifies that the EIR is adequate to support all actions in
connection with the approval of the Project and all other actions and recommendations as
described in the July 6, 2011 Planning Commission staff report. The Planning
Commission certifies that the FIR is adequate to support approval of the Project
described in the EIR, each component and phase of the Project described in the EIR, any
variant of the Project described in the EIR, any minor modifications to the Project or
variants described in the EIR and the components of the Project.

V1. ABSENCE OF SIGNIFICANT NEW INFORMATION

13. The Planning Commission recognizes that the FEIR incorporates information obtained
and produced after the DEIR was completed, and that the FEIR contains additions,
clarifications, and modifications. The Planning Commission has reviewed and
considered the FEIR and all of this information. The FEIR does not add significant new
information to the DEIR that would require recirculation of the EIR under CEQA. The
new information added to the EIR does not involve a new significant environmental
impact, a substantial increase in the severity of an environmental impact, or a feasible
mitigation measure or alternative considerably different from others previously analyzed
that the project sponsor declines to adopt and that would clearly lessen the significant
environmental impacts of the Project. No information indicates that the DEIR was
inadequate or conclusory or that the public was deprived of a meaningful opportunity to
review and comment on the DEIR. Thus, recirculation of the EIR is not required.

14. The Planning Commission finds that the changes and modifications made to the EIR
after the DEIR was circulated for public review and comment do not individually or
collectively constitute significant new information within the meaning of Public
Resources Code section 21092.1 or the CEQA Guidelines section 15088.5.

VI‘I. STANDARD CONDITIONS OF APPROVAL AND MITIGATION MONITORING
- AND REPORTING PROGRAM

15. Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require
the City to adopt a monitoring or reporting program to ensure that the mitigation
measures and revisions to the Project identified in the EIR are implemented. The
Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is attached and incorporated by reference into the July 6, 2011 Planning
Commission staff report prepared for the approval of the Project, is included in the
conditions of approval for the Project, and is adopted by the Planning Commission.
The SCAMMRP satisfies the requirements of CEQA.

16. The standard conditions of approval (SCA) and mitigation measures set forth in the
SCAMMREP are specific and enforceable and are capable of being fully implemented by
the efforts of the City of Oakland, the applicant, and/or other identified public agencies
of responsibility. As appropriate, some standard conditions of approval and mitigation
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17.

18.

measures define performance standards to ensure no significant environmental impacts
will result. The SCAMMRP adequately describes implementation procedures and
monitoring responsibility in order to ensure that the Project complies with the adopted
standard conditions of approval and mitigation measures.

The Planning Commission will adopt and impose the feasible standard conditions of
approval and mitigation measures as set forth in the SCAMMRP as enforceable
conditions of approval. The City has adopted measures to substantially lessen or
eliminate all significant effects where feasible.

The standard conditions of approval and mitigation measures incorporated into and
imposed upon the Project approval will not have new significant environmental impacts
that were not analyzed in the EIR. In the event a standard condition of approval or
mitigation measure recommended in the EIR has been inadvertently omitted from the
conditions of approval or the SCAMMRP, that standard condition of approval or
mitigation measure is adopted and incorporated from the EIR into the SCAMMRP by
reference and adopted as a condition of approval. ‘

VIII. FINDINGS REGARDING IMPACTS

19.

20.

In accordance with Public Resources Code section 21081 and CEQA Guidelines
sections 15091, 15092 and 15093, the Planning Commission adopts the findings and
conclusions regarding impacts, standard conditions of approval and mitigation
measures that are set forth in the EIR and summarized in the SCAMMRP. These
findings do not repeat the full discussions of environmental impacts, mitigation
measures, standard conditions of approval, and related explanations contained in the
EIR. The Planning Commission ratifies, adopts, and incorporates, as though fully set
forth, the analysis, explanation, findings, responses to comments and conclusions of the
EIR. The Planning Commission adopts the reasoning of the EIR, staff reports, and
presentations provided by the staff and the project sponsor as may be modified by these
findings.

The Planning Commission recognizes that the environmental analysis of the Project
raises controversial environmental issues, and that a range of technical and scientific
opinion exists with respect to those issues. The Planning Commission acknowledges
that there are differing and potentially conflicting expert and other opinions regarding
the Project. The Planning Commission has, through review of the evidence and analysis
presented in the record, acquired a better understanding of the breadth of this technical
and scientific opinion and of the full scope of the environmental issues presented. In
turn, this understanding has enabled the Planning Commission to make fully informed,
thoroughly considered decisions after taking account of the various viewpoints on these
important issues and reviewing the record. These findings are based on a full appraisal

“of all viewpoints expressed in the EIR and in the record, as well as other relevant

information in the record of the proceedings for the Project.
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21

. As a separate and independent basis from the other CEQA findings, pursuant to CEQA
section 21083.3 and Guidelines section 15183, the Planning Commission finds: (a) the
project is consistent with Land Use and Transportation Element (LUTE) of the General
Plan, for which an EIR was certified in March 1998; (b) feasible mitigation measures
identified in the LUTE EIR were adopted and have been, or will be, undertaken; (c) this
EIR evaluated impacts peculiar to the project and/or project site, as well as off-site and
cumulative impacts; (d) uniformly applied development policies and/or standards
(hereafter called "Standard Conditions of Approval") have previously been adopted and
found to, that when applied to future projects, substantially mitigate impacts, and to the
extent that no such findings were previously made, the City Planning Commission
hereby finds and determines that the Standard Conditions of Approval (SCA)
substantially mitigate environmental impacts (as detailed below); and () no substantial
new information exists to show that the Standard Conditions of Approval will not
substantially mitigate the project and cumulative impacts.

IX.POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

22. Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections

23

24.

15091(a)(1) and 15092(b), and to the extent reflected in the EIR, the SCAMMRP, and
the City's Standard Conditions of Approval (SCA), the Planning Commission finds that
changes or alterations have been required in, or incorporated into, the components of
the Project that mitigate or avoid potentially significant effects on the environment.
The following potentially significant impacts will be reduced to a less than significant
level through the implementation of Project mitigation measures, or where indicated,
through the implementation of Standard Conditions of Approval, referenced in the
DEIR (which are an integral part of the SCAMMRP):

Aesthetics, Shadow and Wind. AES-3: Development facilitated by the Proposed
Amendments would facilitate the creation of new sources of light or glare which could
substantially and adversely affect day or nighttime views in the area. Any potential
impact of new lighting will be reduced to a less than significant level through
implementation of SCA 40, Lighting Plan, which requires approval of plans to
adequately shield lighting to a point below the light bulb and reflector to prevent
unnecessary glare onto adjacent properties and minimize mirrored or reflective fagade
surfaces.

Air Quality and Green House Gases: Development facilitated by the Proposed
Amendments would not fundamentally conflict with the CAP because the plan
demonstrates reasonable efforts to implement control measures contained in the CAP.
The project could include residential developments that expose occupants to substantial’
health risk from diesel particulate matter (Air-2, 3). Implementation of Standard
Conditions of Approval 25, Parking and Transportation Demand Management, and 95,
Air Pollution Buffering for Private Open Space would reduce these impacts to a less-
than-significant level in most cases.
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25,

26.

Biological Resources: Development facilitated by the Proposed Amendments could
adversely affect species identified as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service, could have substantial adverse effect on
federally protected wetlands, could substantially interfere with the movement of any
native resident or migratory fish or wildlife species or with established native resident or
migratory wildlife corridors and native wildlife nursery sites, and could fundamentally
conflict with the City of Oakland Tree and Creek Protection Ordinances (Bio-1, 3, 4, 6,
7, 8). Implementation of Standard Conditions of Approval for Hazards Best
Management Practices, Tree Removal During Breeding Season, Tree Removal Permit,
Tree Replacement Plantings, Tree Protection During Construction, Erosion and
Sedimentation Control Plan, Vibrations Adjacent Historic Structures, Stormwater
Pollution Prevention Plan (SWPPP), Post-Construction Stormwater Management Plan,
and Creek Protection Plan (SCA 35, 44, 45, 46, 47, 55, 57, 75, 80, 83, and A), would
reduce these impacts to a less than significant level. Moreover, compliance with various
policies, and goals contained in the City’s general plans and other regulatory
requirements would ensure there would not be significant adverse biological impacts.

Cultural Resources: Development facilitated by the Proposed Amendments could result
in the physical demolition, destruction, relocation, or alteration of historical resources,
could result in significant impacts to both known and unknown archaeological resources,
could directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature, could disturb human remains and combined with cumulative
development in the Project Area and citywide, would contribute considerably to a
significant adverse cumulative impact to cultural resources (CUL-1, 2, 3, 4, 5). Through
application of Mitigation Measure CUL-1 that addresses any future redevelopment
project that would occur on or immediately adjacent to buildings 50 years old or older, and
would occur between 2012 and 2023, the City shall require specific surveys and
evaluations of such properties to determine their potential historical significance at the
federal, state, and local levels. Intensive-level surveys and evaluations shall be completed
by a qualified architectural historian who meets the Secretary of the Interior’s Standards for
architectural history. For all historical resources identified as a result of site-specific
surveys and evaluations, the City shall ensure that future redevelopment activities,
including demolition, alteration, and new construction, would avoid, adaptively reuse
and/or appropriately relocate such historical resources in accordance with measure “a”.
Additionally, application of Standard Conditions of Approval for Archaeological
Resources, Human Remains, Paleontological Resources, Compliance with Policy 3.7 of
the Historic Preservation Element (Property Relocation Rather than Demolition), and
Vibrations Adjacent Historic Structures (SCA 52, 53, 54, 56, 57), would reduce impacts
to a less than significant level. Moreover, compliance with various policies, and goals
contained in the City’s general plans and other regulatory requirements would ensure
there would not be significant adverse cultural resource impacts.
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27.

28.

29.

Geology and Soils: Development facilitated by the Proposed Amendments could
expose people or structures to seismic hazards and could be subjected to geologic
hazards (GEO-1, 2). These impacts will be reduced to a less than significant level
through the implementation of Standard Conditions of Approval 58, 59 (Soils Report,
Geotechnical Report), which require soils reports and geotechnical investigations and
reports to be prepared, best management practices for soil and groundwater hazards.
Moreover, compliance with various policies, and goals contained in the City’s general
plans and other regulatory requirements, including compliance with all applicable
building codes, would ensure there would not be significant adverse geology and soils
impacts.

Greenhouse Gases: Development facilitated by the Proposed Amendments would
produce greenhouse gas emissions and would not conflict with any applicable plan,
policy or regulation of an appropriate regulatory agency adopted for the purpose of
reducing greenhouse gas emissions (GHG-1, 2). Implementation of Standard
Conditions of Approval for Required Landscape Plan for New Construction and Certain
Additions to Residential Facilities, Landscape Requirements for Street Frontages.,
Landscape Maintenance., Landscape Requirements for Street Frontages., Landscape
Maintenance, Parking and Transportation Demand Management, Dust Control,
Construction Emissions, Waste Reduction and Recycling, Asbestos Removal in
Structures, Tree Replacement Plantings, Erosion and Sedimentation Control Plan,
Stormwater Pollution Prevention Plan (SWPPP), and Creek Protection Plan (SCA 12,
13, 15, 17, 18, 25, 26, 27, 36, 41, 46, 55, 75, 83, B) would reduce the impacts to a less
than significant level.

Hazards and Hazardous Materials: Development facilitated by the Proposed
Amendments would result in an increase in the routine transportation, use, and storage
of hazardous chemicals, in the accidental release of hazardous materials used during
construction through improper handling or storage, in the exposure of hazardous
materials in soil and ground water, in the exposure of hazardous building materials
during building demolition, require use of hazardous materials within 0.25 mile of a
school, and when combined with other past, present, existing, approved, pending and
reasonably foreseeable development in the vicinity, would result in cumulative hazards
(HAZ-1 through 6). This impact will be reduced to a less than significant level through
implementation of Standard Conditions of Approval for Hazards Best Management
Practices, Asbestos Removal in Structures, Site Review by the Fire Services Division,
Lead-Based Paint/Coatings, Asbestos, or PCB Occurrence Assessment, Other Materials
Classified as Hazardous Waste, Best Management Practices for Soil and Groundwater
Hazards, Radon or Vapor Intrusion from Soil or Groundwater Sources, Hazardous
Materials Business Plan (SCA 35, 41, 61, 63, 66, 68, 69, 74), which impose best
management practices to protect groundwater and soils from new impacts and
appropriate handling of existing impacted groundwater and soils, proper removal of
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asbestos containing materials and soils, and requirements for lead, asbestos, radon,
preparation of a health and safety plan, and other vapor intrusion assessment and
remediation, as well as Fire Services review and preparation of a Hazardous Materials
Business Plan for the project. Moreover, compliance with various policies, and goals
contained in the City’s general plans and other regulatory requirements would ensure
there would not be significant adverse hazards and hazardous materials impacts.

30. Hydrology/Water Quality: Development facilitated by the Proposed Amendments would

3L

32.

alter drainage patterns and increase the volume of stormwater, level of contamination or
siltation in stormwater flowing from the Project Area could be susceptible to flooding
hazards as a result of being placed in a 100-year flood zone as mapped by FEMA (HYD-
1 and 2). Implementation of the Standard Conditions of Approval for Erosion and
Sedimentation Control Plan, Stormwater Pollution Prevention Plan (SWPPP), Post-
Construction Stormwater Management Plan, Maintenance Agreement for Stormwater
Treatment Measures, Creek Protection Plan, and Structures within a Floodplain,
Stormwater and Sewer (SCA 55, 75, 80, 81, 83, 90, 91), would ensure that project would
have a less than significant impact on hydrology and water quality. Moreover,
compliance with various policies, and goals contained in the City’s general plans and
other regulatory requirements would ensure there would not be significant adverse

hydrology and water quality impacts.

Noise: Development facilitated by the Proposed Amendments would result in substantial
temporary or periodic increases in ambient noise levels in the Project Area above levels
existing without the Amendment and in excess of standards established in the local
general plan or Noise Ordinance and Planning Code, or applicable standards of other
agencies, construction pile driving for the Victory Court ballpark could increase ambient
noise levels for an extended duration and adversely affect the surrounding noise
environment, and operational noise generated by the Victory Court ballpark would
generate special event noise level, and in combination with traffic from past, present,

_existing, approved, pending and reasonably foreseeable future projects and could result

in a 5dBA permanent increase in ambient noise levels in the project vicinity above levels
existing without development facilitated by the Proposed Amendments (NOI-1, 2, 3, 4,
7). Implementation of Standard Conditions of Approval for Days/Hours of Construction
Operation, Noise Control, Noise Complaint Procedures, Interior Noise, Operational
Noise-General, Vibration, Pile Driving and Other Extreme Noise Generators (SCA 28,
29, 30, 31, 32, 38, 39) and Mitigation Measures for noise (NOI-4 a and b) and traffic
(TRA 1.1 and 4.1) would reduce these impacts to a less than significant level
Moreover, compliance with various policies, and goals contained in the City’s general
plans and other regulatory requirements would ensure there would not be significant
adverse noise impacts. :

Traffic and Transportation: Development facilitated bby the Proposed Amendments
would increase traffic volumes on area roadway segments; baseball games and other
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special events at the Victory Court ballpark would adversely affect the surrounding
transportation network; traffic congestion caused by the traffic generated by
development facilitated by the Proposed Amendments would substantially increase
travel time for AC Transit buses, would increase traffic volumes on area roadway
segments, potentially causing conflicts among motor vehicles, bicycles, or pedestrians;
may result in additional automobile, bicycle, and/or pedestrian traffic at the existing at-
grade railroad crossings and potentially contribute to safety issues along the railroad
crossings, generate demand for alternative fransportation services, and generate
temporary increases in traffic volume and temporary effects on transportation conditions
(TRA-1,2,3,4,5,7,8,10, 11). Implementation of Standard Conditions of Approval for
Improvements in the Public Right-of-Way (General and Specific), Parking and
Transportation Demand Management, Construction Traffic and Parking (SCA 20, 21,
25, 33) and Mitigation Measures TRA-1, 1.1, 1.2, 2, 3, 4, 5, and 8 would reduce these
impacts to a less than significant level.

33, Utilities/Service Systems: Development facilitated by the Proposed Amendments would
not require or result in construction of new stormwater drainage facilities or expansion
of existing facilities, would not generate solid waste that would exceed the permitted
capacity of the landfills serving the area, but, in combination with other past, present,
existing, approved, pending, and reasonably foresecable future projects within and
around the Project Area, would result in an increased demand for utilities services
(UTIL-3, 4, 6). These impacts will be reduced to a less than significant level through the
implementation of Standard Conditions of Approval for Waste Reduction and
Recycling, Stormwater Pollution Prevention Plan (SWPPP), and Post-Construction
Stormwater Management Plan, and Stormwater and Sewer (SCA 36, 75, 80, 91).
Moreover, compliance with various policies, and goals contained in the City’s general
plans and other regulatory requirements would ensure there would not be significant
adverse utilities/service systems impacts.

X. SIGNIFICANT AND UNAVOIDABLE IMPACTS

34. Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines
sections 15091, 15092, and 15093, and to the extent reflected in the EIR and the
SCAMMREP, the Planning Commission finds that the following impacts of the Project
remain significant and unavoidable, notwithstanding the imposition of all feasible
Standard Conditions of Approval and mitigation measures, as set forth below.

Air Quality Impacts

35. Impact AIR-3: Development facilitated by the Proposed Amendments could include
residential developments that expose occupants to substantial health risk from diesel
particular matter (DPM) from mobile and stationary sources, Although compliance with
City’s Standard Conditions of Approval would provide that a site specific health risk
assessment (HRA) be prepared, and would reduce exposures to DPM sources to less

Findings



Oakland City Planning Commission 11

July 6,2011

Case File Number ER10-0003

than significant, there is no assurance that exposure to gaseous TACs could be reduced
to a less-than-significant level at every site. (Significant)

Cultural Resources Impacts

36.

37.

Impact CUL-1: Development facilitated by the Proposed Amendments could result in
the physical demolition, destruction, relocation, or alteration of historical resources that
are listed in or may be eligible for listing in the federal, state, or local registers of
historical resources. ‘

Impact CUL-5: Development facilitated by the Proposed Amendments, combined with
cumulative development in the defined geographic area, including past, present, existing,
approved, pending, and reasonably foreseeable future development, would contribute
considerably to a significant adverse cumulative impacts to cultural resources.

Noise Impacts

38.

39.

40.

Impact NOI -2: Construction pile driving for the Victory Court ballpark that could be
facilitated by the Proposed Amendments could increase ambient noise levels for an
extended duration and adversely affect the surrounding noise environment.

Impact NOI-4: Operational noise generated by the Victory Court ballpark that could be
facilitated by the Proposed Amendments would generate special event noise levels in the
Project Area to levels in excess of standards established in the Oakland Noise Ordinance
and Planning Code.

Impact NOI-7: Noise generated by the Victory Court ballpark that could be facilitated
by the Proposed Amendments, in combination with traffic from past, present, existing,
approved, pending and reasonably foreseeable future projects, could result in a 5dBA
permanent increase in ambient noise levels in the project vicinity above levels existing
without development facilitated by the Proposed Amendments; and could substantially
increase construction noise and operational noise in the Project Area.

Transportation and Circulation Impacts

41,

42.

43.

Impact TRA-1: Development facilitated by the Proposed Amendments would increase
traffic volumes on area roadway segments under Existing Plus Project conditions.

Impact TRA-2: Development facilitated by the Proposed Amendments would increase
traffic volumes on area roadway segments under Cumulative Year 2015 Baseline Plus
Project conditions.

Impact TRA-3: Development facilitated by the Proposed Amendments would increase
traffic volumes on area roadway segments under Cumulative Year 2035 Baseline Plus
Project conditions.
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44. Impact TRA-4: Baseball games and other special events at the Victory Court ballpark

45.

would adversely affect the surrounding transportation network.

Impact TRA-S: Traffic congestion caused by the traffic generated by development
facilitated by the Proposed Amendments would substantially increase travel time for AC
Transit buses.

46. Impact TRA-8: Development facilitated by the Proposed Amendments may result in

additional automobile, bicycle, and/or pedestrian traffic at the existing at-grade railroad
crossings and potentially contribute to safety issues along the railroad crossings.

XL FINDINGS REGARDING ALTERNATIVES

47.

48.

49.

50.

The Planning Commission finds that specific economic, social, environmental,
technological, legal or other considerations make infeasible the alternatives to the
Project as described in the EIR despite remaining impacts, as more fully set forth in the
Statement of Overriding Considerations below.

The EIR evaluated a reasonable range of alternatives to the project that was described in
the DEIR. The four potentially feasible alternatives analyzed in the EIR represent a
reasonable range of potentially feasible alternatives that reduce one or more significant
impacts of the Project. These alternatives include: the No Project Alternative, the
Reduced Growth Alternative, the Aggressive Growth Alternative, and the Other Victory
Court Alternative. As presented in the EIR, the alternatives were described and
compared with each other and with the proposed project. The Reduced Growth
Alternative is identified as the CEQA-required environmentally superior alternative.

The Planning Commission certifies that it has independently reviewed and considered
the information on alternatives provided in the EIR and in the record. The EIR reflects
the Planning Commission's independent judgment as to alternatives. The Planning
Commission finds that the Project provides the best balance between the project
sponsor's objectives, the City's goals and objectives, and the Project's benefits as
described in the Staff Report and in the Statement of Overriding Considerations below.
While the Project does predict some significant and unavoidable environmental impacts,
the EIR and City’s SCAs mitigate these impacts to the extent feasible. The four
alternatives proposed and evaluated in the EIR are rejected for the following reasons.
Each individual reason presented below constitutes a separate and independent basis to
reject the project alternative as being infeasible, and, when the reasons are viewed
collectively, provide an overall basis for rejecting the alternative as being infeasible.

No Project Alternative: Under this alternative, the Proposed Amendments to the
Redevelopment Plan (the Project) would not be adopted, therefore the development and
programs described for the Project would not occur. However, the No Project
Alternative does include development that could occur even without the Project. This
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includes certain already approved but not built residential developments in the
Broadway/Valdez area (Broadway/West Grand and 2300 Broadway), a smaller
entertainment/retail development at 1800 San Pablo compared to what would occur at
that location with the Project, and other potential development on City Center parcels
(T-5/6 and T-12) and at 1100 Broadway.

51. Reduced Growth Alternative: Under this alternative, the development and programs
described for the Project would occur, except that the Broadway/Valdez Triangle
development and the Victory Court-associated development would be developed at a
reduced intensity (approximately 50 percent less floor area and fewer residential units

52. Aggressive Growth Alternative: Under this alternative, the development and programs
described for the Project would occur, and an additional 15 percent of affordable
housing units, which would receive funding as a result of the Proposed Amendments to
the Redevelopment Plan, are assumed.

53. Other Victory Court Use Alternative: Under this alternative, the Victory Court area
would be developed with [specify other land uses or reduced development] instead of the
39,000-seat ballpark and associated development, as described for the Project.

XII. STATEMENT OF OVERRIDING CONSIDERATIONS

54. The Planning Commission finds that each of the following specific economic, legal,
social, technological, environmental, and other considerations and the benefits of the
Project separately and independently outweigh these remaining significant, adverse
impacts and is an overriding consideration independently warranting approval. The
remaining significant adverse impacts identified above are acceptable in light of each of
these overriding considerations that follow. Each individual benefit/reason presented
below constitutes a separate and independent basis to override each and every significant
unavoidable environmental impact, and, when the benefits/reasons are viewed
collectively, provide an overall basis to override each and every significant unavoidable
environmental impact.

The Proposed Amendments Would Foster Growth and Revitalization in the Central District
Redevelopment Project Area
55. The Proposed Amendments would enable contmuatlon of projects, programs,
investments, and other activities of the Redevelopment Agency that would eliminate
blight remaining in the Project Area and facilitate downtown revitalization and growth.
The Proposed Amendments would directly facilitate the following development in the
Project Area:

a) Major retail development as desired for the Valdez Triangle area of the
Broadway/Valdez District. New comparison goods shopping downtown would
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increase shopping opportunities in Oakland and stem the leakage of retail
spending to other areas.

b) A new baseball park with surrounding commercial and residential development.
The development would provide a viable option for retaining the A’s in Oakland,
and would strengthen the downtown’s role for entertainment and mixed-use
development.

¢) Additional entertainment/retail development in the Uptown district.

d) Additional low- and moderate-income housing to expand housing choices in the
Project Area.

56. These developments would support Project Area growth of business activity with 4,240

57.

additional jobs and growth of 2,090 households with 3,530 additional residents. This
growth would not otherwise occur in downtown Oakland without the Proposed
Amendments. The facilitation of these developments would be beneficial as they satisfy
several of the goals and objectives of the Central District Redevelopment Plan and the
Oakland General Plan.

Compared to growth anticipated citywide, the Proposed Amendments would contribute
about four percent of the employment growth and about three percent of the population
growth anticipated by the ABAG projections, 2010-2035. Without the Proposed
Amendments and the redevelopment activities and funding that they would enable,
future growth in Oakland is likely to be below the ABAG projections by those
percentages ‘

The Proposed Amendments Are Unlikely To Induce Substantial Additional Growth
Outside the Project Area

No Infrastructure-Induced Growth
58. Typical examples of projects likely to have significant growth-inducing impacts include

extensions or expansions of infrastructure systems beyond what is needed to serve
project-specific demand, and the development of new residential subdivisions or
industrial parks in areas that are currently only sparsely developed or are undeveloped. In
this case, the Proposed Amendments would facilitate redevelopment of already
developed areas in a central, downtown/CBD location well-served by existing
transportation/transit systems and other infrastructure and utilities. Unlike development
on vacant land in an outlying part of the region, the development facilitated by the
Proposed Amendments would occur in an already developed urban area and would not

‘require construction or extension of new roads, utilities, and other infrastructure that

might stimulate population and employment growth in previously undeveloped areas.
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Limited Support For New Housing Growth Elsewhere in Oakland

59. The Proposed Amendments would result in affordable housing development. Under
California redevelopment law, 15 percent of total new housing units built in the Project
Area during the extension period must be affordable to households of low- or moderate-
income. In addition, with the Proposed Amendments, the Agency also would be required
to allocate 30 percent of gross tax increment revenues from the Project Area to
affordable housing (the housing “set-aside”). However, it is likely that most of the
housing set-aside during the extension period could be required to provide financial
assistance for meeting the Agency’s 15 percent affordable housing production obligation
in the Project Area. If some of the housing set-aside were available for other affordable
housing beyond the 15 percent obligation in the Project Area, such funds could be used
for additional affordable housing either inside or outside the Project Area. Thus, it is
possible that some additional affordable housing could be built elsewhere in Oakland as
a result of the Proposed Amendment. If so, the additional affordable housing could be
built in residential areas and locations identified for housing in the City’s General Plan
Land Use and Housing Elements.

Job-Induced Population Growth Likely To Be Accommodated By Anticipated
Cumulative Growth :

" 60. Employment growth in development facilitated by the Proposed Amendments would
support the growth of households and population to provide additional workers. The
housing development facilitated by the Proposed Amendments, however, would
accommodate additional workers, equivalent to about 50 to 60 percent of the additional
jobs. Cumulatively, city growth of housing and employed residents in Oakland is
projected to exceed the growth of jobs over time (thereby improving the relationship of
jobs and housing in Oakland). Thus, cumulatively, the substantial growth of housing and
population already anticipated to occur throughout the city could accommodate the
number of additional workers due to the Proposed Amendments as well as the number of
additional workers associated with other cumulative job growth. Housing in downtown
and the Project Area will represent a large share of the housing to be built in Oakland in
the future, and would support the growth of business activities and jobs in the Project
Area.

Growth Supported By Additional Spending Unlikely To Result in Construction of

Additional New Facilities

61. The major retail and ballpark/mixed-use developments and the entertamment/retall
development to be facilitated by the Proposed Amendments would bring visitors,
patrons, and shoppers to the Project Area. Their spending would support the businesses
and employment to be located in the new developments. There also could be some
additional spending, such as for eating and drinking, that would support existing and
potential new businesses in nearby parts of the Project Area and downtown. The
additional spending is unlikely to result in the construction of new facilities, however,
given the large amount of retail and commercial space to be developed as a result of the
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Proposed Amendments, and the availability of commercial space in existing buildings
downtown.

Shifts of Some Existing Commercial and Industrial Activity to Other Areas

62. Development in the Project Area that is facilitated by the Proposed Amendments is
anticipated to require the demolition of some existing commercial and industrial
buildings/facilities. The loss of existing space would result in some shifts of existing
business activity to other areas of Oakland, and increased occupancy of commercial and
industrial space in those areas. There are commercial corridors and industrial areas in
Oakland that contain vacant and underutilized facilities and sites that would benefit from
increased market interest and shifts in demand from other areas. The magnitude of shifts
would not be large in the context of business activity citywide, and would not be
expected to lead to construction of new facilities in most cases.

63. The loss of space in the Valdez Triangle area could shift auto dealership activity to the
north along Broadway and/or to locations along I-880 in the vicinity of the Coliseum. It
could shift auto service and other commercial activities to the west toward Telegraph
Avenue, as well as to parts of downtown, North Oakland, and West QOakland. The loss of
industrial and industrial/ commercial space for new development in the Victory Court
area could shift business activity to other locations, such as along the San Leandro Street
industrial corridor in East Oakland, in areas between I-880 and the Estuary, and in parts
of West Oakland. There also could be some shifts of business activity outside of
Oakland to locations along the I-880 and/or I-80 corridors.

From a Regional Perspective, the Proposed Amendments Would Accommodate More

Growth in Downtown Oakland, Thereby Reducing Growth Pressures Elsewhere

64. From a regional perspective, the Proposed Amendments would affect the distribution
and location of growth within the East Bay and Bay Area region. It would result in more
growth in Oakland and downtown Oakland, at the center of the region, and less growth
in other areas.

65. Major retail shopping, entertainment/retail, and ballpark/commercial developments in
the Project Area as a result of the Proposed Amendments, would capture activity that
would otherwise locate elsewhere in the East Bay and/or Bay Area. For example, other
locations for a new ballpark have included Fremont and downtown San José.
Development of major retail shopping in the Project Area would increase shopping
opportunities in Oakland and stem the leakage of retail spending to areas outside of
Oakland in the East Bay and San Francisco. Thus, the Proposed Amendments would
facilitate ballpark and associated commercial development in a central, regional location
with good transportation/transit accessibility from throughout the region. It would
facilitate retail development in closer proximity to Oakland consumers thereby reducing
their travel distances for shopping trips.

Findings
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66. The Proposed Amendments also would accommodate more housing and population
growth in the Project Area, thereby reducing demand for housing in more outlying
locations. The project would support additional housing in a central Bay Area location
with strong housing demand. Higher-density housing in the Project Area attracts
households with a high proportion of working adults who value good accessibility to
workplaces nearby and elsewhere in the Inner East Bay and San Francisco. Over the long
term, with the Proposed Amendments, more  higher-density housing in downtown
Oakland at the center of the region is likely to result in a larger total regional housing
supply than would a more dispersed, lower-density pattern of regional development, and
it would result in more housing in close proximity to employment centers in the Central
Bay Area. ' '

Summary

67. Overall, the effects of the Proposed Amendments on growth would be largely beneficial
and not considered substantial and adverse.

Findings
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ATTACHMENT #3

Errata Sheet for Responses to Comments and Final EIR, Proposed Amendments to the
Central District Urban Renewal Plan, June 29, 2011

Standard Condition of Approval (SCA) 26, Dust Control on page 4.2-12 of the Draft EIR is
changed as follows (deleted text is in strikethrough font):

° SCA 26: Dust Control

Prior to issuance of a demolition, grading or building permit. During construction, the project
applicant shall require the construction contractor to implement the following measures
required as part of Bay Area Air Quality Management District’s (BAAQMD) “Basic” and
“Enhanced” dust control procedures required for construction sites. These include, as
applicable:

Basic (applies to all construction sites)

a)  Water all active construction areas at least twice daily. Watering should be sufficient to
prevent airborne dust from leaving the site. Increased watering frequency may be
necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be
used whenever possible.

b)  Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least two feet of freeboard (i.e., the minimum required space between the top
of the load and the top of the trailer).

¢)  Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas and staging areas at construction sites.

d)  Sweep daily (with water sweepers using reclaimed water if possible) all paved access
roads, parking areas and staging areas at construction sites. '

e)  Sweep streets (with water sweepers using reclaimed water if possible) at the end of each
day if visible soil material is carried onto adjacent paved roads. -

f).  Limit the amount of the disturbed area at any one time, where feasible.

g)  Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25
miles per hour.

h)  Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building
pads should be laid as soon as possible after grading unless seeding or soil binders are
used.

i)  Replant vegetation in disturbed areas as quickly as feasible.

i) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed
stockpiles (dirt, sand, etc.). ; ’

k)  Limit traffic speeds on unpaved roads to 15 miles per hour.

)  Clean off the tires or tracks of all trucks and equipment leaving any unpaved

construction areas.




signage:

Enhanced (All “Basic” Controls listed above, plus the following if the construction site is

greater than four acres)

m) All “Basic” controls listed above, plus:

n) Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

o) Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for one month or more).

p) Designate a person or persons to monitor the dust control program and to order increased
watering, as necessary, to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress. The name and
telephone number of such persons shall be provided to the BAAQMD prior to the start
of construction as well as posted on-site over the duration of construction.

q) Install appropriate wind breaks at the construction site to minimize wind blown dust.
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