
BACKGROUND ON GEOLOGIC HAZARDS IN THE CITY OF OAKLAND 

Several significant geologic hazards can be found within the City of Oakland limits including, earthquake 
faults, landslides, soils prone to liquefaction, and erosion. Specifically, Oakland, along with the entire San 
Francisco Bay Area, is located within the San Andreas Fault Zone (SAFZ), a complex of active faults 
forming the boundary between the North American and Pacific tectonic plates. The SAFZ includes 
numerous active faults mapped by the California Geological Survey under the Alquist-Priolo Earthquake 
Fault Zoning Act of 1972, including the Hayward-Rodgers Creek Fault which bisects Oakland and 
generally defines Oakland’s hill and flatland areas. Several other adjacent faults range from 
approximately 13 to17 miles away.  

The Seismic Hazards Zone maps, published by the U.S. Geological Survey, pursuant to the Seismic 
Hazard Mapping Act, depict the areas of liquefaction or seismically induced landslides which require 
further geotechnical investigation. A project which is located within a seismic hazard zones can only be 
approved following a site-specific investigation to determine if the hazard is present and inclusion of 
appropriate mitigation. The Act also requires disclosure by real estate sellers and agents at the time of sale 
if a property is within one of the designated seismic hazard zones.  

Steep slopes of 20%+ are prevalent throughout the Oakland hills. Steep slopes can trigger different types 
of landslides including rock slides, rock fall, earth flow, debris slides, and debris flow1. Erosion and 
heavy rain on steep slopes may also induce landslides and mudslides. Several major landslides have 
occurred in Oakland. These include, but are not limited, to the following: 

• 1970- Landslide at Jordan Road, London Road, and Kitchener Court. All homes were
destroyed.

• 1982- Landslides on Snake Road  and Cabot Road destroys four homes
• 1998- Landslide on Rettig Ave blocked the street.
• 1998- Landslide on Snake destroys two homes
• 2002- Landslide on Wallace Street resulted in several red-tagged homes overlooking 14th Ave.
• 2006- Landslide on McKillop destroyed several homes.
• 2008- Landslide at Tunnel Road and Bay Forest Road blocked one lane of the road.
• 2005-2006- Landslide on Armour Drive permanently closed part of Armour Drive and

destroyed several homes.
• 2012- Landslide on Wild Currant Way collapsed the road.
• 2012- Landslide on Sheridan and CA-13 caused the rock slope protection to spill onto the

roadway system.

It should be noted that several of the areas affected above are considered uninhabitable and the landslides 
have not been repaired. An analysis of landslide and fault hazards show that at approximately 1700 
parcels could potentially be affected by these geologic hazards while over 1,200 parcels could be affected 
by liquefaction. 

1 http://www.conservation.ca.gov/cgs/geologic_hazards/landslides/Pages/index.aspx#landslidetypes 
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Portion of the State of California Seismic Hazard Zones, Oakland East Quadrangle, 2003 
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BACKGROUND ON GHADs 
 
General Background 
 
The Beverly Act of 1979 established GHADs as governmental districts formed in specific geographic 
areas to prevent, mitigate, control or abate defined geologic hazards through maintenance, improvements, 
or other means. Public Resource Code Section 26500-26554 defines a "geologic hazard" "an actual or 
threatened landslide, land subsidence, soil erosion, earthquake, or any other natural or unnatural 
movement of land or earth."  
 
There are approximately 35 GHADs in California with 30 of them in northern California. Alameda 
County has ten GHAD’s including four in Pleasanton, three in Dublin, one in San Leandro, and two 
Oakland. GHAD’s in surrounding counties include: eleven in Contra Costa County, one each in Napa 
County and Solano Counties, two in Santa Clara County and four in Santa Cruz County. There are no 
area or size limitations restricting formation of a GHAD. The Blackhawk GHAD in Danville is a 5,000 
acre mixed use development with 2,250 residential units, two golf courses, a commercial center, office, 
retail, and other uses. On the other hand, the Lemoine Ranch GHAD in Pleasanton is a twelve, single 
family home development on 47 acres. 
 
Benefits and Disadvantages of Forming a GHAD 
 
Many development projects in California possess some degree of geotechnical or geologic risk. Although 
locations for development remain a land planning and/or public policy decision, a GHAD can provide 
several beneficial features to respond to both foreseen or unforeseen geologic issues for property owners.  
 

• GHADs are independent agencies of California. As such, GHADs are administered in an 
independent and transparent manner subject to all laws governing public entities and granted the 
ability to tax and bond for improvements.  

• All GHADs are required to have an adopted plan which identifies the geologic hazards on the site 
and provides specific monitoring schedules for the preventive maintenance of the project 
improvements. In addition, the plan outlines how geologic events that occur are handled.  

• All GHADs are required to have a budget, based on the repair, maintenance, replacement, 
monitoring, and inspection responsibilities outlined in the GHAD plan. The budget provides a 
clear understanding of the costs of and to maintain the improvements.   

• GHADs are financed through property assessments. The assessments create a financial reserve 
which is available for administration of the GHAD, maintenance and implementation of 
corrective action in the event of a hazardous geologic event. The assessments are to be used 
solely for GHAD purposes and cannot be easily reduced or altered protecting homeowners from 
the results of deferred maintenance while providing “insurance coverage” for geologic hazards 
not available from other sources at the same cost or with the same benefits. 

• GHADs have specific appointed staff including a Manager, Engineer, Treasurer, and Attorney. In 
the event of a geologic hazard, GHADs can respond more easily to emergency geologic hazard 
situations because these persons are already identified and their services included in the GHAD 
budget. As such, the GHAD provides an alternative to costly litigation. 

• GHADs are exempt from local permitting requirement to fix the geologic hazard. 
 
However, there are also several disadvantages to forming a GHAD.  

• GHADs are Assessment Districts and governed by independent, state-level public agencies. 
Therefore, they are not easily dissolved.  
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• GHADs require a property assessment and, therefore, can be fiscally challenging for small 
projects as the assessments are not distributed among many owners. 

• Properties can be added to the GHAD by a vote of 51% of the adjacent property owners. 
However, some owners may not want to accept the additional properties into the GHAD 

• The GHAD’s Plan of Control clearly outlines the improvements it is responsible for. As such, it 
cannot compensate owners for emotional distress or diminution in value due to presence or 
occurrence of a geologic hazard. 

• The GHAD can be subject to legal action, increasing operating costs. 
 
GHAD Initiation and Formation  
 
As noted above, GHAD’s are formed to address a “geologic hazard” but formation can be initiated for 
many reasons. The Casa de la Playa and Depot Hill GHADs were formed after the homes had been 
constructed to build and maintain seawalls to address coastal bluff retreat. The Blackhawk and Canyon 
Lakes GHADs were formed to address land subsidence. The Magee Ranch GHAD was formed solely to 
maintain a detention basin.   
Prior to GHAD formation, several documents need to be prepared as detailed below. 
 

• An Engineer’s Report, prepared by a licensed geotechnical engineer with full consideration of the 
state requirements and site geotechnical conditions, outlines a specific set of measures to be 
developed for ongoing maintenance, monitoring, and inspection of the project improvements. The 
Report builds previous site specific geotechnical analyses for the project. Both City/County staff 
and outside professional review is undertaken to ensure that the final work program for the 
GHAD minimizes, to the maximum extent feasible, any risk of geotechnical problems or failure.  
The Report is one of the key sources of information upon which the GHAD operating and reserve 
budgets will be based. 
 

• A Plan of Control outlines a detailed scope of work for implementing the actual work of the 
GHAD, including repair, maintenance, replacement, monitoring, and inspection of all facilities 
that fall under the GHAD. Emphasis is placed on preventative maintenance and inspection. For 
example, establishing periodic inspections and of storm drains, drainage ditches, seasonal 
inspections (prior to the rainy season), and monitoring earth movement. The Plan of Control, 
along with the Engineer’s Report, determines the operating budget and reserves for the GHAD. 
 

• A GHAD Budget is developed based on the repair, maintenance, replacement, monitoring, and 
inspection responsibilities in the Engineer’s Report and the Plan of Control. The GHAD Budget 
can be small or large depending on several factors including the number of properties to be 
assessed and the cost to repair, maintain, or replace the facilities under the GHAD. 

 
Once these documents are prepared, a GHAD can be formed in two ways, 1) by a petition of not less than 
10 percent of the property owners within the proposed district or 2) through resolution by a governing 
legislative body. In the latter case, the legislative body must: 
 

• First, declare by resolution that the City/County is subject to the statutory provisions of the 
GHAD laws for initiating formation proceedings as required by Public Resources Code 26500 et 
seq; 
 

• Second, the legislative body must hold a public hearing and adopt a resolution initiating the 
formation of the GHAD and set a future public hearing to hear public testimony regarding GHAD 
formation; 
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• Third, the legislative body must form, by resolution, the GHAD by establishing the GHAD 

boundaries, appoint a GHAD Board of Directors and adopt a Plan of Control required by state 
law that generally describes the monitoring and other requirements; 

 
• Fourth, the GHAD Board of Directors must, again by resolution, appoint officers of GHAD 

(manager, attorney, engineer, and treasurer), approve the GHAD Budget and Plan of Control, 
adopt an intention to order an assessment and set a public hearing on the assessment and protests 
against the assessment, order notice of levying and assessment ballots mailed, and;  

 
• Finally, the GHAD Board of Directors must conduct a public hearing on the proposed assessment 

and establish the levy and collection of assessments. 
 
GHAD Financing 
 
Financing of a GHAD is generally accomplished by a project applicant initially funding of the GHAD and 
an assessment of the property owners who live within the boundaries of the GHAD.  Property 
assessments are only collected from the owners of constructed property (i.e. those that have a finaled 
building permit). Revenues from the assessment are divided into operation (repair, maintenance, 
replacement, monitoring, and inspections) and reserve accumulation. There is no cap on the amount of 
reserves to be accumulated as the purpose of the GHAD is ongoing. As noted above, issuing and 
servicing of bonds or notes is also authorized under a GHAD. 
 
GHAD Acceptance of the Improvements 
 
The GHAD Plan of Control outlines both the property improvements to be included in the GHAD and the 
procedures by which the GHAD accepts the responsibilities of the improvements. Once the property has 
been constructed, property assessments are collected to build the reserve fund. However, even though 
assessments are collected, the owners must petition the GHAD to accept responsibility of the GHAD. In 
many cases the GHAD will not accept responsibility for several years either because all the improvements 
outlined in the Plan of Control have not been completed or the home owners have not petitioned the 
GHAD to accept the improvements. Once the GHAD accepts the improvements regular and ongoing 
maintenance and is performed by the GHAD staff as outlined in the Plan of Control. 
 
Summary 
 
GHADs were established in 1979 as a useful and beneficial policy tool to prevent, mitigate, control or 
abate defined geologic hazards through maintenance, improvements, or other means. GHADs can be used 
for any size or type of project that has a geologic hazard as defined by the Public Resource Code. 
However, all GHADs are required to have an Engineer’s Report, Plan of Control, and a Budget that 
identify the geologic hazard, outline a detailed scope of work for implementing the actual work of the 
GHAD with an emphasis on preventative maintenance and inspection, and cost to repair, maintain, or 
replace the facilities under the GHAD. Actually forming a GHAD requires several complex steps, 
however, until the GHAD is financed and accepts the improvements, the GHAD is not considered fully 
operational. The key advantage here is that there is an agency formed with the technical and 
organizational resources to respond to the potential or unforeseen geologic hazards.   
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www.wendel.com
pcurtin@wendel.com

BLACK tir DFAN ur

April6,2015

VIA EMAIL HKLEINøOAKLANDNET.COM

Ms. Heather Klein
Planner III
City of Oakland, Planning, Building and
Neighborhood Preservation
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Response to Siena Hills HOA Request to Remove Property from GHAD

Dear Ms. Klein:

As you know, we are the attorney for the Oakland Area GeologicHazard Abatement
District (GHAD). This letter is in reference to the proposal by the Siena Hill Homeowners
Association to remove the Siena Hill subdivision (Project) from the GHAD. The City required

the Project to be placed into a GHAD as a condition of approval. Siena Hill is currently the only
project within the GHAD boundaries. It is anticipated that other "smaller" projects (less than
100 units) may be annexed into this GHAD in the future.

The Project includes construction on steep slopes with a series of tall retaining walls and

was located in a Seismic Hazard Zone. The City determined there was a need for on-going
specialized preventive maintenance to reduce the risk of landsides and other geologic hazards.

To ensure that such maintenance occurred at the developers or homeowners expense and to
protect the City and homeowners in the vicinity, staff recommended a GHAD to best ensure

ongoing compliance of the conditions of approval and related mitigation.

Curently, the property owners in the Project are paying an annual assessment to the

GHAD. The GHAD assessment is levied at the time a building permit is pulled and so far, 10

building permits have need issued (full build is 32 homes). The GHAD has not been asked by
the developer of the Project to accept responsibility for the improvements. The GHAD cannot

accept responsibility until certain requirements are met as outlined in the GHAD Plan of Control,

which was reviewed by the City Council at GHAD formation and subsequently adopted by the

GHAD. One such requirement is the building of all retaining walls. The developer has not built
all the required retaining walls. Thus, while the homeowners are paying an assessment to the

GHAD, the GHAD is not yet maintaining any improvements in the Project.
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WENDEL, ROSEN, BLACK & DEAN LLP

There is no statutory process for removing property from a GHAD. GHAD law does

have aprocess for dissolving a GHAD. We believe that the dissolution process should apply to
this request for removal. The dissolution process pursuant to Califomia Public Resources

Code 26567.2 requfues certain findings to be made before the GHAD can be dissolved. In
addition to the required findings, the law states that "[a]fter the dissolution of the district, the

legislative body shall assume all remaining responsibilities and obligations of the district." This

means that the City (as the legislative body) would be required by law to accept all
responsibilities of the improvements of the GHAD, including retaining walls, roads, etc.

V/e believe removal from the GHAD creates vulnerability for the property owners within
the Project and the City itself. In addition, we do not believe the City is in a position to accept

all responsibilities of the GHAD as would be required by the law. Accordingly, as the GHAD
attorney, we will not recommend that the GHAD support the request for removal. Rather, we

believe the following alternatives should be considered to alleviate the financial burden on
property owners andlor commence the provision of services through limited acceptance of
responsibility. These alternatives were discussed with, but not ultimately pursued by, the

property owners.

1. The GHAD may be requested, through application, to amend the Plan of Control
to accept monitoring and maintenance responsibility for the 10 parcels currently being levied the

annual GHAD assessment. If approved by the GHAD Board of Directors, this would permit the

GHAD to accept responsibility of those areas and provide GHAD services.

2. The GHAD may be requested, through application, to recommend a temporary

reduction in the annual levied amount of the assessment. This would require a review of the

entirety of services and findings, justiffing the temporary reduction in assessment. This may

require the homeowners to take responsibility of certain GHAD services. This request would
require approval by the GHAD Board of Directors.

3. The GHAD may be requested, through application, to petmanently reduce the

assessment limit. This would require a more comprehensive review of required services through
an engineer's report and then findings therein justifying the scope of services and reduction in
assessment limit. This request would require approval by the GHAD Board of Directors.
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cc:

Please continue to notify us on the developments of this request. Specifically, please put

us on the mailing list for any public hearings or meetings. We understand a planning

commission meeting will soon be scheduled to consider this request.

Thank you.

Very truly yours,

WENDEL, ROSEN, BLACK & DEAN LLP

Patricia E. Curtin

PEC:slk

GHAD Board of Directors
Eric Harrell, GHAD Manager
Richard Clark, GHAD Treasurer
Shevette Swayze-Venters, President of Siena Hill HOA
David Eckert, Developer/Owner
Edward Patmont, Developer/Owner
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