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ATTACHMENT B: CONDITIONS OF APPROVAL

1. - Approved Use
Ongoing
a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials submitted February 23, 2012, and letter. Any additional uses or facilities other than
those approved with this permit, as described in the project description and the approved plans, will
require a separate application and approval. Any deviation from the approved drawings, Conditions of
Approval or use shall required prior written approval from the Director of City Planning or designee.

Lb) This action by the Zoning Manager (“this Approval”) includes the approvals set forth below. This
Approval includes: Revision to amend an existing conditional use permit for a private high school by
increasing enrollment (on site attendance) capacity to 375 students

2.  Effective Date, Expiration, Extensions and Extinguishment

Ongoing _
Unless a different termination date is prescribed, this Approval shall expire two calendar years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary building
permit for this project may invalidate this Approval if the said extension period has also expired.

3.  Scope of This Approval; Major and Minor Changes
Ongoing -
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may be
approved administratively by the Director of City Planning or designee. Major changes to the approved
plans shall be reviewed by the Director of City Planning or designee to determine whether such changes
require submittal and approval of a revision to the approved project by the approving body or a new,
completely independent permit. -

4, Conformance with other Requirements _
Prior to issuance of a demolition, grading, P-job, or other construction related permit
a) The project applicant shall comply with all other applicable federal, state, regional and/or local
" laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the
City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of Approval
3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection to
the Fire Services Division for review and approval, including, but not limited to automatic extinguishing
systems, water supply improvements and hydrants, fire department access, and vegetation management
for preventing fires and soil erosion.

S. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an earlier date is specified elsewhere.
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b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions or project description relating to the Approvals is unlawful, prohibited,
and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to initiate civil
and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke
the Approvals or alter these Conditions if it is found that there is violation of any of the Conditions_or
the provisions of the Planning Code or Municipal Code, or the project operates as or causes a public
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever the ability of the
City to take appropriate enforcement actions. The project applicant shall be responsible for paying fees in
accordance with the City’s Master Fee Schedule for inspections conducted by the City or a City-
designated third-party to investigate alleged violations of the Conditions of Approval. :

6. Signed Copy of the Conditions
With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7.  Indemnification

| Ongoing ‘ ' ,

" a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the applicant
shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations. These obligations and the Letter of Agreement shall survive
termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

8. Compliance with Conditions of Approval
Ongoing R
The project applicant shall be responsible for compliance with the recommendations in any submitted and
approved technical report and all the Conditions of Approval set forth below at its sole cost and expense,
and subject to review and approval of the City of Oakland.
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9.

10.

11.

Severability
Ongoing :
Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions, and if one or more of such conditions is found to be invalid by a
court of competent jurisdiction this Approval would not have been granted without requiring other valid
conditions consistent with achieving the same purpose and intent of such Approval.

Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of
Approval, shall be available for review at the job site at all times.

Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Management :

Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call third-party special inspector(s)/inspections as
needed during the times of extensive or specialized plancheck review or construction. The project
applicant may also be required to cover the full costs of independent technical review and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees, including
inspections of violations of Conditions of Approval. The project applicant shall establish a deposit with the
Building Services Division, as directed by the Building Official, Director of City Planning or designee.

PROJECT SPECIFIC CONDITIONS

12. Prior approval
Ongoing <
All prior approvals remain in effect unless revised as described in this attachment.

13. Student Enrollment (On site attendance)
Ongoing ‘ '
Maximum student enrollment (on site attendance) shall not exceed 375 students. The school shall
institutionalize a reporting process to annually document and communicate enrollment figures to the City of
Oakland and neighbors within 300 feet of the school’s property boundaries. Any increase in student
population will require a modification to the Conditional Use Permit.

14. Annual Attestation by CPS Board of Trustees
Ongoing
The school shall institutionalize a written reporting process to annually communicate all conditions of
approval associated with CM76-296 and CM80-191 and any subsequent revisions including REV090004 -
and REV120004 to the CPS School of Trustees, all neighbors within 300 feet of the school, and the City of
Oakland. The written report shall identify any deviation from the conditions of approval and plans to bring
the school back into compliance.

15. Circulation/traffic improvements

Prior to the beginning of the 2013-2014 school year
a) The school shall work with the Public Works Agency, Infrastructure and Operations to stripe and label a
Keep Clear zone along Broadway where intersected by Brookside Avenue

16. Circulation/Pick-up & drop-off

Ongoing
a) Persons shall assist with directing traffic during drop-off/pick-up
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b) The school shall provide a drop-off/pick-up letter or other communication to parents to be updated
annually.



