Oakland City Planning Commission

STAFF REPORT

Case File Number: PLLN14-266

April 1, 2015

Location:

Assessors Parcel Numbers:

Parcel generally bounded by Lake Merritt Boulevard to
the north, East 12 Street to the east, 2" Avenue to the
south, and a City park/water treatment basin and Lake

Merritt Channel to the west. (see map on reverse)
019-0027-014

Proposal:

Construction of a 413,829 square foot, 24-story residential
apartment tower, including 298 residential units, 2,000 square
feet of ground level commercial space, 209 parking spaces, and
associated amenities and improvements. Off-site improvements
are also proposed to the existing stormwater treatment basin/park
located adjacent to the site.

Applicant:
Owner:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Decision to be taken
Status

Service Delivery District:
City Council District:
For further information:

Ronnie Turner, Urban Core

City of Oakland

Design Review for new construction; Conditional Use Permits
to be subject to the requirements of Height Area LM-275 instead
of Height Area L. M-85; for reduced loading birth dimensions
parking spaces (223.5 required; 209 proposed); construction over
100,000 square feet, and improvements to a stormwater treatment
facility. Variance for storefront depth of 35 feet instead of the
required 50 feet; All permits are Major because the proposed
construction is greater than 100,000 square feet in a D-LM zone.
Urban Residential

D-LM-1 Lake Merritt Station Area District Mixed Residential
Zone — 1

The anticipated environmental effects of the project have been
evaluated by the Lake Merritt Station Area Plan Final
Environmental Impact Report (Final EIR) (certified November
2014). The project is also Categorically Exempt under Section
15332 of the State CEQA Guidelines: In-Fill Development
Projects; Section 15183 of the State CEQA Guidelines: Projects
consistent with a Community Plan, General Plan or Zoning; and
15183.3 (Streamlining for Infill Projects). These analyses and
exemptions satisfy CEQA requirements on a separate and
independent basis.

Empty lot; no historic properties.

Decision on proposal based on staff’s recommendation
Appealable to the City Council within ten days.
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Contact case planner Neil Gray at 510-238-3878 or by email:

ngrax@oaklandnet.com

SUMMARY

The proposed project would develop a site created after the reconfiguration of 12" Street adjacent to
Lake Merritt with a 21-story residential apartment tower on top of a two-story podium (not including an
underground garage) with a 2,000 square foot cafe. Staff recommends approval of the project for the

reasons described in this report.
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PROPERTY DESCRIPTION

The site consists of two areas: the parcel proposed for new construction (“project site”) and a
neighboring publicly owned area proposed for a stormwater treatment facility. The stormwater
treatment facility would be a visual amenity but not a recreational facility, and would not contain
paths or benches. Both sites are currently owned by the City and on the southeastern edge of the
Lake Merritt Specific Plan Area.

The approximately 0.92-acre project site is triangular and generally bounded by Lake Merritt
Boulevard to the north, 2" Avenue and a vacant building formerly occupied by the Oakland
Unified School District (OUSD) to the south, East 12% Street to the east, and the stormwater
treatment facility to the west. Lake Merritt is located to the north of the project site across Lake
Merritt Boulevard. Current uses on the project site include soil stockpiling and staging for nearby
construction projects.

The stormwater treatment facility site is a recently re-vegetated 0.91-acre City stormwater basin
installed as part of the East 12th Street Reconstruction Project. It is adjacent to Lake Merritt
Boulevard to the north, the school site to the south, Lake Merritt Channel to the west, and the
project site to the east. This parcel is significantly sloped toward the Channel.

The entire site was uncovered after East 12% Street was realigned as part of the Fast 12% Street
Reconstruction Project, which was funded by Measure DD.

BACKGROUND

In December 2012, staff issued a Request for Proposals (RFP) to developers who showed interest
in purchasing the project site from the City and developing it with market-rate housing. Staff
received two development proposals and established a selection committee to evaluate the
proposals and interview the two respondents to the RFP.

Then in July 2013, the City Council authorized the City Administrator to enter into an Exclusive
Negotiating Agreement (ENA) with the selected respondent, UrbanCore-Integral Development,
LLC, for the development of the project site. During the 18-month ENA period, staff worked
with the developer to refine its project proposal in response to community input, Planning staff
input, new zoning regulations that were under development as part of the Lake Merritt Station
Area Plan, and market conditions. Community stakeholders, including members of the Measure
DD Coalition, Coalition of Advocates for Lake Merritt (CALM), and surrounding neighbors such
as residents of 1200 Lakeshore (a residential high-rise located across the street from the
Remainder Parcel), participated in public meetings to give input on the Developer’s proposed
development.

The developer hosted a public meeting on October 28, 2013 to present their initial proposed
development and seek input. The developer incorporated the feedback they received from that
meeting and followed up with a presentation at the November 18, 2013 meeting of the Measure
DD Coalition, a regular and broadly publicized meeting that is open to the public. Most recently,
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the developer hosted a meeting on January 20, 2015 to present the latest version of their project’s
description and design

At each of the three public meetings, there were 30 to 50 participants; about 2 weeks prior to the
public meeting, announcement notices went out both by mail and by e-mail to key community
listservs, including the City’s Lake Merritt Station Area Plan contacts list, and both City Council
District 2 and City Council District 3 contacts list. In addition, the developer made themselves
available to meet with various interested community stakeholders, when requested. For example,
a subcommittee of the Measure DD Coalition interested in the development of the Remainder
Parcel was formed to follow the project closely and provide guidance and input on various topics
including the project’s design, community benefits and environmental impacts, especially wind
and shadow.

Several concerns were voiced during the community meetings, including:

¢ Wind and shadows resulting from the project would impact the beneficial use of public or
quasi-public or other open spaces in proximity to the proposed development. Wind and
shadow studies performed as part of the site specific CEQA analysis for the project
satisfied the concerns of the Measure DD Coalition (see Attachment B), which was the
principal party that raised the issue.

¢ Additional community benefits, especially affordable housing, should be part of the
proposal (see Key Issues and Impacts Section, below).

e The Conditional Use Permit for reduced parking and the height of building (see Key
Issues and Impacts Section, below).

A public hearing was held in front of the Parks and Recreation Advisory Committee (PRAC)
regarding the stormwater treatment facility site. The PRAC voted five in favor of the proposal,
one against the proposal, and two abstentions. This vote constitutes “No Recommendation”
because six votes are required for an official recommendation. Members of the PRAC raised
concerns that the project should include more community benefits and stormwater treatment
facility improvements.

This project was on the March 18, 2015 Planning Commission agenda but was continued to the
April 1* agenda due to a lack of quorum. Several speakers commented during open forum that
the City should have more widely advertised the RFP, the project should have been presented to
the Design Review Committee, and more affordable housing should be included in the project.

NEIGHBORHOOD DESCRIPTION

The site vicinity consists of public, institutional, residential, and commercial uses. Public and
institutional uses, including the Kaiser Center and the Alameda County Courthouse, are among
the most visible land uses in the area and are largely concentrated along the Lake Merritt Channel
and 13th Street. The Dewey High School campus and the former Oakland Unified School
District (OUSD) administrative offices, which are also planned for redevelopment, are located at
the southern border of the project site. This site is also near Laney College campus and sports
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fields, the Peralta Community College District Administration buildings, the Oakland Museum
of California, the Kaiser Auditorium, the County Court and Offices, and the Public Library.

There are several multi-unit apartment buildings ranging from 2 to 23 stories in the
neighborhood. These buildings have a variety of architectural styles: The 1200 Lakeshore
Apartments, a 23-story residential building on the shore of Lake Merritt, has a post-modern style;
the 18-story “Merritt on 3™ residential building located southeast of the project site has a
contemporary style; and the five-story Lakemount Apartment Building across 2" Avenue from
the project site has a traditional architectural style.

PROJECT DESCRIPTION

The proposed project would develop the site with a 21-story residential apartment tower on top
of a two-story podium (not including an underground garage). The podium would also contain a
fifty-foot tall residential and recreational building adjacent to the tower. The entire project
includes 298 residential units (249,939 square feet of residential floor area), 2,000 square feet of -
ground level commercial space, 209 parking spaces, and associated amenities and improvements.
The proposed building would have an overall height of 270 feet, not including architectural and
mechanical features that extend above the roofline. A mix of unit types is proposed, including
seven lofts, eight penthouse units, 113 studios, 110 one-bedroom units, and 60 two-bedroom
units, which would range in size from approximately 550 to 1,595 square feet.

The project is described in more detail below.
Site Plan

An L-shape created by the tower and recreation/residential building defines a 15,400-square-foot
open space area on top of the podium facing the OUSD property. The open space would include
amenities such as a fire lounge, a wood deck with a wading pool and hot tub, a kitchen and
grilling space, and several movable outdoor chairs and tables.

The approximately 300 feet wide by 75 feet deep tower would be angled north-south to minimize
view and shadow impacts on the lake, channel and the park.

The ground level would include the building entrance, lobby, a 2,000-square-foot café, parking,
seven townhouse units, and a lounge area. The café¢ would be at the corner of the building facing
both East 12" Street and the stormwater treatment facility site and include an outdoor curved
terrace on the south portion of the stormwater treatment facility site with views towards Lake
Merritt and the Lake Merritt Channel. Stairs would connect the sidewalk to the terrace and
entrance into the café.

Three two-story townhouse units would be located adjacent to the café and face the stormwater
treatment facility site. A lobby and four townhouse units would be adjacent to the other side of
the café and face East 12 Street. Parking and utilities would be screened behind these active
uses. Vehicular access to the three-level parking garage (including one-story of underground
parking) would be provided by a single entrance on 2nd Avenue.
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Access, Circulation and Parking

The parking garage would include a total of 209 parking spaces, including mechanical stackers.
Long term storage for a total of 86 bicycles would be available at the below-grade level. Two
loading berths would be located on the second level.

The primary pedestrian access would be provided through an entrance located on East 12th Street
but access would also be available through the café. There would be an elevator to provide access
from the sub-surface garage level and all levels of the building. Internal pathways and stalrwells
would provide access to various levels within the building.

Building Design

Building Base. The design of the bottom five stories along E. 12 Street creates a prominent
building base. The first two levels of the building are a total of 29 feet high; double-story
windows and columns unify these levels to create a strong ground floor presence. The next three
levels are unified in a similar fashion to create a five-story building base. These tall, rectangular
windows echo the windows in civic buildings that ring the west side of the Lake. The darker
colors proposed for this base also contributes to a ground floor prominence along East 12th
Street, the park, and 2nd Avenue.

Tower. As mentioned, the 21-story tower is proposed to be 300 feet wide. This width is reduced
into two volumes facing East 12th Street and the Channel, which are connected by a recessed
elevator shaft, to reduce the perceived length of the building. The volumes are designed to be
seen as separate towers, each with a separate base and top feature (penthouses and a parapet
define the top of each building).

Exterior tower treatments such as cement panels, metal accents, and significant window
transparency create a contemporary design. The plan proposes textured integral color concrete or
corrugated metal for the recessed elevator shaft. Staff believes that corrugated metal would not
be appropriate for this surface because the building does not have an industrial style. Therefore,
staff recommends that color concrete be applied to the elevator shaft exterlor with significant
window recess to provide shadow lines and visual interest.

Landscaping

Street trees and other plantings would be located at the ground level where the site borders East
12" Street, within the podium open space area, and at a sixth level roof terrace.

In addition, off-site improvements are proposed to the existing City-owned stormwater treatment
basin/park located adjacent to the site. These improvements would include the installation of
natural landscaping to the area north and northwest of the project site. With the proposed
improvements, the land would function as a passive open green space consisting mostly of native
plantings, groundcover, shrubs and trees. The groundcover would be low maintenance grasses
and wildflowers requiring mowing once or twice a year. Temporary irrigation would be used for
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two or three years to establish the trees and shrubs. All plantings would adhere to Bay friendly
practices and to the State’s Water Efficient Landscape Ordmance All improvements and
maintenance would be funded by the developer.

GENERAL PLAN ANALYSIS

- The intent of the Urban Residential classification is to “create, maintain, and enhance areas of the
City that are appropriate for multi-unit, mid-rise, or high-rise residential structures in locations
with good access to transportation and other services.” A high-rise apartment building clearly
meets the intent of this designation. The project is also consistent with the following policies
(the policies are in bold text; description of how the project conforms to a policy is in ifalic):

Policy D1.9: Planning for the Channel Park Residential Area. The area between the
Channel Park Arts, Educational, and Cultural Center and the waterfront should be
developed as a walkable urban residential district, incorporating commercial development
and open space as appropriate to take advantage of the cultural and recreational amenities
provided by the center and the channel to the estuary, and easy transportation by BART.
The proposal is in the location described by this policy and provides residential development,
open space, and ground floor commercial space.

Policy N3.4: Encouraging Infill Development. In order to facilitate the construction of
needed housing unit, infill development that is consistent with the General Plan should take
place throughout the City of Oakland. The project is near Downtown Oakland and would be
considered a significant infill development.

Policy N3.9 Orienting Residential Development. Residential development should be
encouraged to face the street and to orient their units to desirable sunlight and views, while
avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting
the privacy needs of residents of the development and surrounding properties, providing
for sufficient conveniently located on-site open space, and avoiding undue noise exposure.
The building is oriented to maximize views of Lake Merritt from buildings to the southeast and
reduce shadow impacts. Open space is conveniently located on the podium level and oriented
 toward the channel and away from the 12" Street Bridge.

The Land Use Element of the General Plan states that Urban Residential allows a maximum of
one unit per 130 square feet of lot area. The project complies with this requirement at a density
of one unit per 135 square feet of lot area.

LAKE MERRITT STATION AREA SPECIFIC PLAN ANALYSIS

Staff believes that the project is consistent with the Lake Merritt Station Area Specific Plan for
the following reasons.

There are two policies that directly address the project site in the Lake Merritt Station Area
Specific Plan:
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LU-40 City Owned Remainder Site. Redevelop the City-owned remainder site on Lake
Merritt Boulevard with landmark quality design, high density residential, and active ground floor
uses that complement the waterfront.

OS-15 Lake Merritt Channel Edge Setback. Require a 100-foot setback along the eastern
edge of the Lake Merritt Channel to promote new publicly accessible open space. This
requirement would impact in particular the new remainder site at the corner of Lake Merritt
Boulevard and 12th Street (site 44) and the OUSD administrative buildings (site 43) if they are
redeveloped.

Staff believes that, as conditioned, this high density residential project will have a landmark
quality design. The perpendicular angle of the tower to the shoreline along with the two-tower
design will successfully break up the mass of the building and create interesting perspectives of
the structure as one travels around the lake. Also, the shapes and angles of the proposed tower
and 1200 Lakeshore Avenue will funnel attention toward Lake Merritt and the Downtown
skyline. High quality materials such cement panels, metal accents, textured integral color
concrete, and significant window transparency will create a design that is reflective of
contemporary trends in exterior building materials.

The proposed 192-foot distance from Lake Merritt is consistent with Policy OS-15, described
above.

The project is also consistent with the Design Guidelines document that was adopted with the
Specific Plan. As described in the Guidelines, the tower will be stepped back and balconies,
recesses, windows, reveals, and bay windows will articulate the fagade. The apparent building
bulk is reduced by segmenting it into smaller masses (two towers and the base) that correspond
to the internal function of the structure. The commercial space will have a high ceiling and
significant transparency as recommended by the Guidelines. The commercial space will not be at
the sidewalk grade as recommended by the Guidelines due to grade changes; however, the
northeast corner of the project site will be connected to the sidewalk through a welcoming
outdoor staircase to draw customers into the proposed commercial space.

ZONING ANALYSIS
The following highlights relevant zoning standards from the LM-1 zone.

Zoning Intent

. The intent of the D-LM-1 zone is to create, maintain, and enhance areas of the Lake Merritt
Station Area Plan District appropriate for high-density residential development with compatible
commercial activities.

Ground Floor Facade Requirements

The following table contains the ground floor facade requirements contained in Chapter 17.101G
of the Planning Code.
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Average minimum setback from the Lake {60 ft 192 ft
Merritt Estuary Channel
Minimum ground floor commercial 55% 81%
facade transparency
Minimum height of the ground floor 15 ft 15 ft
Minimum width of storefronts 15 ft 83 ft
Minimum depth of storefront bay 50 ft 35 ft 1
Minimum separation between the grade 2.5 ft 2.5 feetforall {1,2
and ground floor living space units except
one, which has
no separation.

Notes:
1. The proposal requires variances for not meeting minimum requirement for these items.
See the Key Issues and Impacts Section, below, for further discussion. |
2. This ground floor townhouse is on the northeast area of the project site.

Height, Bulk, Intensity, Open Space, and Tower Standards

The project is in Height Area LM-85 but the applicant has applied for a Conditional Use Permit
to be subject to the requirements of Height Area LM-275, as allowed in Table 17.101G.04 of the
Planning Code. This Table states that one application in the LM-85 height area can apply for a
height area upgrade to LM-275 and that these applications are reviewed on a first come, first
served basis; the subject property is the first and so far only project to apply for this upgrade.

Staff recommends approval of this Conditional Use Permit (CUP) for the reasons described in
the Key Issues and Impacts section of this report. Staff also recommends approval of a CUP
required under Section 17.101G.070 for all projects over 100,000 square feet (the project is a
total of 251,939 square feet). The following table lists the relevant requirements of Height Area
LM-275 and how the project complies with these requirements:

Building Intensity Requirements

Maximum density 364 units 298 units

Maximum Floor Area Ratio {12.0 6.5

(floor area/site arca)

Minimum group open space |75 sf per unit 111 sf per unit
Conditional Use Permit 100,000 251,939 (Conditional
Required Use Permit Required)

Building Base Requirements
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Maximum height of 85 ft 80 ft 1
building base

Average minimum setback 60 ft- 192 feet
from the Lake Merritt
Estuary Channel

Tower Requirements

Maximum total height 275 ft 270 (not includinga |2
16-foot tall cornice,
which is an allowed
projection into the
maximum height)

Maximum average per story ;65 percent (30,203  134.5 percent (13,893 |2

lot coverage above the base |sf) sf)
Maximum building length {150 ft 148 ft 2,3
Maximum diagonal length {180 ft 179 sf 2,4
Parking and Loading Requirements
Minimum parking spaces 223.5 (3/4 space per {209 5,6

dwelling unit)
Minimum bike spaces 14 short term/74 86 long term; 14

long term spaces short term to be

~ |designed in future
draft of plans

Minimum loading births Two loading births | Two loading births

Notes:

1. The building base is the area below 85 feet.

The tower is the area above the base

The building length is the length of the longest frontage of a building

The diagonal length is the distance between the two most separated points on a floor

The March 18, 2015 staff report stated that the project required one parking space

per unit. After reviewing the ordinance adopting the L.ake Merritt Station Area

Plan, staff discovered that projects in the LM zones require three-quarters a parking

space per dwelling unit.

6. According to Section 17.116.110 of the Planning Code, a $20,000 in lieu-fee is
required for each parking space below the minimum requirement. The total in-lieu
fee would be $290,000 (14.5 times $20,000). This reduction is conditionally
permitted and variances may not be granted relating to a reduction of any required
parking in the Specific Plan area. The application for a Conditional Use Permit for
parking reduction is discussed in the Key Issues and Impacts section, below.

Rl il
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ENVIRONMENTAL DETERMINATION

The anticipated environmental effects of the project have been evaluated by the Lake Merritt
Station Area Plan Final Environmental Impact Report (Final EIR) (certified November 2014).
The project is also Categorically Exempt under Section 15332 of the State CEQA Guidelines: In-
Fill Development Projects; Section 15183 of the State CEQA Guidelines: Projects consistent
with a Community Plan, General Plan or Zoning; and 15183.3 (Streamlining for Infill Projects).
These analyses and exemptions satisfy CEQA requirements on a separate and independent basis.

A detailed CEQA analysis of the project is contained in Attachment B of this report. There are no
new significant or substantially more severe environmental effects that would necessitate
preparation of any further environmental review. j

KEY ISSUES AND IMPACTS

The following addresses the major issues raised by the public dufing the community outreach
process.

Community Benefits

Staff has received input that the City, as owner of the project site, should require the developer to
provide more community benefits. The most frequently cited benefit from the public has been
including affordable housing in the development, although a PRAC member also expressed a
desire for more park improvements at the adjacent stormwater treatment facility and/or contribute
to improvements to an off-site park. As mentioned, the community benefits the developer has
agreed to include designing, improving, and maintaining the stormwater treatment facility. The
developer has also agreed to not sell condominium conversion rights from the project site.

In July of 2013, the City Council adopted a resolution to authorize an ENA with the developer
with an understanding that the property would be sold at its “fair market value” with
consideration given to the highest and best use of the property based on the existing zoning and
estimated parcel size. At the direction of the City, the determination of the fair market value of
the land was made by an appraiser without taking into account the inclusion of affordable
housing or other community benefits as part of a development.

There is no requirement in the Planning Code requiring that the project provide affordable
housing. It is Planning staff’s understanding that the City is maximizing the price of the land for
budgetary reasons. The City’s 2013-15 Budget, approved in June of 2013, included $4 million in
land sale proceeds and the only available property held by the City that could generate sufficient
proceeds 1s the project site. If the property is sold for more than the required $4 million, the City
could spend the difference based on its budget priorities.

City staff’s analysis of developer’s proforma indicates that the project is only feasible if rents
increase. This is consistent with recent studies commissioned by the City that show high-rise
developments are marginally feasible. The November 25, 2013 Downtown Oakland
Development Feasibility Study prepared for the Planning & Building Department showed that
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high-rise housing is currently feasible in the Uptown Area, but only feasible at locations near
Lake Merritt if rents increase. Therefore, reducing rents on the project in the form of affordable

housing will render the project infeasible unless significant public subsidies are proposed.

Reduced parking

Staff recommends approval of the Conditional Use Permit for the reduction in required parking
spaces from 223.5 to 209 for the following reasons:

e The project site is five blocks from the Lake Merritt BART Station and served by seven
AC Transit bus lines that cross over the Channel on Lake Merritt Boulevard.

e The developer would be required to pay $20,000 per parking space in in-lieu fees below
the required number that would be allocated for improvements in the Lake Merritt
Specific Plan Area that increase the supply or reduce the demand for public parking. The
fees could fund a range of items such as additional parking facilities, transit, bike and
pedestrian infrastructure and transportation demand management (TDM) programs;
leasing of available private spaces; and improved parking management of existing supply.

e Condition of Approval 23 requires that the applicant submit a Transportation Demand
TDM plan that contains strategies to reduce on-site parking demand.

e Condition of Approval #48 requires that the leasing of the parking spaces be “unbundled”
from the leasing of the units. It is acceptable to accomplish this by the developer
marketing the units with rents that include on parking space per unit and if the resident
does not desire to use the space, the rent amount will reduced accordingly. In other
words, the cost of renting a unit would be less if the resident does not want a parking
space, thereby reducing demand because the tenant is not required to rent a space.
Charging extra rent for a parking space should reduce the number of parking spaces
required in a building.

Separation between the grade and ground floor living space

As mentioned, the proposal requires a variance because one unit, which is on the northeast area
of the project site, has no separation between the grade and the ground floor living space where a
2.5-foot separation 1s required. Staff recommends approval of this variance because the project
site slopes up from Lake Merritt Boulevard to 2*® Avenue, which reduces the available space to
install stairs in the front of the unit. Further, lifting the unit to accommodate stairs would create
an inconsistent roofline in the East 12% Street elevation and make the unit inaccessible under the
American with Disabilities Act.

Minimum depth of storefront bay

The proposed depth of the storefront bay is 35 feet, while 50 feet is required. Staff recommends
approval of the variance for the following reasons:

o 35 feet is sufficient depth for a restaurant/café, which is the intended use for the
commercial space;
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e Increasing the commercial depth would remove parking spaces from a project that is
already below the number of spaces required by the Planning Code;

e The developer proposes a large outdoor seating space that will increase the functional
area of the restaurant; and

e A 50-foot deep storefront is not required to fulfill the intent of the residential zone where
ground floor commercial space is not a required amenity.

LM-275 Height Area

As mentioned, the project is in Height Area LM-85 but the applicant has applied for a
Conditional Use Permit to.be subject to the requirements of Height Area LM-275. Staff
recommends approval of the Conditional Use Permit because the project meets the criteria for
approval contained in Note 2 of Table 17.101G.04 as described below. The criteria are in bold
and staff’s response is in italic.

a. The proposal is consistent with the intent and desired land use character identified
in the Lake Merritt Station Area Plan and its associated policies;

As described in the Lake Merritt Specific Plan Analysis section, above, the residential
tower with a ground floor commercial use is consistent with Policies LU-40 and OS-15 in
the Plan and its accompanying Design Guidelines.

b. The proposal will promote implementation of the Lake Merritt Station Area Plan;

New construction that is consistent with the policies identified in (a) directly implements
the intent of the Plan.

c. The proposal is consistent with the desired visual character described in the Lake
Merritt Station Area Plan and Lake Merritt Station Area Design Guidelines, with
consideration given to the existing character of the site and surrounding area.

As described in the Lake Merritt Specific Plan Analysis section, above, a residential
tower with a ground floor commercial use is consistent with the Plan’s Design
Guidelines. The building is not in a historic district and the design context of the
surrounding area is a mix of varying styles and building heights.

Finally, the impact on views of Lake Merritt will be minimized due to the angle and depth of the
proposed building.

RECOMMENDATION

(1) Accept staff’s environmental determination and findings that (a) anticipated environmental
effects of the project have been evaluated by the Lake Merritt Station Area Plan Final
Environmental Impact Report (Final EIR) (certified November 2014) and, for the reasons
discussed in this report, including Attachment B, no further environmental review is
required; and (b) that the project is also exempt from CEQA and further CEQA review as
discussed in this report.
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(2) Approve the project based upon the attached findings and subject to the attached conditions
of approval
Prepared by:
ﬂ //uo %5444
NEIL GRAY
Planner III
Approved by:
- / ‘
pad g /C//Z, 8
_AOBERT MERKAMP

Development Planning Manager

Approved for forwarding to the

City Planning Cormimi

DARIN RANELLETTL Deputy Director
Burcau of Planning

ATTACHMENTS:
A. Project Plans
B. CEQA Analysis
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FINDINGS FOR APPROVAL

This proposal meets the required findings under Sections 17.136.050 -- General Design Review
Criteria, 17.134.050 -- General Use Permit Criteria, 17.148.050 — General Variance Criteria,
Table 17.101G.04, Note 10 -- Use Permit Criteria for Exceptions to Height/Bulk/Intensity Area
Standards in the LM Zones. Required findings are shown in bold type; explanations as to why
these findings can be made are in italic.

Section 17.136.050 Regular design review criteria.
A. For Residential Facilities.

1. That the proposed design will create a building or set of buildings that are well
related to the surrounding area in their setting, scale, bulk, height, materials, and
textures

The proposed style of the building contains basic forms with an 80-foot base and a
rectangular tower. These forms and the tall, rectangular windows at the base of the
building relate to the public and institutional buildings on the west side of the lake.

The width of the tower is reduced into two volumes facing East 12th Street, which are
connected by a recessed elevator shaft, to reduce the perceived length of the building.
Stepping back the building above 85-feet relates to height of other structures in the
neighborhood.

The perpendicular angle of the tower to the shoreline and the “two-tower” design will
create interesting perspectives of the structure as one travels around the lake. The
perpendicular angle of the tower to the Lake Merritt Shoreline also preserves views to
the Lake from the west.

The slab design of the tower and the location of the 1200 Lakeshore Avenue building
will funnel attention toward Lake Merritt and the Downtown skyline. High quality
materials such as concrete panels, metal accents, textured integral color concrete, and
significant window transparency create a design that is reflective of contemporary
trends in exterior building materials.

2. That the proposed design will protect, preserve, or enhance desirable
neighborhood characteristics;

As mentioned in (1), above, the building will protect views of and funnel attention
towards the Lake, which is the neighborhood’s most valuable natural asset. Further,
improvement of the detention basin will improve the water quality of the Lake and
provide an attractive landscaped area.

3. That the proposed design will be sensitive to the topography and landscape.

There is no significant topography or landscape on the project site. The native plantings
and large native trees in the stormwater treatment facility site have been carefully chosen
to be compatible with the lakeside environment and existing bioswale.
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4.

5.

That, if situated on a hill, the design and massing of the proposed building relates to
the grade of the hill;

There is a small upslope along East I 2™ Street that creates a separation between the
grade and ground floor commercial space at the corner of East 1 2" Street and Lake
Merritt Blvd. The design of the building takes advantage of this by creating an outdoor
seating area with a view of the Channel and an attractive entrance feature for a ground

foor café.

That the proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable design review guidelines or criteria, district
plan, or development control map which have been adopted by the Planning
Commission or City Council.

The project conforms to the Lake Merritt Station Area Plan and the General Plan as
described in the Lake Merritt Station Area Plan Analysis and the General Plan Analysis
sections of this report.

B. For Nonresidential Facilities and Signs.

1.

That the proposal will help achieve or maintain a group of facilities which are well
related to one another and which, when taken together, will result in a well-
composed design, with consideration given to site, landscape, bulk, height,
arrangement, texture, materials, colors, and appurtenances; the relation of these
factors to other facilities in the vicinity; and the relation of the proposal to the total
setting as seen from key points in the surrounding area. Only elements of design
which have some significant relationship to outside appearance shall be
considered, except as otherwise provided in_Section 17.136.060;

A double height ceiling and outdoor seating will create a successful café environment.
Significant window transparency, awnings, and transom windows will contribute to a
visually pleasing storefront design.

That the proposed design will be of a quality and character which harmonizes
with, and serves to protect the value of, private and public investments in the area;

The proposal will project the value of investments in the area by providing an attractive
café to the neighborhood.

That the proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable design review guidelines or criteria, district
plan, or development control map which have been adopted by the Planning
Commission or City Council.

The project conforms to the Lake Merritt Station Area Plan and the General Plan as
described in the Lake Merritt Station Area Plan Analysis and the General Plan
Analysis sections of this report

17.134.050 General Use Permit criteria.
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A. That the location, size, design, and operating characteristics of the proposed
development will be compatible with and will not adversely affect the livability or
appropriate development of abutting properties and the surrounding neighborhood,
with consideration to be given to harmony in scale, bulk, coverage, and density; to the
availability of civic facilities and utilities; to harmful effect, if any, upon desirable
neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development;

The project fulfills this finding for the following reasons:

The tower is angled to minimize view and solar impacts on the Lake from
surrounding properties.

The 300-foot width of the building is reduced into two volumes facing East 12th
Street, which are connected by a recessed elevator shafi, to reduce the perceived
length of the building. The base and tower design of the proposal further reduces the
perceived bulk of the building.

As conditioned, the proposal will fund stormwater, sidewalk, and other improvements
surrounding the development.

A CEQA analysis contained in Attachment B demonstrates that the project, as
conditioned, will not have significant traffic impacts on the surrounding streets.

The reduction in parking will not adversely affect the neighborhood because:

o The project site is five blocks from the Lake Merritt BART Station and served by
seven AC Transit bus lines that cross over the Channel on Lake Merritt
Boulevard.

o The developer would be required to pay $20,000 per parking space in in-lieu fees
that would be allocated for improvements in the Lake Merritt Specific Plan Area
that increase the supply or reduce the demand for public parking. The fees could
Jfund a range of items such as additional parking facilities, transit, bike and
pedestrian infrastructure and transportation demand management programs;
leasing of available private spaces; and improved parking management of
existing supply.

o Condition of Approval #23 requires that the applicant submit a Transportation
Demand Management plan that contains strategies to reduce on-site parking
demand.

The reduction in the size of the loading berths will not adversely affect the
neighborhood because they will be of sufficient size to park a medium sized moving
vehicle. This size vehicle will be sufficient because of the small unit sizes proposed
for the development.

Improvement of the detention basin will improve the water quality of the Lake and
provide an attractive open space area.
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B.

That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be
as attractive as the nature of the use and its location and setting warrant;

The open space and community room on the podium will be conveniently accessed by
residents and the building will be located near Lake Merritt recreational facilities. Parking
will be conveniently located underground and behind active spaces.

. That the proposed development will enhance the successful operation of the

surrounding area in its basic community functions, or will provide an essential service
to the community or region;

The proposal will contribute high quality residential units to a residential neighborhood and
the proposed café will be a valuable amenity to the neighborhood.

That the proposal conforms to all applicable regular design review criteria set forth in
the regular design review procedure at Section 17.136.050

See Design Review Findings, above.

That the proposal conforms in all significant respects with the Oakland General Plan
and with any other applicable guidelines or criteria, district plan or development
control map which has been adopted by the Planning Commission or City Council.

The project conforms to the Lake Merritt Station Area Plan and the General Plan as
described in the Lake Merritt Station Area Plan Analysis and the General Plan Analysis
sections of this report.

17.148.050 Variance Findings required.

A.

B.

That strict compliance with the specified regulation would result in practical difficulty
or unnecessary hardship inconsistent with the purposes of the zoning regulations, due
to unique physical or topographic circumstances or conditions of design; or, as an

alternative in the case of a minor variance, that such strict compliance would preclude
an effective design solution improving livability, operational efficiency, or appearance.

A variance is required because the proposed depth of the storefront bay is 35 feet, while 50
feet is required. Approval of the variance would meet this finding because:

o 35 feet is sufficient depth for a restaurant/café, which is the intended use for the
commercial space,

o Increasing the commercial depth would remove parking spaces from a project that
has fewer parking spaces than dwelling units; and

o The developer proposes a large outdoor seating space that will increase the
Jfunctional area of the restaurant.

That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a
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minor variance, that such strict compliance would preclude an effective design solution
fulfilling the basic intent of the applicable regulation.

The basic intent of the applicable regulation is to create a viable and flexible storefront
space. The proposed 35-foot storefront depth is sufficient to create a successful café space.
Further, a 50-foot deep storefront is not required to fulfill the intent of the LM-1 residential
zone where ground floor commercial space is not a required amenity. Finally, the outdoor
seating area will provide additional floor space for the café.

C. That the variance, if granted, will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will not
be detrimental to the public welfare or contrary to adopted plans or development
policy.

Increasing the storefront depth will adversely affect the livability of the area by reducing the
number of parking spaces in the development.

D. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of
the zoning regulations.

Many commercial facilities in high density residential zones have been constructed with a
depth of 35 feet or less.

E. That the elements of the proposal requiring the variance (e.g., elements such as
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regular
design review criteria set forth in the design review procedure at Section 17.136.050.

The element requiring the variance will not affect the exterior of the building and, therefore,
conforms to the Regular Design Review Criteria.

F. That the proposal conforms in all significant respects with the Oakland General Plan
and with any other applicable guidelines or criteria, district plan, or development
control map which have been adopted by the Planning Commission or City Council.

The project conforms to the Lake Merritt Station Area Plan and the General Plan as
described in the Lake Merritt Station Area Plan Analysis and the General Plan Analysis
sections of this report. '

Table 17.101G.04 -- Note 10: Findings required for the granting of a Conditional Use
Permit for Exceptions to Height/Bulk/Intensity Area Standards.

A. The proposal is consistent with the intent and desired land use character identified in
the Lake Merritt Station Area Plan and its associated policies;

As described in the Lake Merritt Specific Plan Analysis section, above, a residential tower
with a ground floor commercial use is consistent with Policies LU-40 and OS-15 in the Plan
and its accompanying Design Guidelines.

B. The proposal will promote implementation of the L.ake Merritt Station Area Plan;
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New construction that is consistent with the policies identified in (a) directly implements the
intent of the Plan.

C. The proposal is consistent with the desired visual character described in the Lake
Merritt Station Area Plan and Lake Merritt Station Area Design Guidelines, with
consideration given to the existing character of the site and surrounding area.

As described in the Lake Merritt Specific Plan Analysis section, above, a residential tower
with a ground floor commercial use is consistent with the Plan’s Design Guidelines. The
building is not in a historic district and the design context of the surrounding area is a mix of
varying styles and building heights.
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CONDITIONS OF APPROVAL

1. Approved Use

Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials, staff report, and the plans dated 7/16/14 and
submitted on 3/12/15, and as amended by the following conditions. Any additional uses
or facilities other than those approved with this permit, as described in the project
description and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall required prior
written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals
set forth below. This Approval includes: Approval of Conditional Use Permits,
Variances, and Design Review for the construction of a 413,829 square foot, 24-story
residential apartment tower.

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire two years from
the approval date, unless within such period all necessary permits for construction or
alteration have been issued, or the authorized activities have commenced in the case of a
permit not involving construction or alteration. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this permit, the Director of City
Planning or designee may grant a one-year extension of this date, with additional extensions
subject to approval by the approving body. Expiration of any necessary building permit for
this project may invalidate this Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved
plans may be approved administratively by the Director of City Planning or designee. Major
changes to the approved plans shall be reviewed by the Director of City Planning or designee
to determine whether such changes require submittal and approval of a revision to the
approved project by the approving body or a new, completely independent permit.

4. Conformance with other Requirements

Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or
local laws/codes, requirements, regulations, and guidelines, including but not limited to
those imposed by the City’s Building Services Division, the City’s Fire Marshal, and the
City’s Public Works Agency. Compliance with other applicable requirements may require
changes to the approved use and/or plans. These changes shall be processed in
accordance with the procedures contained in Condition of Approval 3.
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a) The applicant shall submit approved building plans for project-specific needs related to
fire protection to the Fire Services Division for review and approval, including, but not
limited to automatic extinguishing systems, water supply improvements and hydrants, fire
department access, and vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require
certification by a licensed professional that the as-built project conforms to all applicable
zoning requirements, including but not limited to approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with approved plans
may result in remedial reconstruction, permit revocation, permit modification, stop work,
permit suspension or other corrective action.

¢) Violation of any term, Conditions or project description relating to the Approvals is
unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter these
Conditions if it is found that there is violation of any of the Conditions or the provisions
of the Planning Code or Municipal Code, or the project operates as or causes a public
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall
be responsible for paying fees in accordance with the City’s Master Fee Schedule for
inspections conducted by the City or a City-designated third-party to investigate alleged
violations of the Conditions of Approval.

6. Signed Copy of the Conditions
With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions shall be signed by the property owner, notarized,
and submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning
Commission and its respective agents, officers, and employees (hereafter collectively
called City) from any liability, damages, claim, judgment, loss (direct or indirect)action,
causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness or
consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul, (1) an approval by the City
relating to a development-related application or subdivision or (2) implementation of an
approved development-related project. The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys’ fees.
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8.

10.

11.

12.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A
above, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations
and the Letter of Agreement shall survive termination, extinguishment or invalidation of
the approval. Failure to timely execute the Letter Agreement does not relieve the
applicant of any of the obligations contained in this condition or other requirements or
conditions of approval that may be imposed by the City.

Compliance with Conditions of Approval

Ongoing

The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at
its sole cost and expense, and subject to review and approval of the City of Oakland.

Severability

Ongoing

Approval of the project would not have been granted but for the applicability and validity of
each and every one of the specified conditions, and if one or more of such conditions is found
to be invalid by a court of competent jurisdiction this Approval would not have been granted
without requiring other valid conditions consistent with achieving the same purpose and
intent of such Approval.

Job Site Plans

Ongoing throughout demolition, grading, and/or construction

At least one (1) copy of the stamped approved plans, along with the Approval Letter and
Conditions of Approval, shall be available for review at the job site at all times.

Special Inspector/Inspections, Independent Technical Review, Project Coordination
and Management

Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call third-party special
inspector(s)/inspections as needed during the times of extensive or specialized plancheck
review or construction. The project applicant may also be required to cover the full costs of
independent technical review and other types of peer review, monitoring and inspection,
including without limitation, third party plan check fees, including inspections of violations
of Conditions of Approval. The project applicant shall establish a deposit with the Building
Services Division, as directed by the Building Official, Director of City Planning or designee.

Required Landscape Plan for New Construction and Certain Additions to Residential
Facilities

Prior to issuance of a building permit

Submittal and approval of a landscape plan for the entire site is required for the establishment
of a new residential unit (excluding secondary units of five hundred (500) square feet or less),
and for additions to Residential Facilities of over five hundred (500) square feet. The
landscape plan and the plant materials installed pursuant to the approved plan shall conform
with all provisions of Chapter 17.124 of the Oakland Planning Code, including the following:
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13.

14.

15.

a)

b)

d)

Landscape plan shall include a detailed planting schedule showing the proposed location,
sizes, quantities, and specific common botanical names of plant species.

Landscape plans for projects involving grading, rear walls on downslope lots requiring
conformity with the screening requirements in Section 17.124.040, or vegetation
management prescriptions in the S-11 zone, shall show proposed landscape treatments for
all graded areas, rear wall treatments, and vegetation management prescriptions.

Landscape plan shall incorporate pest-resistant and drought-tolerant landscaping
practices. Within the portions of Oakland northeast of the line formed by State Highway
13 and continued southerly by Interstate 580, south of its intersection with State Highway
13, all plant materials on submitted landscape plans shall be fire-resistant The City
Planning and Zoning Division shall maintain lists of plant materials and landscaping
practices considered pest-resistant, fire-resistant, and drought-tolerant.

All landscape plans shall show proposed methods of irrigation. The methods shall ensure
adequate irrigation of all plant materials for at least one growing season.

Landscape Requirements for Street Frontages.

Prior to issuance of a final inspection of the building permit

a)

b)

All areas between a primary Residential Facility and abutting street lines shall be fully
landscaped, plus any unpaved areas of abutting rights-of-way of improved streets or
alleys, provided, however, on streets without sidewalks, an unplanted strip of land five (5)
feet in width shall be provided within the right-of-way along the edge of the pavement or
face of curb, whichever is applicable. Existing plant materials may be incorporated into
the proposed landscaping if approved by the Director of City Planning.

In addition to the general landscaping requirements set forth in Chapter 17.124, a
minimum of one (1) fifteen-gallon tree, or substantially equivalent landscaping consistent
with city policy and as approved by the Director of City Planning, shall be provided for
every twenty-five (25) feet of street frontage. On streets with sidewalks where the
distance from the face of the curb to the outer edge of the sidewalk is at least six and one-
half (6 2) feet, the trees to be provided shall include street trees to the satisfaction of the
Director of Parks and Recreation.

Assurance of Landscaping Completion.

Prior to issuance of a final inspection of the building permit

The trees, shrubs and landscape materials required by the conditions of approval attached to
this project shall be planted before the certificate of occupancy will be issued; or a bond,
cash, deposit, or letter of credit, acceptable to the City, shall be provided for the planting of
the required landscaping. The amount of such bond, cash, deposit, or letter of credit shall
equal the greater of two thousand five hundred dollars ($2,500.00) or the estimated cost of
the required landscaping, based on a licensed contractor’s bid.

Landscape Requirements for Street Frontages.

Prior to issuance of a final inspection of the building permit

On streets with sidewalks where the distance from the face of the curb to the outer edge of
the sidewalk is at least six and one-half (6 7%) feet and does not interfere with access
requirements, a minimum of one (1) twenty-four (24) inch box tree shall be provided for
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16.

17.

18.

19.

every twenty-five (25) feet of street frontage, unless a smaller size is recommended by the
City arborist. The trees to be provided shall include species acceptable to the Tree Services
Division.

Landscape Maintenance.

Ongoing

All required planting shall be permanently maintained in good growing condition and,
whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements. All required irrigation systems shall be permanently
maintained in good condition and, whenever necessary, repaired or replaced.

Underground Utilities

Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Building Services
Division and the Public Works Agency, and other relevant agencies as appropriate, that show
all new electric and telephone facilities; fire alarm conduits; street light wiring; and other
wiring, conduits, and similar facilities placed underground. The new facilities shall be placed
underground along the project applicant’s street frontage and from the project applicant’s
structures to the point of service. The plans shall show all electric, telephone, water service,
fire water service, cable, and fire alarm facilities installed in accordance with standard
specifications of the serving utilities.

Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or building permit

a) The project applicant shall submit Public Improvement Plans to Building Services
Division for adjacent public rights-of-way (ROW) showing all proposed improvements
and compliance with the conditions and City requirements including but not limited to
curbs, gutters, sewer laterals, storm drains, street trees, paving details, locations of
transformers and other above ground utility structures, the design specifications and
locations of facilities required by the East Bay Municipal Utility District (EBMUD),
street lighting, on-street parking and accessibility improvements compliant with

~applicable standards and any other improvements or requirements for the project as

provided for in this Approval. Encroachment permits shall be obtained as necessary for
any applicable improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Services Division is
required as part of this condition.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve
designs and specifications for the improvements. Improvements shall be completed prior
to the issuance of the final building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water
supply availability and distribution to current codes and standards.

Improvements in the Public Right-of Way (Specific)
Approved prior to the issuance of a grading or building permit
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Final building and public improvement plans submitted to the Building Services Division

may include the following components:

a) Remove and replace any existing driveway that will not be used for access to the property
with new concrete sidewalk, curb and gutter.

b) Reconstruct drainage facility to current City standards.

¢) Provide separation between sanitary sewer and water lines to comply with current City of
Oakland and Alameda Health Department standards.

d) Construct wheelchair ramps that comply with Americans with Disability Act
requirements and current City Standards.

e) Remove and replace deficient concrete sidewalk, curb and gutter within property
frontage.

f) Provide adequate fire department access and water supply, including, but not limited to
currently adopted fire codes and standards.

20. Payment for Public Improvements
Prior to issuance of a final inspection of the building permit.
The project applicant shall pay for and install public improvements made necessary by the
project including damage caused by construction activity.

21. Compliance Matrix
Prior to issuance of a demolition, grading, or building permit
The project applicant shall submit to the Planning and Zoning Division and the Building
Services Division a Conditions compliance matrix that lists each condition of approval, the
City agency or division responsible for review, and how/when the project applicant has met
or intends to meet the conditions. The applicant will sign the Conditions of Approval
attached to the approval letter and submit that with the compliance matrix for review and
approval. The compliance matrix shall be organized per step in the plancheck/construction
process unless another format is acceptable to the Planning and Zoning Division and the
Building Services Division. The project applicant shall update the compliance matrix and
provide it with each item submittal.

22. Construction Management Plan
Prior to issuance of a demolition, grading, or building permit
The project applicant shall submit to the Planning and Zoning Division and the Building
Services Division for review and approval a construction management plan that identifies the
conditions of approval related to construction impacts of the project and explains how the
project applicant will comply with these construction-related conditions of approval.

23. Parking and Transportation Demand Management
Prior to issuance of a final inspection of the building permit.
The applicant shall submit for review and approval by the Planning and Zoning Division a
Transportation Demand Management (TDM) plan containing strategies to reduce on-site
parking demand and single occupancy vehicle travel. The applicant shall implement the
approved TDM plan. The TDM shall include strategies to increase bicycle, pedestrian, transit,
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24.

and carpools/vanpool use. All four modes of travel shall be considered. Strategies to consider

include the following:

a) Inclusion of additional bicycle parking, shower, and locker facilities that exceed the
requirement

b) Construction of bike lanes per the Bicycle Master Plan; Priority Bikeway Projects
c) Signage and striping onsite to encourage bike safety

d) Installation of safety elements per the Pedestrian Master Plan (such as cross walk striping,
curb ramps, count down signals, bulb outs, etc.) to encourage convenient crossing at
arterials

e) Installation of amenities such as lighting, street trees, trash receptacles per the Pedestrian
Master Plan and any applicable streetscape plan

f) Direct transit sales or subsidized transit passes

g) Guaranteed ride home program

h) Pre-tax commuter benefits (checks)

1) On-site car-sharing program (such as City Car Share, Zip Car, etc.)

J) On-site carpooling program

k) Distribution of information concerning alternative transportation options
1) Parking spaces sold/leased separately

m) Parking management strategies; including attendant/valet parking and shared parking
spaces ’

Construction-Related Air Pollution Controls (Dust and Equipment Emissions)

Ongoing throughout demolition, grading, and/or construction

During construction, the project applicant shall require the construction contractor to

implement all of the following applicable measures recommended by the Bay Area Air

Quality Management District (BAAQMD):

a) Water all exposed surfaces of active construction areas at least twice daily (using
reclaimed water if possible). Watering should be sufficient to prevent airborne dust from
leaving the site. Increased watering frequency may be necessary whenever wind speeds
exceed 15 miles per hour. Reclaimed water should be used whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least two feet of freeboard (i.e., the minimum required space between the top
of the load and the top of the trailer).

c) All visible mud or dirt track-out onto adjacent public roads shall be removed using wet
power vacuum street sweepers at least once per day. The use of dry power sweeping is
prohibited.

d) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building
pads should be laid as soon as possible after grading unless seeding or soil binders are
used.

e) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed
stockpiles (dirt, sand, etc.). o
f) Limit vehicle speeds on unpaved roads to 15 miles per hour.
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g) Idling times shall be minimized either by shutting equipment off when not is use or
reducing the maximum idling time to five minutes (as required by the California airborne
toxics control measure Title 13, Section 2485, of the California Code of Regulations.
Clear signage to this effect shall be provided for construction workers at all access points.

h) All construction equipment shall be maintained and properly tuned in accordance with the
manufacturer’s specifications. All equipment shall be checked by a certified mechanic
and determined to be running in proper condition prior to operation.

1) Post a publicly visible sign that includes the contractor’s name and telephone number to
contact regarding dust complaints. When contacted, the contractor shall respond and take
corrective action within 48 hours. The telephone numbers of contacts at the City and the
BAAQMD shall also be visible. This information may be posted on other required on-
site signage.

j) All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can be verified by lab samples or moisture
probe.

k) All excavation, grading, and demohtlon activities shall be suspended when average wind
speeds exceed 20 mph.

1) Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

m) Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for one month or more).

n) Designate a person or persons to monitor the dust control program and to order increased
watering, as necessary, to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress.

o) Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of actwely
disturbed areas of the construction site to minimize wind blown dust. Wind breaks must
‘have a maximum 50 percent air porosity.

p) Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in
disturbed areas as soon as possible and watered appropriately until vegetation is
established.

q@) The simultaneous occurrence of excavation, grading, and ground-disturbing construction
activities on the same area at any one time shall be limited. Activities shall be phased to
reduce the amount of disturbed surfaces at any one time.

r) All trucks and equipment, including tires, shall be washed off prior to leaving the site.

s) Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12
inch compacted layer of wood chips, mulch, or gravel.

t) Minimize the idling time of diesel-powered construction equipment to two minutes.

u) The project applicant shall develop a plan demonstrating that the off-road equipment
(more than 50 horsepower) to be used in the construction project (i.e., owned, leased, and
subcontractor vehicles) would achieve a project wide fleet-average 20 percent NOx
reduction and 45 percent particulate matter (PM) reduction compared to the most recent

California Air Resources Board (CARB) fleet average. Acceptable options for reducing
emissions include the use of late model engines, low-emission diesel products, alternative
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fuels, engine retrofit technology, after-treatment products, add-on devices such as
particulate filters, and/or other options as they become available.

v) Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., BAAQMD
Regulation 8, Rule 3: Architectural Coatings).

w) All construction equipment, diesel trucks, and generators shall be equipped with Best
Available Control Technology for emission reductions of NOx and PM.

x) Off-road heavy diesel engines shall meet the CARB’s most recent certification standard.

Davs/Hours of Construction Operation

Ongoing throughout demolition, grading, and/or construction
The project applicant shall require construction contractors to limit standard construction
activities as follows:

a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday through
Friday, except that pile driving and/or other extreme noise generating activities greater
than 90 dBA shall be limited to between 8:00 a.m. and 4:00 p.m. Monday through Friday.

b) Any construction activity proposed to occur outside of the standard hours of 7:00 am to
7:00 pm Monday through Friday for special activities (such as concrete pouring which
may require more continuous amounts of time) shall be evaluated on a case by case basis,
with criteria including the proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable if the overall duration of construction is
shortened and such construction activities shall only be allowed with the prior written
authorization of the Building Services Division.

c) Construction activity shall not occur on Saturdays, with the following possible
exceptions:

i. Prior to the building being enclosed, requests for Saturday construction for special
activities (such as concrete pouring which may require more continuous amounts of
time), shall be evaluated on a case by case basis, with criteria including the proximity
of residential uses and a consideration of resident’s preferences for whether the
activity is acceptable if the overall duration of construction is shortened. Such
construction activities shall only be allowed on Saturdays with the prior written
authorization of the Building Services Division.

ii. After the building is enclosed, requests for Saturday construction activities shall only
be allowed on Saturdays with the prior written authorization of the Building Services
‘Division, and only then within the interior of the building with the doors and
windows closed.

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed on
Saturdays, with no exceptions.

e) No construction activity shall take place on Sundays or Federal holidays.

f) Construction activities include but are not limited to: truck idling, moving equipment
(including trucks, elevators, etc) or materials, deliveries, and construction meetings held
on-site in a non-enclosed area.

g) Applicant shall use temporary power poles instead of generators where feasible.

Noise Control -
Ongoing throughout demolition, grading, and/or construction
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To reduce noise impacts due to construction, the project applicant shall require construction
contractors to implement a site-specific noise reduction program, subject to the Planning and
Zoning Division and the Building Services Division review and approval, which includes the
following measures:

2)

b

d)

Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures and acoustically-attenuating shields or shrouds, wherever
feasible).

Except as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and rock
drills) used for project construction shall be hydraulically or electrically powered to avoid
noise associated with compressed air exhaust from pneumatically powered tools.
However, where use of pneumatic tools is unavoidable, an exhaust muffler on the
compressed air exhaust shall be used; this muffler can lower noise levels from the
exhaust by up to about 10 dBA. External jackets on the tools themselves shall be used, if
such jackets are commercially available and this could achieve a reduction of S dBA.
Quieter procedures shall be used, such as drills rather than impact equipment, whenever
such procedures are available and consistent with construction procedures.

Stationary noise sources shall be located as far from adjacent receptors as possible, and
they shall be muffled and enclosed within temporary sheds, incorporate insulation
barriers, or use other measures as determined by the City to provide equivalent noise
reduction.

The noisiest phases of construction shall be limited to less than 10 days at a time.
Exceptions may be allowed if the City determines an extension is necessary and all
available noise reduction controls are implemented.

Noise Complaint Procedures

Ongoing throughout demolition, grading, and/or construction

Prior to the issuance of each building permit, along with the submission of construction
documents, the project applicant shall submit to the Building Services Division a list of
measures to respond to and track complaints pertaining to construction noise. These measures
shall include:

a)

b)

A procedure and phone numbers for notifying the Building Services Division staff and
Oakland Police Department; (during regular construction hours and off-hours);

A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures and who to notify in the event of a problem. The sign shall also
include a listing of both the City and construction contractor’s telephone numbers (during
regular construction hours and off-hours);

The designation of an on-site construction complaint and enforcement manager for the
project;

Notification of neighbors and occupants within 300 feet of the project construction area at
least 30 days in advance of extreme noise generating activities about the estimated
duration of the activity; and .

A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices
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(including construction hours, neighborhood notification, posted signs, etc.) are
completed.

28. Interior Noise
Prior to issuance of a building permit and Certificate of Occupancy
If necessary to comply with the interior noise requirements of the City of Oakland’s General
Plan Noise Element and achieve an acceptable interior noise level, noise reduction in the
form of sound-rated assembilies (i.e., windows, exterior doors, and walls), and/or other
appropriate features/measures, shall be incorporated into project building design, based upon
recommendations of a qualified acoustical engineer and submitted to the Building Services
Division for review and approval prior to issuance of building permit. Final
recommendations for sound-rated assemblies, and/or other appropriate features/measures,
will depend on the specific building designs and layout of buildings on the site and shall be
determined during the design phases. Written confirmation by the acoustical consultant,
HVAC or HERS specialist, shall be submitted for City review and approval, prior to
Certificate of Occupancy (or equivalent) that:
a) Quality control was exercised during construction to ensure all air-gaps and penetrations

of the building shell are controlled and sealed; and

b) Demonstrates compliance with interior noise standards based upon performance testing of
a sample unit.

¢) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease or title to all
new tenants or owners of the units acknowledging the noise generating activity and the
single event noise occurrences. Potential features/measures to reduce interior noise could
include, but are not limited to, the following:

i. Installation of an alternative form of ventilation in all units identified in the acoustical
analysis as not being able to meet the interior noise requirements due to adjacency to
a noise generating activity, filtration of ambient make-up air in each unit and analysis
of ventilation noise if ventilation is included in the recommendations by the acoustical
analysis.

ii. Prohibition of Z-duct construction.

29. Operational Noise-General
Ongoing
Noise levels from the activity, property, or any mechanical equipment on site shall comply
with the performance standards of Section 17.120 of the Oakland Planning Code and Section
8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity
causing the noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the Planning and Zoning Division and Building
Services.

30. Construction Traffic and Parking
Prior to the issuance of a demolition, grading or building permit
The project applicant and construction contractor shall meet with appropriate City of Oakland
agencies to determine traffic management strategies to reduce, to the maximum extent
feasible, traffic congestion and the effects of parking demand by construction workers during
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construction of this project and other nearby projects that could be simultaneously under

construction. The project applicant shall develop a construction management plan for review

and approval by the Planning and Zoning Division, the Building Services Division, and the

Transportation Services Division. The plan shall include at least the following items and

requirements:

a) A set of comprehensive traffic control measures, including scheduling of major truck trips
and deliveries to avoid peak traffic hours, detour signs if required, lane closure
procedures, signs, cones for drivers, and designated construction access routes.

b) Notification procedures for adjacent property owners and public safety personnel
regarding when major deliveries, detours, and lane closures will occur.

¢) Location of construction staging areas for materials, equipment, and vehicles at an
approved location.

d) A process for responding to, and tracking, complaints pertaining to construction activity, -
including identification of an onsite complaint manager. The manager shall determine the
cause of the complaints and shall take prompt action to correct the problem. Planning and
Zoning shall be informed who the Manager is prior to the issuance of the first permit
issued by Building Services.

e) Provision for accommodation of pedestrian flow.

f) Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.

g) Any damage to the street caused by heavy equipment, or as a result of this construction,
shall be repaired, at the applicant's expense, within one week of the occurrence of the
damage (or excessive wear), unless further damage/excessive wear may continue; in such
case, repair shall occur prior to issuance of a final inspection of the building permit. All
damage that is a threat to public health or safety shall be repaired immediately. The street
shall be restored to its condition prior to the new construction as established by the City
Building Inspector and/or photo documentation, at the applicant's expense, before the
issuance of a Certificate of Occupancy.

h) Any heavy equipment brought to the construction site shall be transported by truck, where
feasible. '

1) No materials or equipment shall be stored on the traveled roadway at any time.

j) Prior to construction, a portable toilet facility and a debris box shall be installed on the
site, and properly maintained through project completion.

k) All equipment shall be equipped with mufflers.

1) Prior to the end of each work day during construction, the contractor or contractors shall
pick up and properly dispose of all litter resulting from or related to the project, whether
located on the property, within the public rights-of-way, or properties of adjacent or
nearby neighbors.

Hazards Best Management Practices
Prior to commencement of demolition, grading, or construction

The project applicant and construction contractor shall ensure that construction of Best
Management Practices (BMPs) are implemented as part of construction to minimize the
potential negative effects to groundwater and soils. These shall include the following:
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a) Follow manufacture’s recommendations on use, storage, and disposal of chemical
products used in construction;

b) Avoid overtopping construction equipment fuel gas tanks;

¢) During routine maintenance of construction equipment, properly contain and remove
grease and oils;

d) Properly dispose of discarded containers of fuels and other chemicals.

e) Ensure that construction would not have a significant impact on the environment or pose
a substantial health risk to construction workers and the occupants of the proposed
development. Soil sampling and chemical analyses of samples shall be performed to
determine the extent of potential contamination beneath all UST’s, elevator shafts,
clarifiers, and subsurface hydraulic lifts when on-site demolition, or construction
activities would potentially affect a particular development or building.

f) If soil, groundwater or other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous
materials or wastes are encountered), the applicant shall cease work in the vicinity of the
suspect material, the area shall be secured as necessary, and the applicant shall take all
appropriate measures to protect human health and the environment. Appropriate measures
shall include notification of regulatory agency(ies) and implementation of the actions
described in the City’s Standard Conditions of Approval, as necessary, to identify the
nature and extent of contamination. Work shall not resume in the area(s) affected until
the measures have been implemented under the oversight of the City or regulatory
agency, as appropriate.

Waste Reduction and Recvcling

The project applicant will submit a Construction & Demolition Waste Reduction and
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review and approval
by the Public Works Agency.

Prior to issuance of demolition, grading, or building permit

Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and
optimizing construction and demolition (C&D) recycling. Affected projects include all new
construction, renovations/alterations/modifications with construction values of $50,000 or
more (except R-3), and all demolition (including soft demo).The WRRP must specify the -
methods by which the development will divert C&D debris waste generated by the proposed
project from landfill disposal in accordance with current City requirements. Current
standards, FAQs, and forms are available at www.oaklandpw.com/Page39.aspx or in the
Green Building Resource Center. After approval of the plan, the project applicant shall
implement the plan.

Ongoing

The ODP will identify how the project complies with the Recycling Space Allocation
Ordinance, (Chapter 17.118 of the Oakland Municipal Code), including capacity calculations,
and specify the methods by which the development will meet the current diversion of solid
waste generated by operation of the proposed project from landfill disposal in accordance
with current City requirements. The proposed program shall be in implemented and
maintained for the duration of the proposed activity or facility. Changes to the plan may be
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re-submitted to the Environmental Services Division of the Public Works Agency for review
and approval. Any incentive programs shall remain fully operational as long as residents and
businesses exist at the project site.

Pile Driving and Other Extreme Noise Generators
Ongoing throughout demolition, grading, and/or construction
To further reduce potential pier drilling, pile driving and/or other extreme noise generating
construction impacts greater than 90dBA, a set of site-specific noise attenuation measures
shall be completed under the supervision of a qualified acoustical consultant. Prior to
commencing construction, a plan for such measures shall be submitted for review and
approval by the Planning and Zoning Division and the Building Services Division to ensure
that maximum feasible noise attenuation will be achieved. This plan shall be based on the
final design of the project. A third-party peer review, paid for by the project applicant, may
be required to assist the City in evaluating the feasibility and effectiveness of the noise
reduction plan submitted by the project applicant. The criterion for approving the plan shall
be a determination that maximum feasible noise attenuation will be achieved. A special
inspection deposit is required to ensure compliance with the noise reduction plan. The
amount of the deposit shall be determined by the Building Official, and the deposit shall be
submitted by the project applicant concurrent with submittal of the noise reduction plan. The
noise reduction plan shall include, but not be limited to, an evaluation of implementing the
following measures. These attenuation measures shall include as many of the following
control strategies as applicable to the site and construction activity:
a) Erect temporary plywood noise barriers around the construction site, particularly along on
sites adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more
than one pile driver to shorten the total pile driving duration), where feasible, in
consideration of geotechnical and structural requirements and conditions;

c) Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the
noise reduction capability of adjacent buildings by the use of sound blankets for example
and implement such measure if such measures are feasible and would noticeably reduce
noise impacts; and '

e) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

Lighting Plan
Prior to the issuance of an electrical or building permit

The proposed lighting fixtures shall be adequately shielded to a point below the light bulb
and reflector and that prevent unnecessary glare onto adjacent properties. Plans shall be
submitted to the Planning and Zoning Division and the Electrical Services Division of the
Public Works Agency for review and approval. All lighting shall be architecturally integrated
into the site.

Archaeological Resources
Ongoing throughout demolition, grading, and/or construction
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a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or unique
archaeological resources accidentally discovered during construction” should be
instituted. Therefore, in the event that any prehistoric or historic subsurface cultural
resources are discovered during ground disturbing activities, all work within 50 feet of
the resources shall be halted and the project applicant and/or lead agency shall consult
with a qualified archaeologist or paleontologist to assess the significance of the find. If
any find is determined to be significant, representatives of the project proponent and/or
lead agency and the qualified archaeologist would meet to determine the appropriate
avoidance measures or other appropriate measure, with the ultimate determination to be
‘made by the City of Oakland. All significant cultural materials recovered shall be subject
to scientific analysis, professional museum curation, and a report prepared by the
qualified archaeologist according to current professional standards.

b) In considering any suggested measure proposed by the consulting archaeologist in order
to mitigate impacts to historical resources or unique archaeological resources, the project
applicant shall determine whether avoidance is necessary and feasible in light of factors
such as the nature of the find, project design, costs, and other considerations. If avoidance
is unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall be
instituted. Work may proceed on other parts of the project site while measure for
historical resources or unique archaeological resources is carried out.

¢) Should an archaeological artifact or feature be discovered on-site during project
construction, all activities within a 50-foot radius of the find would be halted until the
findings can be fully investigated by a qualified archaeologist to evaluate the find and
assess the significance of the find according to the CEQA definition of a historical or
unique archaeological resource. If the deposit is determined to be significant, the project
applicant and the qualified archaeologist shall meet to determine the appropriate
avoidance measures or other appropriate measure, subject to approval by the City of
Oakland, which shall assure implementation of appropriate measure measures
recommended by the archaeologist. Should archaeologically-significant materials be
recovered, the qualified archaeologist shall recommend appropriate analysis and
treatment, and shall prepare a report on the findings for submittal to the Northwest
Information Center.

36. Human Remains .
Ongoing throughout demolition, grading, and/or construction
In the event that human skeletal remains are uncovered at the project site during construction
or ground-breaking activities, all work shall immediately halt and the Alameda County
Coroner shall be contacted to evaluate the remains, and following the procedures and
protocols pursuant to Section 15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner
determines that the remains are Native American, the City shall contact the California Native
American Heritage Commission (NAHC), pursuant to subdivision (c) of Section 7050.5 of
the Health and Safety Code, and all excavation and site preparation activities shall cease
within a 50-foot radius of the find until appropriate arrangements are made. If the agencies
determine that avoidance is not feasible, then an alternative plan shall be prepared with
specific steps and timeframe required to resume construction activities. Monitoring, data
recovery, determination of significance and avoidance measures (if applicable) shall be
completed expeditiously.
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37. Paleontological Resources

Ongoing throughout demolition, grading, and/or construction
In the event of an unanticipated discovery of a paleontological resource during construction,
excavations within 50 feet of the find shall be temporarily halted or diverted until the
discovery 1s examined by a qualified paleontologist (per Society of Vertebrate Paleontology
standards (SVP 1995,1996)). The qualified paleontologist shall document the discovery as
needed, evaluate the potential resource, and assess the significance of the find. The
paleontologist shall notify the appropriate agencies to determine procedures that would be

- followed before construction is allowed to resume at the location of the find. If the City
determines that avoidance is not feasible, the paleontologist shall prepare an excavation plan
for mitigating the effect of the project on the qualities that make the resource important, and
such plan shall be implemented. The plan shall be submitted to the City for review and
approval.

38. Erosion and Sedimentation Control Plan

Prior to any grading activities

a) The project applicant shall obtain a grading permit if required by the Oakland Grading
Regulations pursuant to Section 15.04.660 of the Oakland Municipal Code. The grading
permit application shall include an erosion and sedimentation control plan for review and
approval by the Building Services Division. The erosion and sedimentation control plan
shall include all necessary measures to be taken to prevent excessive stormwater runoff or
carrying by stormwater runoff of solid materials on to lands of adjacent property owners,
public streets, or to creeks as a result of conditions created by grading operations. The
plan shall include, but not be limited to, such measures as short-term erosion control
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm
drains, dissipation structures, diversion dikes, retarding berms and barriers, devices to
trap, store and filter out sediment, and stormwater retention basins. Off-site work by the
project applicant may be necessary. The project applicant shall obtain permission or
casements necessary for off-site work. There shall be a clear notation that the plan is
subject to changes as changing conditions occur. Calculations of anticipated stormwater
runoff and sediment volumes shall be included, if required by the Director of
Development or designee. The plan shall specify that, after construction is complete, the
project applicant shall ensure that the storm drain system shall be inspected and that the
project applicant shall clear the system of any debris or sediment.

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedimentation plan. No
grading shall occur during the wet weather season (October 15 through April 15) unless
specifically authorized in writing by the Building Services Division.

39. Post-Construction Stormwater Management Plan
Prior to issuance of building permit (or other construction-related permit)
The applicant shall comply with the requirements of Provision C.3 of the National Pollutant
Discharge Elimination System (NPDES) permit issued to the Alameda Countywide Clean
Water Program. The applicant shall submit with the application for a building permit (or
other construction-related permit) a completed Construction-Permit-Phase Stormwater
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Supplemental Form to the Building Services Division. The project drawings submitted for

the building permit (or other construction-related permit) shall contain a stormwater

management plan, for review and approval by the City, to manage stormwater run-off and to

limit the discharge of pollutants in stormwater after construction of the project to the

maximum extent practicable.

a) The post-construction stormwater management plan shall include and identify the
following:

1. All proposed impervious surface on the site;

ii. Anticipated directional flows of on-site stormwater runoff; and

iii. Site design measures to reduce the amount of impervious surface area and directly
connected impervious surfaces; and

1v. Source control measures to limit the potential for stormwater pollution;

v. Stormwater treatment measures to remove pollutants from stormwater runoff; and

vi. Hydromodification management measures so that post-project stormwater runoff does
not exceed the flow and duration of pre-project runoff, if required under the NPDES
permit.

b) The following additional information shall be submitted with the post-construction
stormwater management plan:

1. Detailed hydraulic sizing calculations for each stormwater treatment measure
proposed; and

ii. Pollutant removal information demonstrating that any proposed
manufactured/mechanical (i.e. non-landscape-based) stormwater treatment measure,
when not used in combination with a landscape-based treatment measure, is capable
or removing the range of pollutants typically removed by landscape-based treatment
measures and/or the range of pollutants expected to be generated by the project.

All proposed stormwater treatment measures shall incorporate appropriate planting materials
for stormwater treatment (for landscape-based treatment measures) and shall be designed
with considerations for vector/mosquito control. Proposed planting materials for all
proposed landscape-based stormwater treatment measures shall be included on the landscape
and irrigation plan for the project. The applicant is not required to include on-site stormwater
treatment measures in the post-construction stormwater management plan if he or she secures
approval from Planning and Zoning of a proposal that demonstrates compliance with the
requirements of the City’s Alternative Compliance Program.

Prior to final permit inspection

The applicant shall implement the approved stormwater management plan.

Maintenance Agreement for Stormwater Treatment Measures

Prior to final zoning inspection

For projects incorporating stormwater treatment measures, the applicant shall enter into the

“Standard City of Oakland Stormwater Treatment Measures Maintenance Agreement,” in

accordance with Provision C.3.e of the NPDES permit, which provides, in part, for the

following: '

a) The applicant accepting responsibility for the adequate installation/construction,
operation, maintenance, inspection, and reporting of any on-site stormwater treatment
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measures being  incorporated into the project until the responsibility is legally
transferred to another entity; and

b) Legal access to the on-site stormwater treatment measures for representatives of the City,
the local vector control district, and staff of the Regional Water Quality Control Board,
San Francisco Region,  for the purpose of verifying the implementation, operation, and
maintenance of the on-site stormwater treatment measures and to take corrective action
if necessary. The agreement shall be recorded at the ~ County Recorder’s Office at the
applicant’s expense.

Stormwater and Sewer

Prior to completing the final design for the project’s sewer service

Confirmation of the capacity of the City’s surrounding stormwater and sanitary sewer system
and state of repair shall be completed by a qualified civil engineer with funding from the
project applicant. The project applicant shall be responsible for the necessary stormwater and
sanitary sewer infrastructure improvements to accommodate the proposed project. In
addition, the applicant shall be required to pay additional fees to improve sanitary sewer
infrastructure if required by the Sewer and Stormwater Division. Improvements to the
existing sanitary sewer collection system shall specifically include, but are not limited to,
mechanisms to control or minimize increases in infiltration/inflow to offset sanitary sewer
increases associated with the proposed project. To the maximum extent practicable, the
applicant will be required to implement Best Management Practices to reduce the peak
stormwater runoff from the project site. Additionally, the project applicant shall be
responsible for payment of the required installation or hook-up fees to the affected service
providers.

Exposure to Air Pollution (Texic Air Contaminants: Particulate Matter)

Prior to issuance of a demolition, grading, or building permit

A. Indoor Air Quality: In accordance with the recommendations of the California Air
Resources Board (CARB) and the Bay Area Air Quality Management District,
appropriate measures shall be incorporated into the project design in order to reduce the
potential health risk due to exposure to diesel particulate matter to achieve an acceptable
interior air quality level for sensitive receptors. The appropriate measures shall include
one of the following methods:

1) The project applicant shall retain a qualified air quality consultant to prepare a health
risk assessment (HRA) in accordance with the CARB and the Office of
Environmental Health and Hazard Assessment requirements to determine the
exposure of project residents/occupants/users to air polluters prior to issuance of a
demolition, grading, or building permit. The HRA shall be submitted to the Planning
and Zoning Division for review and approval. The applicant shall implement the
approved HRA recommendations, if any. If the HRA concludes that the air quality
risks from nearby sources are at or below acceptable levels, then additional measures
are not required.

2) The applicant shall implement all of the following features that have been found to
reduce the air quality risk to sensitive receptors and shall be included in the project
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~ construction plans. These features shall be submitted to the Planning and Zoning
Division and the Building Services Division for review and approval prior to the
issuance of a demolition, grading, or building permit and shall be maintained on an -
ongoing basis during operation of the project.

i.  Redesign the site layout to locate sensitive receptors as far as possible from any
freeways, major roadways, or other sources of air pollution (e.g., loading docks,
parking lots).

ii. Do not locate sensitive receptors near distribution center’s entry and exit points.

1i.  Incorporate tiered plantings of trees (redwood, deodar cedar, live oak, and/or
oleander) to the maximum extent feasible between the sources of pollution and
the sensitive receptors.

iv.  Install, operate and maintain in good working order a central heating and
ventilation (HV) system or other air take system in the building, or in each
individual residential unit, that meets or exceeds an efficiency standard of MERV
13. The HV system shall include the following features: Installation of a high
efficiency filter and/or carbon filter to filter particulates and other chemical matter
from entering the building. Either HEPA filters or ASHRAE 85% supply filters
shall be used.

v.  Retain a qualified HV consultant or HERS rater during the design phase of the
project to locate the HV system based on exposure modeling from the pollutant
sources.

vi.  Install indoor air quality monitoring units in buildings.

vii.  Project applicant shall maintain, repair and/or replace HV system on an ongoing
and as needed basis or shall prepare an operation and maintenance manual for the
HV system and the filter. The manual shall include the operating instructions and
the maintenance and replacement schedule. This manual shall be included in the
CC&Rs for residential projects and distributed to the building maintenance staff.
In addition, the applicant shall prepare a separate homeowners manual. The
manual shall contain the operating instructions and the maintenance and
replacement schedule for the HV system and the filters.

B. Outdoor Air Quality: To the maximum extent practicable, individual and common
exterior open space, including playgrounds, patios, and decks, shall either be shielded
from the source of air pollution by buildings or otherwise buffered to further reduce air
pollution for project occupants.

43. Exposure to Air Pollution (Toxic Air Contaminants: Gaseous Emissions)

Prior to issuance of a demolition, grading, or building permit

A. Indoor Air Quality: In accordance with the recommendations of the California Air
Resources Board (CARB) and the Bay Area Air Quality Management District,
appropriate measures shall be incorporated into the project design in order to reduce the
potential risk due to exposure to toxic air contaminants to achieve an acceptable interior
air quality level for sensitive receptors. The project applicant shall retain a qualified air
quality consultant to prepare a health risk assessment (HRA) in accordance with the
CARB and the Office of Environmental Health and Hazard Assessment requirements to
determine the exposure of project residents/occupants/users to air polluters prior to
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issuance of a demolition, grading, or building permit. The HRA shall be submitted to the
Planning and Zoning Division for review and approval. The applicant shall implement
the approved HRA recommendations, if any. If the HRA concludes that the air quality
risks from nearby sources are at or below acceptable levels, then additional measures are
not required.

B. Exterior Air Quality: To the maximum extent practicable, individual and common
exterior open space, including playgrounds, patios, and decks, shall either be shielded
from the source of air pollution by buildings or otherwise buffered to further reduce air
pollution for project occupants. ‘

44. Bird Collision Reduction

Prior to issuance of a building permit and ongoing

A. The project applicant, or his or her successor, including the building manager or
homeowners’ association, shall submit plans to the Planning and Zoning Division, for
review and approval, indicating how they intend to reduce potential bird collisions to the
maximum feasible extent. The applicant shall implement the approved plan, including all
mandatory measures, as well as applicable and specific project Best Management
Practice (BMP) strategies to reduce bird strike impacts to the maximum feasible extent.

1. Mandatory measures include all of the following;:

i. Comply with federal aviation safety regulations for large buildings by installing
minimum intensity white strobe lighting with three second flash instead of
blinking red or rotating lights.

ii. Minimize the number of and co-locate rooftop-antennas and other rooftop
structures.
i1i. Monopole structures or antennas shall not include guy wires.
1v. Avoid the use of mirrors in landscape design.
v. Avoid placement of bird-friendly attractants (i.e. landscaped areas, vegetated
roofs, water features) near glass.

2. Additional BMP strategies to consider include the following:
i.  Make clear or reflective glass visible to birds using visual noise techniques.
Examples include:
1. Use of opaque or transparent glass in window panes instead of reflective glass.
2. Uniformly cover the outside clear glass surface with patterns (e.g., dots,
decals, images, abstract patterns). Patterns must be separated by a minimum
10 centimeters (cm).
3. Apply striping on glass surface. If the striping is less than 2 cm wide it must
be applied vertically at a maximum of 10 cm apart (or 1 cm wide strips at 5
cm distance).
4. Install paned glass with fenestration patterns with vertical and horizontal
mullions of 10 cm or less.
Place decorative grilles or louvers with spacing of 10 cm or less.
6. Apply one-way transparent film laminates to outside glass surface to make the
window appear opaque on the outside.

wn
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ii.

iii.

1v.

7. Install internal screens through non-reflective glass (as close to the glass as

possible) for birds to perceive windows as solid objects.

8. Install windows which have the screen on the outside of the glass.
9. Use UV-reflective glass. Most birds can see ultraviolet light, which is

invisible to humans.

10. If it is not possible to apply glass treatments to the entire building, the

treatment should be applied to windows at the top of the surrounding tree
canopy or the anticipated height of the surrounding vegetation at maturity.

Mute reflections in glass. Examples include:

1.

Angle glass panes toward ground or sky so that the reflection is not in a
direct line-of-sight (minimum angle of 20 degrees with optimum angle of
40 degrees).

Awnings, overhangs, and sunshades provide birds a visual indication of a
barrier and may reduce image reflections on glass, but do not entirely
eliminate reflections.

Reduce Light Pollution. Examples include:

1.
2.

3.

Turn off all unnecessary interior lights from 11 p.m. to sunrise.

Install motion-sensitive lighting in lobbies, work stations, walkways, and
corridors, or any area visible from the exterior and retrofitting operation
systems that automatically turn lights off during after-work hours.
Reduce perimeter lighting whenever possible.

Institute a building operation and management manual that promotes bird safety.
Example text in the manual includes:

1.

Donation of discovered dead bird specimens to authorized bird
conservation organization or museums to aid in species identification and
to benefit scientific study, as per all federal, state and local laws.
Production of educational materials on bird-safe practices for the building
occupants.

Asking employees to turn off task lighting at their work stations and draw
office blinds or curtains at end of work day.

_ Schedule nightly maintenance during the day or to conclude before 11

p.m., if possible.

45. Greenhouse Gas (GHG) Reduction Plan

Prior to issuance of a construction-related permit and ongoing as specified

The project applicant shall retain a qualified air quality consultant to develop a Greenhouse
Gas (GHG) Reduction Plan for City review and approval. The applicant shall implement the
approved GHG Reduction Plan.

The goal of the GHG Reduction Plan shall be to increase energy efficiency and reduce GHG
emissions to below 1,100 metric tons of CO,e per year or 4.6 metric tons of CO,¢ per year
per service population to help achieve the City’s goal of reducing GHG emissions. The GHG
Reduction Plan shall include, at a minimum, (a) a detailed GHG emissions inventory for the
project under a “business-as-usual” scenario with no consideration of project design features,
or other energy efficiencies, (b) an “adjusted” baseline GHG emissions inventory for the
project, taking into consideration energy efficiencies included as part of the project (including
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the City’s Standard Conditions of Approval, proposed mitigation measures, project design
features, and other City requirements), (¢) a comprehensive set of quantified additional GHG
reduction measures available to further reduce GHG emissions beyond the adjusted GHG
emissions, and (d) requirements for ongoing monitoring and reporting to demonstrate that the
additional GHG reduction measures are being implemented. If the project is to be
constructed in phases, the GHG Reduction Plan shall provide GHG emission scenarios by
phase.

Specifically, the applicant/sponsor shall adhere to the following:

a) GHG Reduction Measures Program. Prepare and submit to the City Planning Director or
his/her designee for review and approval a GHG Reduction Plan that specifies and
quantifies GHG reduction measures that the project will implement by phase.

Potential GHG reduction measures to be considered include, but are not be limited to,
measures recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the
California Air Resources Board Scoping Plan (December 2008, as may be revised), the
California Air Pollution Control Officers Association (CAPCOA) Quantifying
Greenhouse Gas Mitigation Measures Document (August 2010, as may be revised), the
California Attorney General’s website, and Reference Guides on Leadership in Energy
and Environmental Design (LEED) published by the U.S. Green Building Council.

The proposed GHG reduction measures must be reviewed and approved by the City
Planning Director or his/her designee. The types of allowable GHG reduction measures
include the following (listed in order of City preference): (1) physical design features; (2)
operational features; and (3) the payment of fees to fund GHG-reducing programs (i.e.,
the purchase of “offset carbon credits,” pursuant to item “b” below).

The allowable locations of the GHG reduction measures include the following (listed in
order of City preference): (1) the project site; (2) off-site within the City of Oakland;
(3) off-site within the San Francisco Bay Area Air Basin; (4) off-site within the State of
California; then (5) elsewhere in the United States.

b) Offset Carbon Credits Guidelines. For GHG reduction measures involving the purchase
of offset carbon credits, evidence of the payment/purchase shall be submitted to the City
Planning Director or his/her designee for review and approval prior to completion of the
project (or prior to completion of the project phase, if the project includes more one
phase).

As with preferred locations for the implementation of all GHG reductions measures, the
preference for offset carbon credit purchases include those that can be achieved as
follows (listed in order of City preference): (1) within the City of Oakland; (2) within the
San Francisco Bay Area Air Basin; (3) within the State of California; then (4) elsewhere
in the United States. The cost of offset carbon credit purchases shall be based on current
market value at the time purchased and shall be based on the Project’s operational
emissions estimated in the GHG Reduction Plan or subsequent approved emissions
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d)

inventory, which may result in emissions that are higher or lower than those estimated in
the GHG Reduction Plan.

Plan Implementation and Documentation. For physical GHG reduction measures to be
incorporated into the design of the project, the measures shall be included on the
drawings submitted for construction-related permits. For operational GHG reduction
measures to be incorporated into the project, the measures shall be implemented on an
indefinite and ongoing basis beginning at the time of project completion (or at the
completion of the project phase for phased projects).

For physical GHG reduction measures to be incorporated into off-site projects, the
measures shall be included on drawings and submitted to the City Planning Director or
his/her designee for review and approval and then installed prior to completion of the
subject project (or prior to completion of the project phase for phased projects). For
operational GHG reduction measures to be incorporated into off-site projects, the
measures shall be implemented on an indefinite and ongoing basis beginning at the time
of completion of the subject project (or at the completion of the project phase for phased
projects).

Compliance, Monitoring and Reporting. Upon City review and approval of the GHG
Reduction Plan program by phase, the applicant/sponsor shall satisfy the following
requirements for ongoing monitoring and reporting to demonstrate that the additional
GHG reduction measures are being implemented. The GHG Reduction Plan requires
regular periodic evaluation over the life of the Project (generally estimated to be at least
40 years) to determine how the Plan is achieving required GHG emissions reductions
over time, as well as the efficacy of the specific additional GHG reduction measures
identified in the Plan.

Implementation of the GHG reduction measures and related requirements shall be
ensured through the project applicant/sponsor’s compliance with Conditions of Approval
adopted for the project. Generally, starting two years after the City issues the first
Certificate of Occupancy for the project, the project applicant/sponsor shall prepare each
year of the useful life of the project an Annual GHG Emissions Reduction Report
(Annual Report), subject to the City Planning Director or his/her designee for review and
approval. The Annual Report shall be submitted to an independent reviewer of the City
Planning Director’s or his/her designee’s choosing, to be paid for by the project
applicant/sponsor (see Funding, below), within two months of the anniversary of the -
Certificate of Occupancy.

The Annual Report shall summarize the project’s implementation of GHG reduction
measures over the preceding year, intended upcoming changes, compliance with the
conditions of the Plan, and include a brief summary of the previous year’s Annual Report
results (starting the second year). The Annual Report shall include a comparison of
annual project emissions to the baseline emissions reported in the GHG Plan.

CONDITIONS OF APPROVAL



Oakland City Planning Commission April 1, 2015

Case File Number: PLN14-266 » Page 44

The GHG Reduction Plan shall be considered fully attained when project emissions are
less than either applicable numeric BAAQMD CEQA Thresholds, as confirmed by the
City Planning Director or his/her designee through an established monitoring program.
Monitoring and reporting activities will continue at the City’s discretion, as discussed
below.

Funding. Within two months after the Certificate of Occupancy, the project
applicant/sponsor shall fund an escrow-type account or endowment fund to be used
exclusively for preparation of Annual Reports and review and evaluation by the City
Planning Director or his/her designee, or its selected peer reviewers. The escrow-type
account shall be initially funded by the project applicant/sponsor in an amount
determined by the City Planning Director or his/her designee and shall be replenished by
the project applicant/sponsor so that the amount does not fall below an amount
determined by the City Planning Director or his/her designee. The mechanism of this
account shall be mutually agreed upon by the project applicant/sponsor and the City
Planning Director or his/her designee, including the ability of the City to access the funds
if the project applicant/sponsor is not complying with the GHG Reduction Plan
requirements, and/or to reimburse the City for its monitoring and enforcement costs.

Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that,
in spite of the implementation of the GHG Reduction Plan, the project is not achieving
the GHG reduction goal, the project applicant/sponsor shall prepare a report for City
review and approval, which proposes additional or revised GHG measures to better
achieve the GHG emissions reduction goals, including without limitation, a discussion on
the feasibility and effectiveness of the menu of other additional measures (Corrective
GHG Action Plan). The project applicant/sponsor shall then implement the approved
Corrective GHG Action Plan.

If, one year after the Corrective GHG Action Plan is implemented, the required GHG
emissions reduction target is still not being achieved, or if the project applicant/owner
fails to submit a report at the times described above, or if the reports do not meet City
requirements outlined above, the City Planning Director or his/her designee may, in
addition to its other remedies, (a) assess the project applicant/sponsor a financial penalty
based upon actual percentage reduction in GHG emissions as compared to the percent
reduction in GHG emissions established in the GHG Reduction Plan; or (b) refer the
matter to the City Planning Commission for scheduling of a compliance hearing to
determine whether the project’s approvals should be revoked, altered or additional
conditions of approval imposed.

The penalty as described in (a) above shall be determined by the City Planning Director
or his/her designee and be commensurate with the percentage GHG emissions reduction
not achieved (compared to the applicable numeric significance thresholds) or required
percentage reduction from the “adjusted” baseline.
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In determining whether a financial penalty or other remedy is appropriate, the City shall
not impose a penalty if the project applicant/sponsor has made a good faith effort to
comply with the GHG Reduction Plan. ‘

The City would only have the ability to impose a monetary penalty after a reasonable cure
period and in accordance with the enforcement process outlined in Planning Code
Chapter 17.152. If a financial penalty is imposed, such penalty sums shall be used by the
City solely toward the implementation of the GHG Reduction Plan.

g) Timeline Discretion and Summary. The City Planning Director or his/her designee shall
have the discretion to reasonably modify the timing of reporting, with reasonable notice
and opportunity to comment by the applicant, to coincide with other related monitoring
and reporting required for the project. ‘

o Fund Escrow-type Account for City Review: Certificate of Occupancy plus 2 months

e Submit Baseline Inventory of “Actual Adjusted Emissions”: Certificate of Occupancy
plus 1 year

o Submit Annual Report #1: Certificate of Occupancy plus 2 years

o Submit Corrective GHG Action Plan (if needed): Certificate of Occupancy plus
4 years (based on findings of Annual Report #3)

e Post Attainment Annual Reports: Minimum every 3 years and at the City Planning
Director’s or his/her designee’s reasonable discretion

46. Bird Collision Reduction
Prior to issuance of a building permit and ongoing
The project applicant, or his or her successor, including the building manager or
homeowners’ association, shall submit plans to the Planning and Zoning Division, for review
and approval, indicating how they intend to reduce potential bird collisions to the maximum
feasible extent. The applicant shall implement the approved plan, including all mandatory
measures, as well as applicable and specific project Best Management Practice (BMP)
strategies to reduce bird strike impacts to the maximum feasible extent.

a) Mandatory measures include all of the following:

vi. Comply with federal aviation safety regulations for large buildings by installing
minimum intensity white strobe lighting with three second flash instead of
blinking red or rotating lights.

vii. Minimize the number of and co-locate rooftop-antennas and other rooftop
structures.
viii. Monopole structures or antennas shall not include guy wires.

ix. Avoid the use of mirrors in landscape design.

X. Avoid placement of bird-friendly attractants (i.e. landscaped areas, vegetated
roofs, water features) near glass.

b) Additional BMP strategies to consider include the following:
ii. Make clear or reflective glass visible to birds using visual noise techniques. Examples
include:
1. Use of opaque or transparent glass in window panes instead of reflective glass.
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2. Uniformly cover the outside clear glass surface with patterns (e.g., dots, decals,
images, abstract patterns). Patterns must be separated by a minimum 10 centimeters
(cm). '

3. Apply striping on glass surface.

47. Bike Parking
Prior to issuance of a Building Permit

Plans shall be submitted for review and approval of the Burecau of Planning that shown at
least 14 short-term parking spaces. These spaces shall be consistent with the standards
described in Chapter 17.117 of the Planning Code.

48.

Car Parking
Ongoing

a)

b)

Off-street parking spaces shall be leased or sold separately from the rental or purchase of
dwelling units for the life of the dwelling units, such that potential renters or buyers shall
have the option of renting or buying a residential unit at a price lower than would be the
case if there were a single price for both the residential unit and the parking space(s). It is
acceptable to accomplish this by the developer marketing the units with rents that include
on parking space per unit and if the resident does not desire to use the space, the rent
amount will reduced accordingly.

Parking spaces shall be offered only to residents of the dwelling units served by the off-
street parking, except that any surplus spaces that are not rented or sold may be rented to
non-residents with the provision that such spaces must be vacated on 30 days notice if
requested by residents to be made available to them.

Prior to Issuance of Building Permit

©)

A parking in-lieu fee shall be paid to the City as set forth in the Master Fee Schedule. A
parking in-lieu fee may be refunded, without interest, to the person who made such
payment, or his assignee or designee, if additional off-street parking spaces are provided
for such building or use by others than the City so as to satisfy the parking requirement
for which the in-lieu payment was made. To obtain a refund, the required off-street
parking spaces must be in place prior to issuance of a certificate of occupancy and before
funds are spent or committed by the City.
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MEMORANDUM

DATE, February 12, 2015
TO! Neil D. Gray, Planner 111, City of Oakland
FROM: . Judith H. Malamut, AICP, Principal

Theresa Wallace, Project Manager

SUBJECT. Lake Merritt Boulevard Apartments Project Environmental Review

A. INTRODUCTION

This document provides a description of the proposed Lake Merritt Boulevard Apartments (project)
and provides environmental review for the proposed project pursuant to the requirements of the
California Environmental Quality Act (CEQA).

As discussed in more detail below, UrbanCore Development (project applicant) proposes to construct
a 298-unit, 24-story residential apartment building with a 2,000-square-foot ground level café in the
Lake Merritt area of Oakland, California. The City of Oakland is therefore the Lead Agency under
CEQA. As supported by the discussion below, the proposed project would qualify for an exemption
under Section 15182: Residential Projects Pursuant to a Specific Plan, in Article 12 of the CEQA4
Guidelines titled Special Situations. The proposed project is encompassed by the Lake Merritt Station
Area Specific Plan' (Station Area Plan) and the environmental effects of development anticipated to
occur within the Plan Area are evaluated in the Lake Merritt Station Area Plan Final Environmental
Impact Report (Final EIR),> which was certified by the City of Oakland in November 2014. The
Final EIR assumes the development of a residential building on the proposed site that includes up to
357 residential units and 20,000 square feet of retail space. The Final EIR also anticipates that the
environmental review of specific development projects assumed as part of the Specific Plan would be
streamlined in accordance with CEQA and the CEQA Guidelines: “The City intends to use the
streamlining/tiering provisions of CEQA to the maximum feasible extent, so that future environmen-
tal review of specific projects are expeditiously undertaken without the need for repetition and
redundancy, as provided in CEQA Guidelines section 15152 and elsewhere [i.¢., section 15162].”

Section 15162 of the CEQA Guidelines outlines the requirements for preparation of a Subsequent
EIR. As discussed in this document, a Subsequent EIR pursuant to CEQA Guidelines Section 15162
is not required to evaluate the environmental effects of the proposed project because: 1) the proposed
project does not include substantial changes to the development assumptions evaluated in the Final

! Qakland, City of. 2014. Lake Merritt Station Area Plan: A Specific Plan for the Area Around the Lake Merritt
BART Station, Public Review Draft. July.

2 Qakland, City of, 2013. Lake Merritt Station Area Plan Draft Environmental Impact Report. November.
% Ouakland, City of, 2014. Lake Merritt Station Area Plan Final Environmental Impact Report. July.

2/12/15 (PAURC1401 UrbanCore Lake Mernit\PRODUCTS\Final\Final CE Memo.docx) ATTACHMENT B



LSA ASSOCIATES, INC.

EIR; 2) the project circumstances have not changed; and 3) no new information of substantial
importance has been identified which could change the conclusions of the Final EIR.

The proposed project also qualifies for exemptions per section 15332 (Infill Development Projects)
and sections 15183 (Projects Consistent with a Community Plan, General Plan, or Zoning) and
15183.3 (Streamlining for Infill Projects). Several technical reports have been prepared for the project
and project site to support the exemptions under CEQA and are referenced in this report.

This memorandum consists of the following: an overview of the project, which discusses the project
purpose, project description, and existing conditions; a detailed description of potential environmental
impacts; a list of project-specific and standard conditions of approval to be incorporated into the
project to reduce potential environmental effects; and the project's eligibility for exemptions from
further environmental review under CEQA. Figures of the project location and select plan sheets are
attached to this memorandum (Attachment A).

B. PROJECT OVERVIEW

The following provides an overview of the proposed project, including a description of existing
conditions within and in the vicinity of the project site and description of the project background.

1.  Project Site and Vicinity

The approximately 0.92-acre project site is located on the southeastern edge of the Lake Merritt
district in the City of Oakland, Alameda County. Regional access to the project site is provided by
Interstate 880 (I-880), which is located approximately 0.5 miles south of the site; I-580, which is
located just over 1 mile northeast of the site; and [-980, which is located about 1.3 miles northwest of
the site. The Lake Merritt Bay Area Rapid Transit (BART) Station is also located about 0.75 miles to
the west. The triangular parcel is generally bounded by Lake Merritt Boulevard to the north, East 12"
Street to the east, 2" Avenue and a vacant building formerly occupied by the Oakland Unified School
District (OUSD) to the south, and a recently re-vegetated 0.91-acre City park/water treatment basin
installed as part of the East 12" Street Reconstruction Project and Lake Merritt Channel to the west.
Lake Merritt is located immediately to the north of the site across Lake Merritt Boulevard .Figure 1
depicts the site’s regional and local context. Figure 2 depicts an aerial view of the project site and
vicinity.

The project site is generally level and consists of a vacant lot that was previously bisected by a
portion of East 12" Street. This roadway was realigned as part of the East 12" Street Reconstruction
Project” and all pavements have been removed. Current uses on the site include soil stockpiling and
staging for nearby construction projects. Vegetation on the site is limited to a few scattered shrubs
along the perimeter of the site and a few trees that border the site. The site is approximately 21 feet
above sea level.

The site vicinity is characterized as urban and consists of public, institutional, residential, and
commercial uses. Public and institutional uses are among the most prominent land uses in the area

* Oakland, City of, 2014. Lake Merritt Park Improvements, East 12™ Street Project. Website: www2.oaklandnet.com/
Government/o/PWA/o/EC/s/MeasureDD/OAK025946. August.
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and are largely concentrated along the Lake Merritt Channel and along 13" Street. As shown in
Figure 2, these uses include the Dewey High School campus and the former OUSD administrative
offices,” the Laney College campus and sports fields, the Peralta Community College District
Administration buildings, the Oakland Museum of California, the Kaiser Auditorium, the County
Court and Offices, and the Public Library. Multi-unit apartment buildings ranging from 2 to 23 stories
in height also exist in the area includin§ the 18-story Merritt on 3" residential building located
southeast of the site on the corner of 3 and East 12" Streets and the 23-story 1200 Lakeshore
Apartments located immediately north of the site across Lake Merritt Boulevard.

2.  Project Background

In 2012, the City of Oakland began developing the Lake Merritt Station Area Plan, which focuses on
the area within a half-mile radius of the Lake Merritt BART Station, in order to improve the area’s
vitality and to accommodate and promote future growth over a 25-year period. The Station Area Plan
aims to foster new, high-quality transit-oriented development that supports and helps connect existing
neighborhood assets and provides enhanced neighborhood amenities. The Station Area Plan identifies
47 opportunity sites with development potential which comprise vacant or underutilized land. In total,
the Station Area Plan and Final EIR assume development of 4,900 new housing units, 4,100 new
jobs, 404,000 square feet of retail, and 1,229,000 square feet of office uses within the 286-acre Plan
area.

As previously discussed, and as shown in Figures 1 and 2, the project site is located within the
boundaries of the Station Area Plan. The site is identified as Opportunity Site #44 (Draft EIR Figure
2.5-1) and is within the Eastlake Gateway Plan District. The Station Area Plan changed the land use
designation for the site from Institutional to Urban Residential and rezoned the site from Urban
Residential Zone-3 (RU-3) to Lake Merritt Station Area Plan District Urban Residential (D-LM-1).
Appendix B of the Station Area Plan indicates that the project site is assumed to have the potential for
the development of an apartment building containing 357 residential units, 20,000 square feet of retail
space and 0.13 acres of open space. The assumed height is approximately 20 stories.’

The Final EIR for the Station Area Plan evaluated the level of development assumed under the Station
Area Plan, including development of the project site. The Final EIR anticipates that environmental
review of specific development projects assumed as part of the Station Area Plan would be streamlined
in accordance with CEQA and the CEQA Guidelines.

3. Proposed Project

The proposed project would develop the site with a 24-story residential apartment tower with a 3-
level podium base, including 298 residential units, 2,000 square feet of ground level commercial
space, 209 parking spaces, and associated amenities and improvements. The proposed building would

5 The existing Dewey High School campus and former OUSD administrative offices are surplus OUSD property and
are currently proposed to be redeveloped with a 275-foot residential tower..

¢ Oakland Unified School District, 2014. Regquest for Developer Qualifications for New Development of Oakland
Unified School District Properties, Including the Parcels Housing the Pail Robeson Administration Building, and Dewey
High School. Website: www.ousd.k12.caus/cms/lib07/CA01001176/Centricity/Domain/93/RFQ%201025%202°P
%020Ave.%20Jun%2024.pdf. June 24

7 Oakland, City of, 2013. Lake Merritt Station Area Plan Draft Environmental Impact Report, Appendix B.
November.
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be 249 feet in height at the roof above the natural grade and would not exceed an overall height of
265 feet, including architectural and mechanical features that extend above the roofline. Conceptual
site plans for the below ground garage level and first two levels of the podium, which also include
parking, are shown in Figures 3a, 3b, and 3c. Conceptual building elevations and sections are shown
in Figures 4a and 4b and building cross sections are shown in Figure 5. Conceptual ground- and
podium-level landscaping and common open space areas are shown in Figures 6 and 7, respectively.
The proposed project is described in more detail below.

a.  Building Program. The proposed project would construct a total of 413,829 gross square feet
of residential and commercial building area with associated amenities and infrastructure. A total of
298 residential units would be located within the new building, for a total residential floor area of
249,939 square feet. A total of 7 2-story lofts would be located at the ground level (the first and
second podium levels shown in Figures 3b and 3c), 24 residential units would be located within 8-
story west and south wings that would border the adjacent open space area and development to the
south, 259 residential units would be located within a 21-story tower divided into two connected
volumes (north/south and east/west wings), and 8 2-story penthouses would be located at the top of
the tower. There would be a mix of unit types including 7 lofts, 8 penthouse units, 113 studios, 110
one-bedroom units, and 60 two-bedroom units. Units would range from approximately 550 to 1,595
square feet in size.

The proposed project would include a variety of amenities thronghout the residential areas of the
building for shared use by project residents. The ground level would include the building entrance,
lobby, and a lounge area (approximately 3,000 square feet). The third level would include an indoor
recreation and exercise room (approximately 2,600 square feet) and a 15,400-square-foot outdoor
area that would include a fire lounge, a wood deck with a wading pool and hot tub, a kitchen and
grilling space, a theater and performance space, and several movable outdoor chairs and tables in
addition to seating along planters (Figure 7). The third level would also include a 3,400 square-foot
green roof. In addition, the sixth level would include a 3,500 square-foot outdoor roof terrace for
residents.

A 2,000-square-foot café would also be located at the ground level. The café would include an
outdoor terrace and plaza with views towards Lake Merritt and the Lake Merritt Channel.

b.  Landscaping. As shown in Figures 6 and 7, a number of landscape features would be
incorporated into the design of the proposed project. Street trees and other plantings would be located
at the ground level where the site borders East 12" Street and the existing water treatment basin, at
the third podium level within the outdoor open space area, and at the sixth level roof terrace.

In addition, off-site improvements are proposed to the existing water treatment basin/park located
adjacent to the site (0.91 acres). These improvements would include the installation of natural
landscaping to the area north and northwest of the project site. This park is owned by the City and
with the proposed improvements would function as a passive open green space consisting mostly of
native plantings, groundcover, shrubs and trees. The groundcover would be low maintenance grasses
and wildflowers requiring mowing once or twice a year. Temporary irrigation would be used for two
or three years to establish the trees and shrubs. All plantings would adhere to Bay friendly practices
and adhere to the State’s Water Efficient Landscape Ordinance.

2/12/15 (PVURC1401 UrbanCore Lake Merrit\PRODUCTS\Final\Final CE Memo docx) 4
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¢.  Access, Circulation and Parking. Vehicular access to the three-level parking garage would be
provided by a single entrance on 2™ Avenue. The parking garage would include a total of 209 parking
spaces, including mechanical stackers. Long term storage for a total of 86 bicycles would be available
at the below-grade level. Fifty feet of the curb along East 12" Street, from approximately the service
entrance to the elevator core, would be striped for on-street loading.

Pedestrian access to the proposed apartments and common areas would be provided by a secured
entrance located on East 12" Street. Access would also be available through the café that would be
located at the corner of East 12™ Street and Lake Merritt Boulevard. There would be an elevator to
provide access from the sub-surface garage level and all levels of the building. Internal pathways and
stairwells would provide access to various levels within the building. ‘

d.  Construction and Grading. Subsurface excavation for the subsurface parking garage,
foundations, and utilities would likely occur to a depth of approximately 21 feet below grade.
Approximately 30,000 cubic yards of soil would also be off-hauled as part of site excavation for the
subsurface parking garage and grading. The construction period is expected to begin in early 2015
and would occur over an approximately two-year period. Occupancy of the units could occur as early
as January 2017.

C. ENVIRONMENTAL IMPACT ANALYSIS

This section evaluates the potential for environmental impacts to occur as a result of project
development. This section has been included in this categorical exemption memorandum to provide
evidence that with implementation of the City of Oakland’s Standard Conditions of Approval (SCA),
specified recommendations, and best practices, the proposed project would result in no significant
impact beyond that identified in the Station Area Plan Final EIR and would not require mitigation
measures to reduce impacts to a less-than-significant level.

As part of the technical documentation for the proposed project, and to assist in the evaluation of
potential environmental impacts, the following reports or studies were prepared (and are listed in the
order in which they are referenced in and attached to this memorandum):

« Attachment B: Rowan Williams Davies & Irwin, Inc., 2014. Lake Merritt Boulevard
Apartments, Sun and Shadow Study. August 22.

» Attachment C: CPP Wind Engineering and Air Quality Consultants, 2014. Pedestrian Wind
Assessment for the Lake Merritt Apartments. September.

« Attachment D: Fehr & Peers, 2014. Lake Merritt Boulevard Apartments Transportation
Assessment. October 9.

1. Aesthetics

On September 27, 2013, and after completion of the Draft EIR for the Station Area Plan, Governor
Brown signed Senate Bill (SB) 743, which became effective on January 1, 2014 and added Section
21099 to the California Public Resources Code. Among other provisions, Public Resources Code
Section 21099(d)(1) changed the typical analysis of aesthetics and parking impacts for urban infill
projects, meeting certain criteria pursuant to CEQA. The proposed project meets the definition of a
mixed-use residential project on an infill site within a transit priority area as specified by Section
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21099(a). Accordingly, the topic of aesthetics does not need to be considered in determining the
significance of the proposed project’s physical environmental effects under CEQA. Nonetheless, for
informational purposes, the discussion below provides an overview of the conclusions made in the
Final EIR and the change in visual conditions in and around the project site that would occur with
implementation of the proposed project.

The Final EIR determined that with implementation of SCAs, impacts related to aesthetics would be
less than significant with development occurring under the Station Area Plan. Specifically, implemen-
tation of the Station Area Plan would not result in adverse effects to scenic resources within view of a
scenic route; would not result in a substantially adverse effect on a scenic vista, would not substan-
tially degrade the visual character or quality of the Plan area and its surroundings, and would not
create a new source of substantial light or glare affecting day or nighttime views in the area.
Individual projects would be subject to the design guidelines outlined in the Station Area Plan and
would be required to comply with the height limits identified in the plan.

The project site is located within Height Area 4 as evaluated in the Draft EIR (Figure 2.4-5). Building
heights of up to 275 feet, with a 45-foot base were considered for these areas. However, subsequent to
publication of the Draft EIR and as part of the Final EIR, the Station Area Plan was revised to permit
a maximum building height of 85 feet within Height Area 4, including at the project site (Final EIR
Figure 2.3-2). However, exceptions to proposed total and base buildings heights may be granted with
a Conditional Use Permit. According to the Final EIR, a maximum of two buildings could be up to
175 feet in height and one building would be allowed up to 275 feet.

As previously discussed, from the ground level, the building would be up to 249 feet at the roof and
rooftop elements would not exceed 265 feet in height (see Figures 4a and 4b). The podium level
would have a base height along Fast 12" Street varying with the slope of the street from between 55
and 65 feet. The 8-story wing facing towards the channel along the north side of the property would
have a height of about 85 feet above grade. The tower would extend 21 levels (about 221 feet) beyond
the podium plaza, which is about 28 feet above the average grade. The proposed project would be
required to obtain a Conditional Use Permit to exceed the height requirements specified in the Station
Area Plan. Although the proposed project would exceed the height limits allowed in the Station Area
Plan, the proposed height limit was evaluated in the Draft EIR and impacts related to building heights
and massing were determined to be less than significant.

The proposed project would not result in any new or more significant impacts related to aesthetics
than those identified in the Final EIR. Implementation of SCA-12, SCA-13, SCA-15, SCA-17, SCA-
18, SCA-19, SCA-20, SCA-21, and SCA-40 would be applicable to and would be implemented by
the proposed project and would further ensure that aesthetics-related impacts would be less than
significant. No mitigation measures are required.

2. Shadow

The Final EIR determined that impacts related to increased shadows would be less than significant
with development occurring under the Station Area Plan. Specifically, new development would not
cast shadows that would impair the beneficial use of any public or quasi-public parks or other open
spaces or require an exception to existing policies and regulations that address the provision of
adequate light. The Final EIR did not include an evaluation of shadow impacts on solar heat
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collection or historic resources and assumed that more detailed analysis would be required as
individual projects are proposed.

The proposed project has the potential to cast new shadows in and around the vicinity of the site,
which could affect public spaces, solar collectors, or historic resources. Therefore, a project-specific
shadow study was prepared (Attachment B). Shadow simulations were prepared for March 21, June
21, September 21, and December 21, for 9:00 a.m. (morning), 12:00 p.m. (noon), and 3:00 p.m.
(afternoon). A shadow simulation for June 21, at 6:00 p.m. (early evening) was also prepared. A brief
summary of the results of this analysis is provided below.

s March 21. On March 21, the proposed project would cast a shadow on the adjacent City
park/water quality basin and portions of the Lake Merritt Channel and adjacent pedestrian
paths in the morning hours and on adjacent buildings in the afternoon.

s June 21. On June 21, the proposed project would cast a shadow on portions of the adjacent
City park/water quality basin during the moring hours and on adjacent development
(primarily a surface parking lot) in the early evening hours.

« September 21. On September 21, the proposed project would cast a shadow on the adjacent
City park/water quality basin and portions of the Lake Merritt Channel and adjacent
pedestrian paths in the morning hours and on adjacent development (primarily a surface
parking lot) in the afternoon.

e December 21. On December 21, the proposed project would cast a shadow on the adjacent
City park/water quality basin and portions of the Lake Merritt and adjacent pedestrian paths
in the moming hours and on adjacent buildings in the noon and afternoon hours.

Peralta Park is located directly west across the channel from the project site, but shadows cast by the
project would not reach the park. The proposed project would cast shadows on existing open space
areas, including Lake Merritt, Lake Merritt Channel, and the adjacent open space throughout the year
during the morning hours. Because the shadow would fall only during the morning hours and not
during the afternoon, when open space areas are most in use, the proposed project would not
substantially impair the beneficial use these areas, or of any other public or quasi-public park, lawn,
garden, or open space. In addition, the proposed project would be subject to the City’s Design Review
process and would be subject to further evaluation of the building height and mass, including
consideration of the design guidelines set forth in the Station Area Plan.

Within the project vicinity, the existing 4-story apartment building located at the intersection of East
12" Street and 2™ Street, directly across from the project site, includes solar collectors at the building
rooftop. The proposed project would only cast shadows on these solar facilities during the early
evening hours (after 3:00 p.m.) in the summer months. The proposed project would not substantially
impair the use of these solar collectors.

Within the vicinity of the project site, the Lake Merritt Historic District is located immediately west
of the project site and encompasses parts of the adjacent City-owned open space and the Lake Merritt
Channel. In addition, buildings rated “A” or “B” on the Oakland Cultural Heritage Survey are located
south and west of the site, across Lake Merritt Channel (Final EIR Figure 3.8-1). The proposed
project would however not cast new shadows on any historic structures, as none are located within the
immediate vicinity of the site.
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Given the above, the proposed project would not result in significant impacts related to shade and
shadows. No mitigation measures are required.

3. Wind

Potential wind impacts were not analyzed at a project-specific level of detail in the Final EIR because
it is not feasible to reasonably evaluate such impacts until individual development projects are
proposed. A building’s exposure, massing, and orientation can affect nearby ground-level wind
accelerations, which can in turn affect the comfort of pedestrians. Under the City of Oakland’s
thresholds of significance, wind analysis is performed if the project’s height is 100 feet or greater
(measured to the roof) and one of the following conditions exists: the project is located adjacent to a
substantial water body (i.e., Oakland Estuary, Lake Merritt, or San Francisco Bay) or the project is
located in Downtown. The purpose of these thresholds is to ensure pedestrian comfort levels are
maintained in areas that are subject to windy conditions. The City has determined that a building of
over 100 feet in height in any of these locations could generate winds in excess of 36 miles per hour,
which are well above typical wind conditions in the area and could in turn affect the comfort level of
the pedestrian environment. The proposed project both exceeds 100 feet in height and is near Lake
Merritt. Therefore, a project-level wind study was conducted (see Attachment C).

Three testing configurations were evaluated for potential wind impacts at 41 testing locations as part
of the wind study. Configuration A includes existing conditions, which include the currently under-
construction 5-story Lakeside Senior Apartments located at 116 15™ Street; Configuration B includes
existing conditions plus the proposed project (without landscaping elements); and Configuration C
includes cumulative conditions, including future development of the OUSD property just south of the
site with a 275-story residential tower, plus the proposed project.® The analysis showed that there are
no existing wind exceedances within the project area.

For existing plus project conditions (Configuration B), two points would exceed the pedestrian
comfort criterion of 36 miles per hour for more than one daylight hour per year without implementa-
tion of design modifications or installation of landscaping. Of these locations (Location 7) is located
on the podium (rooftop) of the proposed project. Location 6 is at the south corner of the project site.
The threshold is expected to be exceeded by about 6 and 1.5 daylight hours per year, respectively.
Both locations are affected by westerly winds. Because Location 7 is not in a public area, no modifi-
cations are necessary to reduce wind speeds. At Location 6, westerly winds would result in a gusty
wake at the southeast corner of the podium without the installation of landscaping. Higher wind
speeds are not uncommon at building corners. However, SCA-12 and SCA-13 require installation of
landscaping for residential projects. In particular, trees are required to be planted for every 25 feet of
street frontage. With installation of landscape trees at this location and compliance with SCA-12 and
SCA-13, wind speeds would be effectively reduced. In addition, the following design modifications
could be implemented in lieu of landscape treatments at this location.

Recommendation 1: To reduce potential high wind speeds at the southeast corner of the
podium, porous screens or trees should be installed at this location. If porous screens are used,
open areas of 30 percent are recommended. Implementation of this recommendation would also
effectively reduce wind speeds at the northeast corner of the building.

8 It should be noted that the massing for this project is generic as no plans are currently available for this future
cumulative project.
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Under cumulative assumptions (Configuration C), four additional locations are estimated to exceed
the pedestrian comfort criterion (Locations 5, 24, 31, and 36). Location 31 is on top of the rooftop
structure on the podium of the proposed project, which is not a public area. Location 5 is on the
sidewalk at the northeast corner of the project, where implementation of Recommendation 1 would
effectively reduce wind speeds at this location. For Locations 24 and 36, it is clear that the generic
massing assumed for the future redevelopment of the OUSD site is responsible for the exceedances,
and not the project itself. Because the project itself would not contribute to these exceedances, no
mitigation is recommended. The design of the future tower at the OUSD site will be subject to the
pedestrian comfort criterion and will also take into account the design of the proposed project.

Given the above, and with implementation of Recommendation 1 which fulfills the requirements of
SCA-12 and SCA-13, the proposed project would not result in significant impacts related to wind.

4.  Agriculture and Forestry

The project site is located in an urbanized area of the City and is zoned Urban Residential. The site is
surrounded by roadways, residential buildings, commercial uses, schools, public parks, civic centers
and other development. No agricultural or forested land exists within the vicinity of the project site.
In addition, the Final EIR considered potential impacts of Plan implementation on agriculture and
forest resources and determined that development within the Plan area would have no impact on
agriculture and forest resources.

5.  Air Quality

The Final EIR considered potential impacts of Station Area Plan implementation on local and regional
air quality. The applicable air quality plan is the Bay Area Air Quality Management District’s
(BAAQMD) Bay Area 2010 Clean Air Plan (Clean Air Plan), which was adopted on September 15,
2010. Potential impacts related to consistency with the Clean Air Plan were identified as less than
significant in the Final EIR with implementation of SCA-A (Construction-Related Air Pollution
Controls, Dust and Equipment Emissions), SCA-B (Exposure to Air Pollution, Toxic Air Contami-
nants), and SCA 25 (Parking and Transportation Demand Management). Because the proposed project
would develop the site with fewer residential uses and less commercial space than that anticipated by
the Station Area Plan (and thus generate fewer vehicle trips), the proposed project would also be
consistent with and further implement the goals of the Clean Air Plan.

The Station Area Plan identified impacts associated with potential exposure of sensitive receptors to
substantial health risks from toxic air contaminants (TACs) from sources including both diesel
particulate matter (DPM) and gaseous emissions. The project site is located within 1,000 feet of at
least three identified TAC stationary sources, including those that exceed the Risk Threshold (refer to
Figure 3.3-1 in the Station Area Plan).” Compliance with SCA B (Exposure to Air Pollution, Toxic Air
Contaminants) would ensure that exposure to DPM would be reduced; however, the risk from gaseous
tasks may not be reduced with certainty and this impact is identified as both a Plan-level and
cumulative-level significant and unavoidable impact in the Final EIR. The project site is not located
within the vicinity of a site that emits gaseous TACs however, and this impact would not apply to
development of the project site.

® TACs that exceed the Risk Threshold present an increased cancer risk of 10 in a million or exceed the ambient
PM, s increase of 0.3 pg/m® annual average.
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The Final EIR also identifies potential impacts associated with the installation of back-up generators
and implementation of Mitigation Measure AIR-1 (Risk Reduction Plan) is required for all projects
that would include back-up generators as part of the development (or that would include other
stationary sources of TACs). The proposed project would not include a back-up generator that would
emit TACs; therefore, this impact does not apply to the proposed project and implementation of
Mitigation Measure AIR-1 is not required.

The project site is located within the 1-mile buffer zone for food processing facilities and within the
1-mile buffer zone for green waste/recycling facilities (Final EIR Figure 3.3-2). The Final EIR
identified the development of sensitive receptors (residential uses) within these buffer areas and
resulting exposure to objectionable odors as a significant and unavoidable Plan-level and cumulative-
level impact of Plan implementation. Because the proposed project is located within these buffer
areas project residents may occasionally be exposed to objectionable odors associated with these uses
and this project-specific impact would also be significant and unavoidable.

The proposed project would not result in any new or more significant impacts related to air quality
than those identified in the Final EIR. In some instances, the already less-than-significant impacts
identified in the Final EIR would be less with development of the proposed project given that the
intensity of development assumed for the project site would be reduced with the proposed project.
The significant and unavoidable impacts related to TAC and odor exposure would apply to the
proposed project and these impacts have been adequately evaluated and identified in the Final EIR.
SCA-A, SCA-B, and SCA-25 would be applicable to and would be implemented by the proposed
project to further ensure that, to the extent feasible, air quality impacts associated with the proposed
project are less than significant. No mitigation measures are required

6.  Biological Resources

The Final EIR determined that with implementation of SCAs, impacts related to biological resources
would be less than significant with development occurring under the Station Area Plan. Specifically,
impacts to special-status animal and plant species, riparian habitats, protected wetlands, and movement
of migratory species would all be less than significant. In addition, new development is not anticipated
to fundamentally conflict with the Oakland Tree Protection Ordinance or the Oakland Creek Protection
Ordinance.

The project site is located within the vicinity of Lake Merritt and the Lake Merritt Channel, which are
particularly sensitive areas with regard to biological resources. The Final EIR identified 12 special
status species that are known or have the potential to occur within the Plan area. However the project
site itself is used for soil stockpiling and staging for nearby construction projects and therefore
provides very little suitable habitat for special status species. Implementation of SCAs that ensure
Low Impact Development (LID) to improve water quality (SCA-82 through SCA-88) would ensure
that impacts to special status species that occur within the vicinity of the project site would be less
than significant. Implementation of SCA-D (Bird Collision Reduction) would reduce incidents of bird
and bat collision as a result of new building development adjacent to Lake Merritt and the Lake
Merritt Channel.

Lake Merritt Channel is not considered a riparian corridor; however, the Station Area Plan requires a

100-foot setback from the eastern edge of the channel given that nesting habitat for native bird
species exist in this area. The proposed project would be set back over 100 feet from the channel.
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Lake Merritt and Lake Merritt Channel are “waters of the U.S.” and are subject to the Clean Water
Act. A small portion of Lake Merritt Channel is classified as wetlands and recent improvements in the
area will likely add new wetlands. Any development along Lake Merritt Channel must comply with
the Creek Protection Ordinance under SCAs 82 through 88. All properties in the Plan area are subject
to the Creek Protection Ordinance’s provisions for limiting non-stormwater discharges and eliminat-
ing pollutants from stormwater.

The project site includes very little vegetation, although some mature trees border the southern site
boundary. It is not anticipated that these trees would be affected by the proposed project; however,
SCA-43, SCA-44, and SCA-46 may be required if construction activities have the potential to
permanently or temporarily impact existing trees, including their root systems.

The proposed project would not result in any new or more significant impacts related to biological
resources than those identified in the Final EIR. Implementation of SCA-43 SCA-44, SCA-46, SCA-
82, SCA-83, SCA-84, SCA-85, SCA-86, SCA-87, SCA-88, and SCA-D would ensure that potential
impacts associated with biological resources would be less than significant. No mitigation measures
are required.

7. Cultural Resources

The Final EIR determined that with implementation of SCAs impacts to archaeological resources,
paleontological resources, and human remains would be less than significant with development
occurring under the Station Area Plan. There are no known archeological sites within any of the
opportunity sites identified in the Station Area Plan. However, construction activities occurring
within the Plan area, including the project site, have the potential to impact unknown archeological
resources. Implementation of SCA-52 (Archaeological Resources) would ensure any subsurface
archaeological materials that are inadvertently discovered are dealt with according to regulatory
guidance and result in a less than significant impact. Implementation of SCA-53 (Human Remains)
would ensure that inadvertent discoveries of any human remains are dealt with according to
regulatory guidance and result in a less-than-significant impact. Paleontological sensitivity of the
geologic units underlying the Plan area is considered to be low to moderate and implementation of
SCA-54 (Paleontological Resources) would ensure that the potential impact to fossils discovered

- during excavation would be less than significant.

The project site consists of a vacant site and does not include a historic structure. Historic buildings
near the project site include OUSD’s Paul Robeson Administration Building, located at 1025 2™
Avenue, and the Ethel Moore Building, located at 121 East 11™ Street. The Final EIR determined that -
demolition of these and other historic buildings within the Plan area would be a significant and
unavoidable impact of Plan implementation. Although these buildings are in close proximity to the
project site, construction of the project would not directly affect these resources, and this significant
unavoidable impact would not apply to the proposed project.

The proposed project would not result in any new or more significant impacts related to cultural
resources than those identified in the Final EIR. Implementation of SCA-52, SCA-53, and SCA-54,
would ensure that potential impacts associated with cultural resources would be less than significant.
No mitigation measures are required. ‘
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8.  Geology and Soils

The Final EIR determined that with implementation of SCAs, impacts related to seismic hazards and
unstable soils would be less than significant with development occurring under the Station Area Plan.
Although much of the Plan area, particularly area along the Lake Merritt Channel, is located in the
most severe shaking intensity zones in the Bay Area, the project site itself is located outside of a
seismic hazard zone and is in an area of low liquefaction susceptibility (Draft EIR Figure 3.12-1). The
site is generally level and is not located in a landslide area and or in an area of known unstable soil
conditions. SCA-58 (Soils Report) and SCA-60 (Geotechnical Study within Seismic Hazard Zone)
require all project applicants to prepare a soils report and geotechnical report to ensure that individual
development projects do not expose people or structures to an unacceptable level of risk during a
large regional earthquake. The proposed project would be required to comply with the California
Building Code’s current seismic standards, which require specific design parameters for construction
in various seismic environments, and the project applicant would be required to complete a soils
report and geotechnical study per SCA-58 and SCA-60. It is also possible that unknown groundwater
wells and abandoned structures (pits, mounts, septic tank vaults, sewer lines, etc.) could be present
and disturbed during grading and construction activities. However, SCA-35 and SCA-55 would
ensure that potential impacts associated accidental discovery of such infrastructure would be less than

significant.

The proposed project would not result in any new or more significant impacts related to geology and
soils than those identified in the Final EIR. Implementation of SCA-35, SCA-55, SCA-58, SCA-60,
and SCA-93 would ensure that potential impacts associated with hazardous geologic and soils
conditions would be less than significant. No mitigation measures are required.

9, Greenhouse Gas Emissions

The Final EIR determined that development occurring under the Station Area Plan would not generate
greenhouse gas emissions, either directly or indirectly, that would have a significant impact on the
environment. Development within the Plan Area would generate a total of approximately 3.05 CO.e "’
per service population annually, which is below the threshold of 4.6 metric tons of COye. The intensity
of development assumed for the project site in the Station Area Plan would be less with development
of the proposed project; therefore, the proposed project’s impacts related to greenhouse gas emissions
would also be less than significant. In addition, implementation of the Station Area Plan would not
fundamentally conflict with an applicable plan, policy, or regulation adopted for the purposes of
reducing greenhouse gas emissions and this impact would also be less than significant. Implementation
of the Station Area Plan, and projects developed under the Plan would be subject to all applicable
regulatory requirements adopted for the purpose of reducing greenhouse gas emissions. The proposed
project is consistent with the Station Area Plan and would also be required to implement applicable
requirements adopted for the purpose of reducing greenhouse gas emissions.

The proposed project would not result in any new or more significant impacts related to greenhouse
gas emissions than those identified in the Final EIR. The already less-than-significant impacts related
to greenhouse gas emissions identified in the Final EIR would be less with development of the
proposed project given that the intensity of development assumed for the project site would be
reduced with the proposed project. Implementation of SCA-A, SCA-F, SCA-H, SCA-1, SCA-12,

19 CO,e refers to “carbon dioxide equivalents.”
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SCA-13, SCA-15, SCA-17, SCA-18, SCA-24, SCA-25, SCA-36, and SCA-46 would further ensure
that impacts associated with greenhouse gas emissions would be less than significant. No mitigation
measures are required.

10. Hazards and Hazardous Materials

The Final EIR determined that with implementation of SCAs impacts related to hazardous materials
would be less than significant with development occurring under the Station Area Plan. Specifically,
impacts related to the routine transport, use, or disposal of hazardous materials; accidental release of
hazardous materials to the environment; use of hazardous materials near sensitive receptors; emission
of hazardous materials near schools; emergency access; and impaired use of an emergency response
plan would all be less than significant.

Petroleum hydrocarbon, lead, and/or other heavy metal contamination is known to occur within
properties located within one-quarter of a mile from the Lake Merritt Channel, potentially including
the proposed project site. Similarly, the northern portion of Lake Merritt Channel and the southern
margin of Lake Merritt near the East 12" Street Reconstruction project are also known to contain
hazardous materials, such as metals, as a result of past industrial activities. The East 12" Street
improvement area has been found to contain soluble lead above California hazardous waste thresholds
and excavated soil may therefore constitute a California hazardous waste, once excavated.

In compliance with SCA-62 (Phase I Site Assessment Report), a Phase I Environmental Site Assess-
ment'' was prepared for the project site. Based on the findings of the Phase L, it is reccommended that
a soil vapor survey be conducted in the northern portion of the property to ascertain if a former
gasoline service station located at the site affected soil or groundwater in such a way that vapor
intrusion into the new development could occur. In addition, near surface soil samples should be
collected to ascertain if the long-term use of the property as a roadway resulted in soil contamination.

The City of Oakland’s SCAs include a requirement for all construction sites to take all appropriate
measures to protect human health and the environment if potential contamination is identified prior to
construction or is accidently discovered during construction activities. Implementation of SCA-35
(Hazards Best Management Practices), SCA-62 (Phase I Site Assessment Report), SCA-64 (Identifi-
cation of Needed Remedial Actions) and SCA-61 (Site Review and Best Management Practices for
Soil or Groundwater) and SCA-69 (Remediation) would ensure that impacts are reduced to a less-
than-significant level. Because the site is undeveloped, demolition activities which may result in the
release of lead and asbestos-containing building materials would not occur with the proposed project.

In addition, the project site is not located on a site which includes a list of hazardous materials sites
compiled pursuant to Government Code section 65962.5 (i.e., the Cortese List), although the nearby
Dewey School site is listed as a contaminated site on the Leaking Underground Storage Tank List.
The school site was determined to not have affected soil and groundwater and the California State
Department of Toxics Substance Control (DTSC) determined that no further action is required at this
time.

1 Adanta, Inc., 2014. Phase [ Environmental Site Assessment, 12" Street West of Z"dAvenue, Oakland, California.
September 1.

2/12/15 (PAURC1401 UrbanCore Lake Merritt\PRODUCTS\Final\Final CE Memo.docx) 13



L8A ASSOCIATES, INCG.

The potential impacts of hazardous materials on sensitive receptors and schools was determined to be
less than significant with implementation of existing regulations, including the California Accidental
Release Program and the City of Oakland’s requirements for all businesses that handle any regulated
substance within 1,000 feet of a sensitive receptor, as well as SCA-74. The proposed project is
located on a site that is close to sensitive receptors including residential areas, schools, public
gathering places and parks, and civil facilities. As such, the proposed project would be required to
comply with federal, State and local hazardous materials regulations and would be required to submit
a Hazardous Materials Management Plan (HMMP) and Hazardous Materials Business Plan (HMBP)
as required by Alameda County and the City’s SCA-74.

The proposed project would not result in any new or more significant impacts related to hazardous
materials than those identified in the Final EIR. Potential impacts associated with exposure to hazards
and hazardous materials would be less than significant with implementation of SCA-35, SCA-61,
SCA-62, SCA-64, SCA-66, SCA-68, SCA-69, SCA-74, and SCA-82. No mitigation measures are
required.

11. Hydrology and Water Quality

The Final EIR determined that with implementation of SCAs impacts related to hydrology and water
quality would be less than significant with development occurring under the Station Area Plan.
Specifically, development occurring under the Station Area Plan would not violate water quality
standards or waste discharge requirements, deplete groundwater supplies, result in substantial erosion
or siltation, result in substantial flooding, create or contribute substantial runoff exceeding the
capacity of the storm drainage system or contributing to polluted runoff, expose people or structures
to hazards associated with flooding, seiche, tsunami, or mudflows, substantially alter existing
drainage patterns, or conflict with the regulations of the Creek Protection Ordinance that protect
hydrological resources.

Construction activities occurring at the site have the potential to impact water quality for receiving
water bodies by generating polluted runoff or soils, particularly the nearby Lake Merritt Channel.
However, these potential effects are addressed by existing regulations. Development projects that
would disturb one acre or more are required to prepare and implement a Storm Water Pollution
Prevention Plan (SWPPP), in accordance with the State Water Resources Control Board’s (State
Water Board) General Construction Permit. However, the project site is 0.92 acres and therefore a
SWPPP is not required. For those project components that would disturb less than one acre of land,
City of Oakland Municipal Code section 13.16.100 (City Of Oakland Creek Protection, Storm Water
Management and Discharge Control Ordinance) would still be required. The ordinance requires the
use of standard Best Management Practices to prevent pollution or erosion to creeks and/or storm
drains. In addition, the City of Oakland has numerous SCAs relating to stormwater runoff from
construction. These include SCA-34 (Erosion and Sedimentation Control) and SCA-35 (Hazards Best
Management Practices), which apply to all construction projects; SCA-55 (Erosion and Sedimenta-
tion Control Plan); SCA-64 (Environmental Site Assessment Reports Remediation); and SCA-68
(Best Management Practices for Soil and Groundwater Hazards), which apply to all projects that
require a Grading Permit except for those on steep slopes.

Operation period impacts to water quality may also result with development occurring under the

Station Area Plan, including the proposed project. The project site is located on vacant land that is
currently entirely covered with exposed, permeable soils; no permanent structures are located on the
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site. The proposed project would introduce approximately 30,552 square feet of impermeable surfaces
to the site. Water quality in stormwater runoff is regulated locally by the Alameda Countywide Clean
Water Program and the municipal stormwater requirements set by the Regional Water Quality Control
Board (Water Board). Adherence to these requirements would result in incorporation of treatment
measures and other appropriate source control and site design features that reduce pollutants in runoff
to the maximum extent practicable. Approximately 1,528 square feet of treatment area is required to
treat runoff from the site before it is released to the storm drain system. The proposed project intends
to provide 911 square feet of treatment areas at the podium level and 617 square feet of treatment areas
at the ground level. Implementation of source control measures proposed by the project and compli-
ance with existing regulations would ensure that impacts to operation period water quality would be
less than significant.

The proposed project would not utilize groundwater resources and would not substantially affect
groundwater recharge. The project would also not substantially alter existing drainage patterns. In
addition, the project site is not located within a flood hazard zone or tsunami-inundation zone (Draft
EIR Figure 3.14-1).

The proposed project would not result in any new or more significant impacts related to hydrology
and water quality than those identified in the Final EIR. The Final EIR determined that implementa-
‘tion of SCA-34, SCA-35, SCA-55, SCA-64, SCA-68, SCA-69, SCA-78, SCA-79, SCA-80, SCA -81,
SCA-82, and SCA-91 would ensure that potential impacts to hydrology and water quality would be

less than significant. No mitigation measures are required.

12. Land Use and Planning

The Final EIR determined that impacts related to land use and planning would be less than significant
with development occurring under the Station Area Plan. Specifically, the Station Area Plan includes
provisions to connect the community, rather than divide it, and impacts related to division of an
established community would be less than significant. Implementation of General Plan Land Use and
Transportation Element (LUTE) Policies D10.2, N5.2 and N8.2 would ensure that development under
the Station Area Plan would not conflict with surrounding land uses. With implementation of these
and other policies recommended in the Station Area Plan, development occurring under the Station
Area Plan would not fundamentally conflict with existing plans, policies and regulations (including
the City’s General Plan and the Estuary Policy Plan) adopted for the purpose of mitigating an
environmental effect. No mitigation measures or SCAs would be required.

The Station Area Plan changed the land use designation for the site from Institutional to Urban
Residential and rezoned the site from Urban Residential Zone-3 (RU-3) to Lake Merritt Station Area
Plan District Urban Residential (D-1LM-1). The intent of the D-LM-1 zone is to create, maintain, and
enhance certain areas appropriate for high-density residential development with small-scaled
compatible ground-level commercial uses. As previously discussed, the project site is identified as
Opportunity Site #44 in the Station Area Plan. The Station Area Plan assumed that the project site
would be developed with a 20-story apartment building including up to 357 residential units and
20,000 square feet of retail space. The proposed project would develop the site with up to 289
residential units and a 2,000-square-foot ground level café, which is consistent with the type of
development assumed for the project site in the Station Area Plan and slightly less intense. The
project would redevelop a vacant site and would not change the existing street grid or otherwise
mtroduce incompatible uses to the project area or create land use conflicts. Therefore, the proposed
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project would not result in any new or more significant impacts related to land use and planning than
those identified in the Station Area Plan EIR. The already less-than-significant land use and planning
impacts identified in the Station Area EIR would actually be somewhat less with development of the
proposed project given that the intensity of development assumed for the project site would be
reduced with the proposed project.

13. Mineral Resources

According to the Final EIR, the Plan area does not contain any mineral resources of value either to the
region or residents of the State of California. The Plan area has also not been delineated as a locally
important mineral recovery site. As such, any development proposed in the Plan area would have no
impact on mineral resources. Therefore, the proposed project would have no impact on mineral
resources.

14. Noise

The Final EIR determined that with implementation of SCAs impacts related to construction and
operation period noise would be less than significant with development occurring under the Station
Area Plan. The Final EIR determined that construction activities occurring under the Station Area
Plan could expose residential uses at 50 feet from construction sites to estimated temporary noise
levels as high as 89 dB for typical machinery, or as high as 101 dB for pile drivers. This noise would
exceed the General Plan standard of 80 and 85 dBA for short-term construction noise at receiving
residential uses and commercial or industrial uses, respectively, for some distance around the
construction sites. However, the Final EIR determined that construction-period noise associated with
construction of individual development projects implemented under the Station Area Plan would be
temporary in nature and that associated impacts would be less than significant with implementation of
standard conditions of approval. The proposed project is consistent with the level of development
anticipated for the project site under the Station Area Plan and would comply with applicable
regulations in the Noise Ordinance, including applicable SCAs which regulate construction-period
noise.

The Final EIR also determined that operation-period noise associated with projects developed under
the Station Area Plan would be less than significant. Operation of new buildings, including the
proposed project, would include noise from mechanical equipment. However, this equipment would be
standardized for noise reduction, and would not be expected to exceed Noise Ordinance thresholds. In
addition, enforcement of SCA-32 (Operational Noise) would ensure that operation noise is reduced to
a less-than-significant level.

New development, including the proposed project, would generate additional traffic that would affect
ambient noise levels. Noise analysis conducted for the Final EIR found that the increase in traffic
noise resulting from reasonably foreseeable maximum development under the Station Area Plan
would be less than 5 dB on all roadway segments studied. The threshold of significance is considered
to be 5dB or above; therefore, this impact would be less than significant.

Residential uses such as the proposed project are required to have interior noise levels no greater than
45 dBA, City of Oakland standards. To achieve these indoor noise standards, the Final EIR determined
that many new buildings with residential uses will need to achieve substantial noise reduction from
exterior noise levels. The City’s SCA-31 mandates incorporation of noise reduction measures into
project design to achieve an acceptable interior noise level for residential uses. Compliance with
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existing City SCAs will reduce potential impacts related to interior noise to a less-than-significant
level.

Some locations within the Plan area would have community noise levels that would exceed General
Plan guidelines for residential uses. According to Oakland’s land use compatibility guidelines,
residential uses are compatible with noise levels up to 60 dBA and conditionally compatible with
noise levels up to 70 dBA. As shown in Table 3.10-8 of the Final EIR, noise levels above 70 dBA
would occur on area roadways, including on Lake Merritt Boulevard, within the vicinity of the site.
However, the Final EIR determined that these exceedances would occur in the context of a commu-
nity noise environment that currently exceeds standards in much of the Plan area. Implementation of
SCA-31, which requires installation of noise reduction design features, would ensure that these
impacts are less than significant.

The proposed project would not result in any new or more significant noise-related impacts than those
identified in the Final EIR. The less-than-significant construction-period noise impacts identified in
the Final EIR would be similar with development of the proposed project. The operation-period
impacts would be similar to or slightly less with development of the proposed project given that the
intensity of development assumed for the project site would be reduced with the proposed project
(thus, traffic noise would be slightly less than that assumed for the site in the Final EIR). Implementa-
tion of SCA-28, SCA-29, SCA-30, SCA-31, SCA-32, SCA-38, and SCA-39 would be applicable to
and would be implemented by the proposed project and would further ensure that noise-related
impacts associated with the proposed project would be less than significant.

15. Population and Housing

The Final EIR determined that impacts related to population and housing would be less than
significant with development occurring under the Station Area Plan. No mitigation measures or SCA
would be required. Implementation of the Station Area Plan is intended to increase growth within an
urban area and the Final EIR assumes that approximately 4,900 new housing units would be added to
the Plan area by 2035, with an associated household and population growth of 4,700 and 9,870,
respectively. This projected growth is in line with regional growth projections including ABAG’s
2009 growth forecast for 2035. Development at opportunity sites would largely occur as infill, in an
urbanized and built-out city. The Plan would include a variety of changes to public infrastructure, but
none that would increase the capacity of infrastructure outside the Plan area resulting in unplanned
population growth.

The project site is identified as an opportunity site in the Station Area Plan and up to 357 residential
units are assumed for the site. The project would result in slightly less growth than planned for in the
Station Area Plan, with development of up to 298 residential units. In addition, the Final EIR

- assumed that up to 20,000 square feet of commercial uses could be located at the project site. The
project site would include a 2,000-square-foot café, which would be substantially less than that
previously assumed. The site is vacant and would not displace housing or people. Therefore, the
proposed project would not result in any new or more significant impacts related population and
housing than those identified in the Station Area Plan EIR.

16. Public Services

The Final EIR determined that due to increased population and employment within the Plan area,
there would be an increase in demand for public services such as fire, police, and schools with
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implementation of the Station Area Plan. However, these impacts would be less than significant with
the implementation of the City’s SCAs.

The Oakland Police Department and Fire Department would adjust service capacity as needed and the
City is responsible for coordinating service provisions to adjust to the expected increase in demand
for these services. New development, including the proposed project, is required to adhere to
appropriate building and fire code requirements that would be incorporated into project construction.
The proposed project would be subject to plan review by the Oakland Fire Department to ensure
proper life safety standards and compliance with the California State Fire Code, and adequate
emergency response especially for onsite access, exits, and any necessary special equipment to assist
firefighters on-site.

The Final EIR determined that schools within the Plan area are currently over-enrolled by 380
students; however, impacts related to the provision of school services and capacity would be less than
significant. If development under the Plan generates more students than the closest schools have a
capacity for, these students should be accommodated by existing charter schools in the area, and/or
schools outside the Plan area, which do have excess capacity.

The Plan area is exceptionally well-served by libraries which was determined to have a less-than-
significant impact as a result of the increase in population under the Plan.

The proposed project site would not result in any new or more significant impacts related to police,
fire, school, or other public services than those identified in the Station Area Plan EIR. In addition,
the already less-than-significant impacts identified in the Station Area Plan EIR would be less with
development of the proposed project given that the intensity of development assumed for the project
site would be reduced. Implementation of SCA-4, SCA-20, SCA-21, SCA-61, and SCA-71 would
ensure that impacts would be less than significant. No mitigation measures are required.

17. Parks and Recreation

The Final EIR determined that due to increased population and employment within the Plan area,
there would be an increase in demand for park and recreation services with implementation of the
Station Area Plan. However, these impacts would be less than significant because the Plan includes
the creation of new parks and open spaces, and improved access to the regional parks system. As
such, no mitigation measures or SCAs are required.

The City’s open space standards require new residential development in the Plan area including the
proposed project, to provide usable open space for project residents. The proposed project would
provide on-site open space for use by residents in the form of roof decks and terraces and would meet
the City’s open space requirements. Specifically, an approximately 15,400-square-foot garden and
plaza would be provided at the third level and a 3,500-square-foot rooftop deck would be provided at
the sixth level. The proposed project would also complete off-site improvements to the adjacent City
park, which is being developed under the Station Area Plan and as part of the East 12" Street
Reconstruction Project. The park would be a passive open green space consisting mostly of native
plantings of groundcover, shrubs and trees.

The proposed project would not result in any new or more significant impacts related to parks and
recreation services than those identified in the Station Area Plan EIR. In addition, the already less-
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than-significant impacts identified in the Station Area Plan EIR would be less with development of
the proposed project given that the intensity of development assumed for the project site would be
reduced.

18. Transportation and Traffic

This section evaluates the potential transportation and circulation-related impacts associated with the
proposed project. The impacts and mitigation measures identified in the Final EIR are discussed first,
followed by analysis of the proposed project.

a.  Station Area Plan Final EIR. The Final EIR evaluated the potential impacts of the Station
Area Plan on transportation, circulation, and parking conditions, including transit services and
pedestrian and bicycle facilities. The Final EIR evaluated 45 intersections and 10 freeway segments
within and in the vicinity of the Plan Area (including within the City of Alameda) for potential level
of service (LOS) impacts.

Under Existing Plus Project conditions, impacts to a total of seven intersections were identified
during either or both peak hours. Impacts to three of these intersections would be reduced to a less-
than-significant level with implementation of the recommended mitigation measures. However,
impacts to the 1* Avenue and International Boulevard, Oak Street and 10" Street, Oak Street and 6%
Street, and Jackson Street and 5™ Street intersections would be significant and unavoidable. Under
Existing Plus Project conditions, impacts to the 1-880 freeway segment between Oak Street and 5™
Street would be significant and unavoidable. In addition, under Existing Plus Project conditions,
impacts related to pedestrian circulation at the Constitution Way and Marina Village Parkway and
Constitution Way and Atlantic Avenue intersections would be significant and unavoidable because
these intersections are located in the City of Alameda and the City of Oakland does not have the
authority to construct recommended improvements.

Under Interim 2020 Plus Project conditions, significant unavoidable impacts were identified at a total
of three intersections, including the Jackson Street and 6" Street; Oak Street and 6™ Street; and Oak
Street and 5™ Street.

Under Cumulative 2035 Plus Project conditions, significant unavoidable impacts were identified at a
total 14 intersections, including: Grand Avenue and Broadway: Madison Street and 14™ Street;
Madison Street and 117 Street; Madison Street and 10® Street; Oak Street and 1o Street; Harrison
Street and 8" Street; Jackson Street and 8™ Street; Oak Street and 8™ Street; Jackson Street and 7™
Street; Oak Street and 7% Street; 5" Avenue and 7 Street/8® Street; Jackson Street and 6% Street; Oak
Street and 6™ Street; and Oak Street and 5™ Street. In addition, under Cumulative 2035 Plus Project
conditions impacts to the segment of Oak Street between 2™ Street and Embarcadero would also be
significant and unavoidable.

Standard Conditions of Approval related to transportation and circulation are required to be

implemented for projects developed under the Station Area Plan, including SCA-20, SCA-21, SCA-
25, SCA-33, and SCA-G.
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b.  Project Impacts. A focused Transportation Assessment'” was prepared for the proposed
project to evaluate potential impacts associated with traffic and circulation (see Attachment D). The
analysis evaluated the project’s consistency with the Final EIR, assessed the proposed access and
circulation plan for potential safety impacts, and evaluated project impacts at two intersections that
were not analyzed in the Final EIR. The discussion below summarizes the project’s potential impacts
related to transportation and circulation. As summarized below, the proposed project would not
conflict with any applicable measures of effectiveness for the performance of the circulation system;
conflict with an applicable congestion management program; or substantially increase hazards due to
a design feature. In addition, similar to the analysis presented in the Final EIR, development of the
proposed project would result in less-than-significant impacts related to construction-period traffic
and circulation, changes to air traffic patterns, and inadequate emergency access. Standard Conditions
of Approval related to transportation and circulation identified in the Final EIR would also be
required for the proposed project and include SCA 20, SCA 21, SCA 25, SCA 33, and SCA G.

The Final EIR identified up to 1,024 daily vehicle trips, including 55 AM peak hour trips and 78 PM
peak hour trips, associated with development of the project site. Trip generation for the proposed
project was calculated using the same methodology developed for the Final EIR. As shown in Table 1
m Attachment D, the proposed project is estimated to generate 685 daily vehicle trips, with 51 trips
occurring during the AM peak hour and 54 trips occurring during the PM peak hour, which is less
than the trip generation assumed for the project site in the Final EIR. Given that there would be fewer
vehicle trips generated at the project site, the proposed project would not result in impacts on traffic
operations at the intersections beyond those identified in the Final EIR.

The proposed project would add more than 20 peak hour trips to two intersections that were not
evaluated in the Final EIR. Therefore, operations at the following two intersections were evaluated
under Existing and Cumulative 2035 conditions for the proposed project:

1. Lake Merritt Boulevard/East 12 Street
2. FEast 12 Street/2™ Avenue

Potential impacts associated with intersection operations under Existing Plus Project and Cumulative
Plus Project conditions, site circulation and safety, bicycle access and parking, pedestrian access and
circulation, transit access, and vehicle parking are described in this subsection. As discussed below,
the proposed project would not result in any new or more significant impacts related to traffic or
transportation than those identified in the Station Area Plan EIR.

(1) Existing and Existing Plus Project Conditions. Traffic data for Existing conditions was
collected for the two study area intersections from 7:00 a.m. to 9:00 a.m. (AM peak) and from 4:00
p.m. to 6:00 p.m. (PM peak) on September 16, 2014. As shown in Table 1, below, both of the study
area intersections currently operate at an acceptable LOS B during both the AM and PM peak hours
and would continue to operate at LOS B under Existing Plus Project conditions; therefore, the project
would not result in a significant impact. Level of service calculation sheets are provided in
Attachment D.

2 Fehr & Peers, 2014. Lake Merritt Boulevard Apartments — Transportation Assessment. October 9.
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Table 1:  Intersection LOS Summary — Existing and Existing Plus Project Conditions

Existing Plus
Existing Conditions | Project Conditions
Traffic | Peak | Delay® Delay ° Significant
Intersection Control ? | Hour | (seconds) LOS {seconds) LOS Impact?
Lake Merritt Boulevard/ Sienal AM 15.8 B 15.9 B No
East 12" Street B TPM | 131 B 13.7 B No
East 12" Street/ . AM 1.4 B 13.0 B No
nd Signal
2™ Avenue PM 15.5 B 16.7 B No

Bold indicates intersections operating at an unacceptable level. All intersection located in Downtown or on arterials
that provide direct access to Downtown where LOS E (not LOS D) is the threshold.

* Signal = intersection is controlled by a traffic signal
® For signalized intersections, average intersection delay and LOS based on the 2000 HCM method is shown.

Source: Fehr & Peers, 2014.

(2) Cumulative 2035 and Cumulative 2035 Plus Project Conditions. Cumulative 2035
conditions are based on the most recent Alameda County Transportation Commission (ACTC)
Model, which uses land use data consistent with the Association of Bay Area Governments (ABAG)
Projections 2009. The 2035 Plus Project volumes are forecast by adding the project traffic to the 2035
Plus Project scenarios.

Cumulative 2035 conditions assume that the East Bay Bus Rapid Transit (BRT) Project would be
completed. Adjacent to the project, BRT would operate along southbound East 12" Street, and
convert the two southbound mixed-flow lanes to one bus-only lane and one mixed-flow lane. The
BRT Project would also prohibit left-turns on East 12 Street at 2™ Avenue.

Table 2, below summarizes intersection LOS calculations for Cumulative 2035 and 2035 Plus Project
conditions. Both study intersections would operate at LOS C or better during both AM and PM peak
hours under with and without project conditions. Therefore, the project would not result in a
significant impact at either of these intersections.

Table 2:  Intersection LOS Summary — 2035 Conditions

Existing Plus
Existing Conditions | Project Conditions
Traffic | Peak | Delay”® Delay ® Significant
Intersection Control * | Hour | (seconds) LOS (seconds) LOS Impact?
Lake Merritt Boulevard/ Sienal AM 20.9 C 20.8 C No
East 12" Street ‘e PM [ 196 B 203 C No
East 12" Street/ Sional AM_| 16.0 B 19.0 B No
2™ Avenue B TeM | 217 C 25 C No

Bold indicates intersections operating at an unacceptable level. All intersection located in Downtown or on arterials
that provide direct access to Downtown where LOS E (not LOS D) is the threshold.

* Signal = intersection is controlled by a traffic signal
® For signalized intersections, average intersection delay and LOS based on the 2000 HCM method is shown.

Source: Fehr & Peers, 2014.
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(3) Vehicle Access and Circulation. The project would provide a three-level parking garage
which would be accessed through a full-access gated driveway on 2™ Avenue approximately 70 feet
west of East 12" Street. The garage would accommodate 209 parking spaces through a combination
of standard parking spaces and parking lifts.

Considering the proximity of the driveway on 2™ Avenue to East 12" Street, motorists exiting the
‘garage may not have adequate sight distance of vehicles turning from East 12" Street onto 2™
Avenue. In addition, based on preliminary review of the site plan, motorists exiting the garage may
not have adequate sight distance of pedestrians on the adjacent sidewalk. Therefore, although not
required to address a CEQA-related impact, the proposed project should consider incorporating the
following Recommendation into the proposed project design:

Recommendation 2: The following should be considered as part of the final design for the
project:

+ To ensure adequate sight distance for vehicles existing the garage, prohibit on-street
parking along project frontage on 2™ Avenue between the project driveway and East 12"
Street and within 20 feet on the west side of the driveway.

« Redesign project driveway on 2™ Avenue to provide adequate sight distance between
motorists exiting the driveway and pedestrians on the sidewalk. Since the recommendation
above would prohibit on-street parking adjacent to the project site on 2™ Avenue, one
potential design may be to widen the sidewalk along project frontage and install planter
wells adjacent to the project driveway to move pedestrians away from the driveway and
ensure adequate sight distance and maintain sidewalk width.

As described above, the driveway for the proposed project would be on 2™ Avenue, about 70 feet
west of East 12™ Street. Based on the analysis above under the level of service analysis, the 95th
percentile queues on eastbound 2™ Avenue at East 12" Street are expected to spill back beyond the
project driveway during both AM and PM peak hours. However, these queues would clear at the end
_ of each signal cycle and allow vehicles to turn into and out of the driveway.

Given the above, the proposed project would not result in any new or more significant impacts related
to vehicle access and circulation than those identified in the Station Area Plan EIR.

(4) Bicycle Access and Bicycle Parking. Chapter 17.117 of the Oakland Municipal Code
requires long-term and short-term bicycle parking for new buildings. Long-term bicycle parking
includes lockers or locked enclosures and short-term bicycle parking includes bicycle racks. The
Code requires one long-term space for every four multi-family dwelling units and one short-term
space for every 20 multi-family dwelling units. The Code also requires the minimum level of bicycle
parking, two long and short-term spaces, for the commercial component of the project.

The project is required to provide 77 long-term and 17 short-term parking spaces. The site plan shows
long-term bicycle parking for 86 bicycles on the basement level of the garage and does not identify
short-term bicycle parking. The long-term bicycle parking on the basement level of the garage can be
accessed by stairs or biking through the garage. Using stairs to access bicycle parking on the
basement level maybe inconvenient for bicyclists, and riding through the garage may result in
potential conflicts between motorists and bicyclists. Therefore, while not required to address a
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CEQA-related impact, it is recommended that the proposed project incorporate the following
Recommendation into the proposed project design:

Recommendation 3: The following should be considered as part of the final design for the
project:

»  Consider relocating the long-term bicycle parking from the basement level to a more
convenient location on the ground level.

« Identify location and amount of short-term bicycle parking, consistent with the City of
Oakland Bicycle Parking Ordinance. Short-term bicycle parking should be near the
entrance to both the commercial and residential components of the project.

Given the above, the proposed project would not result in any new or more significant impacts related
to bicycle access and circulation than those identified in the Station Area Plan EIR.

(5) Pedestrian Access and Circulation. Primary access to the residential tower would be
through a lobby on East 12" Street that includes elevators and a stairwell. Additional stairwells would
be provided on Lake Merritt Boulevard and at the corner of East 12 Street and 2™ Avenue. The
proposed project would also provide lofts along the East 12" Street and Lake Merritt Boulevard
frontages that would be directly accessed from those streets.

The sidewalks along the project frontage were recently constructed as part of the 12" Street Bridge
Reconstruction Project and the two signalized intersections adjacent to the project at Lake Merritt
Boulevard and East 12™ Street and East 12" Street and 2™ Avenue provide striped crosswalks with
countdown pedestrian signal heads, adequate crossing time, and directional curb ramps adjacent to the
project site. The project would not alter the existing 12-foot sidewalk along East 12™ Strect and 10-
foot sidewalk along 2" Avenue. In addition, the proposed building would also have a 10-foot setback
along East 12" Street.

Given the above, the proposed project would not result in any new or more significant impacts related
to pedestrian access and circulation than those identified in the Station Area Plan EIR.

(6) Transit Access. Transit service providers in the project vicinity include Bay Area Rapid
Transit (BART) and Alameda-Contra Costa (AC) Transit. BART provides regional rail service
throughout the East Bay and across the Bay. The nearest BART station to the project site is the Lake
Merritt BART Station, about 0.5 miles west of the project site (and encompassed within the Station
Area Plan). The proposed project would not modify access between the project site and the Lake
Merritt BART Station. '

AC Transit is the primary bus service provider in the City of Oakland. AC Transit operates the
following routes in the vicinity of the project:

o Routes I and 1R operate along International Boulevard with the nearest stop at 2" Avenue,
about 350 feet east of the project site.

« Routes 11 and 62 operate along 10™ Street with the nearest stop at 2"! Avenue, about 600
feet west of the project site.

+ Routes 14, 18, 26, and 40 operate on Lake Merritt Boulevard with the nearest stop between
International Boulevard and East 15" Street, about 600 feet east of the project site.
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AC Transit is currently designing the BRT Project along the International Boulevard corridor, which
would replace Routes 1 and 1R. The project would generally dedicate one travel lane in each direction
to bus operations only in order to provide a quicker and more reliable bus service. Adjacent to the
project, BRT would operate along southbound East 12™ Street, and convert the two southbound mixed-
flow lanes to one bus-only lane and one mixed-flow lane. The BRT project would continue to maintain
the existing Class 2 bicycle lanes and parking along East 12" Street adjacent to the project site.

The nearest BRT stop to the project site would be on southbound East 12 Street, just south of 2™

Avenue. The corresponding northbound stop would be on International Boulevard just south of 2™
Avenue, about 350 feet east of the project site. Both stops can be accessed from the project site by
crossing at protected signalized intersections.

No changes to the other bus routes operating in the vicinity of the project are planned and access
between these bus stops and the proposed project would not modify access between the project site
and these bus stops.

Given the above, the proposed project would not result in any new or more significant impacts related
to transit access than those identified in the Station Area Plan EIR.

(7) Parking. The proposed project would provide 209 parking spaces to serve the proposed
development. The project would be required to comply with City regulations that apply to the
provision of parking spaces to serve new development. The provision of parking is not considered to
be an impact under CEQA.

19. Utilities and Service Systems

The Final EIR determined that impacts associated with utilities and service systems would be less
than significant with development occurring under the Station Area Plan. Specifically, wastewater
generated by proposed development would not exceed wastewater treatment requirements or

capacity, surface water runoff would not exceed the capacity of the storm drain system, water demand
would not exceed available water supplies, and solid waste generated would not exceed landfill
capacity. The proposed project would develop the site with residential uses, as planned for in the
Station Area Plan and evaluated in the Final EIR. However, the proposed project would provide fewer
residential units and less commercial space than that assumed in the Final EIR.

The capacity of existing service systems — wastewater, stormwater, water, solid waste, sewer, landfill
and energy- were all determined to meet increased service demand as a result of development under
the Station Area Plan. No new infrastructure would be required to be constructed. In the cases in
which it is deemed necessary, SCA-19 requires that draft project plans be submitted to the City’s
Building Services and Public Works Agency to demonstrate that all proposed utilities would be
underground. SCA-36 requires the proposed project to submit a Construction & Demolition (C&D)
Waste Reduction and Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review
and approval by the Public Works Agency. The WRRP must specify the methods by which the
project would divert C&D debris waste from landfill disposal in accordance with current City
requirements.
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Under CALGreen, the project would be required to achieve at least a 15-percent reduction in energy
usage when compared to Title 24. The proposed project would also be required to undergo review by
PG&E. :

The proposed project would be served by existing utilities and would not result in any new or more
significant impacts than those already identified in the Final EIR. In some instances, the already less-
than-significant impacts identified in the Final EIR would be less with development of the proposed
project given that the intensity of development assumed for the project site would be reduced. As
sueh, implementation of SCA-19, SCA-36, SCA-75, SCA-78, and SCA-80, as well as compliance
with Title 24 and CALGreen requirements would ensure that impacts to utilities and services would
be less than significant.

D. EXEMPTIONS FROM ENVIRONMENTAL REVIEW

The proposed project qualifies for CEQA exemptions pursuant to CEQA Guidelines Section 15182
(Residential Projects Pursuant to a Specitic Plan), as further described below. In addition, the project
qualifies for exemptions pursuant to CEQA Guidelines Sections 15332 (Infill Development Projects)
and Section 15183.3 (Streamlining for Infill Projects). The project’s compliance with these
exemptions is also briefly described.

a. CEQA Guidelines Section 15182. Section 15182 of the CEQA Guidelines (Residential
Projects Pursuant to a Specific Plan) states that no environmental review is required for a residential
project for which a Specific Plan has been prepared as long as certain requirements are met. The
specific requirements are presented below in italics, followed by a discussion about how the project
meets each requirement. As discussed below, the proposed project is consistent with the Station Area
Plan and meets the requirements for exemption from environmental review pursuant to CEQA4
Guidelines Section 15182.

(aj  FExemption. Where a public agency has prepared an EIR on a specific plan after January 1,
1980, no EIR or negative declaration need be prepared for a residential project undertaken
pursuant to and in conformity to that specific plan if the project meets the requirements of this
section.

As previously discussed, the proposed project is encompassed by the Lake Merritt Station Area Plan,
which is a Specific Plan developed for an area within an approximately “2-mile radius of the Lake
Merritt BART Station. The environmental effects of the of development anticipated to occur within the
Plan Area are evaluated in the Lake Merritt Station Area Plan Final Environmental Impact Report
(Final EIR)," ' which was certified by the City of Oakland in November 2014. The Final EIR
assumes the development of a residential building on the proposed site that includes up to 357 residen-
tial units and 20,000 square feet of retail space. The Final EIR also anticipates that the environmental
review of specific development projects assumed as part of the Specific Plan would be streamlined in
accordance with CEQA and the CEQA Guidelines: “The City intends to use the streamlining/tiering
provisions of CEQA to the maximum feasible extent, so that future environmental review of specific

3 Oakland, City of, 2013. Lake Merritt Station Area Plan Draft Environmental Impact Report. November.
¥ Oakland, City of, 2014. Lake Merritt Station Area Plan Final Environmental Impact Report. July.
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projects are expeditiously undertaken without the need for repetition and redundancy, as provided in
CEQA Guidelines section 15152 and elsewhere.”

The proposed project would develop the site with up to 289 residential units and a 2,000-square-foot
ground level café, which is consistent with the intensity and type of development assumed for the
project site in the Station Area Plan and slightly less than the intensity assumed in the Plan. In
addition, although the project includes commercial uses, the primary use would be residential.
Individual projects are required to comply with the height limits identified in the plan. The project site
is located within Height Area 4 as evaluated in the Draft EIR (Figure 2.4-5). Building heights of up to
275 feet, with a 45-foot base were considered for these areas. However, subsequent to publication of
the Draft EIR and as part of the Final EIR, the Station Area Plan was revised to permit a maximum
building height of 85 feet within Height Area 4, including at the project site (Final EIR Figure 2.3-2).
However, exceptions to proposed total and base buildings heights may be granted with a Conditional
Use Permit. According to the Final EIR, a maximum of two buildings could be up to 175 feet in
height and one building would be allowed up to 275 feet. From the ground level, the proposed
building would be up to 249 feet at the roof and rooftop elements would not exceed 265 feet in
height. The podium level would have a base height along East 12" Street varying with the slope of the
street from between 55 and 65 feet. The proposed project would be required to obtain a Conditional
Use Permit to exceed the height requirements specified in the Station Area Plan. However, although
the proposed project would exceed the height limits allowed in the Station Area Plan, the proposed
height limit was evaluated in the Draft EIR and impacts related to building heights and massing were
determined to be less than significant.

As discussed in Section C, above, the proposed project would be in substantial conformity with the
Station Area Plan and no new or more severe impacts would result from the proposed project than
those identified in the Final EIR prepared for the Specific Plan. Therefore, the proposed project
qualifies for an exemption from environmental review pursuant to CEQA Guidelines Section
15182(a) and as further discussed below.

(b)  Scope. Residential projects covered by this section include but are not limited to land
subdivisions, zoning changes, and residential planned unit developments.

The proposed project is a primarily residential project that would provide 298 units of housing on a
site that is designated as Urban Residential. The proposed project is in alignment with the Station
Area Plan, General Plan, Housing Element and respective zoning and land use designations.

(c)  Limitation. This section is subject to the limitation that if after the adoption of the specific plan,
an event described in Section 15162 should occur, this exemption shall not apply until the city or
county which adopted the specific plan completes a subsequent EIR or a supplement to an EIR
on the specific plan. The exemption provided by this section shall again be available to
residential projects after the Lead Agency has filed a Notice of Determination on the specific
plan as reconsidered by the subsequent EIR or supplement to the EIR.

As previously discussed, the Final EIR for the Station Area Plan was certified by the City of Oakland
in November 2014. Section 15162 of the CEQA Guidelines outlines the requirements for preparation
of a Subsequent EIR. The following discussion summarizes the reasons that a subsequent EIR,
pursuant to CEQA Guidelines Section 15162, is not required to evaluate the environmental effects of
the proposed project (also refer to more detailed discussion under 15182.a, above).
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¢ Substantial Changes to the Project. The proposed uses for the site, square footage, and
height of the new structure would be consistent with the level of development evaluated in
the Final EIR; therefore, the proposed project would be in substantial conformity with the
Station Area Plan EIR. In addition, implementation of the proposed project would not result
in significant environmental impacts beyond those identified in the Final EIR, would not
increase the severity of impacts already identified in the Final EIR (and thus would not
require the implementation of new or significantly changed mitigation measures).
Therefore, substantial changes to the Final EIR are not required.

« Project Circumstances. Since certification of the Final EIR, conditions in and around the
project site have not changed such that implementation of the proposed project would result
in new significant environmental effects or a substantial increase in the severity of

-environmental effects already identified in the Final EIR. Therefore, the physical conditions
of the project site in the future are not expected to result in substantial adverse physical
environmental impacts not addressed in the Final EIR.

e New Information. No new information of substantial importance has been identified in
regard to the proposed project or the project site such that the proposed project would be
expected to result in: 1) significant environmental effects not identified in the Final EIR or
2) more severe environmental effects than shown in the Final EIR. Likewise, the proposed
project would not require new mitigation measures previously determined to be infeasible,
or mitigation measures which are considerably different from those identified in the Final
EIR. The proposed project would require no new mitigation measures because no new
impacts are expected beyond those identified in the Final EIR.

Substantial new information would include new data on traffic conditions or local air
quality such that the environmental impacts identified in the Final EIR would be made
substantially more severe. No such new information has been identified since publication
and certification of the Final EIR. As described previously, the proposed project would not
result in significant environmental effects (including effects that would be substantially
more severe than impacts identified in the Final EIR). Existing regulations (including City
General Plan policies, ordinances in the Municipal Code, and the City’s SCAs) and
mitigation measures included in the Final EIR would be adequate to ensure that the
proposed project’s impacts would be less than significant.

As discussed above, the proposed project does not include substantial changes to the development
assumptions evaluated in the Final EIR, the project circumstances have not changed, and no new
information of substantial importance has been identified which could change the conclusions of the
Final EIR.

b.  CEQA Guidelines Section 15332. Sections 21080 and 21084 of the California Public
Resources Code exempt certain projects from the provisions of CEQA. Section 21084 specifically
requires the CEQA Guidelines to include a list of these projects (found in Article 19, Categorical
Exemptions), which are not expected to result in a significant effect on the environment. Projects
classified as categorically exempt are found in Section 15301 to Section 15333 of the CEQA
Guidelines. As described below, the proposed project also qualifies for a Categorical Exemption
under Section 15332 (In-Fill Development Project) in Article 19 of the CEQA Guidelines.
Specifically, Section 15332 states:
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Class 32 consists of projects characterized as in-fill development meeting the conditions described
below:

(a)  The project is consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and regulations.

(b)  The proposed development occurs within city limits on a project site of no more than five
acres substantially surrounded by urban uses.

(c)  The project site has no value, as habitat for endangered, rare or threatened species.

(d)  Approval of the project would not result in any significant effects relating to mraffic,
noise, air quality, or water quality.

(d)  The site can be adequately served by all required utilities and public services.

As previously discussed, the proposed project qualifies for an exemption from environmental review
pursuant to CEQA Guidelines Section 15182. In addition, the project qualifies for an exemption
pursuant to Section 15332 because the project:1) is consistent with the applicable land use designa-
tions, zoning and policies applicable to the site as outlined in the Station Area Plan and as evaluated
in the Final EIR; 2) the project is located in an urban area on a 0.92-acre site; 3) the project site is
vacant and used as a construction staging area and does not provide habitat value for endangered,
rare, or threatened species; 4) approval of the project would not result in any new or more significant
effects relating to traffic, noise, air quality, or water quality that have not been previously identified as
part of the Final EIR; and 5) the project site would be adequately served by all required utilities and
public services. These conclusions are further supported by the analysis provided in Section C.

Furthermore, CEQA Guidelines 15300.2 lists the exceptions that may apply to projects that would
otherwise be categorically exempt. These exceptions do not apply to the project because: 1) the
project site is not located in a sensitive area; 2) impacts of the project would be less than significant
and, therefore, would not be cumulatively considerable; 3) the proposed project would not result in
new or more significant impacts than those identified in the Station Area Plan EIR; 4) the project site
is not located within view of a scenic highway; 5) the project site is not located on a hazardous waste
site as characterized by Government Code Section 65962.5; and 6) the proposed project would not
cause a substantial adverse change in the significance of a historical resource.

c. CEQA Guidelines Section 15183. CEQA mandates that projects which are consistent with the
development density established by existing zoning, community plan, or general plan policies for
which an EIR was certified shall not require additional environmental review, except as might be
necessary to examine whether there are project-specific significant effects which are peculiar to the
project or its site. In approving a project meeting the requirements of section 15183, a public agency
shall limit its examination of environmental effects to those which the agency determines are 1)
peculiar to the project or parcel on which the project would be located; 2) were not analyzed as
significant effects in a prior EIR; 3) are potentially significant off-site impacts and cumulative
impacts which were not discussed in the prior EIR; or 4) are previously identified significant effects
which, as a result of substantial new information which was not known at the time the EIR was
certified, are determined to have a more severe adverse impact than discussed in the prior EIR.

As previously discussed, the proposed project qualifies for an exemption from environmental review

pursuant to CEQA Guidelines Section 15182. In addition, the project qualifies for an exemption
pursuant to Section 15183 because the project: 1) is consistent with the development density
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established by the existing Lake Merritt Station Area Plan, for which the Final EIR was certified in
November 2014; and 2) environmental effects that are peculiar to the project or the project site are
analyzed in this document and were determined to be less than significant with implementation of the
City’s SCAs and standard design-related mitigation measures. No new or more severe impacts have
been identified. These conclusions are further supported by the analysis provided in Section C.

d. CEQA Guidelines Section 15183.3. As described below, the proposed project also qualifies
for an exemption under Section 15183.3 (Streamlining for Infill Projects). The purpose of this section
is to streamline the environmental review process for eligible infill projects by limiting the topics
subject to review at the project level where the effects of infill development have been addressed in a
planning level decision or by uniformly applicable development policies. Specifically, Section
15183.3 states:

(b)  Eligibility. To be eligible for the streamlining procedures prescribed in this section, an infill
project must:

(1) Be located in an urban area on a site that either has been previously developed or that
adjoins existing qualified urban uses on at Jeast seventy-five percent of the site's perimeter.
For the purpose of this subdivision "adjoin" means the infill project is immediately adjacent
to qualified urban uses, or is only separated from such uses by an improved public right-of-
way;

(2) Satisty the performance standards provided in Appendix M; and

(3) Be consistent with the general use designation, density, building intensity, and applicable
policies specified for the project area in either a sustainable communities strategy or an
alternative planning strategy, except as provided in subdivisions (b)(3)}(A) or (b)(3)(B).

As previously discussed, the proposed project qualifies for an exemption from environmental review
pursuant to CEQA Guidelines Section 15182. In addition, the project qualifies for an exemption
pursuant to Section 15183.3 because the project:1) is located within an urban area that has been
previously developed and is surrounded by existing development to the north, east, and south; 2)
satisfies the performance standards included in Appendix M because the project is a residential
project that is not required to install on-site renewable power generation; the site is not located on a
list complied pursuant to Section 65962.5 of the Government Code (i.e., Cortese List); and the project
complies with the air pollutant exposure reduction measures identified in the Station Area Plan and
the SCAs outlined in the accompanying Final EIR; and 3) is consistent with the land use designation,
zoning, and applicable policies outlined in the Station Area Plan and with the density and building
intensity evaluated in the accompanying Final EIR. These conclusions are further supported by the
analysis provided in Section C.

E. APPLICABLE MITIGATION/RECOMMENDATION MEASURES

The proposed project would not be required to implement any mitigation measures to reduce impacts
to a less-than-significant level. However, the following recommendations should be incorporated into
the project design, although they are not required to reduce a CEQA-related impact:
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F.

Recommendation 1: To reduce potential high wind speeds at the southeast corner of the

podium, porous screens or trees shall be installed at this location. If porous screens are used,
open areas of 30 percent are recommended. Implementation of this measure would also
effectively reduce wind speeds at the northeast corner of the building.

Recommendation 2: The following should be considered as part of the final design for the

project:

To ensure adeguate sight distance for vehicles, prohibit on-street parking along project
frontage on 2™ Avenue between the project driveway and East 12® Street and within 20
feet on the west side of the driveway.

Redesign project driveway on 2™ Avenue to provide adequate sight distance between
motorists exiting the driveway and pedestrians on the sidewalk. Since the recommendation
above would prohibit on-street parking adjacent to the project site on 2™ Avenue, one
potential design may be to widen the sidewalk along project frontage and install planter
wells adjacent to the project driveway to move pedestrians away from the driveway and
ensure adequate sight distance and maintain sidewalk width.

Recommendation 3: The following should be considered as part of the final design for the

project:

Consider relocating the long-term bicycle parking from the basement level to a more
convenient location on the ground level.

Identify location and amount of short-term bicycle parking, consistent with the City of
Oakland Bicycle Parking Ordinance. Short-term bicycle parking should be near the
entrance to both the commercial and residential components of the project.

CONDITIONS OF APPROVAL

The City’s Uniformly Applied Development Standards are incorporated into projects as conditions of
approval regardless of a project’s environmental determination. As applicable, the Uniformly Applied
Development Standards are adopted as requirements of an individual project when it is approved by
the City and are designed to, and will, substantially mitigate environmental effects. For the Lake
Merritt Boulevard Apartments Project, the project sponsor agrees to incorporate the City’s standards
as part of the project.

In reviewing project applications, the City determines which of the standard conditions are applied,
based upon the zoning district, community plan, and the type(s) of permit(s)/approvals(s) required for
the project. Depending on the specific characteristics of the project type and/or project site, the City
will determine which development standards apply to each project; for example, development
standards related to creek protection permits will only be applied projects on creekside properties.

The development standards incorporate development policies and standards from various adopted
plans, policies, and ordinances (such as the Oakland Planning and Municipal Codes, Oakland Creek
Protection, Stormwater Water Management and Discharge Control Ordinance, Qakland Tree
Protection Ordinance, Oakland Grading Regulations, National Pollutant Discharge Elimination
System (NPDES) permit requirements, Housing Element-related mitigation measures, California
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Building Code, and Uniform Fire Code, among others), which have been found to substantially
mitigate environmental effects.

The City of Oakland’s Standard and Uniformly Applied Conditions of Approval that would apply to
the proposed project are listed below. The SCAs will be adopted as requirements of the proposed
project if the project is approved by the City.

SCA A: Construction-Related Air Pollution Controls (Dust and Equipment Emissions)

Ongoing throughout demolition, grading, and/or construction

During construction, the project applicant shall require the construction contractor to implement all of the
following applicable measures recommended by the Bay Area Air Quality Management District (BAAQMD):

BASIC (Applies to ALL construction sites)

a)

b)

)

d)

h)

)

Water all exposed surfaces of active construction areas at least twice daily (using reclaimed water if
possible). Watering should be sufficient to prevent airborne dust from leaving the site. Increased
watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. Reclaimed
water should be used whenever possible.

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least
two feet of freeboard (i.e., the minimum required space between the top of the load and the top of the
trailer).

All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum
street sweepers at least once per day. The use of dry power sweeping is prohibited.

Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building pads should be
laid as soon as possible after grading unless seeding or soil binders are used.

Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed stockpiles (dirt, sand,
etc.).

Limit vehicle speeds on unpaved roads to 15 miles per hour.

Idling times shall be minimized either by shutting equipment off when not is use or reducing the
maximum idling time to five minutes (as required by the California airborne toxics control measure
Title 13, Section 2485, of the California Code of Regulations. Clear signage to this effect shall be
provided for construction workers at all access points.

All construction equipment shall be maintained and properly tuned in accordance with the
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and determined
to be running in proper condition prior to operation.

Post a publicly visible sign that includes the contractor’s name and telephone number to contact
regarding dust complaints. When contacted, the contractor shall respond and take corrective action
within 48 hours. The telephone numbers of contacts at the City and the BAAQMD shall also be
visible. This information may be posted on other required on-site signage.

ENHANCED:  All "Basic" controls listed above plus the following controls if the project invelves:

i) 114 or more single-family dwelling units;

il) 240 or more multi-family units;

iii) Nonresidential uses that exceed the applicable screening size listed in the Bay Area
Air Quality Management District's CEQA Guidelines;

iv) Demolition permit;

v) Simultaneous occurrence of more than two construction phases (e.g., grading and
building construction occurring simultaneously);
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i)

k)

p)

r)
s)

t)
u)

w)

X)

vi) . Extensive site preparation (i.e., the construction site is four acres or more in size); or
vii) Extensive soil transport (i.e., 10,000 or more cubic yards of soil import/export).

All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil moisture of
12 percent. Moisture content can be verified by lab samples or moisture probe.

All excavation, grading, and demolition activities shall be suspended when average wind speeds
exceed 20 mph.

Install sandbags or other erosion control measures to prevent silt runoff to public roadways.

Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously graded areas
inactive for one month or more).

Designate a person or persons to monitor the dust control program and to order increased watering, as
necessary, to prevent transport of dust offsite. Their duties shall include holidays and weekend periods
when work may not be in progress.

Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of actively disturbed areas
of the construction site to minimize wind blown dust. Wind breaks must have a maximum 50 percent
air porosity.

Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in disturbed areas as
soon as possible and watered appropriately until vegetation is established.

The simultaneous occurrence of excavation, grading, and ground-disturbing construction activities on
the same area at any one time shall be limited. Activities shall be phased to reduce the amount of
disturbed surfaces at any one time.

All trucks and equipment, including tires, shall be washed off prior to leaving the site.

Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch
compacted layer of wood chips, mulch, or gravel.

Minimize the idling time of diesel-powered construction equipment to two minutes.

The project applicant shall develop a plan demonstrating that the off-road equipment (more than 50.
horsepower) to be used in the construction project (i.e., owned, leased, and subcontractor vehicles)
would achieve a project wide fleet-average 20 percent NOx reduction and 45 percent particulate matter
(PM) reduction compared to the most recent California Air Resources Board (CARB) fleet average.
Acceptable options for reducing emissions include the use of late model engines, low-emission diesel
products, alternative fuels, engine retrofit technology, after-treatment products, add-on devices such as
particulate filters, and/or other options as they become available.

Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., BAAQMD Regulation 8, Rule
3: Architectural Coatings).

All construction equipruent, diesel trucks, and generators shall be equipped with Best Available
Control Technology for emission reductions of NOx and PM.

Off-road heavy diesel engines shall meet the CARB’s most recent certification standard.

SCA B: Exposure to Air Pollution (Toxic Air Contaminants: Particulate Matter)
Prior to issuance of a demolition, grading, or building permit

A. Indoor Air Quality: In accordance with the recommendations of the California Air Resources Board
(CARB) and the Bay Area Air Quality Management District, appropriate measures shall be incorporated
into the project design in order to reduce the potential health risk due to exposure to diesel particulate
matter to achieve an acceptable interior air quality level for sensitive receptors. The appropriate measures
shall include one of the following methods:
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a)

b)

d)

2)

1. The project applicant shall retain a qualified air quality consultant to prepare a health risk
assessment (HRA) in accordance with the CARB and the Office of Environmental Health and
Hazard  Assessment requirements to determine the exposure of project
residents/occupants/users to air polluters prior to issuance of a demolition, grading, or
building permit. The HRA shall be submitted to the Planning and Zoning Division for review
and approval. The applicant shall implement the approved HRA recommendations, if any. If
the HRA concludes that the air quality risks from nearby sources are at or below acceptable
levels, then additional measures are not required.

2. The applicant shall implement all of the following features that have been found to reduce the
air quality risk to sensitive receptors and shall be included in the project construction plans.
These features shall be submitted to the Planning and Zoning Division and the Building
Services Division for review and approval prior to the issuance of a demolition, grading, or
building permit and shall be maintained on an ongoing basis during operation of the project.

Redesign the site layout to locate sensitive receptors as far as possible from any freeways, major
roadways, or other sources of air pollution (e.g., loading docks, parking lots).

Do not locate sensitive receptors near distribution center’s entry and exit points.

Incorporate tiered plantings of trees (redwood, deodar cedar, live oak, and/or oleander) to the
maximum extent feasible between the sources of pollution and the sensitive receptors.

Install, operate and maintain in good working order a central heating and ventilation (HV) system
or other air take system in the building, or in each individual residential unit, that meets or exceeds
an efficiency standard of MERV 13. The HV system shall include the following features:
Installation of a high efficiency filter and/or carbon filter to filter particulates and other chemical
matter from entering the building. Either HEPA filters or ASHRAE 85% supply filters shall be
used.

Retain a qualified HV consultant or HERS rater during the design phase of the project to locate the
HV system based on exposure modeling from the pollutant sources.

Install indoor air quality monitoring units in buildings.

Project applicant shall maintain, repair and/or replace HV system on an ongoing and as needed
basis or shall prepare an operation and maintenance manual for the HV system and the filter. The
manual shall include the operating instructions and the maintenance and replacement schedule.
This manual shall be included in the CC&Rs for residential projects and distributed to the building
maintenance staff. In addition, the applicant shall prepare a separate homeowners manual. The
manual shall contain the operating instructions and the maintenance and replacement schedule for
the HV system and the filters.

B. Outdoor Air Quality: To the maximum extent practicable, individual and common exterior open space,
including playgrounds, patios, and decks, shall either be shielded from the source of air pollution by
buildings or otherwise buffered to further reduce air pollution for project occupants.

SCA-D: Bird Collision Reduction

Prior to issuance of a building permit and ongoing

The project applicant, or his or her successor, including the building manager or homeowners’ association, shall
submit plans to the Planning and Zoning Division, for review and approval, indicating how they intend to
reduce potential bird collisions to the maximum feasible extent. The applicant shall implement the approved
plan, including all mandatory measures, as well as applicable and specific project Best Management Practice
(BMP) strategies to reduce bird strike impacts to the maximum feasible extent.
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a) Mandatory measures include all of the following:

1) Comply with federal aviation safety regulations for large buildings by installing minimum
intensity white strobe lighting with three second flash instead of blinking red or rotating lights.

il) Minimize the number of and co-locate rooftop-antennas and other rooftop structures.
iii) Monopole structures or antennas shall not include guy wires.
iv) Avoid the use of mirrors in landscape design.
v) Avoid placement of bird-friendly attractants (i.e. landscaped areas, vegetated roofs, water features)
near glass.
b) Additional BMP strategies to consider include the following:
i) Make clear or reflective glass visible to birds using visual noise techniques. Examples include:
1. Use of opaque or transparent glass in window panes instead of reflective glass.
2. Uniformly cover the outside clear glass surface with patterns (e.g., dots, decals, images,
abstract patterns). Patterns must be separated by a minimum 10 centimeters (cm).
Apply striping on glass surface. If the striping is less than 2 cm wide it must be applied
vertically at 2 maximum of 10 cm apart (or 1 cm wide strips at 5 cm distance).
4. Install paned glass with fenestration patterns with vertical and horizontal mullions of 10 cm or
less.

LI

5. Place decorative grilles or louvers with spacing of 10 cm or less.
Apply one-way transparent film laminates to outside glass surface to make the window appear
opaque on the outside.

7. Install internal screens through non-reflective glass (as close to the glass as possible) for birds
to perceive windows as solid objects.

8. Install windows which have the screen on the outside of the glass.
Use UV-reflective glass. Most birds can see ultraviolet light, which is invisible to humans.

10. If it is not possible to apply glass treatments to the euntire building, the treatment should be
applied to windows at the top of the surrounding tree canopy or the anticipated height of the
surrounding vegetation at maturity.

it} Mute reflections in glass. Examples include:

1. Angle glass panes toward ground or sky so that the reflection is not in a direct line-of-sight
(minimum angle of 20 degrees with optimum angle of 40 degrees).

2. Awnings, overhangs, and sunshades provide birds a visual indication of a barrier and may

reduce image reflections on glass, but do not entirely eliminate reflections.
iii) Reduce Light Pollution. Examples include:

1. Turn off all unnecessary interior lights from 11 p.m. to sunrise.

2. Install motion-sensitive lighting in lobbies, work stations, walkways, and corridors, or any
area visible from the exterior and retrofitting operation systems that automatically turn lights
off during after-work hours.

3. Reduce perimeter lighting whenever possible.

iv) Institute a building operation and management manual that promotes bird safety. Example text in
the manual includes:

1. Donation of discovered dead bird specimens to authorized bird conservation organization or
museums to aid in species identification and to benefit scientific study, as per all federal, state
and local laws.

2. Production of educational materials on bird-safe practices for the building occupants.
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Asking employees to turn off task lighting at their work stations and draw office blinds or
curtains at end of work day.

4. Schedule nightly maintenance during the day or to conclude before 11 p.m., if possible.

[¥8)

SCA-F: Greenhouse Gas (GHG) Reduction Plan

Prior to issuance of a construction-related permit and ongoing as specified

The project applicant shall retain a qualified air quality consultant to develop a Greenhouse Gas (GHG)
Reduction Plan for City review and approval. The applicant shall implement the approved GHG Reduction
Plan.

The goal of the GHG Reduction Plan shall be to increase energy efficiency and reduce GHG emissions to below
[INCLUDE IF SCENARIO A OR B] at_least one of the Bay Area Quality Management District’s
(BAAQMD’s) CEQA Thresholds of Significance (1,100 metric tons of CO,e per year or 4.6 metric tons of
CO,e per year per service population) [INCLUDE IF SCENARIO C] the Bay Area Quality Management
District’s (BAAQMD’s) CEQA Thresholds of Significance (10,000 metric tons of CO,e per year) [INCLUDE
IF SCENARIO B] AND to reduce GHG emissions by 36 percent below the project’s “adjusted” baseline GHG
emissions (as explained below) to help achieve the City’s goal of reducing GHG emissions. The GHG
Reduction Plan shall include, at a minimum, (a) a detailed GHG emissions inventory for the project under a
“business-as-usual” scenario with no consideration of project design features, or other energy efficiencies, (b)
an “adjusted” baseline GHG emissions inventory for the project, taking into consideration energy efficiencies
included as part of the project (including the City’s Standard Conditions of Approval, proposed mitigation
measures, project design features, and other City requirements), (c) a comprehensive set of quantified additional
GHG reduction measures available to further reduce GHG emissions beyond the adjusted GHG emissions, and
(d) requirements for ongoing monitoring and reporting to demonstrate that the additional GHG reduction
measures are being implemented. If the project is to be constructed in phases, the GHG Reduction Plan shall
provide GHG emisston scenarios by phase.

Specifically, the applicant/sponsor shall adhere to the following:

a) GHG Reduction Measures Program. Prepare and submit to the City Planning Director or his/her
designee for review and approval a GHG Reduction Plan that specifies and quantifies GHG reduction
measures that the project will implement by phase.

Potential GHG reduction measures to be considered include, but are not be limited to, measures
recommended in BAAQMD’s latest CEQA Air Quality Guidelines, the California Air Resources
Board Scoping Plan (December 2008, as may be revised), the California Air Pollution Control Officers
Association (CAPCOA) Quantifying Greenhouse Gas Mitigation Measures Document (August 2010,
as may be revised), the California Attorney General’s website, and Reference Guides on Leadership in
Energy and Environmental Design (LEED) published by the U.S. Green Building Council.

The proposed GHG reduction measures must be reviewed and approved by the City Planning Director
or his/her designee. The types of allowable GHG reduction measures include the following (listed in
order of City preference): (1) physical design features; (2) operational features; and (3) the payment of
fees to fund GHG-reducing programs (i.e., the purchase of “offset carbon credits,” pursuant to item “b”
below).

The allowable locations of the GHG reduction measures include the following (listed in order of City
preference): (1) the project site; (2) off-site within the City of QOakland; (3) off-site within the San
Francisco Bay Area Air Basin; (4) off-site within the State of California; then (5) elsewhere in the
United States.

b) Offset Carbon Credits Guidelines. For GHG reduction measures involving the purchase of offset
carbon credits, evidence of the payment/purchase shall be submitted to the City Planning Director or
his/her designee for review and approval prior to completion of the project (or prior to completion of
the project phase, if the project includes more one phase).
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As with preferred locations for the implementation of all GHG reductions measures, the preference for
offset carbon credit purchases include those that can be achieved as follows (listed in order of City
preference): (1) within the City of Oakland; (2) within the San Francisco Bay Area Air Basin; (3)
within the State of California; then (4) elsewhere in the United States. The cost of offset carbon credit
purchases shall be based on current market value at the time purchased and shall be based on the
Project’s operational emissions estimated in the GHG Reduction Plan or subsequent approved
emissions inventory, which may result in emissions that are higher or lower than those estimated in the
GHG Reduction Plan.

c) Plan Implementation and Documentation. For physical GHG reduction measures to be incorporated
into the design of the project, the measures shall be included on the drawings submitted for
construction-related permits. For operational GHG reduction measures to be incorporated into the
project, the measures shall be implemented on an indefinite and ongoing basis beginning at the time of
project completion {or at the completion of the project phase for phased projects).

For physical GHG reduction measures to be incorporated into off-site projects, the measures shall be
included on drawings and submitted to the City Planning Director or his/her designee for review and
approval and then installed prior to completion of the subject project (or prior to completion of the
project phase for phased projects). For operational GHG reduction measures to be incorporated into
off-site projects, the measures shall be implemented on an indefinite and ongoing basis beginning at
the time of completion of the subject project (or at the completion of the project phase for phased
projects).

dy Compliance, Monitoring and Reporting. Upon City review and approval of the GHG Reduction Plan
program by phase, the applicant/sponsor shall satisfy the following requirements for ongoing
monitoring and reporting to demonstrate that the additional GHG reduction measures are being
implemented. The GHG Reduction Plan requires regular periodic evaluation over the life of the Project
(generally estimated to be at least 40 years) to determine how the Plan is achieving required GHG
emissions reductions over time, as well as the efficacy of the specific additional GHG reduction
measures identified in the Plan.

Implementation of the GHG reduction measures and related requirements shall be ensured through the
project applicant/sponsor’s compliance with Conditions of Approval adopted for the project.
Generally, starting two years after the City issues the first Certificate of Occupancy for the project, the
project applicant/sponsor shall prepare each year of the useful life of the project an Annual GHG
Emissions Reduction Report (Annual Report), subject to the City Planning Director or his/her designee
for review and approval. The Annual Report shall be submitted to an independent reviewer of the City
Planning Director’s or his/her designee’s choosing, to be paid for by the project applicant/sponsor (see
Funding, below), within two months of the anniversary of the Certificate of Occupancy.

The Annual Report shall summarize the project’s implementation of GHG reduction measures over the
preceding year, intended upcoming changes, compliance with the conditions of the Plan, and include a
brief summary of the previous year’s Annual Report results (starting the second year). The Annual
Report shall include a comparison of annual project emissions to the baseline emissions reported in the
GHG Plan.

The GHG Reduction Plan shall be considered fully attained when project emissions are less than either
applicable numeric BAAQMD CEQA Thresholds [INCLUDE IF SCENARIO B] AND GHG
emissions are 36 percent below the project’s “adjusted” baseline GHG emissions, as confirmed by the
City Planning Director or his/her designee through an established monitoring program. Monitoring and
reporting activities will continue at the City’s discretion, as discussed below.

e) Funding. Within two months after the Certificate of Occupancy, the project applicant/sponsor shall
fund an escrow-type account or endowment fund to be used exclusively for preparation of Annual
Reports and review and evaluation by the City Planning Director or his/her designee, or its selected
peer reviewers. The escrow-type account shall be initially funded by the project applicant/sponsor in
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an amount determined by the City Planning Director or his/her designee and shall be replenished by
the project applicant/sponsor so that the amount does not fall below an amount determined by the City
Planning Director or his/her designee. The mechanism of this account shall be mutually agreed upon
by the project applicant/sponsor and the City Planning Director or his/her designee, including the
ability of the City to access the funds if the project applicant/sponsor is not complying with the GHG
Reduction Plan requirements, and/or to reimburse the City for its monitoring and enforcement costs.

f)  Corrective Procedure. If the third Annual Report, or any report thereafter, indicates that, in spite of the
implementation of the GHG Reduction Plan, the project is not achieving the GHG reduction goal, the
project applicant/sponsor shall prepare a report for City review and approval, which proposes
additional or revised GHG measures to better achieve the GHG emissions reduction goals, including
without limitation, a discussion on the feasibility and effectiveness of the menu of other additional
measures (Corrective GHG Action Plan). The project applicant/sponsor shall then implement the
approved Corrective GHG Action Plan.

If, one year after the Corrective GHG Action Plan is implemented, the required GHG emissions
reduction target is still not being achieved, or if the project applicant/owner fails to submit a report at
the times described above, or if the reports do not meet City requirements ouilined above, the City
Planning Director or his/her designee may, in addition to its other remedies, (a) assess the project
applicant/sponsor a financial penalty based upon actual percentage reduction in GHG emissions as
compared to the percent reduction in GHG emissions established in the GHG Reduction Plan; or (b)
refer the matter to the City Planning Commission for scheduling of a compliance hearing to determine
whether the project’s approvals should be revoked, altered or additional conditions of approval
imposed.

The penalty as described in (a) above shall be determined by the City Planning Director or his/her
designee and be commensurate with the percentage GHG emissions reduction not achieved (compared
to the applicable numeric significance thresholds) or required percentage reduction from the “adjusted”
baseline.

In determining whether a financial penalty or other remedy is appropriate, the City shall not impose a
penalty if the project applicant/sponsor has made a good faith effort to comply with the GHG
Reduction Plan.

The City would only have the ability to impose a monetary penalty after a reasonable cure period and
in accordance with the enforcement process outlined in Planning Code Chapter 17.152. If a financial
penalty is imposed, such penalty sums shall be used by the City solely toward the implementation of
the GHG Reduction Plan.

g) Timeline Discretion and Summary. The City Planning Director or his/her designee shall have the
discretion to reasonably modify the timing of reporting, with reasonable notice and opportunity to
comment by the applicant, to coincide with other related monitoring and reporting required for the
project.

s Fund Escrow-type Account for City Review: Certificate of Occupancy plus 2 months
e Submit Baseline Inventory of “Actual Adjusted Emissions ™ Certtificate of Occupancy plus 1 year
s Submit Annual Report #1: Certificate of Occupancy plus 2 years

e Submit Corrective GHG Action Plan (if needed): Certificate of Occupancy plus 4 years (based on
findings of Annual Report #3)

o Post Attainment Annual Reports: Minimum every 3 years and at the City Planning Director’s or
his/her designee’s reasonable discretion
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SCA-G: Railread Crossings

Analysis required during project review; implementation prior to project completion

The Transportation Impact Studies (TIS) otherwise required to be prepared for the project, in accordance with
standard City policies and practices, must evaluate potential impacts to at-grade railroad crossing resulting
from project-related traffic. In general, the major types of impacts to consider are collisions between trains and
vehicles, trains and pedestrians, and trains and bicyclists. The TIS should include an analysis of potential
queuing onto railroad tracks. A “Diagnostic Review” must be undertaken and include specific traffic elements,
such as roadway and rail description, accident history, traffic volumes (all modes, including pedestrian and
bicyclist crossing movements), train volumes, vehicular speeds, train speeds, and existing rail and traffic
control.

Where the TIS identifies potentially substantially dangerous crossing conditions at at-grade railroad crossings
caused by the project, measures relative to the project’s traffic contribution to the crossings may be applied
through project redesign and/or incorporation of the appropriate measures to reduce potential adverse impacts
caused by specific housing development projects. These measures may include, without limitation, the
following:

a) Installation of grade separations at crossings, i.e., physically separating roads and railroad tracks by
constructing overpasses or underpasses

b) Improvements to warning devices at existing highway rail crossings that are impacted by project traffic
c) Installation of additional warning signage

d) Improvements to traffic signaling at intersections adjacent to crossings, e.g., signal preemption

¢) Installation of median separation to prevent vehicles from driving around railroad crossing gates

f) Where sound walls, landscaping, buildings, etc. would be installed near crossings, maintaining the
visibility of warning devices and approaching trains

g) Prohibition of parking within 100 feet of the crossings to improve the visibility of warning devices and
approaching trains

h) Construction of pull-out lanes for buses and vehicles transporting hazardous materials

i) Installation of vandal-resistant fencing or walls to limit the access of pedestrians onto the railroad
right-of-way

i) Elimination of driveways near crossings
k) Increased enforcement of traffic laws at crossings
1) Rail safety awareness programs to educate the public about the hazards of highway-rail grade crossings

m) Any proposed improvements must be coordinated with California Public Utility Commission
(CPUC) and affected railroads and all necessary permits/approvals obtained, including a GO 88-B
Request (Authorization to Alter Highway Rail Crossings).

SCA-H: Compliance with the Green Building Ordinance, OMC Chapter 18.02

Prior to issuance of a demolition, grading, or building permit

The applicant shall comply with the requirements of the California Green Building Standards (CALGreen)
mandatory measures and the applicable requirements of the Green Building Ordinance, OMC Chapter 18.02.

a) The following information shall be submitted to the Building Services Division for review and
approval with the application for a building permit:

i) Documentation showing compliance with Title 24 of the 2008 California Building Energy
Efficiency Standards.
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iiy Completed copy of the final green building checklist approved during the review of the Planning
and Zoning permit.

iii) Copy of the Unreasonable Hardship Exerﬁption, if granted, during the review of the Planning and
Zoning permit.

iv) Permit plans that show, in general notes, detailed design drawings, and specifications as necessary,
compliance with the items listed in subsection (b) below.

v) Copy of the signed statement by the Green Building Certifier approved during the review of the
Planning and Zoning permit that the project complied with the requirements of the Green Building
Ordinance.

vi) Signed statement by the Green Building Certifier that the project still complies with the
requirements of the Green Building Ordinance, unless an Unreasonable Hardship Exemption was
granted during the review of the Planning and Zoning permit.

vii) Other documentation as deemed necessary by the City to demonstrate compliance w1th the Green
Building Ordinance.

b) The set of plans in subsection (a) shall demonstrate compliance with the following:
1) CALGreen mandatory measures.

ii) All pre-requisites per the LEED / GreenPoint Rated checklist approved during the review of the
Planning and Zoning permit, or, if applicable, all the green building measures approved as part of
the Unreasonable Hardship Exemption granted during the review of the Planning and Zoning
permit.

iif) Insert green building point level/certification requirement: (See Green Building Summary Table)
per the appropriate checklist approved during the Planning entitlement process.

iv) All green building points identified on the checklist approved during review of the Planning and
Zoning permit, unless a Request for Revision Plan-check application is submitted and approved by
the Planning and Zoning Division that shows the previously approved points that will be
eliminated or substituted.

v} The required green building point minimums in the appropriate credit categories.

During construction
The applicant shall comply with the applicable requirements CALGreen and the Green Building Ordinance,
Chapter 18.02.

a) The following information shall be submitted to the Building Inspections Division of the Building
Services Division for review and approval:

1) Completed copies of the green building checklists approved during the review of the Planning and
Zoning permit and during the review of the building permit.

ii) Signed statement(s) by the Green Building Certifier during all relevant phases of construction that
the project complies with the requirements of the Green Building Ordinance.

itl) Other documentation as deemed necessary by the City to demonstrate compliance with the Green
Building Ordinance.

After construction, as specified below

Within sixty (60} days of the final inspection of the building permit for the project, the Green Building Certifier
shall submit the appropriate documentation to Build It Green / Green Building Certification Institute and attain
the minimum certification/point level identified in subsection (a) above. Within one year of the final inspection
of the building permit for the project, the applicant shall submit to the Planning and Zoning Division the
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Certificate from the organization listed above demonstrating certification and compliance with the minimum
point/certification level noted above.

SCA-1: Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, }etter port, and the plans dated insert date of final approved plans
and submitted on insert "receiv of final approved plans, and as amended by the following
conditions. Any additional uses or facilities other than those approved with this permit, as described in
the project description and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall require prior written
approval from the Director of City Planning or designee.

b) This action by the Direct
the approvals set forth belo
applicable per the languags

e public notice.

SCA-4: Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic
extinguishing systems, water supply improvements and hydrants, fire department access, and
vegetation management for preventing fires and soil erosion.

SCA-12: Required Landscape Plan for New Construction and Certain Additions to Residential Facilities
Prior to issuance of a building permit

Submittal and approval of a landscape plan for the entire site is required for the establishment of a new
residential unit (excluding secondary units of five hundred (500) square feet or less), and for additions to
Residential Facilities of over five hundred (500) square feet. The landscape plan and the plant materials
installed pursuant to the approved plan shall conform with all provisions of Chapter 17.124 of the Oakland
Planning Code, including the following:

a) Landscape plan shall include a detailed planting schedule showing the proposed location, sizes,
quantities, and specific common botanical names of plant species.

b) Landscape plans for projects involving grading, rear walls on downslope lots requiring conformity
with the screening requirements in Section 17.124.040, or vegetation management prescriptions in the
$-11 zone, shall show proposed landscape treatments for all graded areas, rear wall treatments, and
vegetation management prescriptions.

¢) Landscape plan shall incorporate pest-resistant and drought-tolerant landscaping practices. Within the
portions of Oakland northeast of the line formed by State Highway 13 and continued southerly by
Interstate 580, south of its intersection with State Highway 13, all plant materials on submitted
landscape plans shall be fire-resistant The City Planning and Zoning Division shall maintain lists of
plant materials and Jandscaping practices considered pest-resistant, fire-resistant, and drought-tolerant.

d) All landscape plans shall show proposed methods of irrigation. The methods shall ensure adequate
irrigation of all plant materials for at least one growing season.
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SCA-13: Landscape Requirements for Street Frontages
Prior to issuance of a final inspection of the building permit

a) All areas between a primary Residential Facility and abutting street lines shall be fully landscaped,
plus any unpaved areas of abutting rights-of-way of improved streets or alleys, provided, however, on
streets without sidewalks, an unplanted strip of land five (5) feet in width shall be provided within the
right-of-way along the edge of the pavement or face of curb, whichever is applicable. Existing plant
materials may be incorporated into the proposed landscaping if approved by the Director of City
Planning.

b) In addition to the general landscaping requirements set forth in Chapter 17.124, a minimum of one (1)
fifteen-gallon tree, or substantially equivalent landscaping consistent with city policy and as approved
by the Director of City Planning, shall be provided for every twenty-five (25) feet of street frontage.
On streets with sidewalks where the distance from the face of the curb to the outer edge of the
sidewalk is at least six and one-half (6 %) feet, the trees to be provided shall include street trees to the
satisfaction of the Director of Parks and Recreation.

SCA-15: Landscape Maintenance

Ongoing

All required planting shall be permanently maintained in good growing condition and, whenever necessary,
replaced with new plant materials to ensure continued compliance with applicable landscaping requirements.
All required fences, walls and irrigation systems shall be permanently maintained in good condition and,
whenever necessary, repaired or replaced.

SCA-17: Landscape Requirements for Street Frontages

Prior to issuance of a final inspection of the building permit

On streets with sidewalks where the distance from the face of the curb to the outer edge of the sidewalk is at
least six and one-half (6 ') feet and does not interfere with access requirements, a minimum of one (1) twenty-
four (24) inch box tree shall be provided for every twenty-five (25) feet of street frontage, unless a smaller size
is recommended by the City arborist. The trees to be provided shall include species acceptable to the Tree
Services Division.

SCA-18: Landscape Maintenance

Ongoing

All required planting shall be permanently maintained in good growing condition and, whenever necessary,
replaced with new plant materials to ensure continued compliance with applicable landscaping requirements.
All required irrigation systems shall be permanently maintained in good condition and, whenever necessary,
repaired or replaced.

SCA-19: Underground Utilities

Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Building Services Division and the
Public Works Agency, and other relevant agencies as appropriate, that show all new electric and telephone
facilities; fire alarm conduits; street light wiring; and other wiring, conduits, and similar facilities placed
underground. The new facilities shall be placed underground along the project applicant’s street frontage and
from the project applicant’s structures to the point of service. The plans shall show all electric, telephone, water
service, fire water service, cable, and fire alarm facilities installed in accordance with standard specifications of

the serving utilities.

SCA-20: Improvements in the Public Right-of-Way (General)
Approved prior to the issuance of a P-job or building permit

a) The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with the
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conditions and/or mitigations and City requirements including but not limited to curbs, gutters, sewer
laterals, storm drains, street trees, paving details, locations of transformers and other above ground
utility structures, the design specifications and locations of facilities required by the East Bay
Municipal Utility District (EBMUD), street lighting, on-street parking and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project as
provided for in this Approval. Encroachment permits shall be obtained as necessary for any applicable
improvements- located within the public ROW.

b) Review and confirmation of the street trees by the City’s Tree Services Division is required as part of
this condition and/or mitigations.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve designs and
specifications for the improvements. Improvements shall be completed prior to the issuance of the final
building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

SCA-20: Improvements in the Public Right-of Way (Specific)

Approved prior to the issuance of a grading or building permit

Final building and public improvement plans submitted to the Building Services Division shall include the
following components: Examples include:

a) Install additional standard City of Oakland streetlights insert location.

b) Remove and replace any existing driveway that will not be used for access to the property with new
concrete sidewalk, curb and gutter. .

¢) Reconstruct drainage facility to current City standard insett location.

d) Provide separation between sanitary sewer and water lines to comply with current City of Oakland and
Alameda Health Department standards.

e) Construct wheelchair ramps that comply with Americans with Disability Act requirements and current
City Standards at insert location.

f) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage insert
location.

g) Provide adequate fire department access and water supply, including, but not limited to currently
adopted fire codes and standards. Insert as applicable.

h) Insert as applicable.

SCA-24: Construction Management Plan

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services Division for
review and approval a construction management plan that identifies the conditions of approval and mitigation
measures related to construction impacts of the project and explains how the project applicant will comply with
these construction-related conditions of approval and mitigation measures.

SCA 25: Parking and Transportation Demand Management

Prior to issuance of a final inspection of the building permit

The applicant shall submit for review and approval by the Planning and Zoning Division a Transportation
Demand Management (TDM) plan containing strategies to reduce on-site parking demand and single occupancy
vehicle travel. The applicant shall implement the approved TDM plan. The TDM shall include strategies to
increase bicycle, pedestrian, transit, and carpools/vanpool use. All four modes of travel shall be considered.
Strategies to consider include the following:
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f
g
h)
i)
i)
k)
)

m)

B

Inclusion of additional bicycle parking, shower, and locker facilities that exceed the requirement
Construction of bike lanes per the Bicycle Master Plan; Priority Bikeway Projects
Signage and striping onsite to encourage bike safety

Installation of safety elements per the Pedestrian Master Plan (such as cross walk striping, curb ramps,
count down signals, bulb outs, etc.) to encourage convenient crossing at arterials

Instaliation of amenities such as lighting, street trees, trash receptacles per the Pedestrian Master Plan
and any applicable streetscape plan.

Direct transit sales or subsidized transit passes

Guaranteed ride home program

Pre-tax commuter benefits (checks)

On-site car-sharing program (such as City Car Share, Zip Car, etc.)
On-site carpooling program k

Distribution of information concerning alternative transportation options
Parking spaces sold/leased separately

Parking management strategies; including attendant/valet parking and shared parking spaces

SCA-28: Days/Hours of Construction Operation
Ongoing throughout demolition, grading, and/or construction
The project applicant shall require construction contractors to limit standard construction activities as follows:

a)

b)

d)

e)

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday, except
that pile driving and/or other extreme noise generating activities greater than 90 dBA shall be limited
to between 8:00 a.m. and 4:00 p.m. Monday through Friday.

Any construction activity proposed to occur outside of the standard hours of 7:00 a.m. to 7:00 p.m.
Monday through Friday for special activities (such as concrete pouring which may require more
continuous amounts of time) shall be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a consideration of resident’s preferences for whether the activity is
acceptable if the overall duration of construction is shortened and such construction activities shall
only be allowed with the prior written authorization of the Building Services Division.

Construction activity shall not occur on Saturdays, with the following possible exceptions:

i)  Prior to the building being enclosed, requests for Saturday construction for special activities (such
as concrete pouring which may require more continuous amounts of time), shall be evaluated on a
case by case basis, with criteria including the proximity of residential uses and a consideration of
resident’s preferences for whether the activity is acceptable if the overall duration of construction
is shortened. Such construction activities shall only be allowed on Saturdays with the prior written
authorization of the Building Services Division.

ii) After the building is enclosed, requests for Saturday construction activities shall only be allowed
on Saturdays with the prior written authorization of the Building Services Division, and only then
within the interior of the building with the doors and windows closed.

No extreme noise generating activities (greater than 90 dBA) shall be allowed on Saturdays, with no
exceptions.

No construction activity shall take place on Sundays or Federal holidays.
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f) Construction activities include but are not limited to: truck idling, moving equipment (including trucks,
elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-enclosed area.

g) Applicant shall use temporary power poles instead of generators where feasible.

SCA-29: Noise Control

Ongoing throughout demolition, grading, and/or construction

To reduce noise impacts due to construction, the project applicant shall require construction contractors to
implement a site-specific noise reduction program, subject to the Planning and Zoning Division and the
Building Services Division review and approval, which includes the following measures:

a) Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds, wherever feasible).

b) Except as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used
for project construction shall be hydraulically or electrically powered to avoid noise associated with
compressed air exhaust from pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this muffler can lower
noise levels from the exhaust by up to about 10 dBA. External jackets on the tools themselves shall be
used, if such jackets are commercially available and this could achieve a reduction of 5 dBA. Quieter
procedures shall be used, such as drills rather than impact equipment, whenever such procedures are
available and consistent with construction procedures.

¢) Stationary noise sources shall be located as far from adjacent receptors as possible, and they shall be
muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other measures as
determined by the City to provide equivalent noise reduction.

d) The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may be
allowed if the City determines an extension is necessary and all available noise reduction controls are
implemented.

SCA-30: Noise Complaint Procedures

Ongoing throughout demolition, grading, and/or construction

Prior to the issuance of each building permit, along with the submission of construction documents, the project
applicant shall submit to the Building Services Division a list of measures to respond to and track complaints
pertaining to construction noise. These measures shall include:

a) A procedure and phone numbers for notifying the Building Services Division staff and Oakland Police
Department; (during regular construction hours and off-hours);

b) A sign posted on-site pertaining with permitted construction days and hours and complaint procedures
and who to notify in the event of a problem. The sign shall also include a listing of both the City and
construction contractor’s telephone numbers (during regular construction hours and off-hours);

¢) The designation of an on-site construction complaint and enforcement manager for the project;

d) Notification of neighbors and occupants within 300 feet of the project construction area at least 30
days in advance of extreme noise gencrating activities about the estimated duration of the activity; and

e) A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site
project manager to copfirm that noise measures and practices (including construction hours,
neighborhood notification, posted signs, etc.) are completed.
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SCA-31: Interior Noise ,

Prior to issuance of a building permit and Certificate of Occupancy

If necessary to comply with the interior noise requirements of the City of Oakland’s General Plan Noise
Element and achieve an acceptable interior noise level, noise reduction in the form of sound-rated assemblies
(i.e., windows, exterior doors, and walls), and/or other appropriate features/measures, shall be incorporated into
project building design, based upon recormmendations of a qualified acoustical engineer and submitted to the
Building Services Division for review and approval prior to issuance of building permit. Final recommendations
for sound-rated assemblies, and/or other appropriate features/measures, will depend on the specific building
designs and layout of buildings on the site and shall be determined during the design phases. Written
confirmation by the acoustical consultant, HVAC or HERS specialist, shall be submitted for City review and
approval, prior to Certificate of Occupancy (or equivalent) that:

(a) Quality control was exercised during construction to ensure all air-gaps and penetrations of the
building shell are controlled and sealed; and

(b) Demonstrates compliance with interior noise standards based upon performance testing of a
sample unit.

(¢) Inclusion of a Statement of Disclosure Notice in the CC&R’s on the lease or title to all new
tenants or owners of the units acknowledging the noise generating activity and the single event
noise occurences. Potential features/measures to reduce interior noise could include, but are not
lirnited to, the following:

a) Installation of an alternative form of ventilation in all units identified in the acoustical analysis as not
being able to meet the interior noise requirements due to adjacency to a noise generating activity,
filtration of ambient make-up air in each unit and analysis of ventilation noise if ventilation is included
in the recommendations by the acoustical analysis.

b) Prohibition of Z-duct construction.

SCA-32: Operational Noise-General

Ongoing

Noise levels from the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland
Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until
appropriate noise reduction measures have been installed and compliance verified by the Planning and Zoning
Division and Building Services.

SCA-33: Construction Traffic and Parking

Prior to the issuance of a demolition, grading or building permit

The project applicant and construction contractor shall meet with appropriate City of Oakland agencies to
determine traffic management strategies to reduce, to the maximum extent feasible, traffic congestion and the
effects of parking demand by construction workers during construction of this project and other nearby projects
that could be simultaneously under construction. The project applicant shall develop a construction management
plan for review and approval by the Planning and Zoning Division, the Building Services Division, and the
-Transportation Services Division. The plan shall include at least the following items and requirements:

a) A set of comprehensive traffic control measures, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs, cones for
drivers, and designated construction access routes.

b) Notification procedures for adjacent property owners and public safety personnel regarding when
major deliveries, detours, and lane closures will occur.

¢) Location of construction staging areas for materials, equipment, and vehicles at an approved location.

d) A process for responding to, and tracking, complaints pertaining to construction activity, including
identification of an onsite complaint manager. The manager shall determine the cause of the
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complaints and shall take prompt action to correct the problem. Planning and Zoning shall be informed
who the Manager is prior to the issuance of the first permit issued by Building Services.

e) Provision for accommodation of pedestrian flow.

Major Project Cases:

f) Provision for parking management and spaces for all construction workers to ensure that construction
workers do not park in on-street spaces or insert name of street..

g) Any damage to the street caused by heavy equipment, or as a result of this construction, shall be
repaired, at the applicant's expense, within one week of the occurrence of the damage (or excessive
wear), unless further damage/excessive wear may continue; in such case, repair shall occur prior to
issuance of a final inspection of the building permit. All damage that is a threat to public health or
safety shall be repaired immediately. The street shall be restored to its condition prior to the new
construction as established by the City Building Inspector and/or photo documentation, at the
applicant's expense, before the issuance of a Certificate of Occupancy.

h) Any heavy equipment brought to the construction site shall be transported by truck, where feasible.
1) No materials or equipment shall be stored on the traveled roadway at any time.

j) Prior to construction, a portable toilet facility and a debris box shall be installed on the site, and
properly maintained through project completion.

k) All equipment shall be equipped with mufflers.

1)  Prior to the end of each work day during construction, the contractor or contractors shall pick up and
properly dispose of all litter resulting from or related to the project, whether located on the property,
within the public rights-of-way, or properties of adjacent or nearby neighbors.

SCA-34: Erosion and Sedimentation Control [When no grading permit is required.]

Ongoing throughout demolition grading, and/or construction activities

The project applicant shall implement Best Management Practices (BMPs) to reduce erosion, sedimentation,
and water quality impacts during construction to the maximum extent practicable. Plans demonstrating the Best
Management Practices shall be submitted for review and approval by the Planning and Zoning Division and the
Building Services Division. At a minimum, the project applicant shall provide filter materials deemed
acceptable to the City at nearby catch basins to prevent any debris and dirt from flowing into the City’s storm
drain system and creeks.

SCA-35: Hazards Best Management Practices

Prior to commencement of demolition, grading, or construction

The project applicant and construction contractor shall ensure that construction of Best Management Practices
(BMPs) are implemented as part of construction to minimize the potential negative effects to groundwater and
soils. These shall include the following:

a) Follow manufacture’s recommendations on use, storage, and disposal of chemical products used in
construction;

b) Avoid overtopping construction equipment fuel gas tanks;
¢) During routine maintenance of construction equipment, properly contain and remove grease and oils;
d) Properly dispose of discarded containers of fuels and other chemicals.

e) Ensure that construction would not have a significant impact on the environment or pose a substantial
health risk to construction workers and the occupants of the proposed development. Soil sampling and
chemical analyses of samples shall be performed to determine the extent of potential contamination
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beneath all UST’s, elevator shafts, clarifiers, and subsurface hydraulic lifts when on-site demolition, or
construction activities would potentially affect a particular development or building,

D) If soil, groundwater or other environmental medium with suspected contamination is encountered
unexpectedly during construction activities (e.g., identified by odor or visual staining, or if any
underground storage tanks, abandoned drums or other hazardous materials or wastes are encountered),
the applicant shall cease work in the vicinity of the suspect material, the area shall be secured as
necessary, and the applicant shall take all appropriate measures to protect human health and the
environment. Appropriate measures shall include notification of regulatory agency(ies) and
implementation of the actions described in the City’s Standard Conditions of Approval, as necessary,
to identify the nature and extent of contamination. Work shall not resume in the area(s) affected unti}
the measures have been implemented under the oversight of the City or regulatory agency, as
appropriate.

SCA-36: Waste Reduction and Recycling
The project applicant will submit a Construction & Demolition Waste Reduction and Recycling Plan (WRRP)
and an Operational Diversion Plan (ODP) for review and approval by the Public Works Agency.

Prior to issuance of demolition, grading, or building permit

Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and optimizing
construction and demolition (C&D) recycling. Affected projects include all new construction,
renovations/alterations/modifications with construction values of $50,000 or more (except R-3), and all
demolition (including soft demo). The WRRP must specify the methods by which the development will divert
C&D debris waste generated by the proposed project from landfill disposal in accordance with current City
requirements. Current standards, FAQs, and forms are available at www.oaklandpw.com/Page39.aspx or in the
- Green Building Resource Center. After approval of the plan, the project applicant shall implement the plan.

Ongoing

The ODP will identify how the project complies with the Recycling Space Allocation Ordinance, (Chapter
17.118 of the Oakland Municipal Code), including capacity calculations, and specify the methods by which the
development will meet the current diversion of solid waste generated by operation of the proposed project from
landfill disposal in accordance with current City requirements. The proposed program shall be in implemented
and maintained for the duration of the proposed activity or facility. Changes to the plan may be re-submitted to
the Environmental Services Division of the Public Works Agency for review and approval. Any incentive
programs shall remain fully operational as long as residents and businesses exist at the project site.

SCA-38: Vibration

Prior to issuance of a building permit

A qualified acoustical consultant shall be retained by the project applicant during the design phase of the project
to comment on structural design as it relates to reducing groundborne vibration at the project site. If required in
order to reduce groundborne vibration to acceptable levels (mseﬁ‘F'fA vibration standards applicable to the
project. This information is located in the CEQA Thresholds, page 13, Table 3), the project applicant shall
incorporate special building methods to reduce groundborne vibration being transmitted into project structures.
The City shall review and approve the recommendations of the acoustical consultant and the plans
implementing such recommendations. Applicant shall implement the approved plans. Potential methods
include the following:

a) Isolation of foundation and footings using resilient elements such as rubber bearing pads or springs,
such as a “spring isolation” system that consists of resilient spring supports that can support the
podium or residential foundations. The specific system shall be selected so that it can properly support
the structural loads, and provide adequate filtering of ground-borne vibration to the residences above.

b) Trenching, which involves excavating soil between the railway/freeway and the project so that the
vibration path is interrupted, thereby reducing the vibration levels before they enter the project’s
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structures. Since the reduction in vibration level is based on a ratio between trench depth and vibration
wavelength, additional measurements shall be conducted to detenmine the vibration wavelengths
affecting the project. Based on the resulting measurement findings, an adequate trench depth and, if
required, suitable fill shall be identified (such as foamed styrene packing pellets (i.e., Styrofoam) or
low-density polyethylene).

SCA-39: Pile Driving and Other Extreme Noise Generators

Ongoing throughout demolition, grading, and/or construction

To further reduce potential pier drilling, pile driving and/or other extreme noise generating construction impacts
greater than 90dBA, a set of site-specific noise attenuation measures shall be completed under the supervision
of a qualified acoustical consultant. Prior to commencing construction, a plan for such measures shall be
submitted for review and approval by the Planning and Zoning Division and the Building Services Division to
ensure that maximum feasible noise attenuation will be achieved. This plan shall be based on the final design of
the project. A third-party peer review, paid for by the project applicant, may be required to assist the City in
evaluating the feasibility and effectiveness of the noise reduction plan submitted by the project applicant. The
criterion for approving the plan shall be a determination that maximum feasible noise attenuation will be
achieved. A special inspection deposit is required to ensure compliance with the noise reduction plan. The
amount of the deposit shall be determined by the Building Official, and the deposit shall be submitted by the
project applicant concurrent with submittal of the noise reduction plan. The noise reduction plan shall include,
but not be limited to, an evaluation of implementing the following measures. These attenuation measures shall
include as many of the following control strategies as applicable to the site and construction activity:

a) Erect temporary plywood noise barriers around the construction site, particularly along on sites
adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than one pile
driver to shorten the total pile driving duration), where feasible, in consideration of geotechnical and
structural requirements and conditions;

¢) Utilize noise control blankets on the building structure as the building is erected to reduce noise
emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise reduction
capability of adjacent buildings by the use of sound blankets for example and implement such measure
if such measures are feasible and would noticeably reduce noise impacts; and

€) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

SCA-43: Tree Removal Permit on Creekside Properties

Prior to issnance of a final inspection of the building permit

Prior to removal of any tree located on the project site which is identified as a creekside property, the project
applicant must secure the applicable creek protection permit, and abide by the conditions of that permit.

SCA-44: Tree Removal During Breeding Season

Prior to issuance of a tree removal permit

To the extent feasible, removal of any tree and/or other vegetation suitable for nesting of raptors shall not occur
during the breeding season of March 15 and August 15. If tree removal must occur during the breeding season,
all sites shall be surveyed by a qualified biologist to verify the presence or absence of nesting raptors or other
birds. Pre-removal surveys shall be conducted within 15 days prior to start of work from March 15 through May
31, and within 30 days prior to the start of work from June 1 through August 15. The pre-removal surveys shall
be submitted to the Planning and Zoning Division and the Tree Services Division of the Public Works Agency.
If the survey indicates the potential presences of nesting raptors or other birds, the biologist shall determine an
appropriately sized buffer around the nest in which no work will be allowed until the young have successfully
fledged. The size of the nest buffer will be determined by the biologist in consultation with the CDFG, and will
be based to a large extent on the nesting species and its sensitivity to disturbance. In general, buffer sizes of 200
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feet for raptors and 50 feet for other birds should suffice to prevent disturbance to birds nesting in the urban
environment, but these buffers may be increased or decreased, as appropriate, depending on the bird species and
the level of disturbance anticipated near the nest.

SCA-46: Tree Replacement Plantings

Prior to issuance of a final inspection of the building permit

Replacement plantings shall be required for erosion control, groundwater replenishment, visual screening and
wildlife habitat, and in order to prevent excessive loss of shade, in accordance with the following criteria:

a) No tree replacement shall be required for the removal of nonnative species, for the removal of trees
which is required for the benefit of remaining trees, or where insufficient planting area exists for a
mature tree of the species being considered.

b) Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood), Quercus agrifolia
(Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica (California Buckeye) or
Umbellularia californica (California Bay Laurel) or other tree species acceptable to the Tree Services
Division.

¢) Replacement trees shall be at least of twenty-four (24) inch box size, unless a smaller size is
recommended by the arborist, except that three fifteen (15) gallon size trees may be substituted for
each twenty-four (24) inch box size tree where appropriate.

d) Minimum planting areas must be available on site as follows:
e} i For Sequoia sempervirens, three hundred fifteen square feet per tree;
f) 1. For all other species listed in #2 above, seven hundred (700) square feet per tree.

g) In the event that replacement trees are required but cannot be planted due to site constraints, an in lieu
fee as determined by the master fee schedule of the city may be substituted for required replacement
plantings, with all such revenues applied toward tree planting in city parks, streets and medians.

h) Plantings shall be installed prior to the issuance of a final inspection of the building permit, subject to
seasonal constraints, and shall be maintained by the project applicant until established. The Tree
Reviewer of the Tree Division of the Public Works Agency may require a landscape plan showing the
replacement planting and the method of irrigation. Any replacement planting which fails to become
established within one year of planting shall be replanted at the project applicant’s expense.

SCA-52: Archaeological Resources
Ongoing throughout demolition, grading, and/or construction

a) Pursuant to CEQA Guidelines section 15064.5 (), “provisions for historical or unique archaeological
resources accidentally discovered during construction” should be instituted. Therefore, in the event that
any prehistoric or historic subsurface cultural resources are discovered during ground disturbing
activities, all work within 50 feet of the resources shall be halted and the project applicant and/or lead
agency shall consult with a qualified archaeologist or paleontologist to assess the significance of the
find. If any find is determined to be significant, representatives of the project proponent and/or lead
agency and the qualified archacologist would meet to determine the appropriate avoidance measures or
other appropriate measure, with the ultimate determination to be made by the City of Oakland. All-
significant cultural materials recovered shall be subject to scientific analysis, professional museum
curation, and a report prepared by the qualified archaeologist according to current professional
standards.

b) In considering any suggested measure proposed by the consulting archaeologist in order to mitigate
impacts to historical resources or unique archaeological resources, the project applicant shall determine
whether avoidance is necessary and feasible in light of factors such as the nature of the find, project
design, costs, and other considerations. If avoidance is unnecessary or infeasible, other appropriate
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measures (e.g., data recovery) shall be instituted. Work may proceed on other parts of the project site
while measure for historical resources or unique archaeological resources is carried out.

¢) Should an archaeological artifact or feature be discovered on-site during project construction, all
activities within a 50-foot radius of the find would be halted until the findings can be fully investigated
by a qualified archaeologist to evaluate the find and assess the significance of the find according to the
CEQA definition of a historical or unique archaeological resource. If the deposit is determined to be
significant, the project applicant and the qualified archaeologist shall meet to determine the appropriate
avoidance measures or other appropriate measure, subject to approval by the City of Oakland, which
shall assure implementation of appropriate measure measures recommended by the archaeologist.
Should archaeologically-significant materials be recovered, the qualified archaeologist shall
recommend appropriate analysis and treatment, and shall prepare a report on the findings for submittal
to the Northwest Information Center.

SCA-53: Human Remains

Ongoing throughout demolifion, grading, and/or construction

In the event that human skeletal remains are uncovered at the project site during construction or ground-
breaking activities, all work shall immediately halt and the Alameda County Coroner shall be contacted to
evaluate the remains, and following the procedures and protocols pursuant to Section 15064.5 (e)(1) of the
CEQA Guidelines. If the County Coroper determines that the remains are Native American, the City shall
contact the California Native American Heritage Commission (NAHC), pursuant to subdivision (¢) of
Section 7050.5 of the Health and Safety Code, and all excavation and site preparation activities shall cease
within a 50-foot radius of the find until appropriate arrangements are made. If the agencies determine that
avoidance is not feasible, then an alternative plan shall be prepared with specific steps and timeframe required
to resume construction activities. Monitoring, data recovery, determination of significance and avoidance
measures (if applicable) shall be completed expeditiously.

SCA-54: Paleontological Resources

Ongoing throughout demolition, grading, and/or construction

In the event of an unanticipated discovery of a paleontological resource during construction, excavations within
50 feet of the find shall be temporarily halted or diverted until the discovery is examined by a qualified
paleontologist (per Society of Vertebrate Paleontology standards (SVP 1995,1996)). The qualified
paleontologist shall document the discovery as needed, evaluate the potential resource, and assess the
significance of the find. The paleontologist shall notify the appropriate agencies to determine procedures that
would be followed before construction is allowed to resume at the location of the find. If the City determines
that avoidance is not feasible, the paleontologist shall prepare an excavation plan for mitigating the effect of the
project on the qualities that make the resource important, and such plan shall be implemented. The plan shall be
submitted to the City for review and approval.

SCA-55: Erosion and Sedimentation Control Plan
Prior to any grading activities

a) The project applicant shall obtain a grading permit if required by the Oakland Grading Regulations
pursuant to Section 15.04.660 of the Oakland Municipal Code. The grading permit application shall
include an erosion and sedimentation control plan for review and approval by the Building Services
Division. The erosion and sedimentation control plan shall include all necessary measures to be taken
to prevent excessive stormwater runoff or carrying by stormwater runoff of solid materials on to lands
of adjacent property owners, public streets, or to creeks as a result of conditions created by grading
operations. The plan shall include, but not be limited to, such measures as short-term erosion control
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm drains,
dissipation structures, diversion dikes, retarding berms and barriers, devices to trap, store and filter out
sediment, and stormwater retention basins. Off-site work by the project applicant may be necessary.
The project applicant shall obtain permission or easements necessary for off-site work. There shall be a
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clear notation that the plan is subject to changes as changing conditions occur. Calculations of
anticipated stormwater runoft and sediment volumes shall be included, if required by the Director of
Development or designee. The plan shall specify that, after construction is complete, the project
applicant shall ensure that the storm drain system shall be inspected and that the project applicant shall
clear the system of any debris or sediment.

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedimentation plan. No grading shall
occur during the wet weather season (October 15 through April 15) unless specifically authorized in
writing by the Building Services Division.

SCA-58: Soils Report

Required as part of the submittal of a Tentative Tract or Tentative Parcel Map.

A preliminary soils report for each construction site within the project area shall be required as part of this
project and submitted for review and approval by the Building Services Division. The soils reports shall be
based, at Jeast in part, on information obtained from on-site testing. Specifically the minimum contents of the
report should include:

A.

Logs of borings and/or profiles of test pits and trenches:

a) The minimum number of borings acceptable, when not used in combination with test pits or trenches,
shall be two (2), when in the opinion of the Soils Engineer such borings shall be sufficient to establish
a soils profile suitable for the design of all the footings, foundations, and retaining structures.

b) The depth of each boring shall be sufficient to provide adequate design criteria for all proposed
structures.

¢) All boring logs shall be included in the soils report.
Test pits and trenches

a) Test pits and trenches shall be of sufficient length and depth to establish a suitable soils profile for the
design of all proposed structures.

b) Soils profiles of all test pits and trenches shall be included in the soils report.

A plat shall be included which shows the relationship of all the borings, test pits, and trenches to the
exterior boundary of the site. The plat shall also show the location of all proposed site improvements. All
proposed improvements shall be labeled.

Copies of all data generated by the field and/or laboratory testing to determine allowable soil bearing
pressures, sheer strength, active and passive pressures, maximum allowable slopes where applicable and
any other information which may be required for the proper design of foundations, retaining walls, and
other structures to be erected subsequent to or concurrent with work done under the grading permit.

Soils Report. A written report shall be submitted which shall include, but is not limited to, the following:
a) Site description;

b) Local and site geology;

c) Review of previous field and laboratory investigations for the site;

d) Review of information on or in the vicinity of the site on file at the Information Counter, City of
Oakland, Office of Planning and Building;

€) Site stability shall be addressed with particular attention to existing conditions and proposed corrective
attention to existing conditions and proposed corrective actions at locations where land stability
problems exist;
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f) Conclusions and recommendations for foundations and retaining structures, resistance to lateral
loading, slopes, and specifications, for fills, and pavement design as required;

g) Conclusions and recommendations for temporary and permanent erosion control and drainage. If not
provided in a separate report they shall be appended to the required soils report;

h) All other items which a Soils Engineer deems necessary;
i) The signature and registration number of the Civil Engineer preparing the report.

F. The Director of Planning and Building may reject a report that she/he believes is not sufficient. The
Director of Planning and Building may refuse to accept a soils report if the certification date of the
responsible soils engineer on said document is more than three years old. In this instance , the Director
may be require that the old soils report be recertified, that an addendum to the soils report be submitted, or
that a new soils report be provided.

SCA-60: Geotechnical Report
Regquired as part of the submittal of a tentative Tract Map or tentative Parcel Map

a) A site-specific, design level, Landslide or Liquefaction geotechnical investigation for each
construction site within the project area shall be required as part of this project and submitted for
review and approval by the Building Services Division. Specifically:

i)  Each investigation shall include an analysis of expected ground motions at the site from identified
faults. The analyses shall be accordance with applicable City ordinances and polices, and
consistent with the most recent version of the California Building Code, which requires structural
design that can accommodate ground accelerations expected from identified faults.

ii) The investigations shall determine final design parameters for the walls, foundations, foundation
slabs, surrounding related improvements, and infrastructure (utilities, roadways, parking lots, and
sidewalks).

iiiy The investigations shall be reviewed and approved by a registered geotechnical engineer. All
recommendations by the project engineer, geotechnical engineer, shall be included in the final
design, as approved by the City of Oakland.

iv) The geotechnical report shall include a map prepared by a land surveyor or civil engineer that
shows all field work and location of the “No Build” zone. The map shall include a statement that
the locations and limitations of the geologic features are accurate representations of said features
as they exist on the ground, were placed on this map by the surveyor, the civil engineer or under
their supervision, and are accurate to the best of their knowledge.

v) Recommendations that are applicable to foundation design, earthwork, and site preparation that
were prepared prior to or during the project’s design phase, shall be incorporated in the project.

vi) Final seismic considerations for the site shall be submitted to and approved by the City of Oakland
Building Services Division prior to commencement of the project.

vil) A peer review is required for the Geotechnical Report. Personnel reviewing the geologic report
shall approve the report, reject it, or withhold approval pending the submission by the applicant or
subdivider of further geologic and engineering studies to more adequately define active fault
traces.

b) Tentative Tract or Parcel Map approvals shall require, but not be limited to, approval of the
Geotechnical Report.

2/12/15 (P\URC1401 UrbanCore Lake Mermitt\PRODUCT S\Final\Final CE Mermo.docx) 52



LSA ASSOCIATES, INC,

SCA-61: Site Review by the Fire Services Division

Prior to the issuance of demolition, grading or building permit

The project applicant shall submit plans for site review and approval to the Fire Prevention Bureau Hazardous
Materials Unit. Property owner may be required to obtain or perform a Phase II hazard assessment.

SCA-62: Phase I and/or Phase II Reports

Prior 1o issuance of a demolition, grading, or building permit

Prior to issuance of demolition, grading, or building permits the project applicant shall submit to the Fire
Prevention Bureau, Hazardous Materials Unit, a Phase I environmental site assessment report, and a Phase II
report if warranted by the Phase I report for the project site. The reports shall make recommendations for
remedial action, if appropriate, and should be signed by a Registered Environmental Assessor, Professional
Geologist, or Professional Engineer.

SCA-64: Environmental Site Assessment Reports Remediation
Prior to issuance of a demolition, grading, or building permit
If the environmental site assessment reports recommend remedial action, the project applicant shall:

a) Consult with the appropriate local, State, and federal envirommental regulatory agencies to ensure
sufficient minimization of risk to human health and environmental resources, both during and after
construction, posed by soil contamination, groundwater contamination, or other surface hazards
including, but not limited to, underground storage tanks, fuel distribution lines, waste pits and sumps.

b) Obtain and submit written evidence of approval for any remedial action if required by a local, State, or
federal environmental regulatory agency.

¢) Submit a copy of all applicable documentation required by local, State, and federal environmental
regulatory agencies, including but not limited to: permit applications, Phase I and II environmental site
assessments, human health and ecological risk assessments, remedial action plans, risk management
plans, soil management plans, and groundwater management plans.

SCA-66: Other Materials Classified as Hazardous Waste

Prior to issuance of any demolition, grading or building permit

If other materials classified as hazardous waste by State or federal law are present, the project applicant shall
submit written confirmation to Fire Prevention Bureau, Hazardous Materials Unit that all State and federal laws
and regulations shall be followed when profiling, handling, treating, transporting and/or disposing of such
materials.

SCA-68: Best Management Practices for Soil and Groundwater Hazards

Ongoing throughout demolition, grading, and construction activities

The project applicant shall implement all of the following Best Management Practices (BMPs) regarding
potential soil and groundwater hazards.

a) Soil generated by construction activities shall be stockpiled onsite in a secure and safe manner. All
contaminated soils determined to be hazardous or non-hazardous waste must be adequately profiled
(sampled) prior to acceptable reuse or disposal at an appropriate off-site facility. Specific sampling and
handling and transport procedures for reuse or disposal shall be in accordance with applicable local,
state and federal agencies laws, in particular, the Regional Water Quality Control Board (RWQCB)
and/or the Alameda County Department of Environmental Health (ACDEH) and policies of the City of
Oakland.

b) Groundwater pumped from the subsurface shall be contained onsite in a secure and safe manner, prior
to treatment and disposal, to ensure environmental and health issues are resolved pursuant to
applicable laws and policies of the City of Oakland, the RWQCB and/or the ACDEH. Engineering
controls shall be utilized, which include impermeable barriers to prohibit groundwater and vapor
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intrusion into the building (pursuant to the Standard Condition of Approval regarding Radon or Vapor
Intrusion from Soil and Groundwater Sources

¢) Prior to issuance of any demolition, grading, or building permit, the applicant shall submit for review
and approval by the City of Oakland, written verification that the appropriate federal, state or county
oversight authorities, including but not limited to the RWQCB and/or the ACDEH, have granted all
required clearances and confirmed that the all applicable standards, regulations and conditions for all
previous contamination at the site. The applicant also shall provide evidence from the City’s Fire
Department, Office of Emergency Services, indicating compliance with the Standard Condition of
Approval requiring a Site Review by the Fire Services Division pursuant to City Ordinance No. 12323,
and compliance with the Standard Condition of Approval requiring a Phase I and/or Phase 1T Reports.

SCA-69: Radon or Vapor Intrusion from Soil or Groundwater Sources

Ongoing

The project applicant shall submit documentation to determine whether radon or vapor infrusion from the
groundwater and soil is located on-site as part of the Phase 1 documents. The Phase I analysis shall be submitted
to the Fire Prevention Bureau, Hazardous Materials Unit, for review and approval, along with a Phase II report
if warranted by the Phase I report for the project site. The reports shall make recommendations for remedial
action, if appropriate, and should be signed by a Registered Environmental Assessor, Professional Geologist, or
Professional Engineer. Applicant shall implement the approved recommendations.

SCA-71: Fire Safety Phasing Plan

Prior to issuance of a demolition, grading, and/or construction and concurrent with any p-job submittal
permit

The project applicant shall submit a separate fire safety phasing plan to the Planning and Zoning Division and
Fire Services Division for their review and approval. The fire safety plan shall include all of the fire safety
features incorporated into the project and the schedule for implementation of the features. Fire Services
Division may require changes to the plan or may reject the plan if it does not adequately address fire hazards
associated with the project as a whole or the individual phase.

SCA-74: Hazardous Materials Business Plan

Prior to issuance of a business license

The project applicant shall submit a Hazardous Materials Business Plan for review and approval by Fire
Prevention Bureau, Hazardous Materials Unit. Once approved this plan shall be kept on file with the City and
will be updated as applicable. The purpose of the Hazardous Materials Business Plan is to ensure that
eraployees are adequately trained to handle the materials and provides information to the Fire Services Division
should emergency response be required. The Hazardous Materials Business Plan shall include the following:

a) The types of hazardous materials or chemicals stored and/or used on site, such as petroleum fuel
products, lubricants, solvents, and cleaning fluids.

b) The location of such hazardous materials.
c) An emergency response plan including employee training information

d) A plan that describes the manner in which these materials are handled, transported and disposed.

SCA-75: Stormwater Pollution Prevention Plan (SWPPP)

Prior to and ongoing throughout demolition, grading, and/or construction activities

The project applicant must obtain coverage under the General Construction Activity Storm Water Permit
(General Construction Permit) issued by the State Water Resources Control Board (SWRCB). The project
applicant must file a notice of intent (NOI) with the SWRCB. The project applicant will be required to prepare
a stormwater pollution prevention plan (SWPPP) and submit the plan for review and approval by the Building
Services Division. At a minimum, the SWPPP shall include a description of construction materials, practices,
and equipment storage and maintenance; a list of pollutants likely to contact stormwater; site-specific erosion
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and sedimentation control practices; a list of provisions to eliminate or reduce discharge of materials to
stormwater; Best Management Practices (BMPs), and an inspection and monitoring program. Prior to the
issuance of any construction-related permits, the project applicant shall submit to the Building Services
Division a copy of the SWPPP and evidence of submittal of the NOI to the SWRCB. Implementation of the
SWPPP shall start with the commencement of construction and continue through the completion of the project.
After construction is completed, the project applicant shall submit a notice of termination to the SWRCB.

SCA-78: Site Design Measures for Post-Construction Stormwater Management

Prior to issuance of building permit (or other construction-related permit)

The project drawings submitted for a building permit (or other construction-related permit) shall contain a final
site plan to be reviewed and approved by Planning and Zoning. The final site plan shall incorporate appropriate
site design measures to manage stormwater runoff and minimize impacts to water quality after the construction
of the project. These measures may include, but are not limited to, the following:

1) Minimize impervious surfaces, especially directly connected impervious surfaces;
it Utilize permeable paving in place of impervious paving where appropriate;

iii) Cluster buildings;

1v) Preserve quality open space; and

v) Establish vegetated buffer areas.

Ongoing
The approved plan shall be implemented and the site design measures shown on the plan shall be permanently
maintained.

SCA-79: Seurce Control Measures to Limit Stormwater Pollution

Prior to issuance of building permit (or other construction-related permit)

The applicant shall implement and maintain all structural source control measures imposed by the Chief of
Building Services to limit the generation, discharge, and runoff of stormwater pollution.

Ongoing

The applicant, or his or her successor, shall implement all operational Best Management Practices (BMPs)
imposed by the Chief of Building Services to limit the generation, discharge, and runoff of stormwater
pollution.

SCA 806: Post-Construction Stormwater Management Plan

Prior to issuance of building permit (or other construction-related permit)

The applicant shall comply with the requirements of Provision C.3 of the National Pollutant Discharge
Elimination System (NPDES) permit issued to the Alameda Countywide Clean Water Program. The applicant
shall submit with the application for a building permit (or other construction-related permit) a completed
Construction-Permit-Phase Stormwater Supplemental Form to the Building Services Division. The project
drawings submitted for the building permit (or other construction-related permit) shall contain a stormwater
management plan, for review and approval by the City, to manage stormwater run-off and to limit the discharge
of pollutants in stormwater after construction of the project to the maximum extent practicable.

a) The post-construction stormwater management plan shall include and identify the following:
i)  All proposed impervious surface on the site;
1) Anticipated directional flows of on-site stormwater runoff; and

1i1) Site design measures to reduce the amount of impervious surface area and directly connected
mmpervious surfaces; and
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iv) Source control measures to limit the potential for storrawater pollution;
v) Stormwater treatment measures to remove pollutants from stormwater runoff; and

vi) Hydromodification management measures so that post-project stormwater runoff does not exceed
the flow and duration of pre-project runoff, if required under the NPDES permit.

b) The following additional information shall be submitted with the post-construction stormwater
management plan:

i) Detailed hydraulic sizing calculations for each stormwater treatment measure proposed; and

ity Pollutant removal information demonstrating that any proposed manufactured/mechanical (i.e.,
non-landscape-based) stormwater treatment measure, when not used in combination with a
landscape-based treatment measure, is capable or removing the range of pollutants typically
removed by landscape-based treatment measures and/or the range of pollutants expected to be
generated by the project.

All proposed stormwater treatment measures shall incorporate appropriate planting materials for stormwater
treatment (for landscape-based treatment measures) and shall be designed with considerations for
vector/mosquito control. Proposed planting materials for all proposed landscape-based stormwater treatment
measures shall be included on the landscape and irrigation plan for the project. The applicant is not required to
include on-site stormwater treatment measures in the post-construction stormwater management plan if he or
she secures approval from Planning and Zoning of a proposal that demonstrates compliance with the
requirements of the City’s Alternative Compliance Program.

Prior to final permit inspection
The applicant shall implement the approved stormwater management plan.

SCA 81: Maintenance Agreement for Stormwater Treatment Measures

Prior to final zoning inspection

For projects incorporating stormwater treatment measures, the applicant shall enter into the “Standard City of
Oakland Stormwater Treatment Measures Maintenance Agreement,” in accordance with Provision C.3.e of the
NPDES permit, which provides, in part, for the following:

i) The applicant accepting responsibility for the adequate installation/construction, operation,
maintenance, inspection, and reporting of any on-site stormwater treatment measures being
incorporated into the project until the responsibility is legally transferred to another entity; and

ii) Legal access to the on-site stormwater treatment measures for representatives of the City, the local
vector control district, and staff of the Regional Water Quality Control Board, San Francisco
Region, for the purpose of verifying the implementation, operation, and maintenance of the on-site
stormwater treatment measures and to take corrective action if necessary. The agreement shall be
recorded at the County Recorder’s Office at the applicant’s expense.

SCA-82: Erosion, Sedimentation, and Debris Control Measures

Prior to issuance of demolition, grading, or construction-related permit

The project applicant shall submit an erosion and sedimentation control plan for review and approval by the
Building Services Division. All work shall incorporate all applicable “Best Management Practices (BMPs) for
the construction industry, and as outlined in the Alameda Countywide Clean Water Program pamphlets,
including BMP’s for dust, erosion and sedimentation abatement per Chapter Section 15.04 of the Oakland
Municipal Code. The measures shall include, but are not limited to, the following:
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b)

<)

d)

g)
h)

)

i)

k)

)

m)

On sloped properties, the downhill end of the construction area must be protected with silt fencing
(such as sandbags, filter fabric, silt curtains, etc.) and hay bales oriented parallel to the contours of the
slope (at a constant elevation) to prevent erosion into the creek.

In accordance with an approved erosion control plan, the project applicant shall implement mechanical
and vegetative measures to reduce erosion and sedimentation, including appropriate seasonal
maintenance. One hundred (100) percent degradable erosion control fabric shall be installed on all
graded slopes to protect and stabilize the slopes during construction and before permanent vegetation
gets established. All graded areas shall be temporarily protected from erosion by seeding with fast
growing annual species. All bare slopes must be covered with staked tarps when rain is occurring or is
expected.

Minimize the removal of natural vegetation or ground cover from the site in order to minimize the
potential for erosion and sedimentation problems. Maximize the replanting of the area with native
vegetation as soon as possible.

All work in or near creek channels must be performed with hand tools and by a minimum number of
people. Immediately upon completion of this work, soil must be repacked and native vegetation
planted.

Install filter materials (such as sandbags, filter fabric, etc.) acceptable to the Engineering Division at
the storm drain inlets nearest to the project site prior to the start of the wet weather season (October
15); site dewatering activities; street washing activities; saw cutting asphalt or concrete; and in order to
retain any debris flowing into the City storm drain system. Filter materials shall be maintained and/or
replaced as necessary to ensure effectiveness and prevent street flooding.

Ensure that concrete/granite supply trucks or concrete/plaster finishing operations do not discharge
wash water into the creek, street gutters, or storm drains.

Direct and locate tool and equipment cleaning so that wash water does not discharge into the creek.

Create a contained and covered area on the site for storage of bags of cement, paints, flammables, oils,
fertilizers, pesticides, or any other materials used on the project site that have the potential for being
discharged to the storm drain system by the wind or in the event of a material spill. No hazardous
waste material shall be stored on site.

Gather all construction debris on a regular basis and place them in a dumpster or other container which
is emptied or removed on a weekly basis. When appropriate, use tarps on the ground to collect falien
debris or splatters that could contribute to stormwater pollution.

Remove all dirt, gravel, refuse, and green waste from the sidewalk, street pavement, and storm drain
system adjoining the project site. During wet weather, avoid driving vehicles off paved areas and other
outdoor work.

Broom sweep the street pavement adjoining the project site on a daily basis. Caked-on mud or dirt
shall be scraped from these areas before sweeping. At the end of each workday, the entire site must be
cleaned and secured against potential erosion, dumping, or discharge to the creek, street, gutter, storm
drains. :

All erosion and sedimentation control measures implemented during construction activities, as well as
construction site and materials management shall be i strict accordance with the control standards
listed in the latest edition of the Erosion and Sediment Control Field Manual published by the Regional
Water Quality Board (RWQB).

Temporary fencing is required for sites without existing fencing between the creek and the
construction site and shall be placed along the side adjacent to construction (or both sides of the creek
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if applicable) at the maximum practical distance from the creek centerline. This area shall not be
disturbed during construction without prior approval of Planning and Zoning.

n) All erosion and sedimentation control measures shall be monitored regularly by the project applicant.
The City may require erosion and sedimentation control measures to be inspected by a qualified
environmental consultant (paid for by the project applicant) during or after rain events. If measures are
insufficient to control sedimentation and erosion then the project applicant shall develop and
implement additional and more effective measures immediately.

SCA-83: Creek Protection Plan
http://www.oaklandpw.com/creeks
Prior to and ongoing throughout demolition, grading, and/or construction activities

a) The approved creek protection plan shall be included in the project drawings submitted for a building
permit (or other construction-related permit). The project applicant shall implement the creek
protection plan to minimize potential impacts to the creek during and after construction of the project.
The plan shall fully describe in plan and written form all erosion, sediment, stormwater, and
construction management measures to be implemented on-site.

b) If the plan includes a stormwater system, all stormwater outfalls shall include energy dissipation that
slows the velocity of the water at the point of outflow to maximize infiltration and minimize erosion.
The project shall not result in a substantial increase in stormwater runoff volume or velocity to the
creek or storm drains. :

SCA-84: Regulatory Permits and Authorizations

Prior to issuance of a demolition, grading, or building permit within vicinity of the creek

Prior to construction within the vicinity of the creek, the project applicant shall obtain all necessary regulatory
permits and authorizations from the U.S. Army Corps of Engineers (Corps), Regional Water Quality Control
Board (RWQCB), Califormia Department of Fish and Game, and the City of Oakland, and shall comply with all
conditions issued by applicable agencies. Required permit approvals and certifications may include, but not be
limited to the following:

a) U.S. Army Corps of Engineers (Corps): Section 404. Permit approval from the Corps shall be obtained
for the placement of dredge or fill material in Waters of the U.S., if any, within the interior of the
project site, pursuant to Section 404 of the federal Clean Water Act.

b) Regional Walter Quality Control Board (RWQCB): Section 401 Water Quality Certification.
Certification that the project will not violate state water quality standards is required before the Corps
can issue a 404 permit, above.

¢) California Department of Fish and Game (CDFG): Section 1602 Lake and Streambed Alteration
Agreement. Work that will alter the bed or bank of a stream requires authorization from CDFG.

SCA-85: Creek Monitoring

Prior to issaance of a demolition, grading, or building permit within vicinity of the creek

A qualified geotechnical engineer and/or environmental consultant shall be retained and paid for by the project
applicant to make site visits during all grading activities; and as a follow-up, submit to the Building Services
Division a letter certifying that the erosion and sedimentation control measures set forth in the Creek Protection
Permit submittal material have been instituted during the grading activities.

SCA-86: Creek Landscaping Plan

Prior to issuance of a demolition, grading, or building permit within vicinity of the creek

The project applicant shall develop a final detailed landscaping and irrigation plan for review and approval by
the Planning and Zoning Division prepared by a licensed landscape architect or other qualified person. Such a
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plan shall include a planting schedule, detailing plant types and locations, and a system for temporary irrigation
of plantings.

a) Plant and maintain only drought-tolerant plants on the site where appropriate as well as native and
riparian plants in and adjacent to riparian corridors. Along the riparian corridor, native plants shall not
be disturbed to the maximum extent feasible. Any areas disturbed along the riparian corridor shall be
replanted with mature native riparian vegetation and be maintained to ensure survival.

b) All landscaping indicated on the approved landscape plan shall be installed prior to the issuance of a
Final inspection of the building permit, unless bonded pursuant to the provisions of Section 17.124.50
of the Oakland Planning Code.

c) All landscaping areas shown on the approved plans shall be maintained in neat and safe conditions,
and all plants shall be maintained in good growing condition and, whenever necessary replaced with
new plant materials to ensure continued compliance with all applicable landscaping requirements. All
paving or impervious surfaces shall occur only on approved areas.

SCA-87: Creek Dewatering and Aquatic Life
Prior fo the start of and ongoing throughout any in-water construction activity

a) If any dam or other artificial obstruction is constructed, maintained, or placed in operation within the
stream chanmel, ensure that sufficient water is allowed to pass down channel at all times to maintain
aquatic life (native fish, native amphibians, and western pond turtles) below the dam or other artificial
obstruction.

b) The project applicant shall hire a biologist, and obtain all necessary State and federal permits (e.g.
CDFG Scientific Collecting Permit), to relocate all native fish/native amphibians/pond turtles within
the work site, prior to dewatering. The applicant shall first obtain a project-specific authorization from
the CDFG and/or the USFWS, as applicable to relocate these animals. Captured native fish/native
amphibians/pond turtles shall be moved to the nearest appropriate site on the stream channel
downstream. The biologist/contractor shall check daily for stranded aquatic life as the water level in
the dewatering area drops. All reasonable efforts shall be made to capture and move all stranded
aquatic life observed in the dewatered areas. Capture methods may include fish landing nets, dip nets,
buckets, and by hand. Captured aquatic life shall be released immediately in the nearest appropriate
downstream site. This condition does not allow the take or disturbance of any state or federally listed
species, nor state-listed species of special concern, unless the applicant obtains a project specific
authorization from the CDFG and/or the USFWS, as applicable.

SCA-88: Creek Dewatering and Diversion

Prior to the start of any in-water construction activities

If installing any dewatering or diversion device(s), the project applicant shall develop and implement a detailed
dewatering and diversion plan for review and approval by the Building Services Division. All proposed
dewatering and diversion practices shall be consistent with the requirements of the Streambed Alteration
Agreement issued by the California Department of Fish and Game.

a) Ensure that construction and operation of the devices meet the standards in the latest edition of the
Erosion and Sediment Confrol Field Manual published by the Regional Water Quality Control Board
(RWQCB).

b) Construct coffer dams and/or water diversion system of a non-erodable material which will cause little
or no siltation. Maintain coffer dams and the water diversion system in place and functional throughout
the construction period. If the coffer dams or water diversion system fail, repair immediately based on
the recommendations of a qualified environmental consultant. Remove devices only after construction
is complete and the site stabilized.

c) Pass pumped water through a sediment settling device before returning the water to the stream channel.
Provide velocity dissipation measures at the outfall to prevent erosion.
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SCA-91: Stormwater and Sewer

Prior to completing the final design for the project’s sewer service

Confirmation of the capacity of the City’s swrrounding stormwater and sanitary sewer system and state of repair
shall be completed by a qualified civil engineer with funding from the project applicant. The project applicant
shall be responsible for the necessary stormwater and sanitary sewer infrastructure improvements to
accommodate the proposed project. In addition, the applicant shall be required to pay additional fees to
improve sanitary sewer infrastructure if required by the Sewer and Stormwater Division. Improvements to the
existing sanitary sewer collection system shall specifically include, but are not limited to, mechanisms to
control or minimize increases in infiltration/inflow to offset sanitary sewer increases associated with the
proposed project. To the maximum extent practicable, the applicant will be required to implement Best
Management Practices to reduce the peak stormwater runoff from the project site. Additionally, the project
applicant shall be responsible for payment of the required installation or hook-up fees to the affected service
providers.

SCA-93: Oakland Area Geologic Hazards Abatement District (GHAD)

Prior to the approval of the final map

Prior to approval of the final map, the project shall complete annexation into the Oakland Area GHAD and
provide evidence that all assessments, reserves and other requirements necessary to fund the GHAD with
respect to the annexed properties have been established and authorized. The applicant shall prepare a Plan of
Control, as defined in Public Resource Code Section 26509 which shall specify all anticipated operations and
maintenance responsibilities of the GHAD for the annexed properties.

a) The applicant shall provide an initial funding on the annexed properties in the amount to be determined
by the City Engineer in accordance with the Plan of Control and the Engineer’s Report for the annexed
properties which shall be no later than the recordation of the final map for the project.

b) The Engineer’s Report shall identify the projected costs and a budget for GHAD operations and
reserve accumulation for the annexed properties.

¢) The Engineer’s Report shall include costs for the services of the project manager, attorney and
treasuret/clerk for the GHAD.

The applicant shall request the GHAD to defend, hold harmless, and indemnity the Indemnified Parties (as that
is defined in Condition #7 and their insurers against any and all liability, damages, claims, demands, judgments,
losses, (“Indemnified GHAD claims”) or other forms of legal or equitable relief related to the operation
(including, without limitation, maintenance of GHAD owned property) of a the annexed properties and in the
case of the City Council members, actions taken by said members while acting as the GHAD Board of
Directors. This indemnity shall include, without limitation, payment of litigation expenses associated with any
action herein. The Indemnified Parties shall have the right to select counsel to represent the Indemnified Parties,
at the GHAD’s expense, in defense of any action specified in this condition of approval insert condition of
approval number. The Indemnified Parties shall take all reasonable steps to promptly notify the GHAD of any
claim, demand, or legal actions that may create a claim for indemnification under these conditions of approval.
Within 90 days of the annexation to the GHAD, the applicant shall request the GHAD to enter into an
Indemnification Agreement in a form acceptable to the City Attorney to establish in more specific detail the
terms and conditions of the GHAD’s indemnification obligations set forth herein. Any failure of any party to
timely execute such Indemnification Agreement shall not be construed to limit any right or obligation otherwise
specified in these Conditions of Approval.
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EXECUTIVE SUMMARY

This report documents the wind-tunnel study conducted by CPP, Inc. on behalf of LSA
Associates (LSA) for the proposed Lake Merritt Apartments (LMA) in Oakland, California. The
City of Oakland has the requirement that the building under design does not increase the
likelihood of winds exceeding 36 mph at the site for more than one hour during daylight hours
during the year {Oakland CEQA 2013). Hence, the purpose of this study was to conduct a

pedestrian level wind assessment to evaluate the development’s adherence to this requirement.

To meet the objectives of the study, a 1:300 scale model of the LMA and nearby
surroundings within a 1700 ft radius was constructed and placed in CPP's boundary-layer wind
tunnel. Measurements of winds likely to be experienced by pedestrians were combined with wind

statistics and compared to the threshold criterion described above.

Three configurations were investigated. In Configuration A, the site and surroundings were
modeled as they currently exist, i.e., the site was modeled as a vacant lot and all existing
buildings within the 1700 ft radius were included. Note that this includes a fully constructed
version of the building currently under construction at 116 15™ Street. Configuration B was
identical to Configuration A except for the addition of the LMA. Configuration C was identical to
Configuration B except that a generic massing, representing a possible future development of
Oakland Unitied School District Properties (OUSD 2014), was added to the southwest of the
LMA. A generic massing was added because the OUSD project is speculative and no plans are
currently available for the actual structure.

The following summarizes the results of the study:
e The threshold criterion was not exceeded at any locations in configuration A.

¢ In Configuration B, only two points exceed the criterion. Of these locations (location 7) is
on the podium of the LMA and therefore may not be relevant in terms of environmental
impact. Location 6 is at the south corner of the LMA. Both locations are amenable to
wind speed reduction measures as recommended in Section 4.

« In configuration C, the criterion was exceeded at 6 of the 41 measurement locations. It
should be noted that the generic massing is unlikely to be represent an actual future
btiilding structure at this location, thus the results of testing are more qualitative. It is also
clear from a comparison between Configurations B and C that the generic massing, not
the LMA, is responsible for the increase in the number of locations exceeding the
threshold criterion.
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EXECUTIVE SUMMARY

This report documents the wind-tunnel study conducted by CPP, Inc. on behalf of LSA
Associates (LSA) for the proposed Lake Merritt Apartments (LMA) in Oakland, California. The
City of Oakland has the requirement that the building under design does not increase the
likelihood of winds exceeding 36 mph at the site for more than one hour during daylight hours
during the year (Oakland CEQA 2013). Hence, the purpose of this study was to conduct a

pedestrian level wind assessment to evaluate the development’s adherence to this requirement.

To meet the objectives of the study, a 1:300 scale model of the LMA and nearby
surroundings within a 1700 ft radius was constructed and placed in CPP's boundary-layer wind
tunnel. Measurements of winds likely to be experienced by pedestrians were combined with wind

statistics and compared to the threshold criterion described above.

Three configurations were investigated. In Configuration A, the site and surroundings were
modeled as they currently exist, i.e., the site was modeled as a vacant lot and all existing
buildings within the 1700 ft radius were included. Note that this includes a fully constructed
version of the building currently under construction at 116 15™ Street. Configuration B was
identical to Configuration A except for the addition of the LMA. Configuration C was identical to
Configuration B except that a generic massing, representing a possible future development of
Qakland Unified School District Properties (OUSD 2014), was added to the southwest of the
LMA. A generic massing was added because the OUSD project is speculative and no plans are

currently available for the actual structure.

The following summarizes the results of the study:
e The threshold criterion was not exceeded at any locations in configuration A.

e In Configuration B, only two points exceed the criterion. Of these locations (location 7) is
on the podium of the LMA and therefore may not be relevant in terms of environmental
impact. Location 6 is at the south corner of the LMA. Both locations are amenable to
wind speed reduction measures as recommended in Section 4.

e In configuration C, the criterion was exceeded at 6 of the 41 measurement locations. It
should be noted that the generic massing is unlikely to be represent an actual future
building structure at this location, thus the results of testing are more qualitative. It is also
clear from a comparison between Configurations B and C that the generic massing, not
the LMA, is responsible for the increase in the number of locations exceeding the
threshold criterion.
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1. INTRODUCTION

This report documents the wind-tunnel study conducted by CPP, Inc. on behalf of LSA
Associates (LSA) for the proposed Lake Merritt Apartments (LMA) in Oakland, California. The
City of Oakland has the requirement that the building under design does not increase the
likelihood of winds exceeding 36 mph at the site for more than one hour during daylight hours
during the year (Oakland CEQA 2013). Hence, the purpose of this study was to conduct a

pedestrian level wind assessment to evaluate the development’s adherence to this requirement.

All the data collection was performed in accordance with the American Society of Civil
Engineers (ASCE) Standard 7 on wind loads (2006), and with the ASCE Manual of Practice
Number 67 on wind-tunnel testing (1599).

This report includes wind tunnel test procedures, test results, and a discussion of test results

obtained in the CPP, Inc. Wind Engineering Laboratory.




2. PROJECT DESCRIPTION

2.1 DESCRIPTION OF SITE

The Lake Merritt Apartments Lake Merritt (LMA) will be located in Oakland, California. A
1:300 scale model of the LMA and nearby surroundings was constructed and placed on a 3.45 m
diameter turntable. The area modeled is depicted in Figure 1. Close-up plan views of the test
buildings showing measurement locations and results are provided in Figure 2. Photos of the
model are shown in Figure 3. Table 1 summarizes the model configurations, test methods, and

data acquisition parameters used.

To accurately represent full scale wind profiles in the wind tunnel it is necessary to match the
surface roughness length used in the model to that of the actual site. The surface roughness length
for the approach to the site was specified using AERSURFACE (EPA, 2008) and aerial
photographs. AERSURFACE uses land cover data from the U.S. Geological Survey (USGS)
National Land Cover Data archives and computes weighted averages of surface roughness lengths
for a specified radius. The AERSURFACE-predicted surface roughness was then compared to an
estimated roughness using current aerial photographs. If they disagree, the AERSURFACE-
predicted roughness was corrected accordingly. Based on AERSURFACE results out to a radius
of 3 km, a target approach surface roughness length of 0.35 m was selected for use in the wind-

tunnel modeling (see Appendix for details).

2.2 MEASUREMENT LOCATIONS

Mean (average) wind speed and turbulence intensity were measured at 41 locations on the
turntable’. The locations were chosen to determine the degree of pedestrian comfort or discomfort
at locations where relatively severe conditions frequently are found, such as at the building
corners, near entrances and on adjacent sidewalks with heavy pedestrian traffic, and in open plaza
areas. Wind speed data were obtained at each of the pedestrian measurement locations listed in
Table 2 for the configurations described in Table 1. The data were analysed as discussed in the

appendix.

! Locations are numbered 1-42, but location 8 was considered to be redundant because of its proximity to
other points, and therefore was not tested. Instead of renumbering the remaining locations, location 8 was
simply omitted from the report.
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23 CLIMATE

The meteorological information of primary interest for this evaluation is the wind frequency
distribution. Figure 4 shows the wind frequency distribution, in the form of a wind rose, at the
Oakland International Airport anemometer. The anemometer is located approximately 6 miles
SSW of the Lake Merritt Apartments site. The data were collected during the period from 2004
2013. The figure indicates that the most frequent high speed winds are from the WNW to WSW.
Climate data were limited to hours between 6 AM and 8 PM (local time) to provide a

conservative estimate of wind speeds during daylight hours.




3. CRITERIA AND RESULTS

To enable a quantitative assessment of the wind environment, the wind-tunnel data were
statistically combined with the wind frequency and direction information from the Oakland
International Airport anemometer to obtain cumulative probability distributions of wind speed for
the full scale site at each pedestrian measurement location. The most significant comparison of

the resulting data is with the criterion described below.

3.1 CRITERION .

According to documents provided by the client, “The project would have a significant impact
on the environment if it would...create winds that exceed 36 mph for more than one hour during
daylight hours during the year.” (CEQA Thresholds 2013). This is the sole criterion by which

measurement locations in this study are classified as “passing” or “failing.”

3.2 RESULTS

Figure 5 presents the results for each location in a bar chart format. These results are based on
annual wind analysis for hours between 6 AM and 8 PM local time. Table 3 contains mean wind

speeds at each location for each configuration.

A detailed presentation of the wind tunnel data and their integration to determine pedestrian
wind comfort and distress is presented in the Appendix. Refer to the text in the appendix for a

description of how to interpret this information.




4. DISCUSSION AND RECOMMENDATIONS

4.1 CONFIGURATION A - VACANT LOT AT LOCATION OF THE LMA

In this configuration, none of the tested locations fail the Oakland threshold criterion.

4.2 CONFIGURATION B - LMA IN PLACE
Locations failing the threshold criterion:

Locations 6 and 7 are expected to exceed the threshold criterion by about 6 and 1.5 daylight
hours per year, respectively. Both locations are influenced by westerly winds (See polar plots
in the Appendix). Note that location 7 is on the rooftop of the LMA podium/parking garage,
and may therefore be less relevant in terms of environmental impact. At location 6, westerly
winds will result in a gusty wake at the SE corner of the podium. Higher wind speeds are not
uncommon at building corners. In this case high wind speeds may be reduced by the addition
of porous screens or trees. If porous screens are used for wind speed reduction, porosities

(open areas) of 30% are recommended.

Note that peak wind speeds at locations 38-40, which characterize areas beneath or above
bridges to the west of the LMA, and locations 41 and 42, at or near the Lakeshore apartment
tower, were not greatly influenced by the addition of the LMA, as suggested by comparison
of Figure 5a and Figure 5b.

Locations passing the threshold criterion:

The remaining locations (1-5, 8-42) are not expected to exceed the threshold criterion.

4.3 CONFIGURATION C - LMA AND GENERIC MASSING IN PLACE
Locations failing the threshold criterion:

When a large generic massing is added to the south of the LMA, several more locations are
estimated to fail the Qakland criterion. As in Configuration B (section 4.2), locations 6 and 7

fail the criterion. In addition, locations 5, 24, 31 and 36 also fail the criterion.
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Location 31 is on top of the eastern rooftop structure on the podium of the LMA, and, just as
location 7, may not be relevant in terms of environmental impact. Location 5 is on the
sidewalk at the NE corner of the LMA, where recommended wind speed reduction measures

such as those described section 4.2 may apply.

Note that the generic massing, while helpful in estimating a qualitative effect, is unlikely to be
representative of the future building structure. What is clear from comparison with the results
of Configuration B is that the generic massing, not the LMA building structure, is responsible
for the threshold exceedances at the additional locations, including locations 24 and 36 to the

east and west, respectively, of the LMA.

Locations passing the threshold criterion:

The remaining locations (1-4, 8-23, 25-30, 32-35, 37-42) are not expected to exceed the

threshold criterion.




5. REFERENCES

American Society of Civil Engineers (1999), Wind Tunnel Studies of Buildings and Structures
(ASCE Manual of Practice Number 67).

EPA, AERSURFACE User’s Guide, EPA-454/B—08-001, USEPA Office of Air Quality Planning
and Standards, Air Quality Assessment Division, Air Quality Modeling Group, Research
Triangle Park, North Carolina, 2008.

Oakland CEQA (2013), City of Oakland CEQA Thresholds of significance guidelines, October
2013 (supplied by client).

OUSD (2014), Request for Developer Qualifications for new development of Oakland Unified
School District Properties. Issued by the Oakland Unified School District, June 24, 2014
(supplied by client).




FIGURES




CPP Prgject 7645

830" MSL.

-Relative building heights in feet above local

{maximum) ground elevation.
-Architectural elevation datum

-Turntable radius - 1760°

CONFIGURATION A

1000°

400

200°

300° 500"

100
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{maximum)} ground elevation.
~Architectural elevation datum = 830" MSL.

CONFIGURATION B

o 200 460" 1060"

100° 300" 560°

Figure 1.  Plan view of the area modeled on the turntable with building heights: b) Configuration B.
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-Turntable radius - 1700

-Relative building heights in feet above local
" {maximum) ground elevation.
-Architectural elevation datum = 83-0" MSL.

CONFIGURATION C

i3 200° 400 1000°

100° 300° 500°

Figure 1.  Plan view of the area modeled on the turntable with building heights: ¢) Configuration C.
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NOTE: Because of its proximity to other locations,

LOCATION CONFIGURATION A point 8 was considered to be redundant and
—_—— therefore not included in testing.

8 - Pedestrian location Points 1-6,9-30,36-42
-Points 1-6,8-30,38-41 located at ground level
-Points 36,37 located atel. 8

DISTRESS RATING o 50 150°
(- Pass ] e
O- Fail 25 100°

G

Figure 2. Close up of the LMA with measurement locations and annual daytime results: a) Configuration A.
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NOTE: Because of its proximity to other locations,
LOCATION CONFIGURATION B point 8 was considered to be redundant and
————— therefore not included in testing.

@ - Padestrian location Points 142
-Points 1-6,9-30,38-41 located at ground level
~Points 7,8,32-34 located at el, 40.5

G e

-Point 31 located atel. 70.5 I3 5O 150°
w -Point 35 jocated at e}, 80.5°
(- Pass -Points 36,37 located atel. 8

-Point 42 located at ef. 30° 25 160°

(- Fail
Figure 2. Close up of the LMA with measurement locations and annual daytime results: b) Configuration B.
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il

NOTE: Because of its proximity to other locations,
point 8 was considered to be redundant and
M CONFIGURATION C therefore not included in testing.

e - Pedestrian lecation <Points 1-42

-Points 1-6,3-30,38-41 located at ground level
-Points 7,8,32-34 located at el. 40.5"

A e

o -Point 31 located at el. 70.5° o 50 150
DISTRESS RATING -Point 35 located atel. 80.5 y
(- Pass -Points 36,37 located at el. 8 :
(- Fail -Point 42 located at el. 30° 25 100°

Figure 2.  Close up of the LMA with measurement locations and annual daytime results: ¢) Configuration C.
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Figure 3. Photographs of the model in the wind tunnel: Coufiguration A (top); Configuration B (bottom).
(Views from the SSE.)
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)
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! Figure 3.  Photographs of the model in the wind tunnel: Configuration C (top); Detail view of Lake Merritt
Apartment Tower and podium model (bottom). Views from SSE.
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Qakland International Airport (£724930)
2004-2013: 10m anemometer corrected to open country
All seasons, daylight hours: 6am - 8pm

Wind rose for the Oakland International Airport anemometer.
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Figure 5.

Location Number

Annual peak wind speeds for each measurement location: a) Configuration A.
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Annual peak wind speeds for each measurement location: b) Configuration B.
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Existing buildings excluding the Lake Merritt tower and podium (vacant lot at the
LMA site).

Pedestrian Velocities

Geometry

Pedestrian winds measured for 16 wind directions, in 22.5-degree increments, at
fuli scale height of 510 7 ft] 1.5 to 2.1 m for 35 locati

The Lake Merritt tower and podium in place with existing buildings.

Pedestrian Velocities

Geometry

Pedestrian winds measured for 16 wind directions, in 22.5-degree increments, at
full scale height of 5to 7 ft, 1.5 to 2.1 m for 41 locations.

As in Configuration B, but with a generic massing to the southwest representing a
possible future building.

Pedestrian Velocities

Pedestrian winds measured for 16 wind directions, in 22.5-degree increments, at
full scale height of 510 7 ft] 1.5 to 2.1 m for 41 locations.
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of Measurement Locations

Sidewalk locations along the north boundary of the LMA

5 and 6 Northeast and southeast corners of the LMA. podium/parking garage
7* and 31-35  Podium/garage rooftop and rooftop structures
9-11 Dewey High School plaza
12-14 Parking/open areas to the west of Dewey High School
15-17 Open space/park area to the west of the LMA
18-19 Parking area of Best Value Inn north of the LMA
20-23 Sidewalks on the north side of E 12" St. to the north and northeast of the LMA
24-26 Sidewalks on the east side of 2™ Ave., to the east of the LMA
27-30 Locations within the Dewey High School complex, south/southwest of the LMA

36 and 37 Sidewalk to the west of the LMA
38 and 39 Walkway that passes under the Lake Merriit Blvd. ‘orldge

40 Pedestrian bridge to the west of the Lake Merritt Blvd. bridge
41-42 Sidewalk south of Lakeshore apartments, and the Lakeshore Apartments podium,
) respectively

All locations are at ground level unless otherwise indicated.
*Point 8§ was considered o be a redundant location and was therefore omitied.
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Table 3. Summary Table of Average Wind Speeds Predicted By Wind Tunnel Simulations

Measurement]| Configuration A Configuration B Configuration C
Location MPH m/s MPH m/s MPH m/s
1 15.7 7.0 12.1 5.4 12.3 55
2 15.0 6.7 9.2 41 9.6 43
3 14.3 6.4 8.3 3.7 8.3 3.7
4 14.3 6.4 85 3.8 8.5 3.8
5 15.4 6.9 17.0 7.6 17.9 8.0
6 114 51 23.5 10.5 23.7 10.6
7 n/a n/a 21.5 9.6 22.6 10.1
9% 8.7 3.9 9.6 4.3 12.8 5.7
10 8.9 4.0 16.6 7.4 17.4 7.8
11 17.9 8.0 12.3 55 12.5 56
12 14.5 6.5 10.5 4.7 11.0 4.9
13 14.1 6.3 10.3 4.6 10.3 4.6
14 13.4 6.0 10.7 4.8 10.1 4.5
15 17.0 7.6 11.2 5.0 10.7 4.8
16 15.0 6.7 11.2 50 11.6 5.2
17 15.0 6.7 17.4 7.8 i7.5 8.0
18 12.3 55 19.2 8.6 19.5 8.7
19 9.4 4.2 11.4 5.1 11.6 52
20 11.2 5.0 13.6 6.1 14.1 6.3
21 13.9 6.2 13.4 6.0 13.6 6.1
22 13.6 6.1 14.8 6.6 15.7 7.0
23 13.0 5.8 11.2 5.0 10.7 4.8
24 14.8 6.6 19.2 8.6 20.4 9.1
25 10.1 4.5 16.3 7.3 18.1 8.1
26 7.8 35 11.0 4.9 5.4 4.2
27 6.5 2.9 7.4 33 7.8 3.5
28 7.6 34 6.9 3.1 8.7 3.9
29 8.9 4.0 9.4 42 | 145 6.5
30 7.6 34 11.0 4.9 15.9 7.1
31 n/a n/a 14.5 6.5 14.1 6.3
32 n/a n/a 134 6.0 13.6 6.1
33 n/a n/a 6.5 2.9 7.2 3.2
34 n/a n/a 11.2 5.0 119 5.3
35 n/a n/a 9.8 4.4 10.3 46
36 17.4 7.8 15.4 6.9 16.1 7.2
37 15.9 7.1 13.2 5.9 13.6 6.1
38 10.7 4.8 87 3.9 8.9 4.0
39 8.3 3.7 7.8 3.5 8.3 3.7
40 12.1 54 11.0 4.9 11.9 53
41 18.1 8.1 18.8 8.4 19.7 8.8
42 i1.9 53 12.3 55 12.3 55

* Location 8 was omitted for reasons mentioned inthereport
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A.l. ATMOSHERIC BOUNDARY LAYER SIMULATION

Modelling of the pedestrian wind environment near a structure requires special consideration
of flow conditions to obtain similitude between the model and the prototype. A detailed
discussion of the similarity requirements and their wind-tunnel implementation can be found in
Cermak (1971, 1975, 1976). These criteria are satisfied by éonstructing a scale model of the
structure and its surroundings, and performing the tests in a wind tunnel specifically designed to

model atmospheric boundary-layer flows.

A1l ATMOSPHERIC BOUNDARY LAYER

An analysis of the mean velocity profile was conducted to determine whether the shape was
characteristic of that expected in the atmosphere. The starting point in any analysis of the mean
velocity profile characteristics is to consider the equations which are commonly used to predict
the distribution of wind and turbulence in the atmosphere. The most common equation, which has

a theoretical basis, is referred to as the “log-law” and is given by:

u 1 z
7 = 7 In (Zj , Al
where
U = the velocity at height z;
z = elevation above ground-level;
z, = the surface rougbness length;
U: = the friction velocity; and
k = the von Karman’s constant (which is generally taken to be 0.4).

Another equation which is commonly used to characterize the mean wind profile is referred

— == A2
U, \z,

to as the “power-law” and is given by:

F

where

A-1
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z, = is some reference height;
U, = isthe wind speed at the reference height; and
n = isthe “power-law” exponent.

This wind tunnel flow is adjusted to match the atmospheric flow characterization at the

project site as discussed in the main report.

A consistency check is to relate the power-law exponent, #, to the surface roughness length,
z,. Counihan (1975) presents a method for computing the “power-law” from the surface

roughness length, z,, using the following equation:

n=0.24+0.096 log,, z, + 0.016 (log,, z,)

2

A.1.2  WIND TUNNEL CONFIGURATION

All testing was carried out in CPP's closed-circuit wind tunnel shown in Error! Reference
source not found.. Turning vanes at the tunnel elbows were used to maintain a homogeneous
flow at the test-section entrance. Spires and a trip at the leading edge of the test section begin the
development of the atmospheric boundary layer. The long boundary layer development region
between the spires and the site model was filled with roughness elements in a pattern
experimentally set to develop the appropriate approach boundary layer wind profile and approach

surface roughness length.

A3




A2. DATA ACQUSITION AND PROCESSING

Wind speed data were obtained at each of the pedestrian measurement locations listed in
main report. The measurements were made with a CPP Probe (calibratible pedestrian-level

pressure probe).

The data were analysed to provide: 1) the mean wind speed, U,,..,, normalized by the tunnel
reference wind speed, U,y 2) the turbulence intensity (a measure of wind gustiness), U,,s/U,.;
and 3) the largest normalized effective peak gust,

Z]P&f’k — Umean + 3 Umzs
U U

ref ref

A4

Calibration of the hot-film anemometers was performed by comparing output with the Pitot-
static probe in the wind tunnel. The calibration data were fit to a King’s Law relationship (King,
1914). The CPP Probe, a device that measures fluctuations in pressure to determine wind speed,

was validated against a hot-film anemometer.

A.2.1 PROBABILITY ANALYSIS FOR COMFORT RATINGS

For prediction of pedestrian wind comfort, the wind data from the anemometer described in
the main report were used to form a joint probability density of speed and direction, called a wind

rose (presented in the main report).

The wind rose data were corrected to 10 m above the ground and an open country approach,

then fit to a Weibull distribution at a 10 m height of the form,

P.(>U)=a, exp [-wC)] A5

and at the pitot reference elevation (z,.; = 984 ft)
P(>U)=a, exp |-w/Crd ] A6
where:
i=1to 16 directions;
4, is the probability of wind coming from direction i;

k and C are variables in the Weibuil distribution;
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C,erresults from the multiplication of C by the site ratio that converts the wind speeds to
the reference height and also accounts for terrain category upwind of the site by
means of an ESDU (2006) analysis. A




AJ3. INTERPRETATION OF PEDESTRIAN WIND FIGURES

A3.1 ANNUAL ANALYSIS

For each location in Figure A.1, the left plot represents the non-dimensional wind tunnel data
obtained by dividing the measured directional wind speeds by the mean reference wind speed (in
the free stream upwind of the model). This technique allows the wind tunnel data to be combined
with the wind climate data adjusted to the same reference height. Both mean and peak wind

speeds are shown (as described in the legend).

The middle plot shows the details of the Lawson comfort analysis. The Lawson (1990)
comfort rating is shown under each plot, along with the critical mean and gust equivalent mean
wind speeds (Usgs = Upeat/1.85). The black bars indicate for the given location which directions
are most sensitive to the general wind climate. In other words, the longest black bar indicates the
wind direction contributing most to the Lawson rating. The sum of the length of all bars equals

the 5% occurrence that is the basis for the Lawson comfort criteria.

The right plot for each location shows the details of the threshold criterion in the same
manner as the middle plot. The sum of the length of all bars equals 0.0196% (1 hour) of daylight
hours (6 AM to 8 PM) per vear.
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Configuration: A Season: Annual

Non:Dimensional Comfort Analysis Distress Analysis
Wind Tunnel Data
Location 1 N N N

) / 0./015% k

0.02%

E

2
NP

S Comfort Rating. O Upean = 7.0 mis Distress Rating: O Upean = 12.3 mis
Pedestrian walking Ugem = 6.7 mfs Pass Ugem = 113 mis
N N
0Q.02%
/ Q.015%
E '( / \ E

Comfort Rating: S Umaan = 8.7 m/s
Pedestrian walking Ugem = 8.3 m/s

e

Distress Rating: S Umean = 11.8 m/s
Pass Ugem = 10.8 m/s

0.02%
0.015%

Comfort Rating: S Umean = 6.4 m/s
Pedestrian walking Ugem = 6.2 m/s

b
NSEY

Distress Rating: S Unmean = 11.3 m/s
Pass Ugew = 10.7mis

mem Umean/Uref
R WUpeak!/Uref

= % Qocurrence
(Sum of lengths of all bars = §%)

== % Qccurrence
{Sum of lengths of all bars = 0.01957%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A .
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Configuration: A Season: Annual
Non-Dimensionai Comfort Analysis Distress Analysis
Wind Tunnel Data .
Location 4 N N N
4% 0.02%
3% / 0.015%
W E W / E
%y
Comfort Rating: S Upean = 6.4 mis Distress Rating. =~ S Upean = 11.3 mis
Pedestrian walking Ugem = 8.3 mis Pass Ugen = 11.2mis

4% 0.02%

3% 0.015%

W

Comfort Rating: S Umean = 6.9 m/s Distress Rating: S Umean = 12.1 m/s
Pedestrian walking Ugenr = 8.5m/s Pass Ugem = 11.4 m/s
N N

3% 0.015%

001%

[

Comfort Rating: S Upean = 5.1m/s Distress Rating: S Upean = 8.8 mis
Pedestrian standing Ugem = 5.7 mis Pass Ugen = 10.0m/s
s jmean/Uref wmwm % Qccurrence wmma % Occurrence
e Upeak/Uref {Sum of lengths of all bars = 5%) {Sum of lengths of all bars = 0.01957%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Season: Annual

Comfort Analysis

N

Distress Analysis

N

Location 10 N

Comfort Rating: S
Pedestrian standing

Umean = 3.8 mis
Ugem = 4.9m/s

S Upean= 9.0mis
Usem = 9.4 mis

Distress Rating:
Pass

Location 11 N

Comfort Rating: S
Pedestdan standing

Upean= 4.0 m/s
Uegem = 5.2m/s

Umean = 8.7 mis
Ugem = 9.7 mis

Distress Rating: S
Pass

0.02%
/ 0.015%

W// E

Comfort Rating: S
Business walking

Umean = 8.0m/s
Ugem = 7.1mis

Ugean = 14.0m/s
Ugem = 12.3m/s

Distress Rating: S
Pass

sz Umean/Uref
wusefEEE  Upeak/Uref

el Y Occurrence
(Sum of lengths of all bars = 5%}

mam % Occurrence
(Sum of lengths of all bars = 0.01857%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Season: Annual
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Wind Tunnel Data
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Distress Analysis

8.015%

0.01%

N

3%

2%

[

001%

/oms%
E w /

Comfort Rating: S Ummean = 6.5 m/s Distress Rating: S Upnean = 11.8 m/s
Pedestrian walking Ugem = 8.3m/s Pass Ugem = 11.3m/fs
N N

3% 0.006%
7
2% / 0.004%

W / [ / - / | 5/ E
Comfort Rating: S Upgan = 6.3 /S Distress Rating. S Upean = 11.4 mis
Pedestrian walking Ugey = 8.3 mis Pass Ugew = 11.3 mils

N N

Comfort Rating:
Pedestrian walking

S|

S

Umean = 6.0 mis
Ugem = 8.1 m/s

\

N S~

Distress Rating:
Pass

s

g

Ugean = 106 mis
Ugem = 11.0m/s

Umean/Uref

wmea % Occurrence

=swe Y% Ocourrence

w0 Upeak/Uref

{Sum of lengths of all bars = 5%)

{Sum of lengths of all bars = 0.01957%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Season: Annual
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!

=
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Ugem = 8.8 mis

Comfort Rating:
Pedestrian walking

Distress Analysis

%%//
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Pass Ugewm = 121 m/s
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Comfort Rating: S
Pedestrian walking

Umean = 6.7 m/s
Ugem = 6.0m/s

/ 0015%
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Distress Rating: Umean = 12.0m/s
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{Sum of lengths of all bars = 5%)

smem % Occurrence
{Sum of lengths of all bars = 0.01857%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Configuration: A

Season: Annual

Non-Dimensional Comfort Analysis
Wind Tunnel Data
Location 18 N N
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Distress Analysis

N

S Coemfort Rating:

S Comfort Rating:

Distress Rating: S Umean = 10.1mfs
Pass Ugenm = 9.8 mis
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Umnean = 7.8 M/s
Uggy = 9.4 mis

S Umean = 5.5 m/s
Pedestrian standing Ugem = 5.7 mls
N
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S Upean = 4.2 mis
Pedestrian standing Ugem = 5.0m/s
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{Sum of lengths of all bars = 0.01957%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Configuration: A Season: Annual
Non-Dimensional Comfort Analysis Distress Analysis
Wind Tunnel Data

Location 21 N N N

4%
3% 0.015%
/ [
E W £ E Wl é/ E

Comfort Rating: S Umean = 8.2 m/s Distress Rating: S Unean = 11.2 m/s
Pedestrian walking Ugem = 6.6 mis Pass Ugen = 11.8mis

Location 22 N N
3%
/ 2%
E W‘ / E

\

Comfort Rating: S Umean = 6.1 mis Distress Rating: S Umean = 11.4m/s
Pedestrian walking Ugem = 6.56mis Pass Ugem = 1.7 m/s

N N

4% 0.02%

</ A, IR,

Comfort Rating: S Upean = 5.8 mis Distress Rating: S Upean = 10.1 mis
Pedestrian walking Ugem = 6.3 mJ/s Pass Ugem = 1.4 mis
samzex Umean/Uref mmen % Occurrence . mmmR % Occurtence
SR Upeak/Uref {Sum of lengths of afl bars = 5%) {Sum of lengths of all bars = 0.01957%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Configuration: A Season: Annual
Non-Dimensional Comfort Analysis Distress Analysis
Wind Tunnel Data

Location 24 N N N

3% 0.015%

/ 001%
E W / E

NS

Comfort Rating: S Umaan = 6.8 m/s Distress Rating: S Unean = 114 mfs

Pedestrian walking Ugen = 6.3 m/s Pass Ugem = 11.1m/fs
Location 25 N N N

% 0.015%
/ 2% %
E w : E w E
_/

Comfort Rating: S Umean = 4.5m/s Distress Rating: S Upean = 7.8 m/s

Pedestrian walking Ugem = 8.0m/s Pass Uggm = 10.2ms
Location 26 N N N

0.01%

Comfort Rating: S Unean = 3.5 m/s Distress Rating: S Umean = 8.6 m/is
Pedestrian standing Ugem = 4.7 mis Pass Ugem = 8.3 mis
mommn mean/ Uref =em % Qccurrence msmn % Occurrence
sRE Upeak/Uref {Sum of lengths of all bars = 5%) - {Sum of lzngths of &lf bars = 0.01857%)

Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Figure A.1. Combination of wind tunnel data with annual daylight wind climate - Configuration A.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.2. Combination of wind tunnel data with annual daylight wind climate - Configuration B.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuration C.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuration C.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuration C.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuaration C.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuration C.
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Figure A.3. Combination of wind tunnel data with annual daylight wind climate - Configuration C.
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FEHR PEERS

MEMORANDUM

Date: December 10, 2014

To: Theresa Wallace, LSA

From: Sam Tabibnia

Subject: Lake Merritt Boulevard Apartments — Transportation Assessment

OK14-0017

This memorandum summarizes the focused transportation impact analysis that Fehr & Peers
conducted for the proposed lLake Merritt Boulevard Apartments development in the City of
Oakland. Fehr & Peers reviewed the proposed project for consistency with the assumptions
contained in the Lake Merritt Station Area Plan (LMSAP) EIR for the site, assessed the project site
plan for potential impacts on safety, and evaluated project impacts at two intersections that were

not analyzed in the LMSAP Draft EIR.

Our analysis assumptions and findings are detailed below.

PROJECT DESCRIPTION

Based on a site plan dated July 11, 2014, the proposed project would consist of a 23-level
building providing 298 multi-family dwelling units and 2,000 square feet of restaurant. The
project is along the west side of East 12th Street between Lake Merritt Boulevard and Second

Avenue in Oakland. The project site is currently vacant. Figure 1 shows the project site location.

The project would provide a three-level parking garage which would accommodate 209 parking
spaces. The garage would be accessed through a full-access gated driveway on Second Avenue

approximately 70 feet west of East 12th Street.

1330 Broadway | Suite 833 | Oakland, CA 94612 | (510) 834-3200
www.fehrandpeers.com
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CONSISTENCY WITH LMSAP

The proposed project site is located within the LMSAP and the LMSAP EIR induded development
at the project site (identified as Opportunity Site 44) as part of the project. The LMSAP EIR
assumed that Opportunity Site 44 would be developed as 357 multi-family dwelling units and
20,000 square feet of commercial space. As described above, the proposed project is smaller than
the assumed development in the LMSAP EIR.

Fehr & Peers also estimated the trip generation for the proposed project using the trip generation
methodology developed for LMSAP EIR. As summarized in Table 1, the proposed project is
estimated to generate 685 daily, 51 AM peak hour, and 54 PM peak hour trips, which is less than
the trip generation assumed by the LMSAP EIR for the project site.

Since the uses proposed by the project are consistent with the assumptions in LMSAP EIR and the
proposed project would generate fewer automobile trips than assumed in LMSAP EIR, the
proposed project would not result in additional impacts on traffic operations at the intersections
analyzed in the LMSAP EIR.

SITE PLAN REVIEW

An evaluation of access and circulation for all travel modes, based on the site plan dated July 11,

2014, is summarized below.

Vehicle Access and Circulation

The project would provide a three-level parking garage which would be accessed through a full-
access gated driveway on Second Avenue approximately 70 feet west of East 12th Street. The
garage would accommodate 209 parking spaces through a combination of regular parking spaces

and parking lifts.

Considering the proximity of the driveway on Second Avenue to East 12th Street, motorists
exiting the garage may not have adequate sight distance of vehicles turning from East 12th Street
onto Second Avenue. In addition, based on preliminary review of the site plan, motorists exiting

the garage may not have adequate sight distance of pedestrians on the adjacent sidewalk.
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TABLE 1
LAKE MERRITT BOULEVARD APARTMENTS
TRIP GENERATION SUMMARY

ITE AM Peak Hour PM Peak Hour
Land Use Units? Code Daily In Out Total In Out Total

Residential 298 DU 222 1,252 22 67 89 63 41 104
Mode Split Reduction > -696 -12 -37 -49 -35 -23 -58
Net Trips After Mode Split Reduction 556 10 30 40 28 18 46
Restaurant | 20KksF | o932 254 12 10 22 12 8 20
Mode Split Reduction ° -102 -5 -4 -9 -5 -3 -8
Net Trips After Mode Split Reduction 152 7 6 13 7 5 12
Pass-by Reduction -23 -1 -1 -2 2 -2 -4
Net Trips After Pass-by Reduction 129 6 5 11 5 3 8
Net New Project Trips ’ 685 16 35 51 33 21 54
Project Site in LMSAP DEIR / 1,024 18 37 55 44 34 78
Net Difference -339 -2 -2 -4 -11 -13 -24

1. DU = Dwelling Units, KSF =1,000 square feet.

2. TTE Trip Generation (9th Edition) land use category 222 (High-Rise Apartment):
Daily: T=42*X
AM Peak Hour: T) = 0.30* X (25% in, 75% out)
PM Peak Hour: T) = 0.35* X (61% in, 39% out)

3. Per LMSAP DEIR, mode split reduction of 55.6% for residential uses based on the 2009 summary of commute patterns in
the Lake Merritt Station Planning Area.

4. ITE Trip Generation (Sth Edition) land use category 932 (High-Turnover (Sit-Down) Restaurant):

Daily: T = 127.15%(X)
AM Peak Hour: T = 10.81*(X} (55% in, 45% out)
PM Peak Hour: T = 9.85*(X} (60% in, 40% out)

5. Per LMSAP DEIR, mode split reduction of 40% for daily and PM peak hour trips and 41% for AM peak hour trips based on
the results of the 2000 Bay Area Travel Survey for retail trips of areas within one-half mile of a BART station in Alameda
County.

6. Per LMSAP DEIR, Pass-by reduction of 15% for daily and AM peak hour trips and 34% for PM peak hour trips based on ITE
Trip Generation Handbook, Second Edition.

7. The LMSAP EIR also accounted for the internal trips within each opportunity site. Considering the small size of the
commercial component of the project, this analysis conservatively does not account for internal trips between the
residential and commercial components of the project.

8. Net new trip generation for opportunity site #44 as documented in the LMSAP EIR.

Source: Fehr & Peers, 2014,
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Recommendation 1: While not required to address a CEQA impact, the following should

be considered as part of the final design for the project:

e To ensure adequate sight distance for vehicles, prohibit on-street parking along
project frontage on Second Avenue between the project driveway and East 12th
Street and within 20 feet on the west side of the driveway.

e Redesign project driveway on Second Avenue to provide adequate sight
distance between motorists exiting the driveway and pedestrians on the sidewalk
(Since the recommendation above would prohibit on-street parking adjacent to
the project site on Second Avenue, one potential design may be to widen the
sidewalk along project frontage and install planter wells adjacent to the project
driveway to move pedestrians away from the driveway and ensure adequate

sight distance and maintain sidewalk width).

Bicycle Access and Bicycle Parking

Chapter 17.117 of the Oakland Municipal Code requires long-term and short-term bicycle parking
for new buildings. Long-term bicycle parking includes lockers or locked enclosures and short-
term bicycle parking includes bicycle racks. The Code requires one long-term space for every four
multi-family dwelling units and one short-term space for every 20 multi-family dwelling units.
Code requires the minimum level of bicycle parking, two long and short-term spaces, for the

commercial component of the project.

Table 2 summarizes the bicycle parking requirement for the project. The project is required to
provide 77 long-term and 17 short-term parking spaces. The site plan shows long-term bicycle
parking for 86 bicycles on the basement level of the garage and does not identify shori-term
bicycle parking. The long-term bicycle parking on the basement level of the garage can be
accessed by stairs or biking through the garage. Using stairs to access bicycle parking on the
basement level maybe inconvenient for bicyclists, and riding through the garage may result in

potential conflicts between motorists and bicyclists.
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TABLE 2
BICYCLE PARKING REQUIREMENTS

Long-Term Short-Term
Spaces Spaces
Land Use Size' per Unit Spaces per Unit Spaces

Apartments 298 DU 14 DU 75 1:20 DU 15

Commercial 2.0 KSF Min. 2 Min. 2
‘ Total Required Bicycle Spaces 77 17
Total Bicycle Parking Provided 86 N/A
Bicycle Parking Surplus/Deficit +9 -17

1. DU = dwelling unit; KSF = 1,000 square feet
2. Based on Oakland Municipal Code Sections 17.117.090 and 17.117.110

Source: Fehr & Peers, 2014

Recommendation 2: While not required to address a CEQA impact, the following should

be considered as part of the final design for the project:

e« Consider relocating the long-term bicycle parking from the basement level to a
more convenient location on the ground level.

e Identify location and amount of short-term bicycle parking, consistent with the
City of Oakland Bicycle Parking Ordinance. Short-term bicycle parking should be
near the entrances to both the commercial and residential components of the

project.

Pedestrian Access and Circulation

Primary access to the residential tower would be through a lobby on East 12th Street that.
includes elevators and a stairwell. Additional stairwells would be provided on Lake Merritt
Boulevard and at the corner of East 12th Street and Second Avenue. The proposed project would
also provide lofts along the East 12th Street and Lake Merritt Boulevard frontages that would be

directly accessed from those streets.

The sidewalks along the project frontage were recently constructed as part of the 12th Street
Bridge Reconstruction Project and the two signalized intersections adjacent to the project at Lake
Merritt Boulevard/East 12th Street and East 12th Street/2nd Avenue provide striped crosswalks
with countdown pedestrian signal heads, adequate crossing time, and directional curb ramps

adjacent to the project site. The project would not alter the existing 12-foot sidewalk along East
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12th Street and 10-foot sidewalk along Second Avenue. In addition, the proposed building would

also have a 10-foot setback along East 12th Street.

Transit Access

Transit service providers in the project vicinity include Bay Area Rapid Transit (BART) and AC

Transit.

BART provides regional rail service throughout the East Bay and across the Bay. The nearest BART
station to project site is the Lake Merritt BART Station, about 0.5 miles west. The proposed

project would not modify access between the project site and the BART Station.

AC Transit is the primary bus service provider in the City of Oakland. AC Transit operates the

following routes in the vicinity of the project:

s Routes 1 and 1R operate along International Boulevard with the nearest stop at Second
Avenue, about 350 feet east of the project site.

e Routes 11 and 62 operate along 10th Street with the nearest stop at Second Avenue,
about 600 feet west of the project site.

e Routes 14, 18, 26, and 40 operate on Lake Merritt Boulevard with the nearest stop
between International Boulevard and East 15th Street, about 600 feet east of the

project site.

AC Transit is currently designing the East Bay Bus Rapid Transit (BRT) Project along the
International Boulevard corridor, which would replace Routes 1 and 1R. The project would
generally dedicate one travel lane in each direction to bus cperations only in order to provide a
quicker and more reliable bus service. Adjacent to the project, BRT would operate along
southbound East 12th Street, and convert the two southbound mixed-flow lanes to one bus-only
lane and one mixed-flow lane. The BRT project would continue to maintain the existing Class 2

bicycle lanes and parking along East 12th Street adjacent to the project site.

The nearest BRT stop to the project site would be on southbound East 12th Street, just south of
Second Avenue. The corresponding northbound stop would be on International Boulevard just
south of Second Avenue, about 350 feet east of the project site. Both stops can be accessed from

the project site by crossing at protected signalized intersections.
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No changes to the other bus routes operating in the vicinity of the project are planned and access
between these bus stops and the proposed project would not modify access between the project

site and these bus stops.
TRANSPORTATION DEMAND MANAGEMENT

Since the proposed project would generate more than 50 net new PM peak hour trips, The City's
Standard Condition of Approval (SCA), which requires the preparation of a Transportation

Demand Management (TDM) plan as described below, is applicable.

SCA TRA-1: Parking and Transportation Demand Management. Prior to issuance of a final

inspection of the building permit.

The project applicant shall submit a Transportation and Parking Demand Management (TDM)
plan for review and approval by the City. The intent of the TDM plan shall be to reduce vehicle
traffic and parking demand generated by the project to the maximum extent practicable

consistent with the potential traffic and parking impacts of the project.
The goal of the TDM shall be to achieve the following project vehicle trip reductions (VTR):

e  Projects generating 50 to 99 net new AM or PM peak hour vehicle trips: 10 percent VTR

e Projects generating 100 or more net new AM or PM peak hour vehicle trips: 20 percent
VIR :

The TDM plan shall include strategies to increase pedestrian, bicycle, transit, and carpool use, and
reduce parking demand. All four modes of travel shall be considered, as appropriate. VIR

strategies to consider include, but are not limited to, the following:

a) Inclusion of additional long term and short term bicycle parking that meets the design
standards set forth in chapter five of the Bicycle Master Plan, and Bicycle Parking
Ordinance (chapter 17.117 of the Oakland Planning Code), and shower and locker
facilities in commercial developments that exceed the requirement.

b) Construction of and/or access to bikeways per the Bicycle Master Plan; construction of
priority Bikeway Projects, on-site signage and bike lane striping.

¢) Installation of safety elements per the Pedestrian Master Plan (such as cross walk
striping, curb ramps, count-down signals, bulb outs, etc.) to encourage convenient and
safe crossing at arterials, in addition to safety elements required to address safety
impacts of the project.
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d)

€)

9)

h)

J

k)

m)

n)

P)
o)

Installation of amenities such as lighting, street trees, trash receptacles per the
Pedestrian Master Plan and any applicable streetscape plan.

Construction and development of transit stops/shelters, pedestrian access, way finding
signage, and lighting around transit stops per transit agency plans or negotiated
improvements.

Direct on-site sales of transit passes purchased and sold at a bulk group rate (through
programs such as AC Transit Easy Pass or a similar program through another transit

agency).

Provision of a transit subsidy to employees or residents, determined by the project
sponsor and subject to review by the City, if the employees or residents use transit or
commute by other alternative modes.

Provision of an ongoing contribution to AC Transit service to the area between the
development and nearest mass transit station prioritized as follows: 1) Contribution to
AC Transit bus service; 2) Contribution to an existing area shuttle or streetcar service;
and 3) Establishment of new shuttle or streetcar service. The amount of contribution
(for any of the above scenarios) would be based upon the cost of establishing new
shuttle service (Scenario3).

Guaranteed ride home program for employees, either through 51l.org or through
separate program.

Pre-tax commuter benefits (commuter checks) for employees.

Free designated parking spaces for on-site car-sharing program (such as City Car Share,
Zip Car, etc.) and/or car-share membership for employees or tenants.

Onsite carpooling and/or vanpooling program that includes preferential (discounted or
free) parking for carpools and vanpools.

Distribution of information concerning alternative transportation options.

Parking spaces sold/leased separately for residential units. Charge employees for
parking, or provide a cash incentive or transit pass alternative to a free parking space in
commercial properties.

Parking management strategies; including attendant/valet parking and shared parking
spaces.

Requiring tenants to provide opportunities and the ability to work off-site.

Allow employees or residents to adjust their work schedule in order to complete the
basic work requirement of five eight-hour workdays by adjusting their schedule to
reduce vehicle trips to the worksite (e.g, working four, ten-hour days; allowing
employees to work from home two days per week).

Provide or require tenants to provide employees with staggered work hours involving a
shift in the set work hours of all employees at the workplace or flexible work hours
involving individually determined work hours.
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The TDM Plan shall indicate the estimated VTR for each strategy proposed based on published
research or guidelines. For TDM Plans containing ongoing operational VTR strategies, the Plan
shall include an ongoing monitoring and enforcement program to ensure the Plan is
implemented on an ongoing basis during project operation. If an annual compliance report is
required, as explained below, the TDM Plan shall also specify the topics to be addressed in the

annual report.

The project applicant shall implement the approved TDM Plan on an ongoing basis. For projects
that generate 100 or more net new AM or PM peak hour vehicle trips and contain ongoing
operational VIR strategies, the project applicant shall submit an annual compliance report for the
first five years following completion of the project (or completion of each phase for phased
projects) for review and approval by the City. The annual report shail document the status and
effectiveness of the TDM program, including the actual VTR. If deemed necessary, the City may
elect to have a peer review consultant, paid for by the project applicant, review the annual report.
If timely reports are not submitted and/or the annual reports indicate that the project applicant
has failed to implement the TDM Plan, the project will be considered in violation of the
Conditions of Approval and the City may initiate enforcement action as provided for in these
Conditions of Approval. The project shall not be considered in violation of this Condition if the

TDM-Plan is implemented but the VTR goal is not achieved.
FOCUSED TRAFFIC IMPACT ANALYSIS

This section discusses the impacts of the proposed project on traffic operations under Existing

and 2035 conditions on two study intersections that were not analyzed in LMSAP EIR.

Trip Distribution and Assignment

The trip distribution and assignment process estimates how the vehicle trips generated by a
project site would distribute across the roadway network. Figure 2 shows the trip distribution for
the project, which is based on the trip distribution documented in the LMSAP EIR, modified to

account for the project location.

Trips generated by the proposed project, as shown in Table 1, were assigned to the roadway
network according to the trip distribution shown on Figure 2. Figure 3 shows the resulting trip
assignment by roadway segment for the PM peak hour because the PM peak hour has the

highest project trip generation.
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As shown on Figure 3, the proposed project would add more than 20 peak hour trips to the

following two intersections that were not analyzed in the LMSAP EIR:

1. Lake Merritt Boulevard/East 12th Street
2. East 12th Street/2nd Avenue

Therefore, this section assesses potential impacts at these two intersections.
Existing Traffic Conditions

Traffic data, consisting of automobile turning movement, as well as pedestrian and bicycle counts,
were collected on clear days, while area schools were in normal session. The traffic data collection
was conducted from 7:00 AM to 9:00 AM and from 4:00 PM to 6:00 PM on September 16, 2014.
These time periods were selected because trips generated by the proposed project, in

combination with background traffic, are expected to represent typical worst traffic conditions.

Figure 4 presents existing intersection lane configurations, traffic control devices, and peak hour
traffic volumes. Based on the volumes and roadway configurations presented in Figure 4, Fehr &
Peers calculated the Level of Service (LOS)' at the study intersections using the 2000 Highway
Capacity Manual (HCM) methodologies.

Table 3 summarizes the existing intersection analysis results. The technical appendix provides the
detailed LOS calculation sheets. Both intersections currently operate at LOS B during both AM and
PM peak hours.

Existing Plus Project Conditions

Figure 4 shows traffic volumes under Existing Plus Project conditions, which consist of Existing

Conditions traffic velumes plus added traffic volumes generated by the project.

Table 3 summarizes the intersection operations results for the Existing Plus Project conditions.
Both study intersections would continue to operate at LOS B during both AM and PM peak hours.

Therefore, the project would not result in a significant impact at either of these intersections.

The operations of roadway facilities are typically described with the term level of service (LOS), a qualitative description
of traffic flow based on factors such as speed, travel time, delay, and freedom to maneuver. Six levels are defined from
LOS A, which reflects free-flow conditions where there is very little interaction between vehicles, to LOS F, where the
vehicle demand exceeds the capacityy and high levels of vehicle delay result. LOSE represents “at-capacity” operations.
When traffic volumes exceed the intersection capacity, stop-and-go conditions result and a véhicle may wait through
multiple signal cycles before passing through the intersection; these operations are designated as LOS F.
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TABLE 2
INTERSECTION LOS SUMMARY
EXISTING AND EXISTING PLUS PROJECT CONDITIONS

R AT SR

Existing Conditions Existing Pi.u.s Project C e
Conditions Signific
Traffic Peak Delay * Delay ? ant
Intersection Control* | Hour (seconds) LOS {seconds) LOS Impact?
1. Lake Merritt Boulevard/ Signal AM 15.8 B 159 B No
East 12th Street 9 PM 131 B 137 B No
2. East 12th Street/ Signal AM 114 B 13.0 B No
Second Avenue 9 PM 155 B 167 B No

Bold indicates intersections operating at an unacceptable level. All intersection located in Downtown or on arterials that
provide direct access to Downtown where LOS E (not LOS D) is the threshold.

1. Signal = intersection is controlled by a traffic signal
2. For signalized intersections, average intersection delay and LOS based on the 2000 HCM method is shown.
Source: Fehr & Peers, 2014.

2035 Intersection Analysis

2035 conditions at the two study intersections are described below.

Traffic Forecasts

This analysis uses the same methodology used to forecast year 2035 traffic volumes for LMSAP
EIR to forecast 2035 No Project volumes at the two study intersections. The forecasts are based
on the most recent ACTC Model (released in June 2011), which uses land use data consistent with
Association of Bay Area Government (ABAG) Projection 2009. The 2035 Plus Project volumes are
forecast by adding the project traffic to the 2035 No Project traffic volumes. Figure 4 shows the

traffic volumes for the 2035 No Project and 2035 Plus Project scenarios.

2035 Roadway Network

The 2035 No Project and the 2035 Plus Project conditions assume the completion of the
proposed BRT project along East 12th Street. As previously described, the BRT project would
convert one-mixed flow lane along southbound East 12th Street to bus-only operations. The BRT

Project would also prohibit left-turns on East 12th Street at Second Avenue.
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2035 Intersection Operations

Table 4 summarizes intersection LOS calculations for 2035 No Project and 2035 Plus Project
conditions. Both study intersections would operate at LOS C or better during both AM and PM
peak hours under 2035 No Project and 2035 Plus Project conditions. Therefore, the project would

not result in a significant impact at either of these intersections.

TABLE4
INTERSECTION LOS SUMMARY
2035 CONDITIONS
B B A S saaa |
2035 No Project 2035 Plus Project
Conditions Conditions Signific
Traffic Peak Delay ? Delay ? ant
Intersection Control' | Hour {seconds) LOS (seconds) LOS Impact?
1. Lake Merritt Boulevard/ Sianal AM 209 C 20.8 C No
East 12th Street 9 PM 196 B 203 C No
2. East 12th Street/ Signal AM 16.0 B 19.0 B No
Second Avenue 9 PM 217 c 225 C No

Bold indicates intersections operating at an unacceptable level. All intersection located in Downtown or on arterials that
provide direct access to Downtown where LOS E (not LOS D) is the threshold.

1. Signal = intersection is controlled by a traffic signal :

2. For signalized intersections, average intersection delay and LOS based on the 2000 HCM method is shown.

Source: Fehr & Peers, 2014.

Project Driveway Operations

As previously described, the driveway for the proposed project would be on Second Avenue,
about 70 feet west of East 12th Street. Based on the completed analysis, the 95th percentile
queues on eastbound Second Avenue at East 12th Street are expected to spill back beyond the
project driveway during both AM and PM peak hours. However, these gueues would clear at the

end of each signal cycle and allow vehicles to turn into and out of the driveway.
Please contact us with questions or comments.

Attachments:

Figures:

Figure 1  Project Site and Study Intersections

Figure 2 Project Trip Distribution



Theresa Wallace
December 10, 2014
Page 13 of 13

Figure 3  Project Trip Assignment
g Figure4 Intersection Configurations and Peak Hour Volumes

Appendix:
LOS Calculations
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Appendix A
LOS Calculations
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