Oakland City Planning Commission STAFF REPORT
Case File Number PLN15-058-A01 March 16, 2016

Location: 3308 Grand Avenue

Assessor’s Parcel Number: 011 083603100
Proposal: An appeal of the Zoning Manager‘s Approval of an application to
construct a two-story rear addition and reconstruct existing rear
building area for a total 1,582 square feet (net 575 square feet of
added building floor area) to an existing two-story Full Service
Restaurant, Boot and Shoe Company
Appellants: Carl Telson and Sz Jou
Phone Number: (415)271-5004 (Appellants)
Owner: Richard Weinstein
Case File Number: PLN15-058-A01
Planning Permits Required: Regular Design Review
General Plan: Neighborhood Center Mixed Use
Zoning: CN-2 Neighborhood Commercial
Environmental Determination: Staff Environmental Approval PLN15-058, October 23, 2015
Exempt, Section 15301 of the State CEQA Guidelines:
Existing Facilities (operation)
Section 15183 of the State CEQA Guidelines:
Projects Consistent with a Community Plan, General Plan or

Zoning
Historic Status: Potential Designated Historic Property; Dc2+Rating
Service Delivery District: 3
City Council District: 2
Date Filed: November 2, 2015

Action to be Taken: Deny the appeal and uphold the Zoning Manager’s decision

Finality of Decision: Final (Not Appealable pursuant to OMC Sec. 17.132.030)
For Further Information: Contact case planner David Valeska, Planner I1

at (510) 238-2075 or dvaleskag@oaklandnet.com

SUMMARY

The Appellants at 741 Walker Avenue request that the Planning Commission overturn the Zoning Manager’s
October 23, 2015 Administrative decision that approved a two-story expansion to the rear of an existing Full
Service Restaurant. The Appellants own a residence directly behind the rear of the Boot and Shoe Company
restaurant. Their rear patio is within 20 feet of the restaurant rear outdoor dining patio.

Regular Design Review is required for the addition and the restaurant expansion request was approved (subject
to conditions) because the Zoning Manager found that the project met the required findings for Regular Design
Review and that potential and existing effects on nearby single-family residential neighbors, including the
Appellants, could be managed with design considerations and appropriate conditions of the approval. The
approval included a condition requiring an enhanced sound wall at the rear property line as well as time limits
on the use of the patio. Attachment A is the approval letter including Findings and Conditions of Approval.

The Appellants assert that the noise from the expanded restaurant would exceed allowed standards and
unreasonably interfere with the quiet enjoyment of their home and yard.
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The appeal fails to correctly cite any error or abuse of discretion by the Zoning Manager, or where the decision is
not supported by appropriate evidence in the record, and therefore, staff recommends that the Planning
Commission deny the Appeal and uphold the Zoning Manager’s decision.

BACKGROUND

Boot and Shoe Company asked for Regular Design Review approval of a two-story rear addition to the kitchen
and dining area, and expanded use of their rear outdoor patio. On October 23, 2015, after months of contact
between the Appellants, staff and the applicant, the Zoning Manager approved the restaurant expansion. Staff
and Appellants exchanged e-mails and also met on several occasions, including but not limited to April 1,
April 9, June 18, July 3, August 11, and August 20, 2015. In response, staff asked the applicant to modify the
project to enhance protections for the Appellants and to provide outside noise studies by a qualified consultant
of the restaurant before and after the addition. The building and soundwall were redesigned twice. Appellants
provided a CD ROM with multiple sound tests. After this period, the Zoning Manager concluded that the
Appellants had been protected as much as would be practicable and customary for a residence which backs up
to a lawful commercial property. The neighbors appealed the approval to the Planning Commission on
November 2, 2015.

PROPERTY DESCRIPTION AND NEARBY LAND USES

The project site is a 3,928 square-foot rectangular lot in the Grand Avenue neighborhood commercial district.
The building has one tenant, a restaurant, Boot and Shoe Company with 3,490 square feet of area on two floors
combined. The requested expansion was 1,582-square feet. Neighboring properties to the rear are all zoned
residentially, with single family homes on lots slightly elevated above the grade of the restaurant site.

ENVIRONMENTAL DETERMINATION -

The California Environmental Quality Act (CEQA) Guidelines statutorily and categorically exempts specific
types of projects from environmental review. Sections 15301 (exempting minor changes to existing buildings)
and 15183 (exempting projects compatible with adopted plans) relates to such activities such as the applicant’s
request.

APPELLANTS’ COMMENTS:

The neighbors filed their appeal on November 2, 2015 (Attachment B).  This action is treated as an
administrative appeal of a determination made by the Zoning Manager, pursuant to the Planning Code’s
Administrative Appeal Procedures section (OMC Sec. 17.132). The Planning Code indicates that for an appeal
of an administrative decision on a Regular Design Review:

“The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Director or wherein his or her decision is not supported by the evidence in the record.” OMC 17.132.020.

“In considering the appeal, the Commission ... shall determine whether the proposal conforms to the applicable
design review criteria, and may approve or disapprove the proposal or require such changes therein or impose
such reasonable conditions of approval as are in its judgment necessary to ensure conformity to said criteria.”
OMC 17.136.080.
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The Appellants’ reason for appeal is that the facility and activity will exceed reasonable noise effects on their
neighboring residential property, including their enjoyment of the open rear yard near the restaurant patio. The
Appellants request the following modifications to the Conditions of Approval:

COA attached to October 23, 2015 Approval Modified COA requested by Appellants
COA 32, Standard condition limits construction to 7 am to 7 | Appellants  request that construction
Construction | pm Monday through Friday, 9 am to 5 pm on | activities be limited between 8am and Spm,
Days/Hours | Saturday, no construction on Sundays or Federal | Monday to Friday, with no construction on
Holidays. : Saturdays.
COA 43, Condition requires wall 10 feet tall at property line | Appellants seeks an enhancement to
Sound (11 feet above patio grade), with sound insulating | request either a 20 foot tall wall between
Attenuation | materials as shown on latest applicant plans; and | the properties, at applicant’s expense,
Wall and sound attenuation covers to exterior kitchen | instead of 10 foot wall proposed; or
Materials windows in rear elimination of the patio dining; remove east
side windows or make stationary windows;
and replace with stationary skylights in
restaurant addition
COA 44, Condition allows music (with modest or no | Appellants request no live music be
Music and amplification) only inside enclosed spaces of the | allowed, and recorded music be limited to
Group restaurant, and for only 25% of that space except | the enclosed areas only, with the windows
Assembly by subsequent Conditional Use Permit for Group | and patio doors closed.
Assembly, with notice to neighbors.
COA 45, Condition requires trash areas to have 8 foot sound | Appellants request that Boot and Shoe find
Trash Areas | wall to intercept noise and a noise intercepting | a quiet way to dispose of bottles.
awning at 10 feet or lower, with no trash emptying
between hours of 8 pm and 8 am.
COA 46, Condition limits outdoor patio dining/use to hours | Appellants request elimination of patio; or
Outdoor before 11 pm, 7 nights a week. closure of patio by 9pm instead of the
Patio planned 11 pm closure
Limitation
of Hours
New Oakland Planning Code contains regulations to | Require smoke/soot arrester to exhaust
Proposed limit smoke, using a standard for opacity. from wood burning pizza oven.
COA ’

STAFF’S RESPONSE TO APPEAL

The Planning Code’s Administrative Procedures generally describes the procedure for appeal of a
Determination of the Zoning Manager: “the appeal must cite error or abuse of discretion by the Zoning
Manager, or where their decision is not supported by the evidence in the record.” The Planning Commission
considers the appeal in light of the intent of the applicable Zoning Ordinance, and the decision is final (non-
appealable).
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The Zoning Manager properly determined that all Regular Design Review criteria were satisfied, as
documented in the Findings for Approval, and imposed reasonable conditions of approval. The Appellants
have not demonstrated error or abuse of discretion by the Zoning Manager in approving the project. The
following are staff’s responses to the applicant’s bases for appeal:

Condition 32, Construction: (See above for Appellants request). Staff does not recommend that construction
hours be limited to weekdays. Saturday construction is frequently allowed and comprises a standard condition
of approval. The sooner the work is completed, the sooner neighbors will be free of construction noise.

Condition 43, Sound Attenuation: (See above for Appellants request). Staff and the applicant considered the
20 foot tall wall and found it impractical and unaesthetic. The appellants want a wall that will screen sounds at
their rear patio, which due to neighborhood topography is higher than the grade of the restaurant patio. A
sound engineer hired by the appellants found that a 10 foot tall sound wall would accomplish much the same
benefit, due to the angle and distance that sound would travel between the two patios.

Consultant noise studies, required by staff, demonstrated that noise from the restaurant, toward the Appellant’s
yard and home, would be controlled to a reasonable extent, pursuant to City noise standards. A copy of the
noise study is attached (Attachment D). On July 3, 2015 the average noise level in the patio was 66
decibels/LDN and on August 14, 2015, the average was 63.6 decibels/LDN The Noise Study concludes that
indoor noise on a neighboring property, approximately 20 to 30 feet from the patio, should be below the City
standard of 45 decibels/LDN once the 10 foot tall sound wall shown on the current project plan replaces the
existing 7 foot rear wall near the Appellants. City noise standards do not limit reasonable noise received in
back yards. Appellants produced no competing noise studies. Appellants want an enclosure of the patio.

Condition 44, Music and Group Assembly: (See above for Appellants request). Staff believes that condition 43
and other conditions sufficiently control the noise to be emitted by live or recorded music, and Appellants’
requests for a prohibition on all live music and limitations on recorded music are neither reasonable nor
necessary.

Condition 45, Trash Areas: (See above for Appellants request). Staff finds that the planned 10 foot tall wall
plus awnings, and the limitation on hours of trash emptying to exclude 8 pm to 8 am, are sufficient protection
for a residence backing up to a commercially zoned restaurant, and additional limits are not needed.

Condition 46, Outdoor Patio Limitation: (See above for Appellants request). Staff finds that typical restaurant
patios in the area often stay open until 11 pm (or later). Limiting the applicant patio use to 9 pm would put the
restaurant at a competitive disadvantage, without increasing the benefit of the planned 10 foot sound wall.

Appellants propose a new condition of approval related to applicant’s use of a wood burning pizza oven (see
above chart). The City has adopted standards for smoke emission which apply to properties. As a routine part
of building permit application, the applicant is likely to file for smoke arresters that meet building and fire
codes. Installing a pizza oven in a restaurant like the applicant’s café is not unusual or burdensome and is
essential to this restaurant’s business.

The appellants have not challenged the applicants’ right to expand a successful restaurant, rather their concern
is how it effects their use of their own property. The Zoning Manager properly found that all Regular Design
Review criteria were satisfied and imposed reasonable Conditions of Approval.
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Therefore, the determination by the Zoning Manager was appropriate and staff believes the appeal should be
rejected. There was no error or abuse of discretion. The Appellants are protected to the degree practicable and
typical for the situation.

RECOMMENDATIONS:
I, Affirm the environmental determination;
2 Deny the Appeal, and uphold the Zoning
Manager’s decision to approve the
application for Regular Design Review
subject to conditions of approval.

Prepared by:

Reviewed by: M

AVID
Planner 11

.
SCOTT MILLER
Zoning Manager

Reviewed by: [)_/\
ﬁ-)/-\/\ i

DARIN RANELLETTI, Deputy Director
Bureau of Planning

Approved for forwarding to the
Cjﬁlanningc MMjssion:
Ztn Lt .

RACHEL FJLYNN, Director
partment of Plagning and Building

ATTACHMENTS:
A. Zoning Manager’s Approval letter dated October 23, 2015
Including Findings and Conditions of Approval
B. Appeal letter dated November 2, 2015 with Exhibits
C. Appellant & Applicant Correspondence
D. Plans, Photographs, Noise Study
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ISSUES TO BE APPEALED

Attachment B: CONDITIONS OF APPROVAL

Paragraph 32: Construction Days-/Hours

Construction activities should be limited between 8 am and 5 pm, Monday to Friday. We ask that the
Committee prohibit work on Saturday which is a rest day for us and our neighbors.

Paragraph 43: Sound Attenuation Wall and Materials

Boot and Shoe proposed a 10 ft. wall. We live on all 3 floors of the house. Noise travels upward. The
noise from the restaurant’s patio can be clearly heard from our top floor bedrooms. After careful
consideration, we believe that the approved plans have to include a completely enclosed structure by
eliminating the patic. Please refer to the DVD containing the recorded noise produced by the business. It

is just a sample of the infringement of our peace and quiet.

All restaurants and bars on Grand Ave have entirely enclosed structures without back patio, precisely to
prevent the noise produced by their patrons from disturbing their neighbors.

The North side windows and the East side windows on the 2™ floor of the addition have to be

stationary.

Paragraph 44: Music and Group Assembly

The live music occupies less than 25% of the public floor area of the business, yet produces an excessive
level of noise. We ask that the Committee insist on a “NO LIVE MUSIC” arder. The recorded music will be
limited to the enclosed areas only, with the windows and patio doors ciosed.

Paragraph 45: Trash Areas

Boot and Shoe does not use Waste Management for bottle recycling. A private truck collects their
recyclable every other day, including Sundays, between 8 am and 12 noon. The noise produced by the
loading of hundreds of empty bottles into that truck is simply INTOLERABLE. Boot and Shoe has to find a
quiet way to dispose of their bottles.



Paragraph 46: Quidoor Patio Limitation of Hours

The patio has to be eliminated.

Another important point that has been ignored is the smoke produced by their wood burning oven. It

pollutes the air and triggers the residents’ asthma. The business needs to have a device that can process
the smoke and remove the soot generated by their wood burning pizza oven.



o:
The Appeal Committee and Mr. David Valeska
City of Oakland Bureau of Planning/Zoning Division
250 Frank H. Ogawa Plaza

Oakland, CA 94612

Re: Case File PLN 15058

We are appeatling the decision of the Planning Department because it has not resolve the core issue : the
NOISE produced by the restaurant dba Boot and Shoe Service.

We are submitting our request and suggestions with the hope that the Committee will render a decision

that will preserve our right to peaceful enjoyment of our property.

We need that those points be resolved to our satisfaction once and for all, in order to prevent revisiting

those issues in the future.

Please find enclosed in this packet:

T:he list of all the points to be challenged

1 DVD containing the recording of the noise produced by the business and a table of content
1 USB containing the same material as the DVD

A Nuisance notice from the Nuisance Abatement Division of the City of Oskland

A copy of a letter from our next door neighbors

Copy of our letter 1o Mr. Valeska on 4-6-15

S pictures that illustrate the insufficiency of 3 10 Ft. sound attenuation wall.

Carl Telson and Sz Jou

741 Walker Ave



Jan Nussbaum & Richard MeKillop
743A Walker Ave.. Oakland Ca 94610
Jnussbaum903 @'gmail.com

October 31. 2013

Re: Case File Nor PLNTA038. 3308 Grand Ave.. Boot and Shoe Restaurant

Dear Vr. Valesha,

We live on Walker Ave near Boot and Show, We are concerned about the noise that will be
cenerated by the construction of a second story o the restaurant, not 1w mention the light and

view that will be fost and the inerease in restaurant noise from such g premises,

Currently. we sometimes hear noise and experience a lot ot pizza oven smoke. but a second stors
addition will exacerbate this considerably. We don'tlive direetly behind the vestaurant bur o

store fronis away and already experience these noise and nuisance issues.

In addition. the increase in trafhic. car alarms going off and rowdy people walking around has

increased considerably since we moved into our residence almost a vear ago.

We would appreciate yvou taking all of these concerns into consideration in you decision with the

expansion plans for this restaurant 3308 Grand Ave,

Thank vou sovery much,

Sincerely,

Jan Nussbaun and Rick MeKNitlap

Dawvid Vaieska (Planning and Zoni
Please ¢ the letter 10 500




April 6, 2015

To: David Valeska
City of Oakland Bureau of Planning/Zoning Division
250 Frank H. Ogawa Plaza, 2™ Floor
Oakland, CA 94612

Re: Case File PLN 15058

Dear Mr. Valeska,

Our house at 741 Walker Ave is directly behind 3308 Grand Ave, dba Boot and Shoe Service
Restaurant. The live music and loud patrons have become a constant disruption of our peace
and quiet . '
We sent letters and emails regarding this matter to the operator(s) and owner(s) and landlords
f the Boot and Shoe Service Restaurant located at 3308 Grand Ave, Ozkland CA . The triple
pane windows in our sitting room are not able to biock the noise coming from Boot and Shoe.
On September 11, 2014, The City of Oakland issued a nuisance warning against Lo-Fi LLC, for
the nuisance activity at 3308 Grand Ave, dba Boot and Shoe Service {see attached notice). The

noise initially got slightly better but has since got a lot worse , primarily the never ending crowd
noise at the rear patio, and the live music with brass/percussion, or singers with piano
constantly diminishing our quality of life.

We are urging the zoning and planning committee of the City of Ozkland to impose
modification to the proposed plan of the Boot and Shoe Service addition, for the following

reasons:

i} Noise Nuisance:

a) The Boot and Shoe service restaurant has made no real effort to contain the noise
produced by its customers and live music. We respectfully request the planning
committee to ask Boot and Shoe service restaurant to completely sound proof
their existing establishment , so the live music and the loud, rowdy crowd will NOT

be heard at all by 741 Walker Ave residents, as both sources of noise are present
after 10:00pm sometimes even lingering into midnight. For this, we also request
the planning committee to gliminate outdoor sitting as shown in the drawings. This

is to prevant the live music and the noise generated by the patrons to reach our
property.



b} The proposed second level addition includes windows that are facing directly the
back of our house and deck. This addition will allow the business to accommodate
maore patrons, mostly during the iive band performances, therefore increasing the
noise volume. We are asking that those windows be eliminated in exchange for
stationary skylights{manufactured not to be opened), to prevent the noise produced
by patrons and music from disturbing the neighbors’ peace and quiet.

Focusing on the goal of conirolling the noise, the outdoor sitting area should be
eliminated from the proposed plans. If the Boot and Shoe owners want to have an
outdoor sitting area, they can use the Grand Ave sidewalk and apply for a Parklet
license, of which a lot of cafés and restaurants in the City of Oakland have been
taking advantage to the complete satisfaction of their patrons.

The Grand Ave restaurants and bars have completely enclosed rear structures {no
windows, no rear patio) to prevent noise from disturbing the nearby residents.

i Privacy and light:

a) The proposed two story addition would loom over our house and rear deck and the
proposed windows of the addition would look directly into our sitting room. This
severely will infringe on our right to privacy.

b} The two story addition would also obstruct sunlight in the afterncon, especially in
the summer time. When the sunlight is blocked, our deck and sitting room becomes
much less enjoyable. This would greatly diminish the length of time that we can
spend on our deck and in our sitting room during the day.

5) We have come to the conclusion that the following proposal might work for us as far as Boot
and Shoe Service addition is concerned:

a} To completely sound proof the existing structure and the vroposed new addition.

b) To have a completely enclosed building that includes the existing structure and the
addition, and eliminate the patio, for the reason stated in 41 ).

c) Tokeep the planned addition at the same height as the existing structure for the reasons
stated above in 41, ii ).

d) No windows for the addition. We propose stationary skylights. Boot and Shoe has failed to
keep doors and windows closed despite their past promise to cooperate. Please see an
attached email from Carl Telson to Boot and Shoe manager Laura Judson and cc: Greg Minor
at the City of Oakland Nuisance Abatement Division.

Please see the attached corrections and feedback to the plans.

For the past 16 years we have been living in this house that is now home for us, For 16 years we have
been part of this neighborhood. During the lean years , when the City was not able to support certain
services in our district, with many of our neighbors, we at 741 Walker Ave, dedicated many of our
weekends cleaning the parking lot that patrons of the Grand Ave businesses use for their convenience.
We patronize most of the stores and restaurants on that commercial strip. For the past 16 years, we



have seen businesses come and go on Grand Ave. We want them all to be successful, but not at cur
expense, not by infringing upon our right to peace and quietr enjoyment.

This proposed addition is an opportunity for Boot and Shoe Service Restaurant to correct the ongoing
nuisance issue. Please make sure they get it right this time and start being good neighbors.

We sincerely appreciate your help in this matter.
Residents and homeowners
741 Walker Ave

CarlTelson  ~* Z# ¢ (]

415-271-5004

Sz lou - /%ﬁe :';___; /’

415-608-5744



September 10, 2014

Dear Mr. Telson,

My name is Laura Judson and I am the general manager of Boot & Shoe Service. |
was just handed your letter dated August 28 regarding the noise levels on
Tuesdays & Sundays. I apologize for your experience of us as a noisy neighbor (and
at this point you might find us to be negligent as well). I imagine you and your
partner must be very frustrated. I would like to know if you would consider having a
conversation with me with the hopes of finding aresolution.

- Please feel free to give me a call to arrange a time to talk. Maybe we can do so before
this coming Sunday7

Sincerely

WA;W

Laura Judson
laura@bootandshoeservice.com
510.326.6761 (cell)



CITY HALL 1 FrankH. O Dgawa Plaza o . w_“
City Admmlstrator s Ofﬂce '

__OAKLAND, CALIFORNIA 94612 _

: TTYITDD  (510)'238-2007
Nuisance Abatement Division : FAX (510) 238-7084

Greg Minor, Assistant to the City Administrator : Voicemail ((610) 238-6370

September 11, 2014

LoFiLLC

c/o Weinstein Commercial
425 —15™ Street ,
Oakland, CA 94612-2801

RE: Nuijsance Activity at 3308 Grand Ave., Oakland, CA
dba Boot and Shoe Service

Dear Property Owner(s),

This is a courtesy notice intended to advise you that nuisance activity, namely excessive noise in
the form of live bands and open doors specifically on Tuesdays and Sundays, has been reported
as occurring at 3308 Grand Avenue dba Boot & Shoe Service. Public records indicate that you
are the owner of record of this property.

In addition to violating Oakland’s Noise Ordinance, Oakland Municipal Code 8.18, this activity -
may constitute a public nuisance due to its impact to the use and quiet enjoyment of the
surrounding community’s property.

This letter is intended to inform you of this violation and afford you an opportunity to abate.
Should our office move forward with a public nuisance abatement case against your property you
will be subject to a variety of fees and penalties until the nuisance is abated, including a
$3,500.00 Nuisance case fee and civil penalties of $500.00 a day.

Each situation is different. Your property is the site of nuisance activity, and it is up to you to
determine the exact nature of the problem and take the steps necessary to abate the nuisance. We
advise you to take the time to assess your property, identify the problems and call us for
assistance. Thank you in advance for your attention to this matter.

ssigtant to the City Administrator

cc: H. Gardner, Interim City Administrator (via interoffice mait) ‘
Business Owner, 3308 Grand Ave., Oakland, CA 94610 (via regular mail)
Chron



Gmail - Re: Music moving forward

Carl Telson <carltelson@gmail.com>

Re; Music moving forward

Carl Telson <carltelson@gmail.com> Sun, Mar 29, 2015 at 542 PM
Tor Laura Judson <laura@boctandshoaservice com>
Cc: "Minor, Gregory” <gminor@oakiandnet coms>

Laura,

tam compasing this email while the music in your establishment is again too loud. The situation was for a couple

of months lolerable; howevar, since Jenuary it has gotten progressively worse. Tonight, when we calied your restzurant to
omplain sbout the noise, the person at the other end hung up without saying a word,

The Nuisance Abatement Office of the City of Oakland clearly stated that it is your obligation fo conirol the noise levet of

your establishment,

In my last email to you, [ suggested that you should keep your back doors closed, as 2 way (o contain the noise.

Obvicusly, my suggestions have been ignored,

Your business is Infringing on our right to peace and quiet.

Carl Telson
747 Walker Ave
Oakiand, CA 84610

On Wed. Oct 18, 2014 at 2:33 PM, Cad Telson <ca iz wrote:

Hi Laura,

If the back goors and windows were closed last night (Tuesday. the noise was still loud on my side. Any other option?
Carl

On Mon, Sep 29, 2014 at 12:27 PM, Laurs Judson <
Hi there Mr Telson,

I hope this note finds you well. After running the music in the front of the restaurant for both Sundays and Tuesdays,
we have found that whiie it works on Sundays. it doesn't on Tuesdays. On Tuesday nights, we will be diligeni about
keeping doors and windows closed. and kKeep the music between 7 & Spm. | assure you [ will continue to fook into
other ways to keep the music from disturbing you.

Best,
Laura

Carl Telson

Car Telson

2015 3:57 AM

(951

tafl 4/
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October 23, 2015
Tony Valadez
Lowney Architecture
- 360 17" Street Suite 100
-Oakland, CA 94612

RE: Case File No: PLN 15-058, 3308 Grand Avenue; (APN 011083603100)
Dear Mr. Valadez:

Your application for Regular Design Review has been APPROVED subject to conditions. The
application complies with Criteria as set forth in the Oakland Zoning Regulations of the Oakland Planning
Code. Attachment A contains the findings required for this approval and reasons your proposal satisfies
them. Attachment B contains Conditions of Approval for the project. This decision or “approval” is
effective ten (10) days after the date of this letter unless appealed as explained below.

Proposal:  To construct a two-story rear addition and reconstruct existing rear building
area to total 1,582 square feet (net 575 square feet of added building floor
area to an existing two-story Full Service Restaurant

Planning Permits Required: Regular Design Review
General Plan:  Neighborhood Center Mixed Use
Zoning: CN-2 Neighborhood Commercial
Environmental Determination:  Categorically Exempt under California Environmental Quality Act (CEQA)
Guidelines Sections 15301 & 15332; 15183, Projects Consistent with
General Plan and Zoning
Historic Status:  Potential Designated Historic Property, Dc2+ Rating
Service Delivery District: 3
City Council District: 2

If you, or any interested party, seeks to challenge this decision, an appeal must be filed by no later than
ten calendar (10) days from the date of this letter, by 4:00 pm on November 2, 2015. An appeal shall be
on a form provided by the Planning and Zoning Division of the Community and Economic Development
Agency, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of David
Valeska, Planner II. The appeal shall state specifically wherein it is claimed there was error or abuse of
discretion by the Zoning Manager or wherein his/her decision is not supported by substantial evidence
and must include payment of $3,247.43 in accordance with the City of Oakland Master Fee Schedule.
Failure to timely appeal will preclude you, or any interested party, from challenging the City’s decision
in court. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record which supports the basis of the appeal; failure to do so may preclude you from
raising such issues during your appeal and/or in court. However, the appeal will be limited to issues
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and/or evidence presented to the Zoning Manager prior to, the close of the previously noticed public
comment period on the matter.

A signed Notice of Exemption (NOE) is enclosed certifying that the project has been found to be exempt
from CEQA review. You may record the NOE, the Environmental Declaration, and, if applicable, the De
Minimis Impact Findings at the Alameda County Clerk’s office at 1106 Madison Street, Oakland, CA
94612, at a cost of $50.00 made payable to the Alameda County Clerk. Please bring the original NOE
related documents and five copies to the Alameda County Clerk, and return one date stamped copy to the
Zoning Division, to the attention of David Valeska, Planner II. Although recordation of the Notice of
Exemption (NOE) is optional pursuant to Section 15062(d) of the California Environmental Quality Act
(CEQA) Guidelines, recordation of the NOE reduces the statute of limitations on challenges to your
project, based on environmental issues, to 35 days after the NOE is recorded with the County. In the
absence of a recorded NOE, the statute of limitations for challenges extends to 180 days.

If you have any questions, please contact the case planner, David Valeska, Planner II at (510) 238-2075
or e-mail dvaleska@oaklandnet.com, however, this does not substitute for filing an appeal as described
above.

Sincerely,

Scott Miller
Zoning Manager

cc: David Harlan, Building Services Division
Richard Weinstein, Boot & Shoe Service.
Carl Telson & SJ Jou, neighbors

Attachments:

A. Findings for Approval
B. Conditions of Approval
C. Notice of Exemption
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ATTACHMENT A: FINDINGS FOR APPROVAL

The Zoning Manager finds that the Regular Design Review to add floor area to a commercial building
meets the required findings for compliance with Oakland Planning Code Section, as set forth below.
Required findings are shown in bold type; explanations as to why these findings can or cannot be made
are in normal type. The project’s conformance with the following findings is not limited to the
discussion below, but is also included in all discussions in this report and elsewhere in the record.

REGULAR DESIGN REVIEW

1. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials and textures.

The project is a two story 1,582 square-foot addition/reconstruction to an existing Full Service
Restaurant. The addition will be located on the rear/interior side of the lot, next to a City parking
lot, other commercial properties and backing up to residential lots. The addition will be
compatible with the existing facility and nearby residences in their scale, with modulated bulk,
and appropriate materials and textures. Variations in the topography vertically separate the
building from the upper neighbors and retain views from rear yards of those neighboring homes.
Measures will be put in place to minimize potential impacts to residential neighbors, including a
new sound attenuation wall and limitations on outdoor patio activities.

2. The proposed design will protect, preserve or enhance desirable neighborhood
characteristics.

By adding space to the existing building, the property and area will be enhanced with desirable
characteristics. The enhanced structure will resolve overcrowding in the existing restaurant and
allow design solutions to control and minimize restaurant noise. Noise containment structures in
the rear of the property will minimize the effects of outdoor restaurant noise on residential
neighbors.

3. The proposed design will be sensitive to the topography and landscape.

The facility will not result in changes to existing topography. The addition will take up part of
an existing terrace at the rear of the existing building. Site excavation is minimal and minimal
existing landscape is proposed for removal with this development.

4. If situated on a hill, the design and massing of the proposed building relates to the grade of
the hill.

The addition portion of the site is not on a hillside; however, the site backs up to a gently sloping
portion of a neighboring site. The design and massing of the addition will not alter the existing
elevation change.

5. The proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development
control maps which have been adopted by the Planning Commission or City Council.
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The objective of the general plan for this commercial area along Grand Avenue is for
concentrated development and retention and expansion of existing businesses. Citations in the
General Plan Land Use and Transportation Element (LUTE) include:

LUTE POLICY NI.1: Concentrating Commercial Development. Commercial development in
the neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for smaller scale, neighborhood-oriented retail.

LUTE POLICY I/C1.2: Retain Existing Business. Existing businesses and jobs within Oakland
which are consistent with the long-range objectives of this Plan should, whenever possible, be
retained.

The proposed plan fulfills these goals to expand and complete a restaurant in a developed
commercial area, while providing sufficient distance from neighbors to protect their sunlight and

Views.

Quality construction, which is a characteristic of this area, is enhanced when older buildings are
expanded in a sympathetic design with suitable materials. The applicant’s proposal will help to
achieve this community objective.



ATTACHMENT B: CONDITIONS OF APPROVAL:

The proposal is hereby approved subject to the following Conditions of Approval:

STANDARD CONDITIONS

1.

Approved Use

The project shall be constructed and operated in accordance with the authorized use as described
in the approved application materials, and the approved plans dated August, 2015 as amended by
the following conditions of approval, including specific project conditions #42 through #46.

Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in which
case the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a
different termination date is prescribed, this Approval shall expire in two (2) years after the
Approval date, or from the date of the final decision in the event of an appeal, unless within such
period all necessary permits for construction or alteration have been issued, or the authorized
activities have commenced in the case of a permit not involving construction or alteration. Upon
written request and payment of appropriate fees submitted no later than the expiration date of this
Approval, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit or other construction-related permit for this project may invalidate this Approval
if said Approval has also expired. If litigation is filed challenging this Approval, or its
implementation, then the time period stated above for obtaining necessary permits for
construction or alteration and/or commencement of authorized activities is automatically
extended for the duration of the litigation.

Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local -
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Bureau of Building, Fire Marshal, and Public Works Department. Compliance with
other applicable requirements may require changes to the approved use and/or plans. These
changes shall be processed in accordance with the procedures contained in Condition #4.

Minor and Major Changes

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed
by the Director of City Planning to determine whether such changes require submittal and
approval of a revision to the Approval by the original approving body or a new independent
permit/approval. Major revisions shall be reviewed in accordance with the procedures
required for the original permit/approval. A new independent permit/approval shall be
reviewed in accordance with the procedures required for the new permit/approval.
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Compliance with Conditions of Approval

a.

The project applicant and property owner, including successors, (collectively referred to
hereafter as the ““project applicant™ or “applicant”) shall be responsible for compliance with
all the Conditions of Approval and any recommendations contained in any submitted and
approved technical report at his/her sole cost and expense, subject to review and approval by
the City of Oakland.

The City of Oakland reserves the right at any time during construction to require certification
by a licensed professional at the project applicant’s expense that the as-built project conforms
to all applicable requirements, including but not limited to, approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with the Approval may
result in remedial reconstruction, permit revocation, permit modification, stop work, permit
suspension, or other corrective action.

Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the
right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after
notice and public hearing, to revoke the Approval or alter these Conditions if it is found that
there is violation of any of the Conditions or the provisions of the Planning Code or
Municipal Code, or the project operates as or causes a public nuisance. This provision is not
intended to, nor does it, limit in any manner whatsoever the ability of the City to take
appropriate enforcement actions. The project applicant shall be responsible for paying fees in
accordance with the City’s Master Fee Schedule for inspections conducted by the City or a
City-designated third-party to investigate alleged violations of the Approval or Conditions.

Signed Copy of the Approval/Conditions

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to
each set of permit plans submitted to the appropriate City agency for the project, and made
available for review at the project job site at all times.

Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60 days of approval, unless an earlier date is specified elsewhere.

Indemnification

a.

To the maximum extent permitted by law, the project applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Qakland, the Oakland City
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning
Commission, and their respective agents, officers, employees, and volunteers (hereafter
collectively called “City”) from any liability, damages, claim, judgment, loss (direct or
indirect), action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul this Approval or implementation
of this Approval. The City may elect, in its sole discretion, to participate in the defense of said
Action and the project applicant shall reimburse the City for its reasonable legal costs and
attorneys’ fees.
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10.

11.

12.

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above,
the project applicant shall execute a Joint. Defense Letter of Agreement with the City,
acceptable to the Office of the City Attorney, which memorializes the above obligations.
These obligations and the Joint. Defense Letter of Agreement shall survive termination,
extinguishment, or invalidation of the Approval. Failure to timely execute the Letter of
Agreement does not relieve the project applicant of any of the obligations contained in this
Condition or other requirements or Conditions of Approval that may be imposed by the City.

Severability

The Approval would not have been granted but for the applicability and validity of each and
every one of the specified Conditions, and if one or more of such Conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid Conditions consistent with achieving the same purpose and intent of such
Approval.

Special Inspector/Inspections, Independent Technical Review, Project Coordination and

Monitoring

The project applicant may be required to cover the full costs of independent third-party technical
review and City monitoring and inspection, including without limitation, special
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or
construction, and inspections of potential violations of the Conditions of Approval. The project
applicant shall establish a deposit with the Bureau of Building, if directed by the Building
Official, Director of City Planning, or designee, prior to the issuance of a construction-related
permit and on an ongoing as-needed basis.

Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,
obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job™) permits
from the City for work in the public right-of-way, including but not limited to, streets, curbs,
gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public right-of-way, the
applicant shall submit plans for review and approval by the Bureau of Planning, the Bureau of
Building, and other City departments as required. Public improvements shall be designed and
installed to the satisfaction of the City.

Construction Management Plan

Prior to the issuance of the first construction-related permit, the project applicant and his/her
general contractor shall submit a Construction Management Plan (CMP) for review and approval
by the Bureau of Planning, Bureau of Building, and other relevant City departments such as the
Fire Department and the Public Works. Department as directed. The CMP shall contain measures
to minimize potential construction impacts including measures to comply with all construction-
related Conditions of Approval (and mitigation measures if applicable) such as dust control,
construction emissions, hazardous materials, construction days/hours, construction traffic control,
waste reduction and recycling, stormwater pollution prevention, noise control, complaint
management, and cultural resource management (see applicable Conditions below). The CMP
shall provide project-specific information including descriptive procedures, approval

Page 3



documentation, and drawings (such as a site logistics plan, fire safety plan, construction phasing
plan, proposed truck routes, traffic control plan, complaint management plan, construction worker
parking plan, and litter/debris clean-up plan) that specify how potential construction impacts will
be minimized and how each construction-related requirement w111 be satisfied throughout
construction of the project

13. Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and
authorizations from applicable resource/regulatory agencies including, but not limited to, the
Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay
Conservation and Development Commission, California Department of Fish and Wildlife, U. S.
Fish and Wildlife Service, and Army Corps of Engineers and shall comply with all requirements
and conditions of the permits/authorizations. The project applicant shall submit evidence of the
approved permits/authorizations to the City, along with evidence demonstrating compliance with
any regulatory permit/authorization conditions of approval.

When Required: Prior to activity requiring permit/authorization from regulatory agency

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of
approval submitted to Bureau of Planning

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

AESTHETICS

14. Graffiti Control

Requirement:

a. During construction and operation of the project, the project applicant shall incorporate best
management practices reasonably related to the control of graffiti and/or the mitigation of the
impacts of graffiti. Such best management practices may include, without limitation:

1. Installation and maintenance of landscaping to discourage defacement of and/or protect
likely graffiti-attracting surfaces.

1. Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.

iii.  Use of paint with anti-graffiti coating. ,
iv.  Incorporation of architectural or design elements or features to discourage graffiti
defacement in accordance with the principles of Crime Prevention Through
Environmental Design (CPTED).
v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.
b. The project applicant shall remove graffiti by appropriate means within seventy-two (72)
hours. Appropriate means include the following:
i.  Removal through scrubbing, washing, sanding, and/or scraping (or similar method)
without damaging the surface and without discharging wash water or cleaning
detergents into the City storm drain system.

ii.  Covering with new paint to match the color of the surrounding surface.
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.  Replacing with new surfacing (with City permits if required).
When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

15. Landscape Plan

a. Landscape Plan Required
Requirement: The project applicant shall submit a final Landscape Plan for City review and
approval that is consistent with the approved Landscape Plan. The Landscape Plan shall be
included with the set of drawings submitted for the construction-related permit and shall
comply with the landscape requirements of chapter 17.124 of the Planning Code.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: N/A

b. Landscape Installation
Requirement: The project applicant shall implement the approved Landscape Plan unless a
bond, cash deposit, letter of credit, or other equivalent instrument acceptable to the Director of
City Planning, is provided. The financial instrument shall equal the greater of $2,500 or the
estimated cost of implementing the Landscape Plan based on a licensed contractor’s bid.

When Required: Prior to building permit final

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

¢. Landscape Maintenance
Requirement: All required planting shall be permanently maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
compliance with applicable landscaping requirements. The property owner shall be
responsible for maintaining planting in adjacent public rights-of-way. All required fences,
walls, and irrigation systems shall be permanently maintained in good condition and,
whenever necessary, repaired or replaced.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

16. Lighting
Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point
below the light bulb and reflector to prevent unnecessary glare onto adjacent properties.

When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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AIR QUALITY

17. Construction-Related Air Pollution Controls (Dust and Equipment Emissions)

Requirement: The project applicant shall implement all of the following applicable air pollution
control measures during construction of the project:

a.

a

m.

Water all exposed surfaces of active construction areas at least twice daily. Watering should
be sufficient to prevent airborne dust from leaving the site. Increased watering frequency may
be necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be
used whenever feasible.

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least two feet of freeboard (i.e., the minimum required space between the top of the load
and the top of the trailer).

All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.
Pave all roadways, driveways, sidewalks, etc. within one month of site grading or as soon as
feasible. In addition, building pads should be laid within one month of grading or as soon as
feasible unless seeding or soil binders are used.

Enclose, cover, water twice daily, or apply (non-toxic) soil stabilizers to exposed stockpiles

(dirt, sand, etc.).

Limit vehicle speeds on unpaved roads to 15 miles per hour.

Idling times on all diesel-fueled commercial vehicles over 10,000 lbs. shall be minimized
either by shutting equipment off when not in use or reducing the maximum idling time to five
minutes (as required by the California airborne toxics control measure Title 13, Section 2485,
of the California Code of Regulations). Clear signage to this effect shall be provided for
construction workers at all access points.

Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized
either by shutting equipment off when not in use or reducing the maximum idling time to five
minutes and fleet operators must develop a written policy as required by Title 23, Section
2449, of the California Code of Regulations (“California Air Resources Board Off-Road
Diesel Regulations™).

All construction equipment shall be maintained and properly tuned in accordance with the
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and
determined to be running in proper condition prior to operation.

Portable equipment shall be powered by electricity if available. If electricity is not available,
propane or natural gas shall be used if feasible. Diesel engines shall only be used if electricity
is not available and it is not feasible to use propane or natural gas.

All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can be verified by lab samples or moisture probe.

All excavation, grading, and demolition activities shall be suspended when average wind
speeds exceed 20 mph.

Install sandbags or other erosion control measures to prevent silt runoff to public roadways.
Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for one month or more).
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18.

Designate a person or persons to monitor the dust control program and to order increased
watering, as necessary, to prevent transport of dust offsite. Their duties shall include holidays
and weekend periods when work may not be in progress.

Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of actively
disturbed areas of the construction site to minimize wind blown dust. Wind breaks must have
a maximum 50 percent air porosity.

Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in
disturbed areas as soon as possible and watered appropriately until vegetation is established.
Activities such as excavation, grading, and other ground-disturbing construction activities
shall be phased to minimize the amount of disturbed surface area at any one time.

All trucks and equipment, including tires, shall be washed off prior to leaving the site.

Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch
compacted layer of wood chips, mulch, or gravel.

All equipment to be used on the construction site and subject to the requirements of Title 13,
Section 2449, of the California Code of Regulations (“California Air Resources Board Off-
Road Diesel Regulations™) must meet emissions and performance requirements one year in
advance of any fleet deadlines. Upon request by the City, the project applicant shall provide
written documentation that fleet requirements have been met.

Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., BAAQMD Regulation
8, Rule 3: Architectural Coatings).

All construction equipment, diesel trucks, and generators shall be equipped with Best
Available Control Technology for emiission reductions of NOx and PM.

Off-road heavy diesel engines shall meet the California Air Resources Board’s most recent
certification standard.

Post a publicly-visible large on-site sign that includes the contact name and phone number for
the project complaint manager responsible for responding to dust complaints and the
telephone numbers of the City’s Code Enforcement unit and the Bay Area Air Quality
Management District. When contacted, the project complaint manager shall respond and take
corrective action within 48 hours.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Exposure to Air Pollution (Toxic Air Contaminants)

a.

Health Risk Reduction Measures

Requirement: The project applicant shall incorporate appropriate measures into the project
design in order to reduce the potential health risk due to exposure to toxic air contaminants.
The project applicant shall choose one of the following methods:

i.  The project applicant shall retain a qualified air quality consultant to prepare a Health
Risk Assessment (HRA) in accordance with California Air Resources Board (CARB)
and Office of Environmental Health and Hazard Assessment requirements to determine
the health risk of exposure of project residents/occupants/users to air pollutants. The
HRA shall be submitted to the City for review and approval. If the HRA concludes that
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the health risk is at or below acceptable levels, then health risk reduction measures are
not required. If the HRA concludes that the health risk exceeds acceptable levels, health
risk reduction measures shall be identified to reduce the health risk to acceptable levels.
Identified risk reduction measures shall be submitted to the City for review and
approval and be included on the project drawings submitted for the construction-related
permit or on other documentation submitted to the City.

The project applicant shall incorporate the following health risk reduction measures into
the project. These features shall be submitted to the City for review and approval and be
included on the project drawings submitted for the construction-related permit or on
other documentation submitted to the City:

e

~Installation of air filtration to reduce cancer risks and Particulate Matter (PM)

exposure for residents and other sensitive populatlons in the project that are in close
proximity (o source i

[insert MERV-16 f
higher. As part of 1mplementmg this 1 measure an ongomg maintenance plan for the
building’s HVAC air filtration system shall be required.

Where appropriate, install passive electrostatic filtering systems, especially those
with low air velocities (i.e., | mph).

Phasing of residential developments when proposed within 500 feet of freeways
such that homes nearest the freeway are built last, if feasible.

The project shall be designed to locate sensitive receptors as far away as feasible
from the source(s) of air pollution. Operable windows, balconies, and building air
intakes shall be located as far away from these sources as feasible. If near a
distribution center, residents shall be located as far away as feasible from a loading
dock or where trucks concentrate to deliver goods.

Sensitive receptors shall be located on the upper floors of buildings, if feasible.
Planting trees and/or vegetation between sensitive receptors and pollution source, if
feasible. Trees that are best suited to trapping PM shall be planted, including one or
more of the following: Pine (Pinus nigra var. maritima), Cypress (X
Cupressocyparis leylandii), Hybrid popular (Populus delioids X trichocarpa), and
Redwood (Sequoia sempervirens).

Sensitive receptors shall be located as far away from truck activity areas, such as
loading docks and delivery areas, as feasible. , :
Existing and new diesel generators shall meet CARB’s Tier 4 emission standards, if
feasible.

Emissions from diesel trucks shall be reduced through implementing the following
measures, if feasible:

o Installing electrical hook-ups for diesel trucks at loading docks.

o Requiring trucks to use Transportation Refrigeration Units (TRU) that meet Tier
4 emission standards.

o Requiring truck-intensive projects to use advanced exhaust technology (e.g.,
hybrid) or alternative fuels.

o Prohibiting trucks from idling for more than two minutes.
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o Establishing truck routes to avoid sensitive receptors in the project. A truck
route program, along with truck calming, parking, and delivery restrictions, shall
be implemented.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

Maintenance of Health Risk Reduction Measures

Requirement: The project applicant shall maintain, repair, and/or replace installed health risk
reduction measures, including but not limited to the HVAC system (if applicable), on an
ongoing and as-needed basis. Prior to occupancy, the project applicant shall prepare and then
distribute to the building manager/operator an operation and maintenance manual for the
HVAC system and filter including the maintenance and replacement schedule for the filter.

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

19, Asbestos in Structures

Requirement: The project applicant shall comply with all applicable laws and regulations
regarding demolition and renovation of Asbestos Containing Materials (ACM), including but not
limited to California Code of Regulations, Title 8; California Business and Professions Code,
Division 3; California Health and Safety Code sections 25915-25919.7; and Bay Area Air Quality
Management District, Regulation 11, Rule 2, as may be amended. Evidence of compliance shall
be submitted to the City upon request.

When Required: Prior to approval of construction-related permit

Initial Approval: Applicable regulatory agency with jurisdiction

Monitoring/Inspection: Applicable regulatory agency with jurisdiction

BIOLOGICAL RESOURCES

20. Tree Permit

a.

Tree Permit Required

Requirement: Pursuant to the City’s Tree Protection Ordinance (OMC chapter 12.36), the
project applicant shall obtain a tree permit and abide by the conditions of that permit.

When Required: Prior to approval of construction-related permit

Initial Approval: Permit approval by Public Works Department, Tree Division; evidence of
approval submitted to Bureau of Building

Monitoring/Inspection: Bureau of Building

Tree Protection During Construction ,

Requirement: Adequate protection shall be provided during the construction period for any
trees which are to remain standing, including the following, plus any recommendations of an
arborist: '
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1.

v,

Vi.

Before the start of any clearing, excavation, construction, or other work on the site,
every protected tree deemed to be potentially endangered by said site work shall be
securely fenced off at a distance from the base of the tree to be determined by the
project’s consulting arborist. Such fences shall remain in place for duration of all such
work. All trees to be removed shall be clearly marked. A scheme shall be established
for the removal and disposal of logs, brush, earth and other debris which will avoid
injury to any protected tree.

Where proposed development or other site work is to encroach upon the protected
perimeter of any protected tree, special measures shall be incorporated to allow the
roots to breathe and obtain water and nutrients. Any excavation, cutting, filing, or
compaction of the existing ground surface within the protected perimeter shall be
minimized. No change in existing ground level shall occur within a distance to be
determined by the project’s consulting arborist from the base of any protected tree at
any time. No burning or use of equipment with an open flame shall occur near or within
the protected perimeter of any protected tree. :

No storage or dumping of oil, gas, chemicals, or other substances that may be harmful
to trees shall occur within the distance to be determined by the project’s consulting
arborist from the base of any protected trees, or any other location on the site from
which such substances might enter the protected perimeter. No heavy construction
equipment or construction materials shall be operated or stored within a distance from
the base of any protected trees to be determined by the project’s consulting arborist.
Wires, ropes, or other devices shall not be attached to any protected tree, except as
needed for support of the tree. No sign, other than a tag showing the botanical
classification, shall be attached to any protected tree.

Periodically during construction, the leaves of protected trees shall be thoroughly
sprayed with water to prevent buildup of dust and other pollution that would inhibit leaf
transpiration.

If any damage to a protected tree should occur during or as a result of work on the site,
the project applicant shall immediately notify the Public Works Department and the
project’s consulting arborist shall make a recommendation to the City Tree Reviewer as
to whether the damaged tree can be preserved. If, in the professional opinion of the Tree
Reviewer, such tree cannot be preserved in a healthy state, the Tree Reviewer shall
require replacement of any tree removed with another tree or trees on the same site
deemed adequate by the Tree Reviewer to compensate for the loss of the tree that is
removed.

All debris created as a result of any tree removal work shall be removed by the project
applicant from the property within two weeks of debris creation, and such debris shall
be properly disposed of by the project applicant in accordance with all applicable laws,
ordinances, and regulations.

When Required: During construction

Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building
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c¢. Tree Replacement Plantings
Requirement: Replacement plantings shall be required for tree removals for the purposes of
erosion control, groundwater replenishment, visual screening, wildlife habitat, and preventing
excessive loss of shade, in accordance with the following criteria:

1. No tree replacement shall be required for the removal of nonnative species, for the
removal of trees which is required for the benefit of remaining trees, or where
insufficient planting area exists for a mature tree of the species being considered.

1. Replacement tree species shall consist of Sequoia sempervirens (Coast Redwood),
Quercus agrifolia (Coast Live Oak), Arbutus menziesii (Madrone), Aesculus californica
(California Buckeye), Umbellularia californica (California Bay Laurel), or other tree
species acceptable to the Tree Division.

iii.  Replacement trees shall be at least twenty-four (24) inch box size, unless a smaller size

1s recommended by the arborist, except that three fifteen (15) gallon size trees may be
substituted for each twenty-four (24) inch box size tree where appropriate.

iv.  Minimum planting areas must be available on site as follows:
e For Sequoia sempervirens, three hundred fifteen (315) square feet per tree;
e For other species listed, seven hundred (700) square feet per tree.

v. In the event that replacement trees are required but cannot be planted due to site
constraints, an in lieu fee in accordance with the City’s Master Fee Schedule may be
substituted for required replacement plantings, with all such revenues applied toward
tree planting in city parks, streets and medians.

vi.  The project applicant shall install the plantings and maintain the plantings until
established. The Tree Reviewer of the Tree Division of the Public Works Department
may require a landscape plan showing the replacement plantings and the method of
irrigation. Any replacement plantings which fail to become established within one year
of planting shall be replanted at the project applicant’s expense.

When Required: Prior to building permit final

- Initial Approval: Public Works Department, Tree Division

Monitoring/Inspection: Bureau of Building

CULTURAL RESOURCES

21,

Archaeological and Paleontological Resources — Discovery During Construction

Reguirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or
prehistoric subsurface cultural resources are discovered during ground disturbing activities, all
work within 50 feet of the resources shall be halted and the project applicant shall notify the City
and consult with a qualified archaeologist or paleontologist, as applicable, to assess the
significance of the find. In the case of discovery of paleontological resources, the assessment
shall be done in accordance with the Society of Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate avoidance measures recommended by the consultant and
approved by the City must be followed unless avoidance is determined unnecessary or infeasible
by the City. Feasibility of avoidance shall be determined with consideration of factors such as the
nature of the find, project design, costs, and other considerations. If avoidance is unnecessary or
infeasible, other appropriate measures (e.g., data recovery, excavation) shall be instituted. Work
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22,

may proceed on other parts of the project site while measures for the cultural resources are
implemented.

In the event of data recovery of archaeological resources, the project applicant shall submit an
Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified
archaeologist for review and approval by the City. The ARDTP is required to identify how the
proposed data recovery program would preserve the significant information the archaeological
resource is expected to contain. The ARDTP shall identify the scientific/historic research questions
applicable to the expected resource, the data classes the resource is expected to possess, and how
the expected data classes would address the applicable research questions. The ARDTP shall
include the analysis and specify the curation and storage methods. Data recovery, in general, shall
be limited to the portions of the archaeological resource that could be impacted by the proposed
project. Destructive data recovery methods shall not be applied to portions of the archaeological
resources if nondestructive methods are practicable. Because the intent of the ARDTP is to save as
much of the archaeological resource as possible, including moving the resource, if feasible,
preparation and implementation of the ARDTP would reduce the potential adverse impact to less
than significant. The project applicant shall implement the ARDTP at his/her expense.

In the event of excavation of paleontological resources, the project applicant shall submit an
excavation plan prepared by a qualified paleontologist to the City for review and approval. All
significant cultural materials recovered shall be subject to scientific analysis, professional
museum curation, and/or a report prepared by a qualified paleontologist, as appropriate, according
to current professional standards and at the expense of the project applicant.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

Archaeologically Sensitive Areas — Pre-Construction Measures

Requirement: The project applicant shall implement either Provision A (Intensive Pre-
Construction Study) or Provision B (Construction ALERT Sheet) concerning archaeological
resources.

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive

archaeological resources study for review and approval by the City prior to soil-disturbing

activities occurring on the project site. The purpose of the site-specific, intensive archaeological
resources study is to identify early the potential presence of history-period archaeological
resources on the project site. At a minimum, the study shall include: _

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not
limited to, auguring and other common methods used to identify the presence of
archaeological resources.

b. A report disseminating the results of this research.

Recommendations for any additional measures that could be necessary to mitigate any
adverse impacts to recorded and/or inadvertently discovered cultural resources.

If the results of the study indicate a high potential presence of historic-period archaeological
resources on the project site, or a potential resource is discovered, the project applicant shall hire
a qualified archaeologist to monitor any ground disturbing activities on the project site during
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23.

construction and prepare an ALERT sheet pursuant to Provision B below that details what could
potentially be found at.the project site. Archaeological monitoring would include briefing
construction personnel about the type of artifacts that may be present (as referenced in the
ALERT sheet, required per Provision B below) and the procedures to follow if any artifacts are
encountered, field recording and sampling in accordance with the Secretary of Interior’s
Standards and Guidelines for Archaeological Documentation, notifying the appropriate officials if
human remains or cultural resources are discovered, and preparing a report to document negative
findings after construction is completed if no archaeological resources are discovered during
construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction “ALERT” sheet developed by a qualified
archaeologist for review and approval by the City prior to soil-disturbing activities occurring on
the project site. The ALERT sheet shall contain, at a minimum, visuals that depict each type of
artifact that could be encountered on the project site. Training by the qualified archaeologist shall
be provided to the project’s prime contractor, any project subcontractor firms (including
demolition, excavation, grading, foundation, and pile driving), and utility firms involved in soil-
disturbing activities within the project site.

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures
contained in other standard conditions of approval, all work must stop and the City’s
Environmental Review Officer contacted in the event of discovery of the following cultural
materials: concentrations of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-
cracked rocks); concentrations of bones; recognizable Native American artifacts (arrowheads,
shell beads, stone mortars [bowls], humanly shaped rock); building foundation remains; trash
pits, privies (outhouse holes); floor remains; wells; concentrations of bottles, broken dishes,
shoes, buttons, cut animal bones, hardware, household items, barrels, etc.; thick layers of burned
building debris (charcoal, nails, fused glass, burned plaster, burned dishes); wood structural
remains (building, ship, whart); clay roof/floor tiles; stone walls or footings; or gravestones. Prior
to any soil-disturbing activities, each contractor shall be responsible for ensuring that the ALERT
sheet is circulated to all field personnel, including machine operators, field crew, pile drivers, and
supervisory personnel. The ALERT sheet shall also be posted in a visible location at the project
site. '

When Required: Prior to approval of construction-related permit; during construction

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

Human Remains — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human
skeletal remains are uncovered at the project site during construction activities, all work shall
immediately halt and the project applicant shall notify the City and the Alameda County Coroner.
If the County Coroner determines that an investigation of the cause of death is required or that the
remains are Native American, all work shall cease within 50 feet of the remains until appropriate
arrangements are made. In the event that the remains are Native American, the City shall contact
the California Native American Heritage Commission (NAHC), pursuant to subdivision (c¢) of
section 7050.5 of the California Health and Safety Code. If the agencies determine that avoidance
is not feasible, then an alternative plan shall be prepared with specific steps and timeframe
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required to resume construction activities. Monitoring, data recovery, determination of
significance, and avoidance measures (if applicable) shall be completed expeditiously and at the
expense of the project applicant.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

GEOLOGY AND SOILS

24. Construction-Related Permit(s)
Requirement: The project applicant shall obtain all required construction-related
permits/approvals from the City. The project shall comply with all standards, requirements and
conditions contained in construction-related codes, including but not limited to the Oakland
Building Code and the Oakland Grading Regulations, to ensure structural integrity and safe
construction.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

HAZARDS AND HAZARDOUS MATERIALS

25. Hazardous Materials Related to Construction

Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are
implemented by the contractor during construction to minimize potential negative effects on
groundwater, soils, and human health. These shall include, at a minimum, the following:

a. Follow manufacture’s recommendations for use, storage, and disposal of chemical products
used in construction;

b. Avoid overtopping construction equipment fuel gas tanks;

¢. During routine maintenance of construction equipment, properly contain and remove grease
and oils;

d. Properly dispose of discarded containers of fuels and other chemicals;

Implement lead-safe work practices and comply with all local, regional, state, and federal
requirements concerning lead (for more information refer to the Alameda County Lead
Poisoning Prevention Program); and

f. If soil, groundwater, or other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials
or wastes are encountered), the project applicant shall cease work in the vicinity of the suspect
material, the area shall be secured as necessary, and the applicant shall take all appropriate
measures to protect human health and the environment. Appropriate measures shall include
notifying the City and applicable regulatory agency(ies) and implementation of the actions
described in the City’s Standard Conditions of Approval, as necessary, to identify the nature
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and extent of contamination. Work shall not resume in the area(s) affected until
the measures have been implemented under the oversight of the City or regulatory agency, as
appropriate.

When Required: During construction

Initial Approval: N/A

Monitoring/Inspection: Bureau of Building

26. Site Contamination

a. Environmental Site Assessment Required

Requirement: The project applicant shall submit a Phase I Environmental Site Assessment
report, and Phase II Environmental Site Assessment report if warranted by the Phase I report,
for the project site for review and approval by the City. The report(s) shall be prepared by a
qualified environmental assessment professional and include recommendations for remedial
action, as appropriate, for hazardous materials. The project applicant shall implement the
approved recommendations and submit to the City evidence of approval for any proposed
remedial action and required clearances by the applicable local, state, or federal regulatory
agency.

When Required: Prior to approval of construction-related permit

Initial Approval: Oakland Fire Department

Monitoring/Inspection: Oakland Fire Department

b. Health and Safety Plan Required
Requirement: The project applicant shall submit a Health and Safety Plan for the review and
approval by the City in order to protect project construction workers from risks associated
with hazardous materials. The project applicant shall implement the approved Plan.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

¢. Best Management Practices (BMPs) Required for Contaminated Sites
Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are
implemented by the contractor during construction to minimize potential soil and groundwater
hazards. These shall include the following:

i.  Soil generated by construction activities shall be stockpiled on-site in a secure and safe
manner. All contaminated soils determined to be hazardous or non-hazardous waste
must be adequately profiled (sampled) prior to acceptable reuse or disposal at an
appropriate off-site facility. Specific sampling and handling and transport procedures
for reuse or disposal shall be in accordance with applicable local, state, and federal
requirements.

ii.  Groundwater pumped from the subsurface shall be contained on-site in a secure and
safe manner, prior to treatment and disposal, to ensure environmental and health issues
are resolved pursuant to applicable laws and policies. Engineering controls shall be
utilized, which include impermeable barriers to prohibit groundwater and vapor
intrusion into the building.

When Required: During construction
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Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

27. Hazardous Materials Business Plan

28.

Requirement: The project applicant shall submit a Hazardous Materials Business Plan for review
and approval by the City, and shall implement the approved Plan. The approved Plan shall be
kept on file with the City and the project applicant shall update the Plan as.applicable. The
purpose of the Hazardous Materials Business Plan is to ensure that employees are adequately
trained to handle hazardous materials and provides information to the Fire Department should
emergency response be required. Hazardous materials shall be handled in accordance with all
applicable local, state, and federal requirements. The Hazardous Materials Business Plan shall
include the following:
a. The types of hazardous materials or chemicals stored and/or used on-site, such as petroleum
fuel products, lubricants, solvents, and cleaning fluids.
b. The location of such hazardous materials.
¢. An emergency response plan including employee training information.
A plan that describes the manner in which these materials are handled, transported, and
disposed.
When Required: Prior to building permit final

Initial Approval: Oakland Fire Department

Monitoring/Inspection: Oakland Fire Department

Site Design Measures to Reduce Stormwater Runoff

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued
under the National Pollutant Discharge Elimination System (NPDES), the project applicant is
encouraged to incorporate appropriate site design measures into the project to reduce the amount
of stormwater runoff. These measures may include, but are not limited to, the following:

a. Minimize impervious surfaces, especially directly connected impervious surfaces and surface
parking areas;

Utilize permeable paving in place of impervious paving where appropriate;

Cluster structures;

Direct roof runoff to vegetated areas;

Preserve quality open space; and
. Establish vegetated buffer areas.

e Ao o

When Required: Ongoing
Initial Approval: N/A
Monitoring/Inspection: N/A
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29. Source Control Measures to Limit Stormwater Pollution

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued
under the National Pollutant Discharge Elimination System (NPDES), the project applicant is
encouraged to incorporate appropriate source control measures to limit pollution in stormwater
runoff. These measures may include, but are not limited to, the following:

a.
b.
C.

Stencil storm drain inlets “No Dumping — Drains to Bay;”
Minimize the use of pesticides and fertilizers;

Cover outdoor material storage areas, loading docks, repair/maintenance bays and fueling
areas;

Cover trash, food waste, and compactor enclosures; and’
Plumb the following discharges to the sanitary sewer system, subject to City approval:

Discharges from indoor floor mats, equipment, hood filter, wash racks, and, covered outdoor
wash racks for restaurants;

Dumpster drips from covered trash, food waste, and compactor enclosures;
Discharges from outdoor covered wash areas for vehicles, equipment, and accessories;
Swimming pool water, if discharge to on-site vegetated areas is not feasible; and

Fire sprinkler teat water, if discharge to on-site vegetated areas is not feasible.

When Required: Ongoing

Initial Approval: N/A

Monitoring/Inspection: N/A

30. NPDES C.3 Stormwater Requirements for Regulated Projects

a.

Post-Construction Stormwater Management Plan Required

Requirement: The project applicant shall comply with the requirements of Provision C.3 of
the Municipal Regional Stormwater Permit issued under the National Pollutant Discharge
Elimination System (NPDES). The project applicant shall submit a Post-Construction
Stormwater Management Plan to the City for review and approval with the project drawings
submitted for site improvements, and shall implement the approved Plan during construction.
The Post-Construction Stormwater Management Plan shall include and identify the following:

1. Location and size of new and replaced impervious surface;

ii.  Directional surface flow of stormwater runoff;

. Location of proposed on-site storm drain lines;

iv.  Site design measures to reduce the amount of impervious surface area;
v.  Source control measures to limit stormwater pollution;

vi.  Stormwater treatment measures to remove pollutants from stormwater runoff, including
the method used to hydraulically size the treatment measures; and

vii.  Hydromodification management measures, if required by Provision C.3, so that post-
project stormwater runoff flow and duration match pre-project runoff.

When Required: Prior to approval of construction-related permit
Initial Approval: Bureau of Planning; Bureau of Building
Monitoring/Inspection: Bureau of Building
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b. Maintenance Agreement Required

Requirement: The project applicant shall enter into a maintenance agreement with the City,
based on the Standard City of Oakland Stormwater Treatment Measures Maintenance
Agreement, in accordance with Provision C.3, which provides, in part, for the following:

1. The project applicant accepting responsibility for the adequate installation/construction,
operation, maintenance, inspection, and reporting of any on-site stormwater treatment
measures being incorporated into the project until the responsibility is legally
transferred to another entity; and

ii.  Legal access to the on-site stormwater treatment measures for representatives of the
City, the local vector control district, and staff of the Regional Water Quality Control
Board, San Francisco Region, for the purpose of verifying the implementation,
operation, and maintenance of the on-site stormwater treatment measures and to take
corrective action if necessary.

The maintenance agreement shall be recorded at the County Recorder’s Office at the
applicant’s expense.

When Required: Prior to building permit final

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

31. Structures in a Flood Zone

Requirement: The project shall be designed to ensure that new structures within a 100-year flood
zone do not interfere with the flow of water or increase flooding. The project applicant shall
submit plans and hydrological calculations for City review and approval with the construction-
related drawings that show finished site grades and floor elevations elevated above the Base
Flood Elevation (BFE).

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

NOISE

32. Construction Days/Hours

Requirement: The project applicant shall comply with the following restrictions concerning
construction days and hours:

a.

C.

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through
Friday, except that pier drilling and/or other extreme noise generating activities greater than
90 dBA shall be limited to between §:00 a.m. and 4:00 p.m.

Construction activities are limited to between 9:00 am. and 5:00 p.m. on Saturday. In
residential zones and within 300 feet of a residential zone, construction activities are allowed
from 9:00 am. to 5:00 p.m. only within the interior of the building with the doors and
windows closed. No pier drilling or other extreme noise generating activities greater than 90
dBA are allowed on Saturday.

No construction is allowed on Sunday or federal holidays.
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33.

Construction activities include, but are not limited to, truck idling, moving equipment (including
trucks, elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-
enclosed area.

Any construction activity proposed outside of the above days and hours for special activities
(such as concrete pouring which may require more continuous amounts of time) shall be
evaluated on a case-by-case basis by the City, with criteria including the urgency/emergency
nature of the work, the proximity of residential or other sensitive uses, and a consideration of
nearby residents’/occupants’ preferences. The project applicant shall notify property owners and
occupants located within 300 feet at least 14 calendar days prior to construction activity proposed
outside of the above days/hours. When submitting a request to the City to allow construction
activity outside of the above days/hours, the project applicant shall submit information
concerning the type and duration of proposed construction activity and the draft public notice for
City review and approval prior to distribution of the public notice.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Construction Noise

Requirement: The project applicant shall implement noise reduction measures to reduce noise

impacts due to construction. Noise reduction measures include, but are not limited to, the

following:

a. Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures and acoustically-attenuating shields or shrouds) wherever feasible.

‘b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock

drills) used for project construction shall be hydraulically or electrically powered to avoid
noise associated with compressed air exhaust from pneumatically powered tools. However,
where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used; this muffler can lower noise levels from the exhaust by up to about 10
dBA. External jackets on the tools themselves shall be used, if such jackets are commercially
available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be used, such
as drills rather than impact equipment, whenever such procedures are available and consistent
with construction procedures.

c. Applicant shall use temporary power poles instead of generators where feasible.

Stationary noise sources shall be located as far from adjacent properties as possible, and they
shall be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use
other measures as determined by the City to provide equivalent noise reduction.

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions
may be allowed if the City determines an extension is necessary and all available noise
reduction controls are implemented.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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34.

3S.

Extreme Construction Noise
a. Construction Noise Management Plan Required
Requirement: Prior to any extreme noise generating construction activities (e.g., pier drilling, pile
driving and other activities generating greater than 90dBA), the project applicant shall submit a
Construction Noise Management Plan prepared by a qualified acoustical consultant for City
review and approval that contains a set of site-specific noise attenuation measures to further
reduce construction impacts associated with extreme noise generating activities. The project
applicant shall implement the approved Plan during construction. Potential attenuation measures
include, but are not limited to, the following:

1. Erect temporary plywood noise barriers around the construction site, particularly along

on sites adjacent to residential buildings;

1. Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more
than one pile driver to shorten the total pile driving duration), where feasible, in
consideration of geotechnical and structural requirements and conditions;

1. Utilize noise control blankets on the building structure as the building is erected to
reduce noise emission from the site;

iv.  Evaluate the feasibility of noise control at the receivers by temporarily improving the
noise reduction capability of adjacent buildings by the use of sound blankets for
example and implement such measure if such measures are feasible and would
noticeably reduce noise impacts; and -

v.  Monitor the effectiveness of noise attenuation measures by taking noise measurements.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Public Notification Required

Requirement: The project applicant shall notify property owners and occupants located within
300 feet of the construction activities at least 14 calendar days prior to commencing extreme
noise generating activities. Prior to providing the notice, the project applicant shall submit to the
City for review and approval the proposed type and duration of extreme noise generating
activities and the proposed public notice. The public notice shall provide the estimated start and
end dates of the extreme noise generating activities and describe noise attenuation measures to be
implemented.

When Required: During construction
Initial Approval: Bureau of Building
Monitoring/Inspection: Bureau of Building

Operational Noise

Requirement: Noise levels from the project site after completion of the project (i.e., during project
operation) shall comply with the performance standards of chapter 17.120 of the Oakland
Planning Code and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these
standards, the activity causing the noise shall be abated until appropriate noise reduction
measures have been installed and compliance verified by the City.

When Required: Ongoing

Page 20



Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

TRANSPORTATION/TRAFFIC

36. Construction Activity in the Public Right-of-Way

a. Obstruction Permit Required
Requirement: The project applicant shall obtain an obstruction permit from the City prior to
placing any temporary construction-related obstruction in the public right-of-way, including
City streets and sidewalks.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: Bureau of Building

b. Traffic Control Plan Required

Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project
applicant shall submit a Traffic Control Plan to the City for review and approval prior to
obtaining an obstruction permit. The project applicant shall submit evidence of City approval
of the Traffic Control Plan with the application for an obstruction permit. The Traffic Control
Plan shall contain a set of comprehensive traffic control measures for auto, transit, bicycle,
and pedestrian detours, including detour signs if required, lane closure procedures, signs,
cones for drivers, and designated construction access routes. The project applicant shall
implement the approved Plan during construction.

When Required: Prior to approval of construction-related permit
Initial Approval Public Works Department, Transportation Services Division

Monitoring/Inspection: Bureau of Building

c. Repair of City Streets
Requirement: The project applicant shall repair any damage to the public right-of way,
including streets and sidewalks caused by project construction at his/her expense within one
week of the occurrence of the damage (or excessive wear), unless further damage/excessive
wear may continue; in such case, repair shall occur prior to approval of the final inspection of
the construction-related permit. All damage that is a threat to public health or safety shall be
repaired immediately.

When Required: Prior to building permit final
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

37. Bicvcele Parking

Requirement: The project applicant shall comply with the City of Oakland Bicycle Parking
Requirements (chapter 17.118 of the Oakland Planning Code). The project drawings submitted
for construction-related permits shall demonstrate compliance with the requirements.

When Required: Prior to approval of construction-related permit
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Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

UTILITY AND SERVICE SYSTEMS

38.

39.

40.

Construction and Demolition Waste Reduction and Recveling

Requirement: The project applicant shall comply with the City of Oakland Construction and
Demolition Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal
Code) by submitting a Construction and Demolition Waste Reduction and Recycling Plan
(WRRP) for City review and approval, and shall implement the approved WRRP. Projects subject
to these requirements include all new construction, renovations/alterations/modifications with
construction values of $50,000 or more (except R-3 type construction), and all demolition
(including soft demolition) except demolition of type R-3 construction. The WRRP must specify
the methods by which the project will divert construction and demolition debris waste from
landfill disposal in accordance with current City requirements. The WRRP may be submitted
electronically at www.greenhalosystems.com or manually at the City’s Green Building Resource
Center. Current standards, FAQs, and forms are available on the City’s website and in the Green
Building Resource Center.

When Required: Prior to approval of construction-related permit
Initial Approval: Public Works Department, Environmental Services Division
Monitoring/Inspection: Public Works Department, Environmental Services Division

Underground Utilities

Requirement: The project applicant shall place underground all new utilities serving the project
and under the control of the project applicant and the City, including all new gas, electric, cable,
and telephone facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and
similar facilities. The new facilities shall be placed underground along the project’s street
frontage and from the project structures to the point of service. Utilities under the control of other
agencies, such as PG&E, shall be placed underground if feasible. All utilities shall be installed in
accordance with standard specifications of the serving utilities.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

Recycling Collection and Storage Space

Requirement: The project applicant shall comply with the City of Oakland Recycling Space
Allocation Ordinance (chapter 17.118 of the Oakland Planning Code). The project drawings
submitted for construction-related permits shall contain recycling collection and storage areas in
compliance with the Ordinance. For residential projects, at least two cubic feet of storage and
collection space per residential unit is required, with a minimum of ten cubic feet. For
nonresidential projects, at least two cubic feet of storage and collection space per 1,000 square
feet of building floor area is required, with a minimum of ten cubic feet.

When Required: Prior to approval of construction-related permit
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Initial Approval: Bureau of Planning

Monitoring/Inspection: Bureau of Building

Green Building Requirements — Small Projects

a. Compliance with Green Building Requirements During Plan-Check

The project applicant shall comply with the requirements of the California Green Building
Standards (CALGreen) mandatory measures and the applicable requirements of the City of
Oakland Green Building Ordinance (chapter 18.02 of the Oakland Municipal Code) for
project using Stopwaste.org checklise:

i.  The following information shall be submitted to the City for review and approval with
application for a building permit:

e Documentation showing compliance with Title 24 of the current version of the
California Building Energy Efficiency Standards.

e Completed copy of the green building checklist approved during the review of a
Planning and Zoning permit.

e Permit plans that show in general notes, detalled design drawings and specifications
as necessary compliance with the items listed in subsection (b) below.

e Other documentation to prove compliance.
ii.  The set of plans in subsection (a) shall demonstrate compliance with the following:
e CALGreen mandatory measures.

e All applicable green building measures identified on the checklist approved during
the review of a Planning and Zoning permit, or submittal of a Request for Revision
Plan-check application that shows the previously approved points that will be
eliminated or substituted.

When Required: Prior to approval of construction-related permit

Initial Approval: Bureau of Building

Monitoring/Inspection: N/A

Compliance with Green Building Requirements During Construction
Requirement: The project applicant shall comply with the applicable requirements of
CALGreen and the Green Building Ordinance during construction.

The following information shall be submitted to the City for review and approval:

i.  Completed copy of the green building checklists approved during review of the
Planning and Zoning permit and during the review of the Building permit.

ii.  Other documentation as deemed necessary by the City to demonstrate compliance with
the Green Building Ordinance.

When Required: During construction
Initial Approval: N/A
Monitoring/Inspection: Bureau of Building
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SPECIFIC PROJECT CONDITIONS

42 .

43.

44.

45,

Facade Enhancement Details

The applicant shall provide full details of windows, doors and other features, including vendor
catalogue sheets of the products to be used, for the fagade enhancements, to the satisfaction of
the Zoning Manager.

When Required: Prior to building permit issuance

Initial Approval: Bureau of Planning

Monitoring Inspection: Bureau of Building

Sound Afttenuation Wall and Materials

The applicant shall enclose and operate the rear dining area in a manner to minimize noise
impacts on nearby residential properties. Patio doors to the dining area shall be kept closed
except when staff or customers are passing through the doors. The rear property wall shall be
designed to control noise to the maximum extent as shown on plans revised October 20 2015
on file with Planning and Zoning as summarized below.

Installation of a sound attenuation wall, 10 feet tall on the side to the rear of the property and 11
feet tall above the patio grade, as approved by the Zoning Manager, shall be built with permits.
In addition, perforated metal with insulation shall be added to the exterior kitchen wall facing
the patio to aid in sound attenuation as directed by the acoustical consultant.

When Required: Ongoing

Initial Approval: N/A

Monitoring Inspection: Code Compliance Staff

Music and Group Assembly

Music service incidental to the restaurant, to entertain diners, with modest or no amplification,
is accessory to dining if conducted entirely within the enclosed space. Dedication of over 25%
of the public floor area of the restaurant to non-dining music events constitutes Group
Assembly under the Oakland Municipal Code and requires a separate Conditional Use Permit.
When Required: Ongoing

Initial Approval: N/A

Monitoring Inspection: Code Compliance Staff

Trash Areas

The rear trash areas shall be screened from view from adjacent residential rear yards with at
least 8 feet of wall rated to intercept sound and shall be under a sound-intercepting awning no
taller than 10 feet above grade to cover the trash cans from view of adjacent neighbors. No
trash emptying shall occur between the hours of 8:00 pm and 8:00 am.

When Required: Prior to Building Permit final, and ongoing

Initial Approval: Bureau of Planning

Monitoring Inspection: Code Compliance Staff
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Outdoor Patio Limitation of Hours

The outdoor patio shall not be operated for the public after 11 pm 7 nights a week.
When Required: Ongoing

Initial Approval: Bureau of Planning

Monitoring Inspection: Code Compliance Staff
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DESIGN Boot and Shoe ~ Patioc Noise Study
GROUP July 16, 2015
CSDA Project No. 1519.01

1.0 Executive Summary

A patio noise study was conducted at Boot and Shoe Service (the Restaurant) in Oakland.

Noise levels were measured on a typical busy night (Friday), and an evening with live music
(Sunday). The patio is adjacent to a property line shared with a residence. The calculated noise
level inside the residence during the louder night (Friday) is CNEL* 31 dB.

= Noise from the patio inside the residence meets the City of Oakland acoustical criteria without
additional modifications.

2.0 Project Description

The Boot and Shoe Service restaurant is located on the east side of Grand Avenue between MacArthur
and Mandala Boulevards in Oakland, California. The Restaurant plans to modernize their facilities by
replacing the current prep kitchen building with a new two-story facility including a-prep kitchen,
storage space, office and restroom.

CSDA conducted a noise study to quantify the éxisting noise levels generated by outdoor patio activities
and patrons to the neighboring residential property located behind (to the east) of the Restaurant. The
results of two nights of measurements were analyzed with respect to the acoustical criteria contained in ‘
the Oakland General Plan and Planning Code. This report summarizes our findings and

recommendations.

3.0 Acoustical Criteria

The Qakland General Plan contains the following criteria applicable to this project:

@ Policy 3, Action 3.1 refers to the California State Title 24 noise criteria for residential insulation
standards:? Title 24 stipulates that noise from exterior sources should not exceed CNEL 45 dB
inside any habitable room with doors and windows closed.

= Policy 3, Action 3.2 refers to the Planning (Municipal) Code noise standards, which stipulate that
a residential receiver cannot be exposed to noise levels above 60 dB for more than 20 minutes
per one hour period after 7 AM, and 45 dB for more than 20 minutes per one hour period after
10 PM.? '

Since the State Title 24 (CNEL 45 dB) criterion is more stringent than the City Planning Code criteria, we
are using the State criterion for the analysis of our data.

1 Community Noise Equivalent Level (CNEL): A metric for the 24-hour A-weighted average noise level. The CNEL metric accounts
for the increased sensitivity of people to noise during the evening and nighttime hours. From 7 pm to 10 pm, sound levels are
penalized by 5 dB; from 10 pm to 7 am, sound levels are penalized by 10 dB. A 10 dB increase in sound level is perceived by
people to be twice as loud.

2 0akland, California, General Plan: Noise Element, Chapter 6 “Policy Statements.” p. 25.

3 Oakland, California, Municipal Code § 17.120.050 ~ Noise. (17 Feb 2015).
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GROUP July 16, 2015
CSDA Project No. 1519.01

4.0 Measurement Description
4.1 Weather

We measured noise from patio activity and patrons on Friday, July 3 and Sunday, July 5, 2015. During
the measurements, the maximum wind speed-was 18 miles per hour (mph); wind noise did not affect
the measurement. The temperature ranged from a low of 64°F to a high of 69°F, and the humidity level
ranged from a low of 65% to a high of 81% with no precipitation.

4.2 General Noise Conditions

The noise environment at the outdoor patio is dominated by pa‘trons/staff and operational noise {e.g.,
bringing/taking away plates and glasses) from the Restaurant. Minor sources include vehicle noise from
the adjacent parking lot as well as vehicles on Grand Avenue.

4.3 Noise Measurement Procedure

Two short-term (2 hour) measurements were conducted in the outdoor patio of the Restaurant on July 3
and 5, 2015. The measurements were taken by attaching a microphone to the top of a pole 18 feet
above the ground, near the east property line shared with the residence just behind the Restaurant. -

The equipment was calibrated immediately before and after the measurements with no significant drift
in response.

Figure 1 shows the measurement location.

Figure 1 -~ Short-Term Measurement Location

A CSDA Measurement Location [Residential Receiver
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Table 1 summarizes the noise measurement results.
Table 1 - Noise Measurement Results
Measurement Date Time Leg (dB)
e
Typical Busy Night July 3, 2015 5:35 PM to 7:48 PM - 66.1 e
Typical Live Music luly 5, 2015 8:01PM to 9:23 PM 63.2 M/}
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We verified with the Restaurant, via a review of gross sales receipts, that the patron volume and activity
during our measurements was typical for a Friday night {dinner only) and Sunday night (live music).

5.0 Calculation Method |

The Restaurant’s hours of operation are from 7:00 AM to 2:30 PM and 5:00 PM to 11:00 PM; the
Restaurant officially closes at 10:00 PM, but remains open for an extra hour to allow patrons to finish
their meals. Our measurements took place during the busiest restaurant hours. We used the measured
levels to calculate the 24-hour CNEL noise level, based upon the above hours of operation.

We utilized CadnaA, a three-dimensional noise madeling software, to determine the noise levels at the
residence to the east. The noise model includes the effects of the corrugated metal wood pile
enclosure/retaining wall, and the grade change at the east property line; we did not model a solid roof
over the patio. Noise levels were calculated to the second story of the residential facade closest {facing)

the Restaurant.

6.0 Results and Recommendations

The calculated interior noise level at the nearest residential receiver is CNEL 31 dB, which is below the
criteria set forth by the Oakland General Plan. Table 2 summarizes our results.

Table 2 — Restaurant Patio Noise Levels at Adjacent Residence

Exterior-to- i
. . Calculated Interior
Exterior Interior K
. . Interior CNEL Meets
Location CNEL Noise o L
X CNEL Criterion Criterion?
{dB) Reduction (dB) (dB)
(dB)

Zr?d Floor Residential Facade (Closest), 56 55 31 45 v
windows closed
2r7d Floor Residential Facade (Closest), 56 15 a1 i
windows open

Notes:
1) Exterior-to-interior noise reduction are provided in the General Plan and other acoustical references (see footnote).*

2) Nocriteria is provided for the windows open condition, as achieving the State Title 24 requirement is based upon the
windows being closed. We have provided windows open noise levels for information purposes.

We understand, as a good neighbor measure, that the Restaurant is planning on increasing the height of
the east barrier/retaining wall by five feet. This would reduce noise levels by 5 dB at the neighboring
residence. The wall should have a minimum surface density of 2.5 pounds per square foot with no gaps
or breaks in the face (e.g., a wood privacy fence). For your reference, a difference of 10 dB is considered

a halving of loudness.

This concludes our patio noise study for the Boot and Shoe Service restaurant. Please do not hesitate to
contact us for further information and discussion of the findings presented in this report.

¢ http://researchrepository.napier.ac.uk/2040/1/TWFrepNANR_116.pdf
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August 18, 2015

Mr. Tony Valadez
Architect

Lowney Architecture
360 17 Street ‘
Oakland, CA 94612

Re: Boot and Shoe Service Restaurant — Patio Noise Study Addendum
CSDA Project No. 1519.01

Subject: Supplemental Restaurant Noise Measurement Results

Dear Mr. Valadez: N

We have analyzed the additional Friday acoustical measurement taken on August 14, 2015 at Boot and
Shoe Service in Oakland, California. The following summarizes our findings.

Previously, we measured noise from the restaurant and patrons dining on the patio on Friday,
July 3, 2015. The average level was 66.1 dB during the measurement period.

a2

We returned and repeated the same procedure on August 14, 2015. The average level was
63.6 dB.

Since the noise levels were lower during the supplemental measurement, the analysis summarized in our
July 16, 2015 patio noise study report is still valid. Please let us know if you have any questions.

Sincerely,
CSDA Design Group CSDA Design Group
Greg Baker Randy D. Waldeck, PE

Acoustician Principal, Acoustics
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RANDY WALDECK,
P.E., LEED® AP
Principal, Acoustics

Years of Experience
13

Education

California Polytechnic State
University, San Luis Obispo, CA, B.S.
Industrial Technology

Licenses/Accreditations
CA: M.E. No. 34245
LEED® AP: No. 7DS7F15BFF

Affiliations

Institute of Noise Control
Engineering (INCE), Associate
Member

Acoustical Society of America
(Full Member)

American Institute of Architects
(AIA)

Publications

“ACRP 02-51: Evaluation of Facade
. Acoustical Measurements,”
National Academy of Sciences,
Washington, D.C,, 2014

{ongoing)

Coauthor: “Acoustical Measurement
Methods Analysis,” Center for the
Built Environment, Berkeley, CA,
2011

Randy is an expert in architectural, environmental, aviation, and mechanical
equipment noise and vibration-control. His wide breadth of experience
includes consulting on over 500 environmental and architectural projects.
Randy has provided acoustical expertise for the following types of projects:
theaters, educational facilities, mixed-use, transportation {air, rail, and
roadway), condominiums, single-family homes, hotels and resorts, offices,
medical facilities, industrial use facilities, federal buildings, and restaurants.

e Carondelet High School Theater, Concord, CA

s Eastside Preparatory School Performing Arts Theater, East Palo Alto, CA

o Stanford University James H. Clark Center, Palo Alto, CA

e Feather Falls Theater and Event Center, Oroville, CA

o Roosevelt Middle School Theater, San Francisco Unified School District,
San Francisco, CA

~ e Los Angeles County High School for the Arts, Acoustical Study and Design,

Los Angeles, CA

e International Polytechnic High School, Acoustical Study and Design,
‘Pomona, CA

o Lennox School district Sound Mitigation, Lennox, CA

e 6701 Shellmound Street Mixed-Use, Emeryville, CA

o Silicon Valley Berryessa BART Extension Project, Residential Noise
Insulation Program, San Jose, CA ’

e Ravenswood Family Health Center, East Palo Alto, CA

o Airport Cooperative Research Program (ACRP), Various Locations
Nationwide -

¢ The Centennial, South San Francisco, CA

e Contra Costa College Student Services Building, San Pablo, CA

s Berkeley High School Classroom CHPS Criteria, Berkeley, CA

¢ Redwood High School Gymnasium, Larkspur, CA

s Notre Dame High School, San Jose, CA

e Fammatre Elementary, San jose, CA

¢ Contra Costa College Student Services Building, San Pablo, CA

e Poly Canyon Village Student Housing, San Luis Obispo, CA

¢ San Antonio Children’s Center, Palo Alto, CA

o Arbor Real Condominiums, Palo Alto, CA

s C(Classics at Sterling Park Residences, Palo Alto, CA

e St. Peter Catholic Church, San Francisco, CA

e San Francisco Emergency Operations Center, San Francisco, CA

e Northstar at Tahoe Resort, Lake Tahoe, CA

°  Monterey Bay Aquarium Marina Animal Research and Care Center, Monterey, CA

° W Hotel and Residences, Los Angeles, CA

e Hollywood and Vine Apartments, Los Angeles, CA

o East Village Retail and Entertainment Complex, Las Vegas, NV

o Milwaukee County’s General Mitchell Intl. Airport Noise Management
Program, Milwaukee, Wi - :

= Wisconsin Energy Institute Ground Vibration Study, Madison, W

o lron Horse Hotel Lounge, Milwaukee, WI

o Ohio State University Airport Master Plan Review, Columbus, OH

e Syracuse Hancock Intl. Airport School Sound Insulation Program, Syracuse, NY

e Syracuse School, Syracuse, NY



_Conversion Projects

“Harp Plaza (19) U UsaoteT ; 2010 Low Income Families

“Effie's House (10) 5/4/2009 ; 3 : 8/1/2010 Low Income Families

. ) ; : ‘Low Income Families /_

prachma Fousing (14 L e 4 TERO0 g Renab Comersion
“OAHP! 1554) 7/27/2009 854 In Progress  —ou.Income Families /

. . e o Public Housing Disposition

. : : ‘Low Income Families /

Hugh Taylor house (35) 6/11/2011 _’ 7 5/8/2012 ‘Mod Rehab Conersion
“Madison Park (96) 6/11/2011 69  e7j2012 SO Income Families /

‘Mod Rehab Conversion

Units under HAP that will convert to PBV at turnove

AHAP Contracts

460 Grand 3/16/2010 34 in development Low Income Families
1701 Martin Luther King Jr. Way 5202013 . in development | SPecial Needs / Homeless /
,,,,,,,, . : ) HIV/AIDS
Units under AHAP Contract onl

Conditional Awards :
Civic Center TOD 712212014 ‘ 10 pending Special Needs / Homeless
94th and Intermational 10/17/2011 14 : pending :Low Income Families
11th and Jackson 11/30/2010 : pending ‘Low Income Families

Units with BOC awa

Oakland Housing Authority
FY 2016 MTW Annual Plan
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. Boot and Shoe measurements https://mail.google.comymail/w/0/ui=2&ik=367c¢7d8b3c&view=pt&...

From: Randy Waldeck [mailto: Rwaldeck@csdadesigngroup.com]
Sent: Monday, August 17, 2015 10:04 AM

To: Tony Valadez <Tony@lowneyarch.com>

Cc: Greg Baker <ghaker@csdadesigngroup.com>

Subject: RE: Boot and Shoe measurements

Tony,

We measured between 7 pm and 8 pm. The average level over that time was 83.6 dB. Previously, on July
31 the average level was 66.1 dB. So, it was actually quieter this time around; Greg mentioned that the
patio had less people overall (and less children) this time around, thus the reduction in noise level.

Randy Waldeck, PE, LEED AP | Principal, Acoustics

475 Sansome St. Suite 800, San Francisco, CA 94111

|T| 415.321.1145 |F| 415.693.9830
Rwaldeck@csdadesigngroup.com | www.csdadesigngroup.com

Please consider the environment and print wisely.

CONFIDENTIALITY: This email may contain confidential and privileged material for the sole use of the intended recipient(s). Any review,
use, distribution or disclosure by others is strictly prohibited. If you are not the intended recipient (or authorized to receive for the recipient),
please contact the sender by reply email (or at 415.693.9800) and delete all copies of this message. It is the recipient's responsibility to scan

this email and any attachments for viruses.

From: Tony Valadez [mailto: Tony @lowneyarch.com]
Sent: Monday, August 17, 2015 9:35 AM

To: Randy Waldeck <Rwaldeck@csdadesigngroup.com>
Subject: Boot and Shoe measurements

Randy,

Good morning. Thanks again for taking another measurement last Friday.

AmAl~a AT A A
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Small C cial Green Building Checkli (
GREEN SUILDING
ety

This Small Commersial Checkist i nfnded o addros sl rev projects in Alameda County. Projects are

required to meet all applicable di 'A'M‘B'poniomd mberad (unless otherwise stated). To aid in
vammmﬂnmmn— can be found in the submitted plans andior
spﬂcdmsmemnmmﬂ*wnnﬂhhmwdmm'ﬂkmm:mdwmmdﬂam
apply. If space is needed, use the vided on page 10 or attach addional pages. For opi chlist, and other
Mhmm visit www StooWaste ory'SmaliCommercial.
mmemwmnmwm&mmmmmammmm

Several of the green strefegies in this Checkiist are similar or equivalent to CALGreen. These
code section.

project: BOOt and Shoe Service Addition
Address: 3308 GRAND AVE. OAKLAND, CA

Yes No NA Measurs & Requirement Documentation RoferanceiNotes
-DD o. wmmu«mtwuam-cm»um
{include d Sell Commerciel | The Small C is avaiiable as an editable

Mmmm {PDF document. Downioad and compiete the form and
insert it inko the buiding plan set. Indicate the focation of
{the Checkist wihin the plans in the box at right. |
|

1 A" and "B sired to b

FCC] A pustictransit

{Projactis located wihin /4 e of two or more bus|Provide a simple map showing Gitan

{Ines ANDIOR within /2 mike of ! in entry of the bulings. Use the
mmammmmn

commuterred ranst siop (BART, Amtrak, etc )
www.511.0g website or other transit agency websie lo
| {caiculae dislances from the project address.

UUU B. Bicycle parking™ *This crackt i required ragardiess of the propect’s scooe Of work
{Project includes bicycle racks or storage areas for use |For af projects:
by bulding occupants (workers) and vistors (¥ |Bike racks and sicrage areas must be placed in a secwre
{applicable). {and covered area for use by bulkding occupants within 200
{For new corsinuction projects: eet of the buiiding entrance. If the project anticipates
Meat the requrement of CALGreen 5.106.4 for short- -‘mmmmmmmx
term and long-term bicycle parking, based on iwithin 200 feet of the visitor's entrance, readly visbie to
motorized vehicle parkang capacity. m(upvmmdmmrmh
For renovaticns:  |existing buiding i
Meet the same threshoids as CALGreen 5.106.4 for on documents (plans & lions andfor
mmm Isite plan) must reflect the localion of the requined number |
-OR- of short-term and kong-term bike parking facities. Provide
Ml‘!mrﬂhmw!dh 1a calculation lable or note on ihe plans showing the
,mmqmnmamm |caloulated number of spaces required as per CALGreen
wnmwmm uumwmm‘mmw
of  thenextwix
mmwmrmw«m-m pr:qod:w7mnmuaddﬂ4
zmd.wmmmwuu Mabﬂpﬁnmhwmm

{
|
{
{
{

mnmo-rm - 200 feet gy Y space
count mpiance wm
Amhwq-:smr,‘mmn: m(mnmmmmmnm
|designated changing area must be provided. |buidings).
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< GREEN BUILDING
in digeda Comy

ReferenceiNotes.

comicr, Anciher EaneSl 1 higher guay consinicion, hanks 1 betier |

5. Improved Energy Efficiency
There are 2 paths for achieving this measure {choose one path):
Path 1. Parformance: Buldigs for which Téle 24 energy modafing is performed, complete Path 1. Check *NiA” in the Path 2 box.
Path 2. Prescriptive: Projects for which energy modeling is not employed, complete Path 2. Chack "N/A" in the Path 1 box.

Path 1: Building Energy Modeling

‘standards (Title 24, Part 6) by 10% or more.

{Submt Title 24 report for whole buiding or by compcnent.
Percent better then code is determined by TDV from
'ECON-1 report.

Path 2 For projects that DO NOT require building energy modeling: Complete AZB below.

A. Select at least 2 of the foliowing prescriptive energy efficiency measures

L Reduce Lighting Power Denstty (LPD) in the K1 Provide ighting design plans and/or specifications.

facity to 90% of code. Calculate the total LPD and inciude on pians or in ciher
bmi The LPD can be caiculated from ighting design
plans or from Tiie 24 submissions. Must be 3 maximum of
80% of Title 24 LPD. Da not include occupancy sensor or
‘other switchesicontrol strategies in this calculalion.

‘of the maximum display lighting allowed by Title 24 (Part
6).

DD . High performance windows - for all windows. 1. Provde plans and/or spechications wih a wndow
repiaced. Al new windows must have a U-factor o |schedule.

higher than 0.47. Solar Heat Gain Coefficient 2. On the window schedule, include the non-north window-

(SHGC) is dependent on giazing parcentage and  'wall raio as a parcentage of glazing.

Cimate Zone 3, for bulidings with:

-less than 20% glazing’, SHGC S 0.41. SHGC.

- more than 20% glazing”, SHGC < 0.35. 3, Provide manufacturer cul sheets, NFRC iabel or ofher

Cimate Zone 12, for bulidings with: ‘documentation showing U-factor and SHGC for windows

- Jess than 20% glazing”, SHGC 5 0.35. chosen.

- more than 20% gazig”. SHGC < 0.31.
*Glazing percentages are defined as non-north
window-wall rafo.
@[O0 . Figh Effiency HVAC Equipment. Al new HVAC 1. Provide plans and i« g equipn
‘must comply whh the C schedule
EmyEMy(CEE)Ti‘mHVAC |2 Provide confirming compl
vth CEE T 1 sinderds,
.__mmﬂﬂﬂmhlﬂb
the CEE standards or dorload them at
www.coel .

Version 2.1, January 26, 2011 Page 4 of 10
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GREEN BUILDING
e demde Gornly

Yeos No NiA Measure & Requirement Refer

L] 2 reduced Parking
‘Project does not exceed ‘imuwu
requirements for the site
-OR- -OR-
the project does not provide any new parking. provide proof that no parking will be added. Minimum

parking requrements usually come from the City.

2. ¥ parking is added, provide a site pian with parking

‘areas highighted. Total and highight the number of
3. Reduced Heat Istand Effect (both "A” and “B" are required to be addressed)

[AACIC]  A-onroot nest sianas
|Combine cool sie fechniques for 75% of sile area S|ama\ummmmmi
{being impacted by construction (including al \vistle (I appicable): iotal sie area, landscape ares, ea |
Wmﬂmﬁm dwmmmm«mn)
m‘lmw\) ‘,'w' 12 Caiculate the percent of the - inchudes
‘Hardscace alemalives; Use one of a combination of {cool ke lechriques.

'strategies 1 through 3 for 50% of site hardscaping of

put 50% of parkic infeu of 75% of
|.mmwhmm Iﬂ‘mxﬂhm-ﬁdhm
@‘nlﬁm&mdwﬂ)

la. ool 2ockcable

{oolored concrete instead of asphalt, for example)

13. Use cpen-gridipervious pavers or other pervious

{paving system.

v B. Roof heatislands.

e [Provide a codl roof for at least 75% of the roof area | 1. Roo plan wit and
mwwmwﬂr b mmmw-—,m-\wl
Mphwaﬂdmﬁ zmnmdnw-mmm:

WMW mmmmnwmu {
cakcution {subtract the |

mmmmdnnuw {pholovoltaic array area from the fotal ste area). For low-
‘2 "Coof Roof” for {f¥s measure. |sloped roofs (<2:12), efigibie cool roof materials must have i
{ ‘2 Sclar Reflective lndex (SRI) of 78 or higher, If SRI is not |
{avalable for the cool roof product, then products with an {
mmmuamumwmm 1

‘therrwal emittance of 0.75 or higher are acceptable. Steep {
mmmmmnwnmnm {

=
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e s Caenty
Yes No NA Measure & Requirement Documentation Reference/Notes
T] | Figh oicency hesing: Frrace R o spacicatons hghighieg dRcenc o i i

UL‘JL‘J For fumace replacements 1o unts manufactured forced air fumace(s). '

after 2001 (<10 years oid), repiace cut sheet for fumace(s) and

have a mini joncy of 82 AFUE.

For fumace replacements 1o units manufactured

before 2001 (>10 years oid), replaca with at least

the code required mminimum efficiency urits. i

funaces are repiaced, they wil have 2 minmum

‘energy eficiency of 82 AFUE.

. Provde vabla eoergy ger 1. Prowde and parcent of buiding ioad ta

{sclar, wind, elc) i be offset y

least 5% of the bulding's total electrical load OR at 'be provided by a ficensed solar instaler, electrical

least 10% of the bulding’s hot waler demand ‘contracter, or from the CEC rebate appication.

{based on annual use or cost). Qmmmmhm

‘wmmmma
B. Seloct at least 3 of g 9y Y

OO

@oa

OXRO

[00

EOod

| 75% of inkeor spaoes wah exerr windors

depending on amount of daylight coming into the
buktng.

i inatleast 1. Highight areas 1o be dayit on plans (those areas or

rooms within 15 feet of skylights or exterior windows).

| Automatic sensors must tum fights on, off, or gim 2. Highiight locations of dayfight sensors.

3. Provide calcutation showing that 75% or more of the
ispace in dayRt areas (by square feet or rooms) are under
dayighting control.

i HVAC Tune-up: Very culside ar eccnomizer
operation.

yoars, repiace unis with af least standard
afficiency unils.

\open.
Nole: For HVAC replacements to unils <10 years 2. Verify economizer operates per
old, instad new CEE Tier 1 units. For HVAC>10  i{outside ar, room set paint) to meet space requirements,

mmmw«m :plus

1. Eveluate economizer operation upon startup. Confirm
demmmmmm

‘contral sequence

i Locals ocoupancy sensars i 40% o iermtient 1. Prov plan rermiio requiarly

octupeed spaces highignted.
2. Highlight occupancy sensors on plans that sorve ihese

tion showing that 40% or more of the

. A new exk 5igns i the project are 1o be LED

signs as wel. even if not in project scope.

huminescent. Recommend raplacing all existing ext

anwwm

o Provde ighiing plans spacifying cormect signage producl.

V. Instal ENERGY STAR raled offce equipment
and appllances. For eligble equipment, at least

75% of al new office equipment and 90% of al

new applances rmust be ENERGY STAR rated.
See yww enargvstar gou for product fists.

1. Submit kst of all planned new office equipment and

‘apphances.

2. Calculate the percent of office equipment and
‘apphances that are to be ENERGY STAR. If ENERGY
STAR products are not available for a particuar appiance
or piece of squipment, note that on the lst and do not
immhmmm

i
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&

GREEN BUILDING

i gmade Caoni

Ox0O

wiw‘

4. Water Efficient Plumbing Fixtures

Path 1: Prescriptive measures

Choose 1.f 2 Paths Below frol both)

{The foliowing maximum thresholds are required for all
inow Fxtures (same as CALGroen requiroments):

1. Tolets (waler closels): High Efficiency Tollets
(HETs) with flush rate <1.28 gallons per flush (ggf).
12. Urinals: Waterless or low-low with fush rale < 0.5

igpf.

13, Lavatory Faucets: flow rales < 0.4 gafions per
iminule (gp) @ 60 psi for all faucels excepl kichen
sk,

4, Kachen faucels: flow rates 1.8 gpm @ 60 psi.
5. Wash fountains: fiow rates 1.8 frim space (n.y20
9pm §50 ps]

6. Matering faucets: flow rates 0.2 galions/cycle

7. Metering faucets for wash fourtains: 0.20 frim
W(MWW
Pre-rinse Spray Vaives: flow rates < 2.0 gom.
tmumzowg&w

1. Floor plan(s) showing location of al new iclets, urinals,
faucols and kitchen pre ringe spray vaives in the project.
2. Specification sections or fdure schedules showing that
low-flow ficiures are specified for all new fixtures (it
‘specifications are created for Ihe project).

3. Manufacturer Werature (cut sheets) showing flush rate
‘of tolets and urinais to be instalied, and flow rates for
faucets and spray valves.

‘See the CALGreen code section 5.303.2 for more on the
prescriptive requirements for waler efficient fixtures.

T\
LOWNEY

ARCHITECTURE

PROJECT NAME

BOOT AND SHOE
SERVICE
ADDITION

3308 GRAND AVE. OAKLAND, CA

Path 2: tessiires

Provide a caluation dom 20%
{reduction in the bulding “water use basefine” based
‘on the following flow rates (same as CALGreen):
:1. Showerheads: 2.5 gom @ 50 psi
zumyhmoswuon

Provk plr >-‘ o on t i
an overal miirum 20% weter s reduction for e |
types 1-8.

muw&mmwunmn

1mm22mg
mmummmmmow
)

. Metering faucels: 0.25 galonsicycls

6. Metering faucets for wash fountains: 0.25 fim
space (.20 gom @60 psi

53022
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<‘ GREEN BUILDING
e Aipmed Commly

Reference/Notes

vi. High afficiency waler Wwpm 1MMUWWMM ;

DD ‘heaters above 0.65 EF or preferably a.

‘water heater at 0 86.

mmu«s)uws)
Submit manufachurer

y of 90% or more.

(This exchudes o tanklss water heaters and any

‘small kitchen or bathroom water haaters under 5
gaions.)

cul sheet for water healersibaiers |

i Tight ducts. Ducl testing and seasing for al
@O0 i

1mmn€ﬁémmmn«m
‘or cher

lesied) that duct sealing and testing wil be performed.
Acceptance

2. Provide final Tis 24-2008 Non-Residental
’Famﬁzbude
[ZIC][] i Develop and impement an Cperatons & :v,mnmhunmmmm
| Mainfonance (O8M) Plan for the buiding. 'mammnmmmm‘
Dmamnmmuu {plumbing, solar, ramwater
mwmm-u
mmnmmmm

{acoessiiity of unts, proper maintenance techniques,
mumummnmm.
mm:mnmmu

swiching/conrols dagrams, ighing plans, heatig,
|cooing, plurmbing, solar, rainwater,

\practices.
zmwmmmnmmm
NO‘HMVINMWMM

[FICIC] s. construction waste management
{During construction, dvert 100% of concrete, dirt and | 1. Priof to canstruciion, compiete a construction waste

m‘d-\d&mimmu ining job y provide a sample.
landiil via tempiate, or a

recyclog of reuse. \wawsioowasle OQ/CAD.
12. Alter PrOVK

Note: For pew construction, 50% of consiruction and ' plan and verification (service provider weight fags andior

demolition waste is required o be recycled in receipis) that 100% of concrete, dirl and asphalt were:

CALGreen fsection 5.408]. {dwerted and at least 65% of remaining job ske
‘construction waste diveried from landfil via recyciing or
reuse. If materisl was taken 10 a transfer station, a faciity
{average recycing rate must be applied to the amount of
|material sent lo tha facily. Ses ww.
hlhdmmmm-\d
{locations.
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Small C ial Green Building Checklist <

s o sy
Yes No NIA Measure & Requirement Documentation Reference/Notes
7. Environmentaily Preferable Materials
New Construction projects: Achieve at least 7 measures from balow.
Renovation projects: Achieve at least S measures from below.
Materisls listed below “MM wm«mmsmmx
PiywoodMOFwood is xiified; {bamboo, elc); recyced
wmummmwwmmmm ummmmnkumm
(CHPS) VOC eritria and listed on its Low-Emiting certied under the Resfient Fioor Covering Insilute).
Under CALGreen code, some of for new projects.
Ses winy SicpWast cry/STaICommarialforeks andresources on Enve Materiss
i. Cabinets & Shehing (includes boxes, face frames 1. Provide fins
Mu&oxoﬁmmmymu—- zmmmnw
or linsar foat) meet conlent %, FSC
critens.
.
ummwammmm« 12. Provide manufacturer Reralure to support
Knear foet) moel o ! claims of malesal,
critenia. 3. Prowde calculation of appiicable material percentage.
P2 #. Doors and Door Cores 1. Provide finig
@O0 At least 50% of all doors (by count) meet | materiifs) highighied.
2 2 2 Prowk
‘envircnmental caims of matedal.
-3
[FICIC] | Couteriops and Substraes. 1. Provide firish schecule or specfications wih appicable
Mhﬂmd‘lmlﬂmm MW
volume or linear feat) meat
preferatie coteris. 'lmﬁﬁt&n—i.
a X Xe.
DD e T Ty -
fumiure). | materialls) highlighted.
le&diﬁnm(wmmdm zmmmnw
or by cosf) mest preferable claims of fumitwre.
critena. 3. Provi
Atlesst 75% of sl colfng e (by squae fot] m-u(qw
| mu&-dn-d
3. Provide calculation of appicable material parcentage.
D@D " Vi insuiation 1. Provce X appicable
Mwuxd:mmmw materia(s) highlighted.
foet, or cost) contain 30% 2. Provde
i wummnmvocms.- ‘environmental claims of mateial.
| s soowasts oysmallcommersil fora et of 3. Provide cakulaion of appicatie material percentage.
| sligitie products.
Verson 2.4, Janvary 26, 2011 Page7of 10
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GREEN BUILDING
2 dsoeds ovmiy
Yes No NA Moasure & Requirement Documentation ReferencelNotes

DD 8. Collection of Recyclables

leastas 1. Provide
mmmhm-umm ;wnpman-wdc&mm

meeting rooms, kiichens, eic.
,.wmn! lmmﬂhmhmmm
mdmmum {elemants, such as rain; and bz adequately separaled from
including paper, corrugated cardbcard, glass, piastics,  occupied spaces for protection against impacts such as
wmmm:mnmm |noise, odor, and pests.

CALGmnpars.dim&“af 13. Where feasible, recycing areas should be located
|adjacent to soid waste collection areas.
hmbhmmw 4. Provide caloulation of adequate recyding volume.
Hmmv}*lhdidhm immdmbuusms
1) of the matenial
mwmm ol eic), o e mmmmmu
‘waste (computer equipment) mwmmﬂm&ammm
how y

;’ﬁanmii-nh-m.qﬁnnmwmwm—mmu
—

mmmnﬁ*wm‘:
|

MNXEC 9. Daylight, Views & Natural

ide dows 10 Ihe ouidoors (any we 1. Provide ske plans with view areas highighled (those
(o skyiht can provide 3 view) from 80% of regularly  areas wRhin sightine of skyights or exterior windows).
occupied areas (i e. offices, reception areas, 12, Calculate percont of reguiarly occupied areas

bedrooms, kitchens, Show rooms, dining rooms, bt mem.

for al projects but iredin {Forspac windows ;
1spaces where 2 o more ae 3. re ing operable and non-
mum«anmmomn operable windows.
‘msnmmdm IM!RIMIWMMMWM

be made for ou:mmuudmmhnm

mmmﬁesﬂyum Atleast Mdummmbmmm
50% of occupents within 15 feet of a window must

have access lo operable windows. {if windows cannot be operablz for security or salely
roosans, describe the ralicnaie in the Notes box af righ
mmamm
I .rremae :

mrudmwmms

coemmwm(mmmw |
ndicator such as a light to Jlert bulkding cccupants o |
MMM,“NMNMW:’ ;“

Note: for J iro!

iventilation, COZ \required

memmamzwm Jlocated within referenced AC wLnit's condiioned space

24, Part 6, Saction 121(c). ﬁmmmummm
,wumm::mwnpmamem*
\than the minimum damper selting.

Version 2.1, Jonwary 25, 2011 Page9 of 10
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8 s Cstry
Measure & Requirement Documentation Reference/Notes
Wi, Floofing. {1. Prowide finish schedule or specifications with appicable

At loast 75% (by square fool) of i flooring matecss) hghighled.
(expossd or stained concrele) or floor coverings |2 Provide manufacturer literaturs fo support
{carpet, resiient ficoning, e, hardwood, efc.) emvironmental claims of matedal.

. BderocPant. 1. Provide fni dule o ” appicatle
At least 50% of all exterior paint (by square {materiai(s) highiighted.
wwmwrmm(«uﬂ 12 Prowde

projects, ihis

3
7 1_Prowi 7 appicabls
DD materins) highighted.
2. Provide manwdacturer iRerature to support
aims of material
3. Provide documentation that all paints and coatings are
\low-amitting. Provide MSDS sheets.
DED 11. Provida fiish scheduls or speciications vith appicable
v i
DD | Alf carpet instalied in the buliding inferior shall
| meel ihe lesting and produ i of rovide
| of the lollowing: Wmum
{ 1. Carpet and Rug lnstitute’s Green Label Plus 3. Provide CRI Grasn Label Phus, Spec 01350, NSF/ANSI
i Program. See www carpat-nug org for label mcamscsmmmm
{ and product lists.
| 2 Califormia Depariment of Public Hesith
| Standard Practice for the testing of VOCs
| (Specificafion 01350),
| 3. NSF/ANSI 140 at the Gold fevel
| 4. Scientific Certiications Sysiems Suslainable
| Choice. {
anwuwmm |
Institute Green Label Program.

Al carpet adhesive should meet 50 gL VOC limit. |

DD ii. Low-Emitting Composie Wood. 1. Provide finish schedhle or X
Mmmmvmﬂmu ms)w(mmuwh

readily avaiable for non-residential ‘composie

meel curent i K jons )

Wmmxurmmmu 2. Provide manwlacturer Revature 10 support

‘Composile Wood (17 CCR 83120 ef seq ). ‘environmental claims of material.
piywood veneer core: 0.05 I&mmmdmm

Hardwood composite core: 0.08 |

Parficle board: 0.09 |

Medium densily Roerboerd: 0.11

Version 2.1, January 26, 2011 Pogesol 10
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GREEN BUILDING
b Comiy
Yes No NIA Measure & Requirement
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BENCHMARK: SPOT GRADING LEGEND SITE PAVING LEGEND

THE ELEVATIONS SHOWN ON THIS SURVEY ARE BASED UPON THE NATIONAL GEODETIC SURVEY
PID HT2484. THAT ELEVATION WAS TAKEM AS 16.07" (VERTICAL DATUM, NAVD 88).

SITE INFORMATION:

ADDRESS: 3308 GRAND AVENUE, OAKIAND, CA 94610

APN: 011-0836-031-00

ZONING: EXISTING ZONING CN-2

FLOOD ZONE: THE PROPERTY UES WITHIN FLOOD ZONE 'X' PER MAP NUMBER
06001C0080G, DATED AUGUST 03, 2009.

AREA SUMMARY:

PARCEL AREA = £3982 SF  {0.09 ACRES)

BUILDING ADDITION MAREA = £797.5 SF

£1,650 SF (0.038 ACRES)
£1,650 SF (0.038 ACRES)
£1,650 SF (0.038 ACRES)
+000.0 SF (0.00 ACRES)
£000.0 SF (0.00 ACRES)

DISTURBED AREA

EXISTING IMPERVIOUS AREA
PROPOSED IMPERVIOUS AREA
EXISTING PERVIOUS AREA
PROPOSED PERVIOUS AREA

[

{NDICATES ELEVATION TO MATCH EXISTING
{NDICATES ELEVATION AT BUILDING FINISHED FLOOR
INDICATES ELEVATION AT TOP OF CONCRETE
INDICATES ELEVATION AT TOP OF CURB
{NDICATES ELEVATION AT FLOW LINE
INDICATES ELEVATION AT BOTTOM OF WALL
INDICATES ELEVATION AT TOP OF WALL
INDICATES ELEVATION AT BOTTOM OF STAIR
INDICATES ELEVATION AT TOP OF STAR
INDICATES ELEVATION AT STORM DRAIN RIM
1.5% DRAINAGE ARROW AND PROPOSED SLOPE
rrm e e ae o EXISTING 1-FT CONTOUR
e} e PROPOSED 1-FT CONTOUR

PROPOSED PCC PAVEMENT — 4" PCC OVER 8" 4B

PROPOSED ASPHALT PAVEMENT PARKING LOT — BATCH
BY SOLS EHGHEER.

12032

] 10 20 30

96.95" GRAPHIC SCALE IN FEET |

STORM DRAIN KEY NOTES

@ PROPOSED STORM DRAN DROP INLET 6" IV OUT (S)=10.56

(Z) PROPOSED STORM DRAN PIPE (67 PVE, 23 LF, S=1.0%)

(3) PROPOSED STORM DRAM DROP INLET 67 INV THRU=10.33

(4) PROPOSED STORM DRAM PIPE (57 PVC, 8 LF, $=1.0%)

(5) PROPOSED STORM DRAN CLEAN-OUT 67 IV THRU=10.25

(6) PROPOSED STORM DRAN PIPE (57 PVC, 25 LF, S=1.0%)

(7) CONMECT T EXISTING STORM DRAN DROP INLET 6 INY. I (#)=10.0¢
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