Oakland City Planning Commission AGENDA

Doug Boxer, Chair
Vien Truong, Vice Chair ‘January 12’ 2011
Michael Colbruno Regular Meeting

Sandra E. Galvez
Vince Gibbs
C. Blake Huntsman
Madeleine Zayas-Mart

MEAL GATHERING 5:15 P.M.

Saigon Restaurant, 326 Frank Ogawa Plaza, Oakland
Open to the public (Members of the public may purchase their own meals if
desired. Consumption of food is not required to attend.)

BUSINESS MEETING 6:00 P.M.

Hearing Room 1, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,
including Open Forum and Director’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair
not necessarily in the order they are listed on the Agenda”. Speakers are generally
limited to two minutes at the discretion of the Chair. Applicants and appellants
are generally limited to five minutes.

The order of items will be determined under "Agenda Discussion™ at the
beginning of the meeting. With the exception of Open Forum, a new item will
not be called after 10:15 p.m., and the meeting will adjourn no later than 10:30
p.m. unless the meeting is extended by the Chair with the consent of a majority
of Commissioners present.

Please check with the Planning Department prior to the meeting regarding
items that may be continued. Any agenda item may be continued, without the
hearing on the matter being opened or public testimony taken, at the discretion
of the Chair. Persons wishing to address the continued item may do so under
Open Forum.

Staff reports for items listed on this agenda will be available by 3:00 p.m.
the Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic Status,
please contact the Oakland Cultural Heritage Survey at 510-238-6879. For other
questions or general information on the Oakland City Planning Commission,
please contact the Community and Economic Development Agency, Planning
and Zoning Division, at 510-238-3941.

f}This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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H. Ogawa Plaza, Oakland, California 94612. Reports are also available at
the Strategic Planning Division on the 3™ floor (Suite 3315), which closes
at5:00 p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com. Select the “Government” tab, scroll
down and click on “Planning & Zoning” (under CEDA), click on “visit the
Boards and Commissions page” under “Planning Commission”. You will need
to ensure that your computer will accept pop-ups from the host site
(oaklandnet.com) and that your computer has a later version of Adobe Acrobat
Reader installed. For further information, please call 510-238-3941.

New web-site staff report
download instructions

If you challenge a Commission decision in court, you will be limited to is-
sues raised at the hearing or in correspondence delivered to the Zoning Di-
vision, Community and Economic Development Agency, at, or prior to, the
hearing. Any party seeking to challenge in court those decisions that are
final and not administratively appealable to the City Council must do so
within ninety (90) days of the date of the announcement of the final
decision,

pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made.

While attending Planning Commission Meetings, parking in the Clay Street
Garage is free. Attendees should see staff at the meeting for validation of
parking tickets.

Applicants or members of the public that plan power point presentations:
Please contact Cheryl Dunaway at cdunaway@oaklandnet.com or 510-238-
2912 or Gwen Brown at gbrown@oaklandnet.com or 510-238-6194 at least
48 hours prior to the meeting.

ROLL CALL

WELCOME BY THE CHAIR

COMMISSION BUSINESS

Agenda Discussion

Director’s Report

Committee Reports

Commission Matters

City Attorney’s Report
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OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are more
than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on
approval of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar
be singled out for separate discussion and vote.

10950 International Boulevard

(047 -5596-004-01)

Request for a Major Conditional Use Permit for a co-location of a
new unmanned wireless telecommunication facility (macro) and

1. Location:
Assessors Parcel Numbers:

Proposal: Regular Design Review to install (6) panel antennas mounted
along the exterior of the Durant Square Water Tower with three (3)
equipment cabinets located inside an existing lease area.

Applicant: T-Mobile West Corporation

Contact Person/ Phone Number:

Owner:
Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Ana Gomez-Abarca

(415) 990-5384

Signature at Durant Square, LLC

CMD10-050

Conditional Use Permit to install a new wireless
telecommunication macro facility and Regular Design Review
to install (6) panel antennas and a new enclosed 11’-6”x20’
equipment shelter cabinet at the ground floor along the “Durant
Square Water Tower”.

Community Commercial

C-40 Community Thoroughfare Commercial Zone

Exempt, Section 15303 of the State CEQA Guidelines; new
construction of small structures, 15301 existing facilities; 15183
Projects consistent with the General Plan or Zoning.

Not Potential Designated Historic Property (PDHP); Survey

rating: X
Service Delivery District: 6
City Council District: VII
Date Filed: 2/23/10

Finality of Decision:

For Further Information:

Appealable to City Council within 10 days
Contact case planner Jose M. Herrera-Preza at (510) 238-3808
or jherrera@oaklandnet.com
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2, Location: 611 E. 20" Street
Assessor’s Parcel Number: 021 -0274-001-00
Proposal: To convert a Mini wireless telecommunications facility into a
Macro facility by installing 7 new antennas at a rooftop facility
containing 9 antennas on a 4-story apartment building.
Applicant/  Michelle Weller/Cortell LLC
Phone Number: (925) 997-1312

Owner: Miller-Ravetti Co.

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Finality of Decision:

For Further Information:

CMD10-202

Major Conditional Use Permit with additional findings for a Macro
facility in a residential zone (OMC Sec. 17.22.080(B),
17.128.070(C), 17.134.020(A)(2)(i));

Regular Design Review with additional findings for a Macro
facility (OMC Sec. 17.22.040, 17.128.080(B), 17.136.040(A)(10))
Mixed Housing Type Residential

R-40 Garden Apartment Residential Zone

Exempt, Section 15301 of the State CEQA Guidelines:

Existing Facilities;

Section 15183 of the State CEQA Guidelines:

Project consistent with a Community Plan, General Plan or Zoning
Non-Historic Property; Survey rating: D3 (minor importance)

I11 — Eastlake/San Antonio

2 — Kernighan

July 22, 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planner 11 at (510) 238-2071

or arose@oaklandnet.com

PUBLIC HEARINGS

AGENDA
January 12, 2011

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development
Agency, at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does
not follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a later
date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in making
a final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each case.

Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the
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announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at
250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so will preclude you from raising such issues during your appeal and/or
in court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.

Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior to the
close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25 copies of
all material should be submitted. Material submitted at least ten days prior to the meeting may be included as part of
the agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that material is
distributed to Commissioners, it should be received by the Commission.

3. Location: 211 Foothill Boulevard Suite B (APN: 020 -0180-001-00)
Proposal: To allow an existing full-service restaurant (“Rockin’ Crawfish”) with
an 11:00 pm closing time to serve beer. The restaurant features a 620
square-feet dining room with a capacity of 65 persons and the site
contains approx. 14 shared parking spaces.
Applicant/Phone Number: Kin Wong (510) 697-3888
Owner: Hoang Ngoc Le
Case File Number: CM10-301
Planning Permits Required: Major Conditional Use Permit with additional findings to allow sale of
alcoholic beverages at a full-service restaurant located on a restricted
street (OMC Sec. 17.38.040(C), 17.38.070, 17.102.210(B)(2),
17.134.020(A)(2)(a)(viii))
General Plan:  Urban Residential
Zoning: C-20 Shopping Center Commercial Zone
Environmental Determination: Exempt, Section 15301 of the State CEQA Guidelines:
Existing Facilities;
Section 15183 of the State CEQA Guidelines:
Projects Consistent with a Community Plan, General Plan, or Zoning
Historic Status: Non-Historic Property; Survey rating: Fd3 (post-1945 or modernized,
potentially minor importance)
Service Delivery District: 11l — Central/Chinatown/Lower Hills
City Council District: 2 - Kernighan
Date Filed: November 19, 2010
Action to be Taken: Decision based on staff report
Finality of Decision: Appealable to City Council within 10 days
For Further Information: Contact case planner Aubrey Rose, Planner Il at (510) 238-2071 or

arose@oaklandnet.com
-
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4. Location:
Proposal:

Contact Person/Phone Number:
Owner:

Case File Number:

Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:
Historic Status:

Service Delivery District:
City Council District:

Finality of Decision:
For Further Information:

460-464 8" Street (APN 001-0201-007-00)

Expand existing Alcoholic Beverage Sales Activity, provide outdoor
seating replacing 3 parking spaces

Trappist Belgian Bier Café, LLC, (925)988-0841

PSAI Old Oakland Associates LLC

CMD10-265

Major Conditional Use Permit to expand a 748 square foot existing
Alcoholic Beverage Sales Activity (bar) into 650 square feet of the
adjacent building space; provide 400 square foot outdoor seating on
paved area currently providing 3 parking spaces adjacent to Old
Oakland parking lot; with Findings of Public Convenience and
Necessity for proximity of Alcoholic Beverage Sales Activities
pursuant to Section 17.102.210 of Oakland Planning Code); Regular
Design Review for outdoor cafe

Central Business District

CBD-P Central Business District-Pedestrian Retail Commercial
Zoning District, S-7 Preservation Combining Zoning District
Categorically Exempt under California Environmental Quality Act
(CEQA) Guidelines Section 15303

Designated Historic Property, Al+ rating, API contributor, highest
importance, Old Oakland Historic District

Metro

3

Appealable to City Council within 10 days

Contact David Valeska at (510) 238-2075 or

dvaleska@oaklandnet.com

5. Location:

Proposal:

Applicant:

Case File Number:

Planning Permits Required:
General Plan:

Zoning:

Environmental Determination:

Service Delivery District:
City Council District:
Action to be Taken:
Finality of Decision:

For Further Information:

From 23" St. in the south, Highway 580 in the north, Webster St. and
lots on or near Broadway in the west, and Brook St., portions of
Valdez St., 27" St., and Harrison St. in the east.

To extend the Broadway Retail Frontage Interim Combining Zone
regulations in Chapter 17.101C until February 15, 2013 or until final
adoption of the Broadway Retail frontage specific plan, whichever
comes first.

Planning Commission

ZT10300

Text Amendments

Community Commercial, Urban Residential, and Mixed Housing Type
D-BR (combined with various base zones)

CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning.”

2

2

Recommendation by the Planning Commission

Final Approval by the City Council

Contact case planner Ed Manasse at (510) 238-7733 or by email:
emanasse@oaklandnet.com

AGENDA
January 12, 2011
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APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a
later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.

COMMISSION BUSINESS

Approval of Minutes: September 15, October 6, November 3, December 1, 2010

Correspondence

City Council Actions

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission's jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of Commissioners present.

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: January 19, 2011
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Case File Number; CMD10-050 January 12,2010

Location: 10950 International Blvd. (See map on reverse)

Asséssors Parcel Numbers: (047 -5596-004-01)

Proposal: Request for a Major Conditional Use Permit for a co-location of a new
unmanned wireless telecommunication facility (macro) and Regular
Design Review to install six (6) panel antennas mounted below the
Durant Square water tower with an enclosed equipment shelter for up
to four (4) cabinets located at street level inside a dedicated equipment
shelter area.
Applicant: T-Mobile West Corp.
Contact Person/ Phone Ana Gomez
Number: (415) 990-5384
Owner: Signature At Durant Square, LLC
Case File Number: CMD10-050
Planning Permits Required: Major Conditional Use Permit to install a new wireless
telecommunication macro facility within 100 of a residential zone
and Regular Design Review to install (6) panel antennas and a new
enclosed 13°x15’ equipment shelter.
General Plan: Community Commercial
Zoning: C-40 Community Thoroughfare Commercial Zone / S-4 Design Review

Combining Zone

Environmental Exempt, Section 15303 of the State CEQA Guidelines; new

Determination: construction of small structures, 15301 existing facilities; 15183
Projects consistent with the General Plan or Zoning.

Historic Status: Not Potential Designated Historic Property (PDHP); Survey rating: X

Service Delivery District: 6
City Council District: VII-Reid
Date Filed: 2/23/10
Finality of Decision: Appealable to City Council within 10 days
Contact case planner Jose M. Herrera-Preza at (510) 238-3808 or

For Further Information: j‘herrera@oaklandnetcom ‘

- SUMMARY

This project would provide for a modification to an existing Macro Telecommunications Facility including (6)
new panel antennas located below the Durant Square water tower and the installation of an enclosed equipment
facility along the surface parking lot of the Durant Square shopping center. The site currently hosts four
telecommunications carriers with a total of 14 existing antennas bringing the new total on onsite antennas to 20.

A Major Conditional Use Permit and Design Review is required for modifications to a Macro
Telecommunications Facilities located within 100” of a residential zone. As detailed below, the project meets all
of the required findings for approval. Therefore, staff recommends approval of the project subject to the attached
conditions of approval.

#1





CITY OF OAKLAND PLANNING COMMISSION

Case File: CMD10-050
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PROJECT DESCRIPTION

The applicant (T-Mobile West Corp.) is proposing to install a total of six (6) wireless telecommunication
panel antennas mounted below the Durant Square water tower and a 13°x15’ enclosed equipment shelter
to house four (4) equipment cabinets, and one (1) GPS antenna mounted to the proposed equipment
shelter. The equipment shelter would be located at ground level along the surface parking lot of Durant
Square shopping center between two existing equipment shelters. The proposed antennas will be textured
to match the existing paint color scheme of the exterior of the water tower (See Attachment A).

PROPERTY DESCRIPTION

The subject property is approximately 9.15 acres, located on the 10000 block of International Blvd. The
subject property encompasses an entire city block between Tucker St (to the west) and Durant Ave (to
the east) within a 100’ of a residential zone. The subject property is surrounded by a mixture of
residential and commercial properties. The subject site is the Durant Square Shopping Center. The
Durant Square Shopping Center currently hosts four telecommunications providers.

GENERAL PLAN ANALYSIS

The subject property is located within the Community Commercial General Plan designation. The
Community Commercial land use classification is intended to identify, create, maintain and enhance
areas suitable for a wide variety of commercial and institutional operations along the city’s major
corridors and in shopping districts or centers. The proposed unmanned wireless telecommunication
facility will not adversely affect or detract from the community commercial and residential
characteristics of the neighborhood. The antennas will be mounted along the existing Durant Square
water tower “legs” and will be textured and painted to match the “legs” thus visual impacts will be
mitigated since the antennas and equipment cabinets will not detract any character from the existing
structure. General Plan Policy N9.9 states that the City encourages that new development respects the
architectural integrity of a building’s original style.

ZONING ANALYSIS

The subject property is located within the C-40 District Thoroughfare Commercial Zone. The C-40 zone
is intended to create, preserve, and enhance areas with a wide range of both retail and wholesale
establishments serving both short and long term needs in convenient locations, and is typically
appropriate along major thoroughfare. The proposal is for a new unmanned wireless telecommunication
facility to be mounted along the Durant Square Water Tower. A major conditional use permit is required
since the project is within 100’ of a residential zone. Staff finds that the proposed application meets the
City of Oakland Telecommunication regulations (see Findings for Approval).

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists the projects that qualify as
categorical exemptions from environmental review. The proposed project is categorically exempt from
the environmental review requirements pursuant to Sec. 15303, new construction of small structures,
15301, alterations to existing facilities, and 15183, projects consistent with the general plan or zoning.
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KEY ISSUES AND IMPACTS

1. Conditional Use Permit

Section 17.16.070 of the City of Oakland Planning Code requires a conditional use permit to install a Macro
Telecommunication facility in the C-40 Zone but is located within the 100’ of a residential zone boundary.
The required findings for a major conditional use permit are listed and included in staff’s evaluation as part
of this report.

2. Project Site

Section 17.128.110 of the City of Oakland Telecommunication Regulations requires that wireless facilities
shall generally be located on designated properties or facilities in the following order of preference:

A. Co-located on an existing structure or facility with existing wireless antennas.
B. City owned properties or other public or quasi-public facilities. :

C. Existing commercial or industrial structures in non-residential zones.

D. Existing commercial or industrial structures in residential zones.

E. Other non-residential uses in residential zones.

F. Residential uses in non-residential zones.

G. Residential uses in residential zones.

*Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.

Since the proposed project involves the co-location of a new unmanned wireless facility on an existing
structure with an existing wireless facility, the proposed development meets the (A) co-located on an
existing structure or facility with existing wireless antennas, therefore a site alternatives analysis is not

required.

3. Project Design

Section 17.128.120 of the City of Oakland Telecommunications Regulations indicates that new wireless
facilities shall generally be designed in the following order of preference:

A. Building or structure mounted antennas completely concealed from view.

B. Building or structure mounted antennas set back from roof edge, not visible from public right-of
way.

C. Building or structure mounted antennas below roof line (facade mount, pole mount) visible from
public right-of-way, painted to match existing structure.

D. Building or structure mounted antennas above roof line visible from public right of-way.

E. Monopoles.

F. Towers.

* Facilities designed to meet an A or B ranked preference do not require site design alternatives analysis.
Facilities designed to meet a C through F ranked preference, inclusive, must submit a site design
alternatives analysis as part of the required application materials. This project is a proposed co-location
and not establishing a new macro facility.
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The project meets design criteria (C) since all 6 panel antennas will be mounted below the Durant Square
Water Tower along the “legs” of the structure. All proposed antennas are to be painted and finished to
match the structure’s “legs” thus minimizing their impacts from the public view. Furthermore, to mitigate
visual impacts the antennas will be mounted at least 87’ above any pedestrian pathway. The associated
equipment cabinets will have no visual impact since the equipment cabinets will be fully enclosed and
located inside a new equipment shelter located between two existing shelters and will be adequately
concealed from the public right of way or immediate neighbors.

4. Project Radio Frequency Emissions Standards

Section 17.128.130 of the City of Oakland Telecommunication Regulations require that the applicant submit
the following verifications including requests for modifications to existing facilities:

a. With the initial application, a RF emissions report, prepared by a licensed professional
engineer or other expert, indicating that the proposed site will operate within the current
acceptable thresholds as established by the Federal government or any such agency who may
be subsequently authorized to establish such standards.

b. Prior to commencement of construction, a RF emissions report indicating the baseline RF
emissions condition at the proposed site.

c. Prior to final building permit sign off, an RF emissions report indicating that the site is actually
operating within the acceptable thresholds as established by the Federal government or any
such agency who may be subsequently authorized to establish such standards.

A RF emissions report, prepared by Hammett & Edison, Inc., Consulting Engineers (Attachment B)
indicated that the proposed project meets the radio frequency (RF) emissions standards as required by the
regulatory agency. The report states that the proposed project will comply with the prevailing standards for
limiting public exposure to radio frequency energy and, therefore, will not cause a significant impact on the
environment. Additionally, staff recommends that prior to the issuance of a final building permit, that the
applicant submits certified RF emissions report stating that the facility is operating within acceptable
thresholds established by the regulatory federal agency. '

CONCLUSION
The proposed project meets all of the required findings for approval. Therefore, staff recommends
approval of the project subject to the attached conditions.
RECOMMENDATIONS: 1. Affirm staff’s environmental determination
2. Approve Conditional Use Permit and Design Review application

CMD10-050 subject to the attached findings and conditions of
approval.

Prepared by:

Jw M. Herrefd-Preza
er|
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Approved by:

Scott Miller ;

Zoning Manager

Approved for forwarding to the
City Planning Commission %@
Eric Angstadt b 7 V4

Deputy Director of
Community & Economic Development Agency

ATTACHMENTS:

A. Project Plans & Photo simulation
B. Hammett & Edison, Inc., Consulting Engineers RF Emissions Report
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FINDINGS FOR APPROVAL

This proposal meets all the required findings under Section 17.134.050, Conditional Use Permit Findings
and Residential Design Review Criteria as set forth below and which are required to approve your
application. Required findings are shown in bold type; reasons your proposal satisfies them are shown in
normal type.

SECTION 17.134.050 — MINOR CONDITIONAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to
harmful effect, if any upon desirable neighborhood character; to the generation of traffic and the
capacity of surrounding streets; and to any other relevant impact of the development. ’

The proposal would provide for the co-location of the six antennas and one 13°x15” equipment shelter
to an existing unmanned macro telecommunications facility located within the Durant square Shopping
Center. The antennas will be mounted along below the Durant Square Water Tower. All antennas will
be painted and finished to match the existing water tower structure, would not adversely affect the
operating characteristic or livability of the subject property or the surrounding area. The facility will be
unmanned and will not create additional vehicular or pedestrian traffic in the area.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposed co-location and design of the unmanned telecommunications facility will provide a
convenient and functional working and living environment and maintain the attractive nature of the
Durant Square Shopping Center. Therefore, it would not affect the general quality and character of the
neighborhood. The macro telecommunications facility will not detract from visual or functional
operations of shopping center.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide an essential service to the community or region.

The proposed development will enhance the successful operation of the surrounding area in its basic
community function and will provide an essential service to the community or region. This will be
achieved by improving the functional use of the site by providing a regional telecommunication facility
for the community and will be available to police, fire, public safety organizations and the general
public.

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN
REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

The proposal conforms with all significant aspects of the design review criteria set forth in Chapter
17.136 of the Oakland Planning Code, as outlined below.

FINDINGS
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E. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable plan or development control map which has been adopted by the City
Council.

The proposal conforms in all significant aspects with the Oakland General Plan and with any other
applicable plan or zoning maps adopted by the City of Oakland. The proposed macro-
telecommunication facility in the Community Commercial General Plan designation will enhance and
improve communication service for a mixture of civic, commercial and residential uses in the area.

17.136.070A — DESIGN REVIEW CRITERIA :

A. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their scale, bulk, height, materials, and textures.

The proposal would modify an existing “macro” telecommunications facility through the addition of (6)
panel antennas and (1) GPS antennas mounted along the existing Durant Square Water Tower structure
and (1) equipments shelter, located along the surface parking lot of the Durant Square shopping center.
The addition of the antennas to the existing structure will not create an increase in height and will match
the existing structure in color, texture and finish materials. All of the new antennas will be flush
mounted above the roof line and setback from the building fagade, the remaining will be mounted along
the “legs’ of the water tower but below the water tank. The antennas will be placed 87’ above the right
of way so it will not be visible from adjacent neighbors or public right of way. The existing exterior
finish materials will match the structure and the location and scale of the addition will be compatible
with the existing facilities. Therefore, the proposal is consistent and well related to the surrounding area
in scale, bulk, height, materials, and textures.

B. The proposed design will protect, preserve, or enhance désirable neighborhood characteristics.

The proposal protects and preserves the surrounding neighborhood context by co-locating additional
wireless telecommunication antennas to an existing facility. The antennas will be painted and textured
to match the structure and be located 87’ above any pedestrian pathway thus mitigating the impact on
the public view and will not have any visual impact. The equipment cabinet would be inside a new
street level equipment shelter, thus will not visually affect adjoining properties.

C. The proposed design will be sensitive to the topography and landscape.

The subject property is on a lot in which topography is not an issue of concern. The location and scale
of the proposal will maintain existing landscaping.

D. Ifsituated on a hill, the design and massing of the proposed building relates to the grade of the
hill. |

This criteria is not applicable to this proposal.

FINDINGS
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E. The proposed design conforms in all significant respects with the Oakland Comprehensive Plan
and with any applicable district plan or development control map which has been adopted by the
City Council.

The proposal conforms with the City of Oakland Comprehensive General Plan meeting specific
General Plan policies and the Supplemental Report and Recommendations on Revisions to the
Citywide Telecommunications Regulations. The proposal will conform to performance standards for
noise set forth in Section 17.143.020 (j) and (k) for decibels levels in residential areas for both day
and nighttime use. The Project conforms to all macro-facility definitions set forth in Section
17.128.050 and meets all design review criteria to minimize all impacts throughout the neighborhood

17.128.070(B) CITY OF OAKLAND TELECOMMUNICATIONS FACILITIES (MACRO)
DESIGN REVIEW CRITERIA ‘ '

1. Antennas should be painted and/or textured to match the existing structure:
The proposed antennas will be painted, textured and finished to match the existing structure thus
minimizing the impacts from public view.

2. Antennas mounted on architecturally significant structures or significant architectural
details of the building should be covered by appropriate casings which are manufactured to
match existing architectural features found on the building:

The proposed antennas will be mounted along the water tower “legs” which will have no affect
on any existing architectural details of the water tower. The antennas will be mounted
approximately 87’ above grade to the centerline of the antennas. The antennas will not be
mounted on any structure that will affect architectural features of existing structure on the
subject property.

3. Where feasible, antennas can be placed directly above, below or incorporated with vertical
design elements of a building to help in camouflaging:
The proposal will utilize the existing structures vertical elements. The “legs” of the water tower
will be used to mount all new antennas maximizing the vertical elements of the structure. All
mounted antennas will be painted and textured to camouflage antennas from public view thus
creating minimal visual impact from street view.

4. Equipment shelters or cabinets shall be screened from the public view by using
landscaping, or materials and colors consistent with surrounding backdrop:
The associated equipment shelters or cabinets will be located along the surface parking lot of the
shopping center inside a dedicated equipment shelter area in between two existing equipment
shelters. The new equipment shelter will be fenced and screened and therefore the exterior of the
structure will not be adversely affected when viewed from the street.

© 5. Equipment shelters shall be consistent with the general character of the area:
The associated equipment shelters or cabinets will be located in between two existing equipment
shelters and therefore the exterior of the water tower structure will not be significantly affected
when viewed from the surrounding area.

6. For antennas attached to the roof, maintain a 1:1 ratio for equipment setback; screen the
antennas to match existing air conditioning units, stairs, or elevator towers; avoid placing
roof mounted antennas in direct line with significant view corridors.
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The proposed antennas will not be attached to a roof. The proposal will utilize an existing
dedicated equipment area located at the rear of a surface parking lot. The new equipment shelter
will be fenced and screened thus prov1d1ng adequate camouflage from public view thus creating
minimal visual impact from street view.

7. That all reasonable means of reducing public access to the antennas and equipment has
been made, including, but not limited to, placement in or on buildings or structures,
fencing, anti-climbing measures and anti-tampering devices.

The antennas will be mounted 87’ above street level and will not be accessible to the public due
to its location. The equipment shelter will be on the street level, in a secured and separated area
from other commercial activities and will not be accessible to the public.

17.128.070 (C) Conditional Use Permit Criteria for Macro Facilities.
In addition to the conditional use criteria listed in Chapter 17.134, the following specific additional
criteria must be met before a conditional use permit can be granted:

1. The project must meet the special design review criteria listed in subsection B of this

Section.
The project meets all special design review criteria, please see findings above.

2. The proposed project must not disrupt the overall community character (Ord. 11904 §
5.01 (part), 1996: prior planmng code § 8507)

The project when viewed in its entirety will benefit the overall community character by co-
locating antennas on a monument sign serving the Durant Square shopplng center and screening
them from public view.

FINDINGS
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FINDINGS
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CONDITIONS OF APPROVAL
CMD10-050

STANDARD CONDITIONS:

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in
the application materials, CMD10-050, and the plans dated November 23rd, 2010 and submitted
on November 23rd, 2010 and as amended by the following conditions. Any additional uses or
facilities other than those approved with this permit, as described in the project description and the
approved plans, will require a separate application and approval. Any deviation from the approved
drawings, Conditions of Approval or use shall required prior written approval from the Director of
City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth
below. This Approval includes: modification to an existing Macro Telecommunications Facility
including (6) new panel antennas located below the Durant Square water tower and the
installation of an enclosed equipment facility along the surface parking lot of the Durant Square
shopping center, under Oakland Planning Code 17.128

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two calendar years
from the approval date, unless within such period all necessary permits for construction or
alteration have been issued, or the authorized activities have commenced in the case of a permit not
involving construction or alteration. Upon written request and payment of appropriate fees
submitted no later than the expiration date of this permit, the Director of City Planning or designee
may grant a one-year extension of this date, with additional extensions subject to approval by the
approving body. Expiration of any necessary building permit for this project may invalidate this
Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes

Ongoing

The project is approved pursuant to the Oakland Planning Code Telecommunications
Regulations only. Minor changes to approved plans may be approved administratively by the
Director of City Planning or designee. Major changes to the approved plans shall be reviewed by
the Director of City Planning or designee to determine whether such changes require submittal and
approval of a revision to the approved project by the approving body or a new, completely
independent permit. '

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit
a) The project applicant shall comply with all other applicable federal, state, regional and/or local
codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works
Agency.

CONDITIONS OF APPROVAL
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b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
automatic extinguishing systems, water supply improvements and hydrants, fire department
access, and vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements,
including but not limited to approved maximum heights and minimum setbacks. Failure to
construct the project in accordance with approved plans may result in remedial reconstruction,
permit revocation, permit modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, conditions or project description relating to the Approvals is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approvals or alter these conditions if it is found that there is
violation of any of the conditions or the provisions of the Planning Code or Municipal Code, or
the project operates as or causes a public nuisance. This provision is not intended to, nor does it,
limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.

6. Signed Copy of the Conditions
With submittal of a demolition, grading, and building permit

A copy of the approval letter and conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification

a) Ongoing The project applicant shall defend (with counsel reasonably acceptable to the City),
indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and their respective
agents, officers, and employees (hereafter collectively called the City) from any claim, action, or
proceeding (including legal costs and attorney’s fees) against the City to attack, set aside, void or
annul this Approval, or any related approval by the City. The City shall promptly notify the
project applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding. The project applicant shall reimburse the City for its reasonable legal costs
and attorney’s fees.

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set aside,
void, or annul this Approval, or any related approval by the City, the project applicant shall
execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations and this condition of approval. This condition/obligation
shall survive termination, extinguishment, or invalidation of this, or any related approval.
Failure to timely execute the Letter Agreement does not relieve the project applicant of any of
the obligations contained in 7(a) above, or other conditions of approval.

CONDITIONS OF APPROVAL
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8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at its
sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each
and every one of the specified conditions, and if any one or more of such conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid conditions consistent with achieving the same purpose and intent of such
Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions
of Approval, shall be available for review at the job site at all times.

11. Operational
Ongoing.
Noise levels from the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the
Oakland Municipal Code. If noise levels exceed these. standards, the activity causing the noise shall
be abated until appropriate noise reduction measures have been installed and compliance verified
by the Planning and Zoning Division and Building Services.

PROJECT SPECIFIC CONDTIONS:

12. Sinking Fund For Facility Removal or Abandonment.

Prior to the issuance of building permit.

The applicant shall provide proof of the establishment of a sinking fund to cover the cost of
removing the facility if it is abandoned within a prescribed period. The word “abandoned” shall
mean a facility that has not been operational for a six (6) month period, except where non-
operation is the result of maintenance of renovation activity pursuant to valid City permits. The
sinking fund shall be established to cover a two-year period, at a financial institution approved by
the City’s Office of Budget and Finance. The sinking fund payment shall be determined by the
Office of Budget and Finance and shall be adequate to defray expenses associated with the
removal of the telecommunication facility.

13. Emissions Report
Prior to a final inspection

The applicant shall provide an RF emissions report to the City of Oakland Zoning Division
indicating that the site is actually operating within the acceptable thresholds as established by the
Federal government or any such agency that may be subsequently authorized to establish such
standards.

CONDITIONS OF APPROVAL
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:  SAN FRANCISCO

T-Mobile West Corp. < Proposed Base Station (Site No. BA52637A)
1698 Tucker Street « Oakland, California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of T-Mobile
West Corp., a personal wireless telecommunications carrier, to evaluate the base station (Site No.
BAS52637A) proposed to be located at 1698 Tucker Street in Oakland, California, for compliance with
appropriate guidelines limiting human exposure to radio frequency (“RF”) electromagnetic fields.

Prevailing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. In Docket 93-62, effective October 15,
1997, the FCC adopted the human exposure limits for field strength and power density recommended
in Report No. 86, “Biological Effects and Exposure Criteria for Radiofrequency Electromagnetic
Fields,” published in 1986 by the Congressionally chartered National Council on Radiation Protection
and Measurements (“NCRP”). Separate limits apply for occupational and public exposure conditions,
with the latter limits generally five times more restrictive. The more recent standard, developed by the
Institute of Electrical and Electronics Engineers and approved as American National Standard
ANSI/IEEE (C95.1-2006, “Safety Levels with Respect to Human Exposure to Radio Frequency
Electromagnetic Fields, 3 kHz to 300 GHz,” includes similar exposure limits. A summary of the
FCC’s exposure limits is shown in Figure 1. These limits apply for continuous exposures and are
intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

The most restrictive FCC limit for exposures of unlimited duration to radio frequency energy for
several personal wireless services are as follows:

Personal Wireless Service Approx. Frequency Occupational Limit Public Limit
Broadband Radio (“BRS™) 2,600 MHz 5.00 mW/cm?2  1.00 mW/cm?
Advanced Wireless (“AWS”) 2,100 5.00 1.00
Personal Communication (“PCS”) 1,950 5.00 1.00
Cellular Telephone 870 2.90 0.58
Specialized Mobile Radio (“SMR”) 855 2.85 0.57
Long Term Evolution (“LTE”) 700 2.33 0.47
[most restrictive frequency range] 30-300 1.00 0.20

General Facility Requirements

Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
“channels”) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The
transceivers are often located at ground level-and are connected to the antennas by coaxial cables
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i T-Mobile West Corp. « Proposed Base Station (Site No. BA52637A)
1698 Tucker Street - OQakland, California

about 1 inch thick. Because of the short wavelength of the frequencies assigned by the FCC for
wireless services, the antennas require line-of-sight paths for their signals to propagate well and so are
installed at some height above ground. The antennas are designed to concentrate their energy toward
the horizon, with very little energy wasted toward the sky or the ground. Along with the low power of
such facilities, this means that it is generally not possible for exposure conditions to approach the
maximum permissible exposure limits without being physically very near the antennas.

Computer Modeling Method

The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure2 attached describes the calculation
methodologies, reflecting the facts that a directional antenna’s radiation pattern is not fully formed at
locations very close by (the “near-field” effect) and that at greater distances the power level from an
energy source decreases with the square of the distance from it (the “inverse square law”). The
conservative nature of this method for evaluating exposure conditions has been verified by numerous
field tests.

Site and Facility Description

Based upon information provided by T-Mobile, including drawings by Streamline Engineering and
Design, Inc., dated June 13, 2009, it is proposed to mount six RFS Model APX16DWV-16DWVS
directional panel antennas on the water tower located at 1698 Tucker Street in Oakland. The antennas
would be mounted with 2° downtilt at an effective height of about 105 feet above ground and would
be oriented toward 100°T, 220°T, and 335°T, to provide service in all directions. The maximum
effective radiated power in any direction would be 1,640 watts, representing simultaneous operation at
600 watts for PCS and 1,040 watts for AWS operations.

Presently located on the water tower are similar antennas for use by Verizon Wireless, Sprint Nextel,
AT&T Mobility, and MetroPCS, other wireless telecommunications carriers. For the limited purposes
of this study, the transmitting facilities of those carriers are assumed to be as follows:

Carrier Service Maximum ERP Antenna Model Height

Verizon PCS 640 watts Antel BXA185063/12 101 ft
Cellular 1,200 Antel BXA80063/8 101
LTE 400 Antel BXA70063/8 101

Sprint Nextel  SMR 1,500 Andrew DB844G65 80%2

AT&T PCS 1,500 } .

MetroPCS PCS 1,890 Kathrein 742-213 60

m" HAMMETT & EDISON, INC.
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‘ T-Mobile West Corp. » Proposed Base Station (Site No. BA52637A)
1698 Tucker Street - Oakland, California

Study Results

For a person anywhere at ground, the maximum ambient RF exposure level due to the proposed
T-Mobile operation by itself is calculated to be 0.00013 mW/cm2, which is 0.013% of the applicable
public limit. The maximum calculated cumulative level at ground, for the simultaneous operation of
all five carriers, is 0.80% of the public exposure limit; the maximum calculated cumulative level at
any nearby building” is 1.4% of the applicable public limit. It should be noted that these results
include several “worst-case” assumptions and therefore are expected to overstate actual power density

levels.

Recommended Mitigation Measures

Due to their mounting location, the T-Mobile antennas would not be accessible to the general public,
and so no mitigation measures are necessary to comply with the FCC public exposure guidelines.
To prevent occupational exposures in excess of the FCC guidelines, no access within 2 feet directly in
front of the antennas themselves, such as might occur during maintenance work on the tower, should
be allowed while the base station is in operation, unless other measures can be demonstrated to ensure
that occupational protection requirements are met. Posting explanatory warning signs' at the access
ladder and at the antennas, such that the signs would be readily visible from any angle of approach to
persons who might need to work within that distance, would be sufficient to meet FCC-adopted
guidelines. Similar measures should already be in place for the other carriers at the site; applicable
keep-back distances for those carriers have not been determined as part of this study.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that the base
station proposed by T-Mobile West Corp. at 1698 Tucker Street in Oakland, California, will comply
with the prevailing standards for limiting public exposure to radio frequency energy and, therefore,
will not for this reason cause a significant impact on the environment. The highest calculated level in
publicly accessible areas is much less than the prevailing standards allow for exposures of unlimited
duration. This finding is consistent with measurements of actual exposure conditions taken at other
operating base stations. Posting of explanatory signs is recommended to establish compliance with
occupational exposure limitations.

*

Located at least 50 feet away, based on aerial photographs from Google Maps.

f  Warning signs should comply with OET-65 color, symbol, and content recommendations. Contact information
should be provided (e.g., a telephone number) to arrange for access to restricted areas. The selection of language(s)
is not an engineering matter, and guidance from the landlord, local zoning or health authority, or appropriate
professionals may be required.
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‘ T-Mobile West Corp. - Proposed Base Station (Site No. BA52637A)
1698 Tucker Street « Oakland, California

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2011. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where
noted, when data has been supplied by others, which data he believes to be correct.

William F. Hammétt, P.E.

January 5, 2010
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. FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological -
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields (f'is frequency of emission in MHz)
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MHz) (V/m) (A/m) (mW/cm?)
03- 134 614 614 1.63 1.63 100 100
134- 3.0 614  823.8/f 1.63 2.19/f 100 180/F
3.0- 30 1842/ 823.8/f 489/f  219/f 000/ £ 180/F
30 - 300 614 27.5 0.163 0.0729 1.0 0.2
300 - 1,500 354F  L5Nf VNE/106  f/238 300 1500
1,500 — 100,000 137 61.4 0.364 0.163 5.0 1.0
10007 / Occupational Exposure
~ 1007 PCS
&33‘ %’ § 10— Cell
Public Exposure
] i i 1 i i
0.1 1 10 100 100 10* 10°
Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.

3&% HAMMETT & EDISON, INC. FCC Guidelines

¢ CONSULTING ENGINEERS
S5 SAN FRANCISCO Figure 1
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RFR.CALC™ Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.

180  0.1xP,,

X , inMW/em?2,
Opw 7mxD xh

For a panel or whip antenna, power density S =

0.1x16xmyxP,,
7t x h?
where Ogw = half-power beamwidth of the antenna, in degrees, and

Pnet net power input to the antenna, in watts,
D = distance from antenna, in meters,

, inMW/em2,

and for an aperture antenna, maximum power density Smax =

h = aperture height of the antenna, in meters, and

n = aperture efficiency (unitless, typically 0.5-0.8).
The factor of 0.1 in the numerators converts to the desired units of power density.
Far Field.
OET-65 gives this formula for calculating power density in the far field of an individual RF source:

56 x1. RFF’ :
power density S = 2.56x1.64 x100 . xERP , inMW/em2,
4xmxD

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

HAMMETT & EDISON, INC.

CONSULTING ENGINEERS ~ Methodology
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Oakland City Planning Commission STAFF REPORT

Case File Number CMD10202

January 12, 2011

Location:
Assessor’s Parcel Number:
Proposal:

Applicant /
Phone Number:

Owner:
Planning Permits Required:

General Plan:
Zoning:
Environmental
Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Staff Recommendation:
Finality of Decision:

For Further Information:

611 E. 20" St.

021 -0274-001-00

To convert a Mini wireless telecommunications facility into a Macro
facility by installing 7 new antennas at a facility containing 9
antennas located on a 4-story apartment building rooftop.

Michelle Weller/Cortell LLC

(925) 997-1312

Miller-Ravetti Co.

Major Conditional Use Permit with additional findings for a Macro
facility in a residential zone (OMC Sec. 17.22.080(B),
17.128.070(C), 17.134.020(A)(2)(1));

Regular Design Review with additional findings for a Macro facility
(OMC Sec. 17.22.040, 17.128.080(B), 17.136.040(A)(10))

Mixed Housing Type Residential

R-40 Garden Apartment Residential Zone

Exempt, Section 15301 of the State CEQA Guidelines:

Existing Facilities;

Section 15183 of the State CEQA Guidelines:

Project consistent with a Community Plan, General Plan or Zoning
Non-Historic Property; Survey rating: D3 (minor importance)

11

2 — Kernighan

July 22, 2010

Approve with conditions

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planner II at (510) 238-2071
or arose(oaklandnet.com

SUMMARY

The applicant Ms. Michelle Weller/Cortell LLC (for: Clearwire) on behalf of the property owner Miller-
Ravetti Co. requests Planning Commission approval of a Major Conditional Use Permit and Regular
Design Review each with additional findings to convert a Mini wireless telecommunications facility into a
Macro facility by installing 7 new antennas at a facility containing 9 antennas on a 4-story apartment

building rooftop.

Staff recommends approval of the requested permits, subject to the Findings for Approval and Conditions of

Approval.

#2





CITY OF OAKLAND PLANNING COMMISSION
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Case File Number CMD10202 Page 3
PROPERTY DESCRIPTION

The property is a corner lot measuring 150-feet in width by 60-feet in depth. The lot contains a four-story
stucco apartment building (three stories over a garage). The building measures 45-feet in height with a
parapet along the roofline of the facade that varies in height, two-foot on average. The site is located on a
hilltop that slopes downward to the west towards Park Boulevard and E. 18" S$t. The rooftop contains a
penthouse (10-feet in height) and four light wells (3.5-feet in height) at center. Access to the rooftop is
provided through the penthouse which is kept locked. The property contains a Mini wireless
telecommunications facility located on the building rooftop consisting of nine antennas and related
equipment including equipment cabinets at six-feet in height. Antenna apparatus measure up to nine-feet in
height; antennas and equipment cabinets are not screened but are set back from the roofline.

PROJECT DESCRIPTION

The proposal is to install seven (7) new antennas at the rooftop facility to total sixteen (16) antennas. The
project would convert the Mini wireless telecommunications facility into a Macro facility (more than twelve
antennas constitutes a Macro facility under the Telecommunications Ordinance). New antennas would
consist of three panel antennas and four microwave antennas (known as internet services exchange points,
three of which would be installed at a later date). Additionally, one new equipment cabinet would be
installed at the rooftop; the cabinet would be locked. Related equipment would consist of power cables
attached to the roof. Antennas would be installed by attachment to the inside of new 5.5-foot tall screening
attached to the tops of two existing light wells. The new screening would match the color, texture, and trim
of the existing building exterior; the antennas would therefore be completely concealed. The 5.5-foot tall
equipment cabinet would not be concealed but would not be visible from the public right-of-way fronting
the building.

GENERAL PLAN ANALYSIS

The property is located in a Mixed Housing Type Residential area of the General Plan. The intent of the
area is: “To create, maintain, and enhance residential areas typically located near the City s major
arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and
neighborhood businesses where appropriate.” The proposal to expand a telecommunications facility
would enhance an essential civic service in a residential district while ensuring it is reasonably
concealed. The project therefore conforms to the area’s intent and to the following Objective of the
LUTE:

CIVIC AND INSTITUTIONAL USES.
Objective N2
Encourage adequate civic, institutional, and educational facilities located within Oakland,

appropriately designed and sited to serve the community.

Staff finds the proposal to be in conformance with the General Plan.

ZONING ANALYSIS

The project requires a Major Conditional Use Permit and a Regular Design Review (non-residential) each
with additional telecommunications findings because it features the expansion of a wireless





Oakland City Planning Comimission January 12, 2011

Case File Number CMD10202 Page 4

telecommunications facility located within a residential zone. The review ensures the expanded facility
would not generate negative aesthetic impacts to the neighborhood. The property is located in the R-40
Garden Apartment Residential Zone. The intent of the R-40 Zone: “to create, preserve, and enhance
areas containing a mixture of single- or two-family dwellings and garden apartments in spacious settings
Jfor urban living, and is typically appropriate to attractive areas of existing lower medium density
residential development.” The proposal meets the Telecommunications Regulations for Site Location
and Design Preferences, for locating on a building with an existing wireless telecommunications facility
where antennas would be setback from the roof edge and concealed and thus not visible from the public
right-of-way. Site alternatives and design analyses are therefore not required.

Staff finds the proposal to be consistent with the Planning Code.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines categorically exempts specific types of
projects from environmental review. Section 15301(e) of the State CEQA Guidelines exempts project
involving additions to existing facilities or structures. The proposal to install seven wireless
telecommunications antennas and one equipment cabinet at a rooftop facility containing nine antennas and
equipment cabinets meet this description: the project would constitute a minor addition, only. The project is
therefore exempt from environmental review.

KEY ISSUES AND IMPACTS

The new antennas and related equipment would not be visible from the public right-of-way or otherwise;
therefore, there are no outstanding issues and staff supports the proposal.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit and Regular Design
Review subject to the attached Findings, two (2) sets of Additional
Findings for Telecommunications Facilities, and Conditions.





Oakland City Planning Commission

January 12, 2011

Case File Number CMDI10202

Approved by: / \
N D 2 )
oVl 2%
SCOTT MILLER
Zoning Manager
Community and Economic Development Agency

Approved for forwarding to the
City Planning Commission:
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ERIC ANGSTADT w4

Deputy Director
Community and Economic Development Agency

ATTACHMENTS:

A. Findings for Approval
Conditions of Approval

Plans

Applicant’s Photo-Simulations
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Page 5

Prepared by:

AUBREY ROSE 7
Planner II
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Attachment A: Findings for Approval

This proposal meets the required findings under Conditional Use Permit Procedure/General Use Permit
Criteria (OMC Sec. 17.134.050), Telecommunications Regulations/Conditional Use Permit Criteria for
Macro Facilities (OMC Sec. 17.128.080(C)), Design Review Procedure/Regular Design Review Criteria
(OMC Sec. 17.136.040(B)) and Telecommunications Regulations/Design Review Criteria for Macro
Facilities (OMC Sec. 17.128.080(B)). as set forth below. Required findings are shown in bold type;
explanations as to why these findings can be made are in normal type.

GENERAL USE PERMIT CRITERA (OMC SEC. 17.134.050)

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development

The project requires a Major Conditional Use Permit with additional telecommunications findings because
it features the expansion of a wireless telecommunications facility located within a residential zone. The
review ensures the expanded facility will be compatible with the neighborhood. The property is located in
the R-40 Garden Apartment Residential Zone. The intent of the R-40 Zone: “to create, preserve, and
enhance areas containing a mixture of single- or two-family dwellings and garden apartments in
spacious settings for urban living, and is typically appropriate to attractive areas of existing lower
medium density residential development.” The proposal to expand a wireless telecommunications
facility located on a rooftop not accessible to the public will enhance this essential civic service without
negatively impacting the community.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive
as the nature of the use and its location and setting warrant

The antennas will be concealed and one new equipment cabinet will not be visible from the public right-
of-way fronting the property.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide an essential service to the community or region

The project will enhance an essential civic service.

D. That the proposal conforms to all applicable regular design review criteria set forth in the
regular design review procedure at Section 17.136.050

This finding is met as described in a following section of this attachment.

E. For proposals involving a One- or Two-Family Residential Facility: If the conditional use
permit concerns a regulation governing maximum height, minimum yards, or maximum lot
coverage or building length along side lot lines, the proposal also conforms with at least one of the
following criteria:

1. The proposal when vie yact abutting residences to the
side, rear, or directly acr i, view blockage and privacy to a

ATTACHMENT A po oo oo dpproval
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degree greater than that which would be possible if the residence were built according to the
applicable regulation, and, for conditional use permits that allow height increases, the propesal
provides detailing, articulation or other design treatments that mitigate any bulk created by the
additional height; or

2. At least sixty (60) percent of the lots in the immediate context are already developed and the
proposal would not exceed the corresponding as-built condition on these lots, and, for conditional
use permits that allow height increases, the proposal provides detailing, articulation or other
design treatments that mitigate any bulk created by the additional height. The immediate context
shall consist of the five (5) closest lots on each side of the project site plus the ten (10) closest lots on
the opposite side of the street; however, the Director of City Planning may make an alternative
determination of immediate context based on specific site conditions. Such determination shall be
in writing and included as part of any decision on any conditional use permit.

This finding is not applicable; the project does not involve a single-family home or duplex.

F. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan or development control map which has
been adopted by the Planning Commission or City Council.

The property is located in a Mixed Housing Type Residential area of the General Plan. The intent of the
area is: “To create, maintain, and enhance residential areas typically located near the City s major
arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and
neighborhood businesses where appropriate.” The proposal to expand a telecommunications facility
would enhance an essential service in a residential district while ensuring it is reasonably concealed. The
project therefore conforms to the area’s intent and to the following Objective of the LUTE:

CIVIC AND INSTITUTIONAL USES.

Objective N2

Encourage adequate civic, institutional, and educational facilities located within Oakland,
appropriately designed and sited to serve the community.

Staff finds the proposal to be in conformance with the General Plan.
CONDITIONAL USE PERMIT CRITERIA FOR MACRO FACILITIES (OMC SEC.

17.128.080(C))
1. The project must meet the special design review criteria listed in subsection B of this section.

This finding is met in the following section of the Attachment.
2. The proposed project must not disrupt the overall community character.

The antennas will be concealed and one new equipment cabinet will not be visible from the public right-
of-way fronting the property; the development will not be or audible.

REGULAR DESIGN REVIEW CRITERIA - NONRESIDENTIAL (OMC SEC. 17.136.050(B))

1. That the proposal will help achieve or maintain a group of facilities which are well related to one
another and which, when taken together, will result in a well-composed design, with consideration
given to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances;
the relation of these factors to other facilities in the vicinity; and the relation of the proposal to the
total setting as seen from key points in the surrounding area. Only elements of design which have

Findings for Approval





Oakland City Planning Commission January 12, 2011

Case File Number CMD10202 Page 8

some significant relationship to outside appearance shall be considered, except as otherwise
provided in Section 17.136.060;

The proposal requires a Regular Design Review (non-residential) with additional findings to expand a
telecommunications facility located in a residential zone. The review ensures the expanded facility will not
generate negative aesthetic impacts to the neighborhood. The development will take advantage of a
rooftop location and existing building appurtenances so that antennas will be completely concealed

and one equipment cabinet will not be visible from the public right-of-way fronting the property.

2. That the proposed design will be of a quality and character which harmonizes with, and serves
to protect the value of, private and public investments in the area;

The design will be concealed and therefore will not detract from the aesthetic quality of surrounding
urban form.

3. That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development control
map which have been adopted by the Planning Commission or City Council.

The proposed design conforms to the General Plan as described in a previous section of this
Attachment.

DESIGN REVIEW CRITERIA FOR MACRO FACILITIES (OMC SEC. 17.128.080(B))
1. Antennas should be painted and/or textured to match the existing structure.

Antennas will be installed by attachment within new screening that will be painted and textured to match
the apartment building.

2. Antennas mounted on architecturally significant structures or significant architectural detail of
the building should be covered by appropriate casings which are manufactured to match existing

architectural features found on the building.

The antennas will be concealed within screening attached to the top of light wells located at the center of
the rooftop. Screening will be painted and textured to match the apartment building.

3. Where feasible, antennas can be placed directly above, below or incorporated with vertical
design elements of a building to help in camouflaging.

The antennas will be concealed within screening attached to the top of light wells located at the center of
the rooftop.

4. Equipment shelters or cabinets shall be screened from the public view by using landscaping, or
materials and colors consistent with surrounding backdrop or placed underground or inside

existing facilities or behind screening fences.

One equipment shelter will be installed on a four-story building’s rooftop and will not be visible from the
public right-of-way fronting the property.

5. Equipment shelters or cabinets shall be consistent with the general character of the area.

Findings for Approval





Oakland City Planning Commission January 12, 2011

Case File Number CMD10202 Page 9

One equipment cabinet will not be visible from the public right-of-way fronting the property and other
taller equipment cabinets are already located on the building’s rooftop.

6. For antennas attached to the roof, maintain a 1:1 ratio (example: ten feet high antenna requires
ten feet setback from facade) for equipment setback; screen the antennas to match existing air
conditioning units, stairs, or elevator towers; avoid placing roof mounted antennas in direct line
with significant view corridors.

This finding is met; antennas will measure less than nine feet in height but will be set back from the
roofline more than twenty feet in horizontal distance.

7. That all reasonable means of reducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or structures, fencing, anti-
climbing measures and anti-tampering devices.

The antennas and equipment will be located on the rooftop of a private four-story building with an
existing wireless telecommunications facility. Rooftop access is obtained through a penthouse which is
kept locked. Antennas will be attached inside of existing light wells that measure nine-feet in height.
The equipment cabinet will be locked.

Findings for Approval
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Attachment B: Conditions of Approval

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in
the application materials and the plans submitted to the City on July 22, 2010 (application) and
November 1, 2010 (revised plans), and as amended by the following conditions. Any additional
uses or facilities other than those approved with this permit, as described in the project description
and the approved plans, will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall require prior written approval from the
Director of City Planning or designee.

b) This action by the Planning Commission (“this Approval”) includes the approvals set forth below.
This Approval includes conversion of a Mini wireless telecommunications facility into a Macro
facility by installing 7 new antennas at a facility containing 9 antennas.

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire two (2) years from the
approval date, unless within such period all necessary permits for construction or alteration have
been issued, or the authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon writlen request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Director of City Planning or designee may grant a one-
year extension of this date, with additional extensions subject to approval by the approving body.
Expiration of any necessary building permit for this project may invalidate this Approval if the said
extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may
be approved administratively by the Director of City Planning or designee. Major changes to the
approved plans shall be reviewed by the Director of City Planning or designee to determine whether
such changes require submittal and approval of a revision to the approved project by the approving
body or a new, completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works
Agency. Compliance with other applicable requirements may require changes to the approved
use and/or plans. These changes shall be processed in accordance with the procedures contamed
in Condition of Approval #3.

b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
automatic extinguishing systems, water supply improvements and hydrants, fire department
access, elevated walking pathways, safety railings, emergency access and lighting.

R - B . oo

5. Conformance to Apr s or Revocation

ATTACHMENT B Conditions of Approval
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Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be

abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) Violation of any term, Conditions of Approval or project description relating to the Conditions

of Approval is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of
Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter these conditions
of approval if it is found that there is violation of any of the Conditions of Approval or the
provisions of the Planning Code or Municipal Code, or the project operates as or causes a public
nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever the ability
of the City to take appropriate enforcement actions. The project applicant shall be responsible for
paying fees in accordance with the City’s Master Fee Schedule for inspections conducted by the
City or a City-designated third-party to investigate alleged violations of the Conditions of
Approval.

6. Signed Copy of the Conditions of Approval
A copy of the approval letter and Conditions of Approval shall be signed by the property owner,
notarized, and submitted with each set of permit plans to the appropriate City agency for this project.

T

Indemnification
Ongeing

d.

To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to
the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective
agents, officers, and employees (hereafter collectively called City) from any hability, damages,
claim, judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal
costs, attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or
costs) (collectively called “Action™) against the City to attack, set aside, void or annul, (1) an
approval by the City relating to a development-related application or subdivision or (2)
implementation of an approved development-related project. The City may elect, in its sole
discretion, to participate in the defense of said Action and the applicant shall reimburse the City
for its reasonable legal costs and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter of Agreement with the City, acceptable to the Office of the City
Attorney, which memorializes the above obligations. These obligations and the Letter of
Agreement shall survive termination, extinguishment or invalidation of the approval. Failure to
timely execute the Letter of Agreement does not relieve the applicant of any of the obligations
contained in this condition or other requirements or Conditions of Approval that may be imposed
by the City.

8. Compliance with Conditions of Approval

Ongoing

The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at its sole

cost and expense, and subject to review and approval of the City of Oakland.

9.

Severability

Conditions of Approval
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Ongoing

Approval of the project would not have been granted but for the applicability and validity of each
and every one of the specified Conditions of Approval, and if one or more of such Conditions of
Approval is found to be invalid by a court of competent jurisdiction, this Approval would not have

been granted without requiring other valid Conditions of Approval consistent with achieving the
same purpose and intent of such Approval.

10. Landscape Maintenance.
Ongoing
All new landscaping shall be permanently maintained in good growing condition and, whenever

necessary, replaced with new plant materials to ensure continued compliance with applicable
landscaping requirements.

11. Operational Noise-General
Ongoing.
Noise levels from the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the
Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall
be abated until appropriate noise reduction measures have been installed and compliance verified by
the Planning and Zoning Division and Building Services (see also condition #30).

PROJECT SPECIFIC CONDITIONS FOR TELECOMMUNICATIONS FACILITIES

12. Sinking Fund For Facility Removal Or Abandonment
Prior to the issuance of building permit.
The applicant shall provide proof of the establishment of a sinking fund to cover the cost of removing
the facility if it is abandoned within a prescribed period. The word “abandoned” shall mean a facility
that has not been operational for a six (6) month period, except where non-operation is the result of
maintenance of renovation activity pursuant to valid City permits. The sinking fund shall be
established to cover a two-year period, at a financial institution approved by the City’s Office of
Budget and Finance. The sinking fund payment shall be determined by the Office of Budget and
Finance and shall be adequate to defray expenses associated with the removal of the
telecommunication facility.

13. Emissions Report
Prior to a final inspection
The applicant shall provide an RF emissions report to the City of Oakland Zoning Division indicating
that the site is actually operating within the acceptable thresholds as established by the Federal
government or any such agency that may be subsequently authorized to establish such standards.

APPROVED BY:
City Planning Commission: (date) (vote)

Conditions of Approval
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STAFF REPORT
January 12, 2011

Oakland City Planning Commission
Case File Number CM10301

Location: 211 Foothill Boulevard, Suite B
Assessor’s Parcel Number: 020 -0180-001-00
Proposal: To allow an existing full-service restaurant (“Rockin’ Crawfish™)

Applicant/Phone Number:

Owner:
Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Finality of Decision:

For Further Information:

with an 11:00 pm closing time to serve beer and sake. The restaurant
features a 620 square-feet dining room with a capacity of approx. 65
persons and the 3-unit commercial site contains approx. 14 shared
parking spaces.

Mr. Kin Wong (510) 697-3888

Wan K. Chow

CM10301

Major Conditional Use Permit with additional findings to allow sale
of alcoholic beverages at a full-service restaurant located on a
restricted street (OMC Sec. 17.38.040(C), 17.38.070,
17.102.210(B)(2), 17.134.020(A)(2)(a)(vii1))

Urban Residential

C-20 Shopping Center Commercial Zone

Exempt, Section 15301 of the State CEQA Guidelines:

Existing Facilities (operation of existing private facilities);

Section 15183 of the State CEQA Guidelines:

Projects Consistent with a Community Plan, General Plan, or Zoning
Non-Historic Property; Survey rating: Fd3 (post-1945 or modernized,
potentially minor importance)

11

2 — Kernighan

November 19, 2010

Approve with conditions

Appealable to City Council within 10 days

Contact case planner Aubrey Rose at (510) 238-2071 or

aroseg(aoaklandnel.com

SUMMARY

The applicant Mr, Kin Wong on behalf of the property owner Wan K. Chow requests Planning Commission
approval of one Major Conditional Use Permit with one set of additional findings to allow a full-service restaurant
(“Rockin Crawfish’ ™) with an 11:00pm closing time to serve beer and sake. The proposal requires Planning
Commission review because the request involves a restaurant serving alcoholic beverages on a restricted street
(Foothill Boulevard), pursuant to OMC Sec. 17.102.210(B)(2).

Staff recommends approval of the requested permits, subject to the attached Findings for and Conditions of
Approval.

#3
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Case File:
Applicant:
Address:
Zone:

500 750 1,000

CM10-301

Kin Wong

211 Foothill Boulevard Suite B
C-20
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PROPERTY DESCRIPTION

The property is a corner lot located at the intersection of Foothill Boulevard and 2" Avenue. The lot is square
and measures 100-feet on cach side. It contains a L-shaped commercial building constructed in 1958 facing a
corner parking lot. The building contains an upper story on the east side, only, accessible from Foothill Blvd.
The lower fagade facing the parking lot contains extensive glazing. The parking lot contains approximately
fourteen stalls as well as one curb cut on each street frontage. The building’s ground level contains the subject
restaurant at the east side and a laundromat at the west (2™ Avenue) side. The upper floor 1s vacant and most
recently contained a travel agency office. The restaurant features a 620 square-feet dining room with two exits
and has a capacity of approximately 65 persons. All three units contain business signage: the restaurant contains a
cabinet sign with mternal illumination and a mural above that with direct illumination, the laundromat contains
a similarly-sized cabinet sign, and the vacant office space contains awning and business signage from the last
commercial tenant facing Foothill Boulevard. There is some litter and graffiti at the site particularly on the
north side of the building facing Foothill Boulevard and at a landscaped area located there.

The surrounding area primarily contains mixed housing including senior housing as well as churches and
commercial establishments. To the north toward Lake Merritt are a restaurant and City tennis courts; to the
east toward East 18" Street are commercial establishments including the Merritt Restaurant & Bakery and
Lucky store; to the west is International Boulevard which includes other restaurants and various establishments.

BACKGROUND

CEDA Code Compliance was contacted in 2010 regarding the complex for “trash and debris.” Inspection staff
visited the site and noted the violation as well as sale of alcoholic beverages (beer and sake) at the restaurant.
Zoning staff was notified and confirmed proper City Zoning approval had not been granted (Major Conditional
Use Permit). Zoning staff verified the State of California Department of Alcoholic Beverages Control (ABC)
issued the #41 license (all-ages restaurant with beer and wine) in approximately May of 2009. Staff
communicated this to the ABC and discovered City staff had signed an ABC Zoning Affidavit indicating in
error no Conditional Use Permit was required. The business owner was contacted and applied for a
Conditional Use Permit. Staff informed the applicant that alcoholic beverages could not be sold until an
approval was obtained to which the applicant agreed. Staff has not requested the ABC rescind its approval
while an application is pending. The Department will attempt to eliminate the likelihood of a recurrence by
limiting review of ABC Zoning Affidavits to two staff alcohol-case planners. The Code Compliance case has
since been abated and draft Conditions of Approval ensure the site would be kept free of litter.

PROJECT DESCRIPTION

The proposal would provide for sale of beer and sake at a full-service restaurant that closes at 11:00 pm. The
project would allow the establishment to utilize a #41 license from the ABC which is for beer and wine as in
conjunction with a restaurant where minors are allowed. The license is an original as opposed to a transfer
from within or outside of the City. Draft Conditions of Approval would regulate hours of operation, noise, and
site maintenance.

GENERAL PLAN ANALYSIS

The project site is located in an Urban Residential area under the General Plan’s Land Use & Transportation
Element (LUTE). The Intent of this classification is: “to create, maintain, and enhance areas of the City that
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are appropriate for multi-unit, mid-rise or high-rise residential structures in locations with good access to
transportation and other services.” The proposal conforms to this Intent and to the following Industry and
Commerce Goal and Policy of the LUTE:

e (’reate and maintain a favorable business climate in Oakland

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts.

Staff finds a restaurant to be an appropriate use for an arterial running through a higher density residential area.
Staff is aware that restaurants often rely on ancillary service of alcoholic beverages to encourage patronage.

ZONING ANALYSIS

The project requires a Major Conditional Use Permit for the restaurant to serve beer and sake due to the fact that
the property is located on Foothill Boulevard, a ‘restricted street’ under the Planning Code. Sale of alcoholic
beverages is generally permitted by-right in full-service restaurants under the Planning Code, with the
exception of certain restricted streets. These are specific commercial corridors deemed to possess potential for
negative impacts when restaurants selling alcoholic beverages are present. Therefore, restaurants featuring
sales of alcoholic beverages at these locations are regulated by a Conditional Use Permit with special findings.
All Conditional Use Permit applications involving alcohol are Major cases requiring Planning Commission
approval. Special findings for the Major Conditional Use Permit ensure that the sale of alcoholic beverages
would not pose nuisances to surrounding commercial, residential, and civic uses. The project site is located
within the C-20 Shopping Center Commercial Zone. The intent of the C-20 Zone is: “fo create, preserve, and
enhance integrated centers devoted primarily to retail shopping within attractive surroundings, and is typically
appropriate to locations near major thoroughfares within or near residential communities, especially in newly
developed portions of the city.” The proposal conforms to this intent. Staff finds a restaurant that serves beer
and sake to be appropriate for a shopping center area when regulated by conditions of approval.

Site appearance

The site contains trash and graffiti, especially at the property lines along Foothill Boulevard and 2™ Avenue. A
neighbor has expressed concern regarding these conditions. Draft conditions of approval require trash and
graffiti be removed and the site maintained to allow sale of beer and sake at the restaurant.

Performance standards

A neighbor has expressed concern regarding noise and odor from the existing restaurant. Apparently, noise is
due to both patrons and mechanical equipment and odor is due to cooking (frying). Draft conditions of
approval require the establishment to adhere to Performance Standards under the Planning Code (OMC Ch.
17.120) which govern environmental effects of an activity including noise and odor.

Signage

The business operator has installed signage: a reface in an existing cabinet with internal illumination (20" in
width x 17 in height = 20 square-feet) and a mural above that with direct illumination (24’ in width x 9°-6” in
height = 228 square-feet). As mentioned earlier in this report, the laundromat also has a similar cabinet sign
(22’ in width x 1" in height = 22 square-feet) and the vacant office space contains an awning from the last
commercial tenant facing Foothill Boulevard (a wall sign has been removed). The cabinet signs are legally
nonconforming; this type of sign is no longer permitted. Under the Planning Code, the site is permitted 100
square-feet of aggregate signage area with a minimum of 20 square-feet per establishment, with Design
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Review. The site contains over 270 square-feet in aggregate signage and is not in compliance with the
Planning Code. Site signage as currently configured is not eligible for a Master Signage Program (Conditional
Use Permit) and the applicant will not pursue a Minor Variance for signage. Therefore, draft Conditions of
Approval require the applicant remove a large mural above their restaurant space and the center would then be
in compliance for signage.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines categorically exempts specific types of projects
from environmental review. Section 15301 of the State CEQA Guidelines exempts project involving operation of
existing private... facilities. The proposal to serve beer and sake at a full-service restaurant located in a

commercial district meets this description: the project would constitute operation of an existing private facility
only. The project is therefore exempt from further Environmental Review.

KEY ISSUES AND IMPACTS

The key issues identified with this application are the potential for nuisances at the site; namely, negative
impacts generally associated with establishments engaging in sale of alcoholic beverages such as noise and
blight. These impacts can be more severe when over-concentration exists.

Over-concentration

Sale of alcoholic beverages at a Full-Service Restaurant Commercial Activity is considered an Accessory
Activity. As such, it is not considered “alcohol beverage sales activities that require review or special
Jindings for over-concentration.” Over-concentration consists of either a higher than median number of
outlets within a Census Tract in comparison with the County or a crime rate in the Police Beat exceeding
twenty-percent of the Citywide median for Police Beats. As a full service restaurant, the proposal is not subject
to the 1,000-foot separation requirement between establishments located outside of downtown (OMC Sec.
17.102.210 (B)(2)). In addition, it is not subject to findings of Public Convenience or Necessity to approve the
project. City Ordinance no. 75490 (adopted February 1, 2000), a ‘no net increase’ goal in the number of
alcohol outlets, does not apply because full-service restaurants are exempted. Nevertheless, as a Major
Conditional Use Permit is required for full-service restaurants serving alcoholic beverages on restricted streets
(including Foothill Boulevard), it has been staff’s practice to analyze these applications in terms of over-
concentration of alcohol outlets and crime for informational purposes to assist the Commission in its decision-
making process.

Alcohol outlets

The project site is located in Census Tract 4053 which is over-concentrated with alcohol licenses: nine total,
seven on-sale (bars) and two off-sale (liquor stores) where the County median is 6 (according to the district
ABC office’s most recent data released to the City January 2009). The following table indicates alcohol
establishments other than full-service restaurants located within 1,000-feet of the project site:

Distance separation ABC license type
Address (establishment) (approx.) (business descriptigl_l_}___
1. 247 E. 18" St. (Lucky) 470-feet 21 (general, off-sale)
2. 201 International Blvd. (Security Liquor Store) | 645-feet 21 (general, off-sale)
3. 288 E. 18" St. (Baggy's By The Lake) 815-feet 48 (bar)
4. 338 E. 19" St. (Lakeside Lounge ) 940-feet 48 (bar)
5. 350 E. 18" St. (Carriage Trade Liquors) 960-feet 21 (general, off-salc) |'
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lﬁ- I 502 Foothill Blvd. (Jax Liquor) | 995-feet | 21 (general, off-sale) |

The table indicates six active establishments: four off-sale establishments (stores) and two on-sale
establishments (bars). Additionally, Walgreen’s located at 1748 3™ Avenue will reactivate their general off-
sale license in the near future to utilize their Conditional Use Permit. There is at least one restaurant located
within 1,000-feet of the site selling alcoholic beverages (Pho Anh Dao at 280 E. 18" St.). Draft Conditions of
Approval for this application attached to this report (Attachment B) require the establishment operate as a full-
service restaurant, as defined in the Planning Code. Only sale of beer and sake have been requested; should the
proprietor desire sale of distilled spirits in the future in addition to beer and sake (or wine), and/or other
activities, a revision to amend the Conditional Use Permit would need to be approved, in addition to proper
ABC authorization.

Crime

Police Beat 19X is over-concentrated for crime: 1,386 crimes were reported where 968.4 is 20-percent greater
than the Citywide median (according to the Police Department’s data compiled for calendar year 2009). The
Police Department’s statistics indicates 76 crimes were reported within 1,000-feet of the subject property in 90
days ending December 14, 2010. (Attachment E — OPD Area Crime Statistics) There is no indication that any
of these crimes were associated with the subject establishment, and none involved alcohol. Furthermore, only
five crimes were reported within 500-feet of the site in the last 30 days of this period, not at or adjacent to the
site and none involving alcohol. Area restaurants are not known by staff to be a contributing factor and it is not
expected that the establishment would contribute to crime if maintained as a full-service restaurant, as
requested and conditioned.

Staff finds sale of beer and sake at an existing full-service restaurant would not detract from the district, and
would not pose nuisances to adjacent residential neighbors when regulated by Conditions of Approval
including regulations on hours of operation, noise, odor, litter clean-up, and graffiti removal. Additionally, the
applicant has voluntarily agreed to conditions requiring adherence to Deemed Approved Alcoholic Beverage
Sale Regulations (OMC Sec. 17.156) and applicable ABC regulations. Finally, the Police Department’s
Alcoholic Beverages Action Team (ABAT) has been informed of the application and has not expressed
concern regarding the proposal.

In conclusions, staff recommends approval of the request.

RECOMMENDATIONS: 1.  Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit subject to the attached
findings, additional findings, and conditions.
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Attachment A: Findings for Approval

This proposal meets the required findings under General Use Permit Criteria (OMC Sec. 17.134.050) and Use
Permit Criteria for Establishments Selling Alcoholic Beverages (OMC Sec. 17.102.210(A)). as set forth below.
Required findings are shown in bold type; explanations as to why these findings can be made are in normal

type.

SECTION 17.134.050 — GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk,
coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets;
and to any other relevant impact of the development.

The proposal will provide for sale of beer and sake at a full-service restaurant that closes at 11:00 pm. The
restaurant features a 620 square-feet dining room with a capacity of approximately 65 persons and the site
contains approx. 14 shared parking spaces. The project will allow the establishment to utilize a #41 license from
the ABC, which is for beer and wine in conjunction with a restaurant where minors are allowed. The project
site 1s located within the C-20 Shopping Center Commercial Zone. The intent of the C-20 Zone is: ‘‘fo create,
preserve, and enhance integrated centers devoted primarily to retail shopping within attractive surroundings,
and is typically appropriate to locations near major thoroughfares within or near residential communities,
especially in newly developed portions of the city.” The proposal conforms to this intent. Conditions of
Approval will regulate hours of operation, noise, odor, and site maintenance.

B. That the location, design, and site planning of the proposed development will provide a convenient
and functional living, working, shopping, or civic environment, and will be as attractive as the nature of
the use and its location and setting warrant.

The lot contains approximately fourteen parking spaces shared with the laundromat and a vacant office space
also located at the site. On-street parking is also available and the location is served by AC Transit bus lines
and is adjacent to a residential area with several apartment complexes.

C. That the proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or
region.

The district contains various food establishments featuring different types of cuisines.

D. That the proposal conforms to all applicable design review criteria set forth in the design review
procedure at Section 17.136.070.

The project as conditioned is not subject to Design Review and this finding is therefore inapplicable.
E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and

with any other applicable plan or development control map which has been adopted by the City
Council.

ATTACHMENT A Findings for Approval
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The project site is located in an Urban Residential area under the General Plan’s Land Use & Transportation
Element (LUTE). The Intent of this classification is: “to create, maintain, and enhance areas of the City that
are appropriate for multi-unit, mid-rise or high-rise residential structures in locations with good access to
transportation and other services.” The proposal conforms to this Intent and to the following Industry and
Commerce Goal and Policy of the LUTE:

e C(Create and maintain a favorable business climate in Oakland

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts.

SECTION 17.102.210(A) — USE PERMIT CRITERIA FOR ESTABLISHMENTS SELLING
ALCOHOLIC BEVERAGES:

1. That the proposal will not contribute to undue proliferation of such uses in an area where
additional ones would be undesirable, with consideration to be given to the area’s function and
character, problems of crime and loitering, and traffic problems and capacity;

A full-service restaurant with beer and sake will not detract from the district, and will not pose nuisances to
adjacent residential neighbors when regulated by Conditions of Approval including regulations on hours of
operation, noise, odor, litter clean-up, and graffiti removal. Additionally, the applicant has voluntarily agreed
to conditions requiring adherence to Deemed Approved Alcoholic Beverage Sale Regulations (OMC Sec.
17.156) and applicable ABC regulations. Finally, the Police Department’s Alcoholic Beverages Action Team
(ABAT) has been informed of the application and has not expressed concern regarding the proposal.

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or synagogues;
public, parochial, or private elementary, junior high, or high schools; public parks or recreation
centers; or public or parochial playgrounds;

The site is not directly adjacent to any sensitive civic land uses.

3. That the proposal will not interfere with the movement of people along an important pedestrian
street;

The project site is an existing, developed center in an urban area and the enhanced activity is not expected to
appreciably increase vehicular traffic entering and exiting the parking lot.

4. That the proposed development will be of an architectural and visual quality and character
which harmonizes with, or where appropriate enhances, the surrounding area;

The project does not involve changes to the existing center.

5. That the design will avoid unduly large or obtrusive signs, bleak unlandscaped parking areas,
and an overall garish impression;

The project involves the removal of one oversized sign and no changes to the parking lot.

Findings for Approval
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6. That adequate litter receptacles will be provided where appropriate;

This finding is alternately met by a Condition of Approval requirement litter removal from the premises and
adjacent public right-of-way.

7. That where the proposed use is in close proximity to residential uses, and especially to bedroom
windows, it will be limited in hours of operation, or designed or operated, so as to avoid

disruption of residents’ sleep between the hours of ten p.m. and seven a.m. The same criteria
shall apply to all conditional use permits required by subsection B of this section for sale of
alcoholic beverages at full-service restaurants.

The full-service restaurant that will serve beer and sake is located relatively close to residences and will close
at 11:00 pm; noise will be governed by the Noise Ordinance (OMC Sec. 17.120.050) and verified complaints
will result in application of conditions further restricting the activity or consideration of revocation.

8. That proposals for new Fast-Food Restaurants must substantially comply with the provisions of
the Oakland City Planning Commission “Fast-Food Restaurant--Guidelines for Development

and Evaluation” (OCPD 100-18).

This finding is not applicable; the proposal does not involve a Fast-Food Restaurant.

Findings for Approval
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Attachment B: Conditions of Approval

1. Approved Use
Ongoing
a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, staff report, and the plans submitted on August 2, 2010 and as amended by the
following conditions. Any additional uses or facilities other than those approved with this permit, as
described in the project description and the approved plans, will require a separate application and
approval. Any deviation from the approved drawings, Conditions of Approval or use shall required prior
written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval™) includes the approvals set forth below.
This Approval includes:
i) 1 Major Conditional Use Permit with one set of additional findings to allow an existing full-service
restaurant to serve alcoholic beverages (beer and sake) on Foothill Boulevard, a restricted street

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire two calendar years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit for this project may invalidate this Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may be
approved administratively by the Director of City Planning or designee. Major changes to the approved
plans shall be reviewed by the Director of City Planning or designee to determine whether such changes
require submittal and approval of a revision to the approved project by the approving body or a new.
completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic
extinguishing systems, water supply improvements and hydrants, fire department access. and
vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Blono:s MEadifiocdio ~£0 - 2242 — - g Revocation
Ongoing

ATTACHMENT B Conditions of Approval
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a)

b)

c)

Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an earlier date is specified elsewhere.

The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

Violation of any term, Conditions or project description relating to the Approvals 1s unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to
initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public
hearing, to revoke the Approvals or alter these Conditions if it is found that there 1s violation of any of
the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or
causes a public nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall be
responsible for paying fees in accordance with the City’s Master Fee Schedule for inspections conducted
by the City or a City-designated third-party to investigate alleged violations of the Conditions of
Approval.

6. Signed Copyv of the Conditions

With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification

Ongoing

a)

b)

To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys” fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations. These obligations and the Letter of Agreement shall survive
termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

8. Compliance with Conditions of Approval

Ongoing

Conditions of Approval
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The project applicant shall be responsible for compliance with the recommendations in any submitted and
approved technical report and all the Conditions of Approval set forth below at its sole cost and expense,
and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions, and if one or more of such conditions is found to be invalid by a
court of competent jurisdiction this Approval would not have been granted without requiring other valid
conditions consistent with achieving the same purpose and intent of such Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of
Approval, shall be available for review at the job site at all times.

SPECIFIC CONDITIONS FOR PROJECTS INVOLVING SALE OF ALCOHOLIC BEVERAGES

11. Maintenance of Full-Service Restaurant
Ongoing
The establishment must operate as a full-service restaurant to sell alcohol as defined as follows:

A) Planning Code Definition

"Full-service restaurant” means a place which is regularly and in a bona fide manner used and kept open for the
serving of at least lunch and dinner to guests for compensation and which has suitable kitchen facilities connected
therewith, containing conveniences for cooking an assortment of foods which may be required for such meals. The
sale or service of sandwiches (whether prepared in a kitchen or made elsewhere and heated up on the premises) or
snack foods shall not constitute a full-service restaurant.

B) Planning Code Use Classification

17.10.272 - Full service restaurant commercial activities.

Restaurants providing food or beverage services to patrons who order and are served while seated (table service),
and pay after eating. Only a minor proportion, if any, of the food is sold for consumption off-premises. These
restaurants have kitchens that contain equipment suitable for cooking an assortment of foods. Also, see 17.102.180
and 17.156.070 for definitions of a full-service restaurant in relation to Alcoholic Beverage Sales. This
classification also includes certain activities accessory to the above, as specified in Section 17.10.040.

C) Planning Code Deemed Approved establishment definition

1. A "full service restaurant" shall serve "meals" to guests at all times the establishment is open for business.
An establishment shall not be considered a "full-service restaurant” if it served alcohol without "meal” service
being provided with the exception that alcohol sales to restaurant patrons may continue for up to two hours
after meal service has ceased to allow guests to comfortably complete their meals.

2. There shall be a real offer or holding out to sell "meals." Premises shall make an offer or holding out of sales
of "meals" to the public by maintaining and displaying a printed menu and/or a menu board. A two-thirds
majority of the items offered on the menu shall be available at any given time the establishment is open. The
mere offering of "meals" without actual sales shall not be deemed sufficient.

Conditions of Approval
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3. The "offer" of "meals" is not adequate to meet the above criteria. A "full service restaurant” shall make
actual and substantial sales of "meals" to guests for compensation. Substantial sales shall mean that no less than
sixty (60) percent of total revenue shall be generated from food service and no more than forty (40) percent of
revenue from the sales of alcohol.

4. "Meals" means the usual assortment of foods commonly ordered at various times of the day for the cuisine
served. The service of snack foods and/or appetizers alone shall not be deemed compliance with this
requirement. "Meals" shall be prepared on the premises. Heating of food prepared elsewhere shall not
constitute a meal for the purposes of this policy.

5. Premises shall be equipped for meal service and maintained in good faith. Premises must possess and
maintain appliances for the cooking of a variety of foods such as stoves, ovens, broilers, or other devices, as
well as pots, pans, or containers that can be used for cooking. Premises shall possess the necessary utensils,
table service, and condiment dispensers with which to serve "meals" to the public.

6. A full service restaurant shall comply with all local health department standards.

7. A full service restaurant may have a separate lounge or bar area provided that the restaurant and bar/lounge
area operate as a single entity. The physical layout, entry location(s), spatial connection between the areas, and
operational characteristics, among other factors, shall be used to determine compliance. Any bar/lounge area
cannot remain open when the dining area is closed. However, the dining area may be open while the bar/lounge
area is closed.

8. To the extent that ABC regulations do not conflict with the above criteria, a full service restaurant shall
comply with all State Department of Alcoholic Beverage Control regulations related to "Bona fide public
eating place, meals."

12. Sale of Alcoholic Beverages
Ongoing
a. Location and manner of alcohol consumption
Alcohol sale is on-sale, for on-site consumption only, and is intended to be served with meals.

b. Types of Alcohol Permitted
Only beer and sake (and wine) may be sold. Should the proprietor desire sale of distilled spirits, an
application must be submitted to and approved by the Planning & Zoning Division.

¢. Additional Permits Required
Necessary ABC permits must be obtained prior to commencement of activity.

d. Hours of Alcohol Sale
The proprietor voluntarily agrees to limit hours of alcohol sales to no later than 11:00pm.

e. Nuisances
Crime, litter, noise, or disorderliness conduct associated with alcohol sales at the establishment will
result in a revocation of the Major Conditional Use Permit or a review to revoke.

13. Inclusion of conditions in State Department of Alcoholic Beverage Control license
Prior to signing of State Department of Alcoholic Beverage Control zoning affidavit

Conditions of Approval
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14.

The applicant shall submit a letter to staff signed by the applicant addressed to the State Department of
Alcoholic Beverage Control stipulating that they wish to include conditions of their ABC license to
conform to all of the conditions and requirements in this approval. The letter shall request the ABC restrict
its license to only those uses allowed under City permits. The Oakland Planning Commission may, after
notice and hearing, revoke this Conditional Use Permit if the Applicant fails to include the above
conditions in the ABC license.

Conformance with State Department of Alcoholic Beverage Control regulations

Ongoing

This use shall conform to all provisions of the State ABC license. The State license and State conditions
shall be posted along with these Conditional Use Permit conditions in a place visible to the public. This
use shall also conform to all State Retail Operating Standards, Section 25612.5 of the Business and
Professions Code and local Performance Standards, Section 15210, where applicable including any future
changes in the above regulations. The intent of these standards is to reduce nuisance, litter, loitering, and
crime associated with alcohol outlets. The City Conditions of Approval shall be forwarded to the
Department of Alcoholic Beverage Control.

. Compliance with City of Oakland special regulations for Alcoholic Beverage Sales Commercial

Activities

Ongoing

a. Signage
Within 30 days of the date of decision, at least one sign (one square foot maximum) shall be posted and
maintained in a legible condition at each public entrance to the building prohibiting littering and
loitering. Required signage prohibiting open containers and drinking in public shall also be maintained
in legible condition near each public entrance to bar. The “No Open Container” signs are available from
the cashier located on the second floor of 250 Frank H. Ogawa Plaza.

b. Graffiti
Graffiti shall be removed from the premises within 72 hours (3 days) of application.

c. Pay Phones
No new pay phones are permitted outside the building.

d. Loitering
The owner, manager, and employees of this establishment shall make appropriate efforts to discourage
loitering from the premises including calling the police to ask that they remove loiters who refuse to
leave. Persons hanging around the exterior of the establishment with no apparent business for more than
ten minutes shall be asked to leave. Techniques discussed in the manual entitled "Loitering: Business
and Community Based Solutions" may be used and are recommended by the Alcoholic Beverage Action
Team.

e. Securing Site
Applicant shall conform to Ordinance 12390 related to securing sites after hours to discourage loitering
and crime in parking lots.

f. Deemed Approved Alcoholic Beverage Sale Regulations

The applicant and proprietor voluntarily agree to conform to the Oakland Planning Code Deemed
Approved Alcoholic Beverage Sale Regulations (OMC Sec. 17.156).

Conditions of Approval
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16. Trash and litter
Ongoing
The licensees/property owners shall clear the gutter and sidewalks along Foothill Boulevard plus twenty
feet beyond the property lines along this street of litter twice daily or as needed to control litter. In addition
to the requirements of B&P Section 25612.5, (sweep or mechanically clean weekly) the licensee shall clean
the sidewalk with steam or equivalent measures once per month.

PROJECT SPECIFIC CONDITIONS

17. Signage
Prior to commencing sale of alcoholic beverages
A nonconforming mural sign and related illumination located above the restaurant establishment (Suite B)

shall be removed.

18. Immediate removal of trash and graffiti
Prior to commencing sale of alcoholic beverages
Trash and graffiti at the site must be removed prior to any sale of alcoholic beverages — this requirement
affects the entire site and refers in particular to trash located in a landscaped area on the north side of the
site facing Foothill Boulevard and graffiti located on the north side of the building facing Foothill
Boulevard — the site must be maintained free of trash and graffiti as stipulated by Conditions of Approval
#15b and 16.

19. Performance standards
Ongoing
The establishment shall adhere to performance standards for noise, odor, and all environmental effects of
the restaurant activity as regulated under OMC Chapter 17.120.

APPROVED BY:
City Planning Commission: (date) (vote)

Conditions of Approval
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Google Maps Page 1 of 1

(:;() { ;}g ie‘ ma p S Get Google Maps on your phone

Text the word “GMAPS"tc 466453

A. Foothill Wash House
211 Foothill Boulevard, Oakland, CA -
(510) 763-6661
1 review

ATTACHMENT D

http://maps.google.com/maps?0e=UTF-8&ie=UTF8&q=211-+foothill+boulevard+oakland+ca&fb=... 1/5/2011





2nd Avenue / Foothill Boulevard - Google Maps Page 1 of 1

Address 2nd Avenue [ Foothill Boulevard

Google maps

httn:/fmane oonole com/mans?ol=ne&rie=l ITEFRL11=37 790215 =127 254537 L enn=0 0 002135&t=k  1/5/2011





2nd Avenue / Foothill Boulevard - Google Maps Page 1 of 1

Address 2nd Avenue / Foothill Boulevard

Google maps

Save trees. Go green!
Download Google Maps on your
phone at google.com/gmm

hittn://mans. coocle.com/mans?ol=us&ie=1ITFR&11=37.799215 -122.254537&spn=0.0.002135& 1=k ... 1/5/2011
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INCIDENT REPORTS Page 1 of 1

Incident Summary Report
LEGEND Total Chart
AGGRAVATED ASSAULT 5 |
BURGLARY 21
DISTURBING THE PEACE 5 |
NARCOTICS 1]
PROSTITUTION 6 [ |
ROBBERY 11 | ]
SIMPLE ASSAULT 12'] |
THEFT 19 | ]
VANDALISM 8 |
VEHICLE THEFT 7 [ |
Grand Total 76

httn://oiemanc aaklandnet com/crimewateh/renort aen?enlach=FfYnrint=trme&eortfield=CV T FEG 12/14/2010
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INCIDENT REPORTS Page 1 of 1

Incident Summary Report

LEGEND Total Chart

BURGLARY 1] |
DISTURBING THE PEACE 1 |
ROBBERY 1] ]
SIMPLE ASSAULT 1] |
THEFT 1] |
Grand Total 5

httn://oiemans. oaklandnet com/crimewaich/renort asn?enlacsh=f¢nrint=frme&enrtfiald=CV T F3 12/14/2010





211 FOOTHILL BLVD. SUITE B
OAKLAND, CA
510.2581.165

ATTACHMENT F





1(510) 251-1
211 Foothill Blvd., St
Oakland, CA 946

_ CAJUN FRIES $4.99

(waffle cut, steak cut)

CAJUN CHILI CHEESE FRIES $6.99

_ Flavors: Lemon Pepper, Garlic Butter, or
Rockin” Combo. No spice, Mild, Medium,
Spicy, Extra Spicy, Volcano.

SWEET POTATO FRIES $5.99

CRAWFISH nal
CHICKEN STRIPS W/ FRIES  $6.99 c:::izs- 3 :Zﬁﬂmjﬁ
BUFFALO WINGS $6.99 BLUE » DUNGENESS
ONION RINGS $4.99 KING CRAB LEGS

FRIED ZUCCHINI $4.99
SEAFOOD GUMBO $5.99

(served w/ scallop,
crab meat, & more)

LAMARI $7.99

(deep fried Calamari

SHRIMP $11.99 /lb
CLAMS $9.99 /ib
OYSTERS $10.99 (6PCS)

3 $19.99 (12Pcs)
Sides

w/beer batter) CORN $0.75
FISH AND CHIPS $7.99 POTATOES $0.99
DEEP FRIED OYSTERS SAUSAGES $2.49 (6PCS)

$3.99 (12PCS)

Beers
Premiwm $3.75

Corona ° Corona Light
Heineken ° Heineken Light

Sodas s1.99 (FRee REFILLS)
PEPSI / DIET * RASPBERRY ICED TEA
DR. PEPPER * ORANGE CRUSH
SIERRA MIST * ROOT BEER

New Castle ° Fat Tire * Blue Moon BOTTLE OF COKE (335ml) $2.29
Domestic $32.00 HOT GREEN TEA $1.69
Budweiser °© Bud.ligh.t PEACH GREEN TEA $3.00
b o e a d oo (topped with sun-riped peaches)
DULEIE. O Sake 58,99 STRAWBERRY ICED TEA $3.00
S-d = (tfopped with sweet strawberries) ‘
S S PASSION ICED TEA $2.50
LUSCIOUS LYCHEE $4.99 STRAWBERRY LEMONADE $2.50
(served w/ Lychee fruit) LEMONADE $1.99
SMASHING PEACH $4.49 ROOTBEER FLOAT $3.50
i sl ayrup and Juice] ORANGE CREAMSICLE $3.50
APPLE BLAZE $4.49
(Green apple syrup and juice)
MA'“GO SPLA'S“ S4 '49 A 15% gratuity is included for parties of 6+. This facility offers raw oysters from
(Mango & Pineapple) - the Gulf of Mexico. Eating these oysters may cause severe illness and even death in
: MR".Y“ MO“ROE 54'49 - persons who have liver disease (for example, alcchalic cirrhosis), cancer or other

. chronic illnesses that weaken the immune system. If you are unsure if you are at risk,
-~ you should consult your physician.

(Strawberry & cranberry)






Califormia - - License Query System - Data Summary age | of

California Department of Alcoholic
Beverage Control
License Query System Summary
as of 1/2/2011

ILicense Information

ILicense Number: 469534

[Primary Owner: LE, HOANG NGOC

|ABC Office of Application: 22 - OAKLAND

lBlISillL‘-.‘j.‘i Name

[Doing Business As: ROCKIN CRAWFISH

IBusineHs Address

[Address: 211 FOOTHILL BLVD # B Census Tract: 4053.00

|City: OAKLAND  County: ALAMEDA

[State: CA  Zip Code: 94606

|Licensee Information

Licensee: LE, HOANG NGOC

|Litcns|: Types

| 1) License Type: 41 - ON-SALE BEER AND WINE - EATING PLACE

| License Type Status: ACTIVE

| Status Date: 26-MAY-2009 Term: 12 Month(s)

! Original Issue Date: 26-MAY-2009 Expiration Date: 30-APR-2011
\ Master: Y Duplicate: 0 Fee Code: P40

| Condition: OPERATING RESTRICTIONS
IC

‘urrent Disciplinary Action

... No Active Disciplinary Action found . . .

Disciplinary History

. .. No Disciplinary History found . . .
Illnld Information

L .. No Active Holds found . . .
[Escrow

L .. No Escrow found . . .

- - - End of Report - - -

For a definition of codes, view our glossary.

ATTACHMENT G
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Oakland City Planning Commission

STAFF REPORT

Case File Number CMD10-265

January 12, 2011

Location:
Proposal:

Contact Person/Phone
Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

460-464 8" Street (APN 001-0201-007-00)
Expand existing Alcoholic Beverage Sales Activity, provide outdoor
seating replacing 3 parking spaces

The Trappist Belgian Bier Café, LLC, Aaron Porter, (925)988-0841
PSAI Old Oakland Associates LLC

CMD10-265

Major Conditional Use Permit to expand a 748 square foot existing
Alcoholic Beverage Sales Activity (bar) into the adjacent building
space, an increase of 650 square feet; provide 400 square feet outdoor
seating on paved area which currently provides 3 parking spaces
adjacent to the Old Oakland parking lot; with Findings of Public
Convenience and Necessity for proximity of Alcoholic Beverage
Sales Activities pursuant to Section 17.102.210 of Oakland Planning
Code); and Regular Design Review for an outdoor cafe

Central Business District

CBD-P Central Business District-Pedestrian Retail Commercial
Zoning District, S-7 Preservation Combining Zoning District
Categorically Exempt under California Environmental Quality Act
(CEQA) Guidelines Section 15303, Construction of Small New
Facilities; Section 15331, Historical Resource Restoration/
Rehabilitation and Section 15183, Projects Consistent with a
Community Plan, General Plan or Zoning

Designated Historic Property, A1+ rating, API contributor, highest
importance, Old Oakland Historic District

Service Delivery District: Metro
City Council District: 3 (Nadel)
For Further Information: Contact  David Valeska at  (510)  238-2075 or

dvaleska@oaklandnet.com
T N TR Y e T O T Yy T

SUMMARY

This application is to allow the sales of beer, wine and distilled spirits in an expanded area of an existing
bar (“The Trappist” Belgian Bier Cafe) located at 460 8" St. in Old Oakland. The existing bar consists of
748 s.f., and the expansion into the adjacent building space would add 650 s.f. In addition, three parKing
spaces in the existing parking lot would be converted to a 400 s.f. outdoor patio. This establishment was
previously granted a Major Conditional Use Permit for alcoholic beverage sales under Case No. CM06-
590. The Applicant is now requesting a Major Conditional Use Permit to allow alcoholic beverage sales
in the expanded space. Design Review is needed for another aspect of the project, a rear outdoor service
patio which replaces parking.

PROJECT DESCRIPTION

The proposed project is to expand the existing approval for the sales of beer, wine and distilled spirits.
On-site beer and wine consumption will be allowed either as a sole product or with meals. The applicant
proposes over 60 more bar seats in a 748 square foot bar space and the patio, to supplement the existing
49 seats. The rear half of the building would include men’s and women’s restrooms, office, and storage.
The business will be open seven days a week, 11 a.m. to 1 a.m. (until 1:45 am on Friday/Saturday). The
patio would have a 6-foot tall decorative black wrought iron fence, brick pavers, fabric café umbrellas,
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wood bench tables and benches, with black metal wrought-iron chairs and café tables. or the equivalent
(Attachment E).

PROPERTY DESCRIPTION

The building is a three-story structure with several commercial and office units along 8" Street near
Broadway. The applicant proposes no external changes at this time. In the future, he intends to seek
permits for the addition of a rear fenced beverage patio with tables and chairs. The building is a
Designated Historic Property, Al+ rated, API contributor (highest importance) Old Oakland District
structure. The building was built in 1873-1874 and remodeled in 1957 and 1987. The facade is
comprised of brick and concrete with large framed windows. The utility systems of this building are
interconnected with adjacent historic buildings in the same ownership, covering over an acre of
commercial building area. There is shared parking (109 total spaces) in a lot behind the building. There
are over half-a-dozen on-sale liquor outlets in restaurants in the immediate Old Oakland area.

GENERAL PLAN ANALYSIS

This project is located in the ‘Central Business District” General Plan Land Use Classification, under the
General Plan Land Use and Transportation Element (LUTE). One intent of this classification is to
identify, create, maintain and enhance commercial and residential structures in this area with good access
to transportation and other services. Relevant excerpts from LUTE include:

Policy D1.1: The characteristics that make Downtown Oakland unigue, including its strong core area,
proximity to destinations such as the Jack London waterfront, Lake Merritt, historic areas, cultural, arts
and entertainment activities, should be enhanced and used to strengthen the downtown as a local
regional asset.

Policy DS.1: Activities and amenities that encourage pedestrian traffic during the work week, as well as
evenings and weekends should be promoted.

Policy D12.1: Build on and promote Oakland’s educational resources, historic importance as an
entertainment venue, existing cultural diversity and strong arts communiry.

Staff review of these policies confirms that there is community support for specialty alcohol service uses
in the Old Oakland area. Existing business districts should be supported, and neighborhood
dining/entertainment experiences should be enhanced through business retention and attraction efforts.

ZONING ANALYSIS

The project is located in the Central Business District-Pedestrian (CBD-P) Zone, which requires a Major
Conditional Use Permit for an Alcoholic Beverage Sales Commercial Activity. In addition, the regular
Conditional Use Permit findings per Section 17.134.050 and special findings for Alcoholic Beverage Sales
Commercial Activities per Section 17.102.210 must be made, as well as Design Review findings of Sections
17.136.050 and 17.136. 055. The S-7 (historical preservation) findings do not apply because there are no
exterior alterations proposed except the patio and a sign permit which will be submitted later.

On February 1, 2000, the Oakland City Council passed Resolution #75490 establishing a “No Net
Increase™ policy in the number of alcoholic beverage sales commercial activities in Oakland
neighborhoods to protect the health, safety and welfare of residents. This Resolution states that new off-
sale and on-sale retail alcoholic beverage sales licenses should only be permitted for sites in the Central
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Business District or for other criteria not related to this case. The applicant has an existing Oakland
license, and this permit would expand the facility served by that existing license.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines list projects which are categorically exempt
from environmental review. Section 15303 exempts facilities, which consist of minor alterations to existing
structures, involving negligible or no expansion of use beyond that previously existing, including interior or
exterior alteration. This project involves minimal external changes to the building. Therefore, this project is
considered categorically exempt from the provisions of CEQA pursuant to Sections 15303 of the State
CEQA guidelines. The project is also exempt under Section 15331, Historical Resource Restoration and
Rehabilitation. In addition, Section 15183 applies as this activity, subject to Conditional Use Permit and
Variance approval, is consistent with a Community Plan, General Plan, or Zoning.

KEY ISSUES AND IMPACTS

The proposed facility will expand the 49-person capacity to add service to approximately 60 patrons
inside and 8 additional patrons in a new patio area. This operator has produced police calls on a low to
moderate basis, which is typical of upscale restaurants. In the two years since the Trappist Belgian Bier
Bar opened, it has operated properly, without reports of significant police calls. The proposed use would
provide a greater variety of beverages while generating minimum nuisance due to the implementation of
alcohol license restrictions (See Conditions 13 to 22 inclusive).

Issues reviewed include: Crime Control; Parking: and Historic Preservation.

Crime Control

Staff consulted Police statistics for the 90 day period ending November 1, 2010 within a quarter-mile
radius in Old Oakland, and found similar or lower crime statistics to those of late-2009 near this site. The
current crime statistics were: Aggravated Assault (4), Burglary (3), Narcotics (4), Robbery (4), Simple
Assault (7), Theft (25), Vandalism (3) and Vehicle Theft (7). In late 2009, during a 90 day period, crimes
occurred including but not limited to: Aggregated Assault (10), Burglary (7), Narcotics (9), Robbery
(15), Simple Assault (42), Theft (30), Vandalism (4), and Vehicle Theft (16). None of the activity has
been associated with this specific location; this is the general Old Oakland area. This is not exceptionally
high for a downtown nightlife area and is comparable to Jack London Square and other similar areas.
Adding area to this activity is not likely to increase statistical crime.

With appropriate conditions regarding hours and alcohol sales limitations, this project will meet all of the
Use Permit Criteria pursuant to Section 17.134.050 and other Sections listed, which are attached herein
and are hereby incorporated into this report.

The Oakland Police Departments ABAT unit has determined that this use will create minimal amount of
nuisance activity if managed properly. As a part of the program ABAT will be responsible for monitoring
this location. Through active enforcement and police assistance this use will remain safe and successful.

Parking

The project proposes replacing three (3) parking spaces behind the facility with a fenced beverage patio
which would connect to the back door of the facility.
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The parking lot is not required for the buildings, which were built long before the City’s parking
regulations were added to the Zoning Code. A new building in the CBD-P (formerly C-52) Central
Business District Pedestrian zoning would not require parking for these uses. There are no new buildings
proposed and the new patio is like a sidewalk café, not requiring parking spaces. Therefore, transferring
three spaces from parking to patio would not conflict with the Zoning Code.

The parking lot is open to the public, containing 109 spaces managed by a private company. The parking
spaces have existed for over 20 years. However, the lease is short-term/renewable so removing parking
spaces is at the option of the owner. Staff has observed vacant spaces in the lot on numerous occasions,
with anecdotal evidence that the parking supply exceeds demand, except during Farmers® Markets and
special events. Section 17.116 of the Zoning Code does not require that parking in excess of
requirements be preserved.

Staff concludes that removal of the three spaces creates no code related issues, and that the patio would
be more valuable to the continued success of Old Oakland than the three parking spaces.

Historic Preservation

The building housing this activity is over 120 years old and is a Designated Historical Property in Old
Oakland. No substantial exterior alterations are proposed for the activity except adding a patio bar in
place of three existing parking spaces.

Staff consulted Landmarks Board in a properly noticed hearing on December 15, 2010. There was no
substantial opposition to the proposal. The Board found that the types of street furniture and other
features of the patio area would be consistent with the historical protection of Old Oakland, particularly
because it would be screened from the street on all 4 sides.

SUMMARY

Staff finds the project meets the intent of the Zoning and General Plan requirements for approval of the
Conditional Use Permit, including criteria discussed above. The facility will have no substantial visual
or parking impacts, will not increase crime or irrevocably alter historical resources. The Trappist
expansion will bring more visitors to Old Oakland, reinforcing the commercial success which provides
revenue to preserve the landmark buildings. The Trappist is a one-of-a-kind facility in central Oakland.
The expansion will be invisible from the street, being at the rear of the building (inside and outside).
Staff concludes that the application merits support.

RECOMMENDATION: 1. Affirm staff’s environmental determination.
2. Approve the Major Conditional Use Permit and Regular Design

Review, based on the ability to make the findings and subject to the
attached conditions.

Prepared by:

o \\/.u,R

David Valeska, Planner Il
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Zoning Manager
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A. FINDINGS FOR APPROVAL

This proposal meets the required findings under Sections 17.134.050, General Use Permit Criteria,
17.102.210(A)&(B) Special Use Permit Criteria, 17.136.050 and 17.136.055 (Design Review Criteria),
as set forth below. Required findings are shown in bold type; explanations as to why these findings can
be made are in normal type.

Section 17.134.050 (General Use Permit Criteria):

A.

E.

That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of the development.

The proposed expansion of alcohol sales in this section of Old Oakland will be compatible with
adjacent and surrounding businesses. There are few nearby residences. As approved the activity with
limited operating hours and other operating characteristics will not adversely affect livability or
appropriate development. The building is existing and Old Oakland can support the anticipated
traffic.

That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The existing development will provide a convenient and functional living, working and shopping
environment by providing a convenient location for specialty alcoholic beverages.

That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or
region.

The additional alcohol sales will enhance the area by providing a supplementary space for this
service within the busy Old Oakland entertainment/nightlife district. The project, a gourmet beer and
wine bar, will provide an essential meeting area and service to the adjacent convention center, hotel
and office community.

That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

The building is existing and no exterior changes are planned other than adding a small service patio
in the rear.

That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

The General Plan is silent regarding sales of alcohol. The General Plan allows for businesses that
will not cause undue nuisance activity. The proposed activity is within an established
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entertainment/nightlife district and as conditioned will cause a minimum of nuisance activity.
The Central Business District land use category envisions a wide range of retail, restaurant and
specialty stores along with promoting mixed-use developments. This use of an existing
commercial storefront will enhance the Old Oakland visitors’ experience.

Section 17.102.210 (A) - Special Use Permit Criteria:

1.

That the proposal will not contribute to undue proliferation of such uses in a area where
additional ones would be undesirable, with consideration to be given to the area’s function
and character, problems of crime and loitering, and traffic problems and capacity.

The proposal will not result in a net increase in such uses, nor would it interfere with other
desired activities. While the urban concentration at night may cause concentration of both legal
and illegal behavior, performance by Trappist and other venues in Qakland and San Francisco
has shown minimal contribution to crime, loitering or traffic problems. As conditioned,
expanding Trappist’s activity will not contribute significantly to such problems. Old Oakland and
the Central Business District together have capacity for the projected traffic without affecting the
level of service.

That the proposal will not adversely affect adjacent or nearby churches, temples or
synagogues; public or parochial, or private elementary, junior high, or high schools; public
parks or recreation centers; or public or parochial playgrounds

There are no sensitive uses operating as listed above within 1,000 feet during the most of the
hours of operation. Staff believes that hours of operation and other strict land-use restrictions
will ensure the new seating area will not adversely affect surrounding uses.

That the proposal will not interfere with the movement of people along an important
pedestrian street.

There will be no direct effect on people along 8" Street or nearby pedestrian streets. This
expanded use should enhance the pedestrian corridor.

That the proposed development will be of an architectural and visual quality and
character, which harmonizes with, or where appropriate enhances the surrounding area.

The building is existing and the fagade is not proposed for modification. The small service patio
in the rear will be invisible from the streets.

That the design will avoid unduly large or obtrusive signs, bleak unlandscaped parking
areas, and an overall garish impression.

There is no proposed added signage at this time. Any signage proposed will be modest and will
go through a separate design review process. No additional parking areas would be built.

That adequate litter receptacles will be provided where appropriate.
As conditioned, there will be one non-flammable trash container installed proximate to the

entrance of the restaurant and litter will be removed from the sidewalk and gutter in front of and
to twenty feet beyond the premises along 8" Street in Old Oakland.
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7. That where the proposed use is in close proximity to residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so as to
avoid disruption of residents’ sleep between the hours of ten PM and seven AM.

The business is not in close proximity to residential uses or bedroom windows: new
condominium projects are over one block away.

Section 17.102.210(B) - Special Use Permit Criteria

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

No Alcoholic Beverage Sales Commercial Activity shall be located closer than one
thousand (1,000) feet to any other Alcoholic Beverage Sales Commercial Activity
except;

1.

a.

On-sale retail licenses located in the Central District (defined as within the
boundaries of 1-980 and Brush Street to the west; 27" Street to the north;
Harrison Street/Lake Merritt and the Lake Merritt Channel to the east; and the
Estuary to the south); or

Activity is in conjunction with a Full-Service Restaurant; or

Establishments with twenty-five (25) or more full time equivalent (FTE)
employees and a total floor area of twenty thousand (20,000) square feet or more.

The proposal is within the Old Oakland district of the Central District; other findings need not

apply.

3.

In addition to the criteria prescribed elsewhere in the zoning regulations, a land use

permit for an Alcoholic Beverage Sales Activity located within an Alcoholic Beverage
Sales license overconcentrated area shall be granted and a finding of Public
Convenience or Necessity made only if the proposal conforms to all of the following
three criteria:

a.

That a community need for the project is clearly demonstrated. To demonstrate
community need, the applicant shall document in writing, specifically how the
project would serve an unmet or underserved need or population within the overall
Oakland community or the community in which the project is located, and how the
proposed project would enhance physical accessibility to needed goods or services
that the project would provide, including, but not limited to, alcohol:

Census Tract 4031 includes the nightlife districts of Old Oakland, Chinatown and
nearby areas, and is considered overconcentrated with alcoholic beverage service
according to General Plan policies. Documents filed by the applicant and other
information on record shows that the project would serve the Old Oakland and
convention center/hotel district nearby, and the overall Oakland community, with
alcoholic beverage service and food service so as to increase physical accessibility and
variety of choice for patrons to this nightlife district of the City, in a manner
complimentary to nearby restaurants and retail uses.

That the overall project will have a positive influence on the quality of life for the
community in which it is located, providing economic benefits that outweigh
anticipated negative impacts, and that will not result in a significant increase in
calls for police service.
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Information supplied by Oakland Police Department and review of police service calls
confirm that this small expansion of use will be a positive influence on community life
and would not likely result in a significant increase in police calls for service, due to
clientele behavior-demonstrated by this applicant’s other nearby existing restaurant,

¢.  That alcohol sales are typically a part of this business in the City of Oakland (for
example, and not by way of limitation, alcohol sales in a Laundromat would not
meet this criteria).

Alcohol beverage service is typically a part of nightlife district restaurants and the
applicant’s proposal to expand the size of the existing bar is consistent with this

pattern in Old Oakland.

Section 17.86.090: S-8 Combining Zoning District Criteria

A. The proposal will not detract from the compact, urban character of the area.

The proposal will not alter the built form of Old Oakland, and will reinforce the pedestrian use of
the neighborhood.

B. The proposal will not impair a generally continuous wall of building facades.
The proposal will retain the existing historic continuous wall of building facades.

C. The proposal will not weaken the concentration and continuity of retail facilities at ground
level, and will not break up an important shopping frontage.

The proposal places a retail-encouraging use between office and retail spaces in Old QOakland,
contributing to pedestrian vitality in the shopping and entertainment district.

D. The proposal will not interfere with the movement of people along an important pedestrian
street if alternative access is available.

The proposal retains the existing built form, existing wide sidewalks and existing pedestrian
pattern, serving to draw pedestrians in moderate and reasonable numbers to Old Oakland.

Section 17.136.050.B: Regular Design Review Criteria for Nonresidential Facilities

1. That the proposal will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will result in a well-composed design, with
consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors and
appurtenances; the relation of these factors to other facilities in the vicinity; and the relation of
the proposal to the total setting as seen from key points in the surrounding area. Only
elements of design which have some significant relationship to outside appearance shall be
considered, except as otherwise provided in Section 17.136.060.

The rear patio is the only new design element and it will not be visible from streets or adjoining property.

2. That the proposed design will be of @"qlianty anda ériatacter which haithonizes with, and serves
to protect the value of, private and public investments in the area.
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The design of the rear patio harmonizes with the existing historic resources and is not publicly visible.
3. That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development

control map which have been adopted by the Planning Commission or City Council.

The rear patio design does not conflict with any adopted plan.

Section 17.136.055: Special Regulations for Historic Properties in the Central Business Zones

1 9

Any exterior alteration to a character-defining element of a Designated Historic Property (DHP) or
Potentially Designated Historic Property (PDHP) that : 1) does not match its exterior historical
materials or appearance, and 2) is part of the existing building (not part of any proposed addition)
shall be required to meet any applicable criteria in Chapter 17.136 and meet findings (a) and (b)
below. The determination of whether a project meets these findings requires consultation with
Historic Preservation staff.

a. Any replacements of exterior character-defining elements are required because repair is not
feasible. “character-defining elements” are those features of design, materials, workmanship,
setting, location and association that identify a property as representative of its period and
contribute to its visual distinction or historical significance. And

b. Consultation with Historic Preservation staff has determined that any replacement or repair that
differs from the original feature is compatible with the character of the building, Area of Primary
Importance (API) or Area of Secondary Importance (ASI), if applicable and retains the character-
defining appearance of the feature.

The rear patio does not alter the character-defining elements of historic resources and is not visible from
streets or nearby properties.

Approval of applications for projects in an API may be granted only upon determination that the
proposal conforms to any applicable criteria in Chapter 17.136 and to the following additional criteria:
a. Any proposed new construction is compatible with the existing district in terms of
massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing;

b. New street frontage has forms that reflect the widths and rhythm of the facades on the
street and entrances that reflect the patterns on the street;

c. The proposal provides high visual interest that either reflects the level and quality of
visual interest of the API contributors or otherwise enhances the visual interest of the
API;

d. The proposal is consistent with the visual cohesiveness of the API. For the purpose of
this finding, visual cohesiveness is the architectural character, the sum of all visual
aspects, features, and materials that defines the APL. A new structure contributes to
the visual cohesiveness of a district if it relates to the design characteristics of a historic
district while also conveying its own time. New construction may do so by drawing
upon some basic building features, such as the way in which a building is located on its
site, the manner in which is relates to the street, its basic mass, form, direction or
orientation (horizontal vs. vertical), recesses and projections, quality of materials,
patterns of openings and level of detailing. When some combination of these design
variables are arranged in a new building to relate to those seen traditionally in the area,
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but integral to the design and character of the proposed new construction, visual
cohesiveness results;

e. Where height is a character-defining feature of the district there are transitions to any
neighboring contributing historic buildings. Districts with a character-defining height
and their character-defining height level are designated on the zoning maps.
“Character-defining elements” are those features of design, materials, workmanship,
setting, location and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. API’s with a
character-defining height and their character-defining height level are designated on
the zoning maps; and

f.  For additions, the proposal meets Secretary of Interior’s standards for the treatment of
historic resources or, upon the granting of a conditional use (see Chapter 17.134 for the
CUP procedure) and a hearing in front of the Landmarks Preservation Advisory Board
for its recommendations, a project meets the additional findings in subsection g., below.

g. For construction of new principal buildings:
i. The project will not cause the API to lose its status as an API;

ii. The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at least
equal to that of the API contributors; and

iii. The proposal contains elements that relate to the character-defining height of
the APL, if any, through the use of a combination of upper story setbacks,
window patterns, change of materials, prominent cornice lines, or other
techniques. Districts with a character-defining height and their character-
defining height level are designated on the zoning maps.

Regarding the foregoing findings, the rear patio design does not alter landmark or historic
buildings, would not cause a reduction in historic status in an API or historic district, and would
enhance the tenant’s financial ability to contribute to preservation of the resource by providing
additional customer service and revenue. The rear patio design would not be visible from streets
or other properties.
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B. CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

L Approved Use.

a. Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described
in this staff report and the plans submitted on September, 2010 and as amended by the following
conditions. Any additional uses other than those approved with this permit, as described in the
project description, will require a separate application and approval. The approved activity is the
sales for on-premise consumption of beer, wine, and distilled alcohol in a 650 square foot interior
expansion of a 748 square foot existing bar, plus 400 square feet of rear fenced exterior service
patio, during the hours and with the conditions stated below.

2, Effective Date, Expiration, Extensions and Extinguishment

Ongoing.

Unless a different termination date is prescribed, this Approval shall expire two calendar years
from the approval date, unless within such period all necessary permits have been issued, or
authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the
expiration date of this permit, the Director of City Planning or designee may grant a one-year
extension of this date, with additional extensions subject to approval by the approving body.
Expiration of any valid building permit for this project may invalidate this approval if the said
extension period has also expired.

3 Scope of This Approval; Major and Minor Changes
Ongoing.
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may
be approved administratively by the Director of City Planning or designee. Major changes to the
approved plans shall be reviewed by the Director of City Planning or designee to determine whether
such changes require submittal and approval of a revision to the approved project by the approving
body or a new, completely independent permit.

Conformance with Other Requirements.

Prior to issuance of a demolition, grading, P-job or other construction related permit.

a. The project applicant shall comply with all other applicable federal, state, regional and/or
local codes, requirements, regulations, and guidelines, including but not limited to those imposed
by the City’s Building Services Division, the City’s Fire Marshall, and the City’s Public Works
Agency.

b. The applicant shall submit approved plans for project-specific needs related to fire protection
including, but not limited to automatic extinguishing systems, water supply improvements and
hydrants, fire department access and vegetation management for preventing fires and soil
erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing.
a. Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60-90 days of approval, unless an earlier date is specified elsewhere,
b. The City Planning Department reserves the right at any time during construction, to require
certification by a licensed professional that the as-built project conforms to all applicable zoning
requirements, including but not limited to approved maximum heights and minimum setbacks.
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Failure to construct the project in accordance with approved plans may result in remedial
reconstruction, permit revocation, permit modification or other corrective action.

c. Violation of any term, Conditions or project description relating to the Approvals is
unlawful, prohibited and a violation of the Oakland Municipal Code. The City of Oakland
reserves the right to initiate civil and/or criminal enforcement and /or abatement proceedings, or
after notice and public hearing, to revoke the Approvals or alter these Conditions if it is found
that there is violation of any of the Conditions, or the provisions of the Planning Code or
Municipal Code, or the project operates as or causes a public nuisance. This provision is not
intended to, nor does it, limit in any manner whatsoever the ability of the City to take appropriate
enforcement Actions. The project applicant shall be responsible for paying fees in accordance
with the City’s Master Fee Schedule for inspections conducted by the City or a City-designated
third-party to investigate alleged violations of the Conditions of Approval,

6.  Signed Copy of the Conditions
With submittal of a demolition, grading and building permit.
A copy of the approval letter and Conditions shall be signed by the property owner and submitted
with each set of permit plans submitted for this project.

7.  Indemnification

Ongoing

a. To the maximum extent permitted by law, the applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland. the Oakland City
Council, the City of Oakland Redevelopment Agency, the Oakland City Planning Commission
and their respective agents, officers, and employees (hereafter collectively called the City) from
any liability, damages, claim, judgment, loss (direct or indirect) action, causes of action or
proceeding (including legal costs, attorney’s fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action™) against the City to attack,
set aside, void or annul, (1) an approval by the City relating to a development-related application
or subdivision or (2) implementation of an approved development-related project. The project
applicant shall reimburse the City for its reasonable legal costs and attorneys fees.

b.  Within ten (10) calendar days of the filing any Action as specified in subsection A above, the
project applicant shall execute a Letter Agreement with the City, acceptable to the Office of the
City Attorney, which memorializes the above obligations These obligations shall survive
termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the project applicant of any of the obligations contained in this
condition or other requirements, or other conditions of approval that may be imposed by the City.

8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval and all applicable
adopted mitigation measures set forth below at its sole cost and expense, and subject to review
and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each
and every one of the specified conditions and if any one or more of such conditions is found to
be invalid by a court of competent jurisdiction this Approval would not have been granted
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10.

11.

12,

without requiring other valid conditions consistent with achieving the same purpose and intent of
such Approval.

Job Site Plans

Ongoing throughout demolition, grading, and/or construction and when operating

At least one (1) copy of the approved plans, along with the Approval Letter and Conditions of
Approval shall be available for review at the job site at all times.

Waste Reduction and Recycling

a. Prior to issuance of a building or demolition permit

The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,”
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. Contact the City of Oakland Environmental Services Division of Public Works at (510)
238-7073 for information.

Recycling Space Allocation Requirements

a. Prior to issuance of building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission “Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas”™, Policy 100-28. A
minimum of two cubic feet of storage and collection area shall be provided for each dwelling
unit and for each 1,000 square feet of commercial space.

STANDARD CONDITIONS FOR ALCOHOLIC BEVERAGE SALES COMMERCIAL

ACTIVITY:

13.

14.

15.

Security.

a. Ongoing

The applicant/property owner shall keep windows clear of visual obstructions including, but not
limited to signage beyond 20% window coverage, any advertising displays, product racks,
refrigerated equipment, cardboard, trash, wire mesh/security bars, reflective coatings, or other
materials. Note that this is more restrictive than the state regulations related to signage. The
purpose of this condition is to maintain good sight lines in and out of the store to allow police to
monitor activity inside and to allow business staff to monitor and discourage inappropriate activity
in front of the business.

Hours.

a. Ongoing.

The business may be open from 10:00 AM to 2:00 AM. Alcohol Sale will commence only
between 11:00 AM and 1:45 AM). Any work outside these hours shall solely be staff
preparation or cleaning the site.

Conformance with State Department of Alcoholic Beverage Control regulations

a. Ongoing.

This use shall conform to all provisions of the State ABC license. The state license and state
conditions shall be posted along with these Conditional Use Permit conditions in a place visible to
the public. This use shall also conform to all State Retail Operating Standards, Section 25612.5 of
the Business and Professions Code and local Performance Standards, Section 15210, where
applicable including any future changes in the above regulations. The intent of these standards is to
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16.

17.

18.

reduce nuisance, litter, loitering, and crime associated with alcohol outlets. The City Conditions of
Approval shall be forwarded to the Department of Alcoholic Beverage Control.

b. Ongoing ,

Lighting shall be maintained to meet the B&P code section providing enough illumination to
identify loiterers standing in front of the store and in the parking lot. Such illumination shall remain
lit during all hours of darkness when the business is open.

¢. Ongoing

The licensees/property owners shall clear the gutter and sidewalks twenty feet beyond the property
lines along these streets of litter twice daily or as needed to control litter. In addition to the
requirements of B&P Section 25612.5, (sweep or mechanically clean weekly) the licensee shall
clean the sidewalk with steam or equivalent measures once per month,

Compliance with City of Oakland special regulations for Alcoholic Beverage Sales
Commercial Activities.

a. Ongoing.

Unless waived by the Zoning Manager, within 30 days of the date of decision, at least one sign (one
square foot maximum) shall be posted and maintained in a legible condition at each public entrance
to the building prohibiting littering and loitering. Required signage prohibiting open containers and
drinking in public shall also be maintained in legible condition near each public entrance to the
store. The “No Open Container” signs are available from the cashier located on the second floor of
250 Frank H. Ogawa Plaza.

b. Ongoing.
The applicant/property owners shall clear the sidewalks adjacent to their property of all "Street
Furniture" including mattresses, crates, pads, and other items for sitting or laying on by loiterers on
a daily basis.

c. Ongoing.
Graffiti shall be removed from the premises within 72 hours (3 days) of application.

d. Ongoing.
No pay phones are permitted outside the building.

e. Ongoing.

The owner, manager, and employees of this establishment shall make appropriate efforts to
discourage loitering from the premises including calling the police to ask that they remove loiters
who refuse to leave. Persons hanging around the exterior of the establishment with no apparent
business for more than ten minutes shall be asked to leave. Techniques discussed in the manual
entitled "Loitering: Business and Community Based Solutions" may be used and are recommended
by the Alcoholic Beverage Action Team.

Trash and litter
a. Prior commencement of use and ongoing.
The applicant/property owner shall install and maintain at least one (1), non-flammable trash can
located near the entrance of the store.

Inclusion of conditions in State Department of Alcoholic Beverage Control license.
a. Prior to signing of State Department of Alcoholic Beverage Control zoning affidavit.
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19.

20.

21.

22,

23.

24,

The applicant shall submit a letter to staff signed by the applicant addressed to the State
Department of Alcoholic Beverage Control stipulating that they wish to include conditions
number 1, 10, 11, 12, 13, and 14 in the conditions of their ABC license. The Oakland Planning
Commission may, after notice and hearing, revoke this Conditional Use Permit if the applicant
fails to include the above conditions in the ABC license.

Quality of Materials, Street Furniture and Fencing

Prior to Historic Preservation Sign-off of the Building Permit

The applicant shall install brick pavers (replacing asphaltic concrete) on the patio area, fencing with
up to 6 feet high of 70% see-through solid-core black decorative wrought iron or steel fencing and
up to 7 feet high decorative solid wood fencing; with street furniture such as chairs, tables, light
standards and other items as shown on the applicant’s exhibits in the case file. Exterior doors and
windows shall virtually match the period (1870°s to 1890°s) to the satisfaction of the Landmarks
staff and the Zoning Manager. Failure to maintain this quality of improvements would result in
lack of compliance with permit action.

Further Modifications

Ongoing

Any modifications to the approved permit drawings shall be resubmitted to historic preservation
staff for review.

Chemical or Physical Treatments for Maintenance/Cleaning

Ongoing

Chemical or physical treatments, if appropriate, shall be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials shall not be used.

Protection of Character Defining Features
Ongoing
All character defining features shall be protected throughout all phases of construction.

Outdoor Sound Control

Ongoing

Outside sounds shall be controlled within City noise standards, and outdoor speakers or
amplifiers turned off after 10 pm Sunday through Thursday and after 11 pm Friday and Saturday.

Rear Patio Access and Security

Ongoing

Rear patio access shall be secured and closed during hours not permitted for patio use, and the
applicant shall provide such security for the rear patio area as is necessary to provide reasonable
protection to visitors and neighbors during business hours.
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PETER SULLIVAN ASSOCIATES

COMMERCIAL REAL ESTATE

October 11, 2010

Mr. Chuck Stilphen
Belgian Bier Cafe
460 Eighth Street
Oakland, CA 94607

Re: Exterior Patio Seating Area
Dear Chuck:

Fam providing this letier to clarify maiters regarding your pending iease of three existing parking stalls
and the conversion of that area to a patio with outdoor seatin g Please provide this letter to the
appropriate person at the City of Oakland. '

o PSAI Old Oakland Associates, LLC is the owner of 19 tax parcels that comprise most of the two
city blocks situated between Broadway and Washington Streets and Eighth and Tenth Streets.

© The Belgian Bier Café LLC, dba The Trappist, is a tenant of the project, leasing ground floor
space in the Liemert Building at 460 Eighth Street.

our tenants,

©  The three parking stalls that wil] be converted to patio space are not specifically committed to
any other tenants for parking. The project has ample parking to accommodate the current and
future needs of our tenants and visitors.

o The parking facilities are Fee Based and accommodate monthly, daily and hourly parking. The
parking facilities are operated by Douglas Parking under a management agreement with PSAI
Old Oakland Associates, LLC.

Please feel free to have the City of Oakland contact me directly if there are any questions on this,

Sincerely,
PSATI Old Oakland Associates, LLC,

By: PSAT Old Oakland ociates, Inc..
General Manager

S

Martin Ward ATTACHMENT D: APPLICANT LETTER
Asset Manager

All infarmation furnished regarding property for sale, rental, ar financing is from sources desmed Jo our sole upinion 10 be reliable,
No represenarion is made 15 to the accuracy thereol and i s submitted subjecr to errars, omissions, change of price, rental ar other conditions, prior sale, lease ar financing or withdrawal withour notice,

F.an W - e





Tables and Chairs

Metal Bistro Table and Chair Sets

Made in France, the Louvre garden terrace chairs are so comfortable and stylish. These arm chairs and
side chairs are sturdy enough for restaurants, cafes or for use on your patio or deck. With a sim ple
design and slat across the back for extra strength, this is a classic look. Chairs also stack for storage.
Combine with an opera table or French folding table to create the perfect bistro table and chair set.

ATTACHMENT E: APPLICANT PLANS & PHOTOGRAPHS
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Teak Table and Benches
Rectangular Leaf Table, Dimensions: H 30" W 70-94" D 35"

Material: Plantation Teak

6’ Backless Bench, Dimensions: H 17" D 21"

Material: Plantation Teak






Metal Railing

Custom built metal railing built by local metal fabricator

Patio

Brick Pavers






Umbrella

Our &' cafe umbrella is ideal for cafes, bistros and balconies. The threaded coupling and sturdy 1 3/8"
diameter pole are ideal for commercial use. Solid color patio Sunbrella fabrics will coordinate with our
French bistro furniture. One wind vent. Made of genuine Sunbrella fabric which resists stains and
fading, stays strong and vibrant, even through intense sunlight exposure and cleaning with bleach.
Wooden pole in light or dark wood is non-tilt with a manual lift.

6' diameter, Height: 92" (55" bar height pole is available.)

Product #: 5400 Series

Antique Beige

o Fq.-._-;,p{;h,:
FLAT N






Landmarks Preservation Advisory Board STAFF REPORT
December 13, 2010

Project Name: | Trappist Belgian Bier Café Expansion

Location: | 460-464 8" Street (APN 001-0201-007-00)

Proposal: | Expand existing Alcoholic Beverage Sales Activity within historic
building, provide outdoor seating, replacing 3 parking spaces

Applicant: | Trappist Belgian Bier Cafe

Contact Person/Phone Number: | Aaron Porter, Trappist/(925)988-0841

Owner: | PSAI Old Qakland Associates LLC

Case File: | CMD10-265

Planning Permits Required: | Landmark Design Review; Major Conditional Use Permit to expand a
748 square foot existing Alcoholic Beverage Sales Activity (bar) into
650 square feet of the adjacent building space, both historic; provide
400 square foot outdoor seating on paved area currently providing 3
parking spaces adjacent to Old Oakland parking lot; Regular Design
Review for outdoor cafe

General Plan: | Central Business District

Zoning: | CBD-P Central Business District-Pedestrian Retail Commercial
Zoning District, S-7 Preservation Combining Zoning District

Environmental Determination: | Categorically Exempt under California Environmental Quality Act
(CEQA) Guidelines Section 15303, New Construction; Section 15331
of the State CEQA Guidelines, Historical Resource
Restoration/Rehabilitation; Section 15183 Projects consistent with the
General Plan or Zoning

Historic Status: | Designated Historic Property, A1+ rating, (API contributor, highest
importance); Contributor to the City of Oakland S-7 Designated Old
Oakland Historic District (R-76-28); Determined Eligible for the
National Register as a Contributor to the Victorian Row/Old Oakland
Historic District

Service Delivery District: | Metro

City Council District: | 3

Action to be taken: | Approve

For Further Information: | Contact David Valeska at (51 0)238-2075, dvaleska@oaklandnet.com

INTRODUCTION

This proposal, construction of a 400 square foot beverage service patio to replace 3 parking spaces
behind 460-464 8™ Street in Old Oakland, a Designated Historic Property, determined eligible for the
National Register and a Local Register Property, is before the Landmarks Preservation Advisory Board
(LPAB) for advisory recommendations to the Planning Commission on design review and
environmental determination. The patio Design Review is in connection with a Major Conditional Use
Permit for Alcoholic Beverage Sales Activity, expanding an existing bar, the Trappist Belgian Bier
Cafe.

ATTACHMENT F: REPORT FOR 12-15-10 LPAB (LANDMARKS)
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LPAB — December 13, 2010

HISTORIC SUMMARY

Designation

460-464 8" Street is a Designated Historic Property in the City of Oakland. This designation primarily to the 19"
Century commercial structure, but also incidentally to the land area of any other portion of the property. The
building has an Oakland Cultural Heritage Survey rating of A1+, Highest Importance, and is a contributor to the
S-7 Preservation Combining Zoning District for Old Oakland.

Description

460-464 8" Street, the Leimert Block building, is a two-story masonry building, part of the Old Qakland
preserved commercial blocks. The Italianate building dates from 1873-74 and was remodeled in 1957 and 1987.
The proposal would not alter the historic fagade or exterior walls, and would retain most internal walls, as a 650
square foot internal expansion of Trappist Belgian Bier Café would occupy a space formerly leased to a retail
shop. The primary design change would be a beverage service patio in the rear, currently occupied by three
parking spaces.

Major character-defining elements of the exterior include the arcaded expanse of the front fagade, the contrasting
bell tower and gabled auditorium at the north end, the tile roofs with narrow eaves, the large windows on the
ground floor and rows of windows above, and open basement areas between the street and the building with
seating areas. The interior is not distinguished by major period features.

The Old Oakland parking lot fronts on Washington and Clay Streets, with approximately 106 spaces not including
the 3 behind 460-464 8" Street (which cannot be seen from any street due to screening by building elements).

The parking lot is leased for public use by the owner of buildings on the block, and the owner may withdraw the 3
parking spaces from use without penalty from the lease. In the CBD-P zone, buildings built before the mid-
1950%s are not required to provide parking, particularly if the added land use is under 3,000 square feet in area.

PROPOSAL

Please see the enclosed set of drawings (Attachment B). The applicant proposes to:

e Provide protection to building areas that are vulnerable during the construction
process;

° Replace asphalt paving of the 3 parking spaces with decorative brick pavers:

e Provide decorative solid wrought iron fencing and wood fencing to enclose the
patio area, with access from an existing door at the rear of the building;

e Provide portable seating, tables and sunshades:

* Retain exterior features of the historic building.

LOCAL REGISTER STATUS/DESIGN REVIEW REQUIREMENTS

City of Oakland, Zoning Regulations 17.136.050.B and 17.136.055 for Design Review are applicable. The
regulations for reviewing historical buildings are set forth as follows:
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LWE}

Section 17.136.050.8B: Regular Desien Review Criteria for Nonresidential Facilities

8

That the proposal will help achieve or maintain a group of facilities which are well related to one another
and which, when taken together, will result in a well-composed design, with consideration given (o site,
landscape, bulk, height, arrangement, texture, materials, colors and appurtenances, the relation of these
Jactors to other facilities in the vicinity, and the relation of the proposal to the total setting as seen from key
points in the swrrounding area. Only elements of design which have some significant relationship to outside
appearance shall be considered, except as otherwise provided in Section 17.136.060.

That the proposed design will be of a quality and character which harmonizes with, and serves 1o protect the
value of; private and public investments in the area,

That the proposed design conforms in all significant respects with the Oakland General Plan and with any
applicable design review guidelines or criteria, district plan, or development control map which have been
adopted by the Planning Commission or City Council,

Section 17.136.055: Special Regulations for Historic Properties in the Central Business Zones

£y

Any exterior alteration to a character-defining element of a Designated Historic Property (DHP) or
Potentially Designated Historic Property (PDHP) that : 1) does not maich its exterior historical materials or
appearance, and 2) is part of the existing building (not part of any proposed addition) shall be required 1o
meet any applicable criteria in Chapter 17.136 and meet findings (a) and (b) below. The determination of
whether a project meets these findings requires consultation with Historic Preservation staff.

a. Any replacements of exterior character-defining elements are required because repair is not feasible.
“character-defining elements” are those features of design, materials, workmanship, setting, location and
association that identify a property as representative of its period and contribute to its visual distinction
or historical significance. And

b. Consultation with Historic Preservation staff has determined that any replacement or repair that differs

Jrom the original feature is compatible with the character of the building, Area of Primary Imporiance
(AP1) or Area of Secondary Importance (AS1), if applicable and retains the character-defining
appearance of the feature.

Approval of applications for projects in an API may be granted only upon determination that the
proposal conforms to any applicable criteria in Chapter 17.136 and to the following additional
criteria:
a. Any proposed new construction is compatible with the existing district in terms of
massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing,

b. New street frontage has forms that reflect the widths and rhythm of the facades on the
street and entrances that reflect the patterns on the street,

c.  The proposal provides high visual interest that either reflects the level and quality of
visual interest of the API contributors or otherwise enhances the visual interest of the
API;

d.  The proposal is consistent with the visual cohesiveness of the APL. For the purpose of
this finding, visual cohesiveness is the architectural character, the sum of all visual aspects,
Jeatures, and materials that defines the API. A new structure contributes 1o the visual
cohesiveness of a district if it relates to the design characteristics of a historic district while
also conveying its own time. New construction may do so by drawing upon some basic
building features, such as the way in which a building is located on its site, the manner in
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which is relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, patterns of openings and level of
detailing. When some combination of these design variables are arranged in a new buildin g
to relate to those seen traditionally in the area, but integral to the design and character of the
proposed new construction, visual cohesiveness results,

€. Where height is a character-defining feature of the district there are transitions to
any neighboring contributing historic buildings. Districts with a character-defining
height and their character-defining height level are designated on the zoning maps.
“Character-defining elements” are those features of design, materials, workmanship, setting,
location and association that identify a property as representative of its period and contribute
to its visual distinction or historical significance. API's with a character-defining height and
their character-defining height level are designated on the zoning maps; and

f.  For additions, the proposal meets Secretary of Interior’s standards for the treatment
of historic resources or, upon the granting of a conditional use (see Chapter 17.134
Jor the CUP procedure) and a hearing in front of the Landmarks Preservation
Advisory Board for its recommendations, a project meets the additional findings in
subsection g., below.

g. For construction of new principal buildings:
1. The project will not cause the API to lose its status as an API;

ii. The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at
least equal to that of the API contributors, and

iil. The proposal contains elements that relate to the character-defining height of
the APL if any, through the use of a combination of upper story setbacks,
window paiterns, change of materials, prominent cornice lines, or other
techniques. Districts with a character-defining height and their character-
defining height level are designated on the zoning maps.

Staff Response: Please see below discussion of compliance with the Secretary of Interior’s Standards —
Standards for Preservation which also addresses issues raised by the above City findings. Based on this
discussion and the Conditions of Approval, staff finds that the proposal complies with the above required Design
Review criterion. The proposed project will not substantially impair the visual, architectural, or historic value of
the affected site or facility.

ENVIRONMENTAL REVIEW
-CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)-SECTION 15331,
HISTORICAL RESOURCES REHABILITATION/PRESERVATION

With respect to the National Register designation, as a Certified Local Government (CLG), the City of Oakland’s
LPAB is obligated to be involved in the CEQA review process and to carry out the Secretary of the Interior’s
Standards.

460-464 8" Street is considered a Historic Resource for the purposes of environmental review. It is listed on the City
of Oakland’s Local Register (HPE Policy 3.8) and is eligible for the National Register. The City has established
California Environmental Quality Act (CEQA) thresholds and criteria of significance guidelines. With respect to
Cultural and Historic Resources, a project would have a significant impact on the environment if it would:
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I. Cause a substantial adverse change in the significance of a historical resource. Specifically, a
substantial adverse change includes physical demolition, destruction, relocation, or alteration of
the resource or its immediate surroundings such that the significance of the historical resource
would be “materially impaired.” The significance of an historical resource is “materially
impaired” when a project demolishes or materially alters, in an adverse manner, those physical
characteristics of the resource that convey its historical significance and that justify its inclusion
on an historical resource list.

Section 15331 of the CEQA Guidelines as outlined below provides a categorical exemption for Historical
Resource Restoration/Rehabilitation:

Class 31 consists of project limited to maintenance, repair, stabilization, rehabilitation, restoration,
preservation, conservation or reconstruction of historical resources in a manner consistent with the
Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for
Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings.

Staff finds that the proposal is consistent with the Secretary of the Interior’s Standards for Preservation, as
outlined below.

The Secretary of the Interior’s Standards for the Treatment of Historic Properties -
Standards for Rehabilitation

Rehabilitation is defined as the act or process of making possible an efficient compatible use for a property
through repair, alterations, and additions while preserving those portions or features which convey its
historical, cultural, or architectural value,

I. A4 property shall be used as it was historically, or be given a new use that maximizes the retention of
distinctive materials, features, spaces, and spatial relationships.

Staff Response: The expansion space for Trappist in this building had been vacant for some time
after the retail user left. The proposed expansion maximizes the retention of distinctive materials,
features, spaces, and spatial relationships.

2. The historic character of a property shall be retained and preserved. The removal of its distinctive
materials or alterations of features, spaces, and spatial relationships that characterize a property
shall be avoided.

Staff Response. The proposal replaces small portions of the interior with similar construction
methods and materials and spatial relationships will not been altered. The 3 parking spaces are not
an historic use and replacement with a fenced customer patio would be in character both with
historical uses and with the current nightlife/entertainment functions performed by many businesses
in Old Oakland, which provide the financial basis for preservation of the historical resources.

3. Each property shall be recognized as a physical record of its time, place, and use. Changes that
create a false sense of historical development, such as adding conjectural features or elements from
other historical properties, shall not be undertaken.

Staff Response: The scope of work replaces only minor portions of the interior with similar
construction methods and materials; and provides the customer patio outside to the rear.

n
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Changes to property that have acquired historic significance in their own right shall be retained and
preserved.

Staff Response. Inside the building, material which will be removed will not be visible from the
exterior and will be replaced with code-compliant materials equivalent to the prior materials, with
changes minimized for practical and budgetary reasons.

Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship
that characterize a property shall be preserved.

Staff Response. Per the proposal drawings, protection of character defining features is provided for
during the construction process, the proposal replaces materials with similar construction methods
and materials. Based on discussion of the proposal in this report, attached drawings, and Conditions
of Approval, staff finds that distinctive materials, features, finishes, and construction techniques or
examples of craftsmanship that characterize a property shall be preserved.

Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires repair or limited replacement of a distinctive feature, the new material shall
maich the old in composition, design, color, and texture. Replacements of missing features shall be
substantiated by documentary and physical evidence.

Staff Response: Conditions of approval require protection of character defining interior features
during any construction. The proposal replaces the materials with similar and compatible
construction methods and materials. However, other than the added exterior patio, the work is not
visible from the pedestrian level; the walls and rear-building location preclude visibility from the
exterior streetscapes. '

Chemical or physical treatments, if appropriate, shall be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials shall not be used.

Staff Response: Condition of Approval control construction methods in this regard.

Archeological resources shall be protected and preserved in place. If such resources must be
disturbed, mitigation measures shall be undertaken.

Staff Response: Ground disturbing activities are not proposed below a depth of existing asphalt.

New additions, exterior alterations, or related new construction shall not destroy historic materials,

Seatures, and spatial relationships that characterize the property. The new work shall be

differentiated firom the old and shall be compatible with the historic materials, features, size, scale
and proportion, and massing to protect the integrity of the property and its environment.

Staff Response: New work is solely exterior patio improvements replacing asphaltic parking spaces,
and providing interior tenant improvements of a minor nature.
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10. New additions and adjacent or related new construction shall be undertaken in such a¢ manner that, if
removed in the future, the essential form and integrity of the historic property and its environment
would be unimpaired.

Staff Response: New construction for the rear patio and internal tenant improvements can easily be

removed in the future if needed without changing the historic property and its environment.

Staff finds, based on discussion in this report, the attached submittals, and Conditions of Approval, that the
proposal meets the Secretary of Interior’s Standards for Preservation.

ISSUES FOR DISCUSSION

Staff recommends that the Board discuss the proposal’s compliance with the Design Review Criterion, Secretary of
Interior’s Standards for Preservation and CEQA Exemption.

RECOMMENDATION

Staff finds that the proposal, with the Conditions of Approval, meets the Design Review criterion, Secretary of
Interior’s Standards for Preservation and CEQA exemption. Staff recommends that the Board:

1.
2.
3.

Receive any testimony from the applicant and interested citizens;

Discuss the proposal, give direction on any issues raised by the Board;

Find that the proposal meets the Design Review Criterion and the Secretary of Interior’s
Standards for Preservation:

Affirm staff”s environmental determination;

Forward Board recommendations to the Development Director.

ANGSTADT
Deputy Director
Community and Economic Development Agency

Pr d

o\ v OF

Joann Pavlinec
Planner 111, Historic Preservation

Attachments:  A: Applicant statement

B: Proposal drawings/photos

Ref: DesignReviewLandmarlks
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PROPOSED PROJECT SPECIFIC CONDITIONS OF APPROVAL

1. Quality of Materials, Street Furniture and Fencing
Prior to Historic Preservation Sign-off of the Building Permit
The applicant shall install brick pavers (replacing asphaltic concrete) on the patio area, fencing with
up to 6 feet high of 70% see-through solid-core black decorative wrought iron or steel fencing and up
to 7 feet high decorative solid wood fencing; with street furniture such as chairs, tables, light
standards and other items as shown on the applicant’s exhibits in the case file. Exterior doors and
windows shall virtually match the period (1870s to 1890°s) to the satisfaction of the Landmarks staff
and the Zoning Manager. Failure to maintain this quality of improvements would result in lack of
compliance with permit action.

2. Further Modifications
Ongoing
Any modifications to the approved permit drawings shall be resubmitted to historic preservation
staff for review.

3. Chemical or Physical Treatments
Ongoing
Chemical or physical treatments, if appropriate, shall be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials shall not be used.

4, Protection of Character Defining Features
Ongoing
All character defining features shall be protected throughout all phases of construction.

Ref: DesignReviewLandmarks-

L:\common files\Dave W\trappistlpabrept 11/18/10 jp edited






Oakland City Planning Commission STAFF REPORT

Case File Number ZT10-300 January 12, 2010

Location: From 23rd Street to the south; Hawthorne Street to the north;
Webster Street and lots on or near Broadway in the west; and Brook
St., portions of Valdez Street, 27th St., and Harrison Street to the
east. (See Attachment A)

Proposal: To extend the Broadway Retail Frontage Interim Combining Zone
regulations in Chapter 17.101C through February 15, 2013 or until
final adoption of the Broadway/Valdez District Specific Plan,
whichever comes first.

Applicant: City Planning Commission
Owners: Various
Planning Permits Required: Zoning Text Amendment
General Plan: Community Commercial, Urban Residential. and Mixed
Housing Type
Zoning: D-BR (combined with various base zones)

Environmental Determination: Several past environmental documents discussed and evaluated the
environmental impacts associated with this proposal and reliance on
them satisfies any requirements under the California Environmental
Quality Act (CEQA), as specified by CEQA Guidelines Section
15183 “Projects Consistent with a Community Plan, General Plan or
Zoning”. Those environmental documents include, but are not limited
to, the previously certified Final Environmental Impact Report (EIR)
for the Land Use and Transportation Element of the Oakland General
Plan, adopted in 1998.

Service Delivery District: 2
City Council District: 2
Action to be Taken: Recommendation by the Planning Commission to the City Council.
Staff Recommendation: Approve the proposal and forward the proposed Zoning Text
Amendments to the City Council for adoption.
Contact case planner Ed Manasse at 510-238-7733 or

For Further Information:
emanasse@oaklandnet.com.

SUMMARY

Staff proposes to extend the effective date of the D-BR Broadway Retail Frontage Interim Combining Zone
Regulations (D-BR Combining Zone) through February 15, 2013 or until the City Council adopts the
Broadway/Valdez District Specific Plan, whichever comes first. The D-BR Interim Combining Zone is currently
set to expire on February 5, 2011. The D-BR Interim Combining Zone currently applies to areas on or near
Broadway from 23rd Street to Hawthorne Street and to areas in the Valdez triangle between Broadway and I
Street. The interim regulations were originally adopted in order to give the City time to develop a Specific Plan to
facilitate the development of a regional retail center along this stretch of Broadway and within the Valdez triangle.
The D-BR Combining Zone sets restrictions on allowed uses (among other requirements), in order to preserve new
ground level facilities and activities for retail use consistent with the retail district envisioned by the City.

The current process to develop a Specific Plan for the Broadway/Valdez District area was initiated in April 2009
and is now anticipated to be completed in late 2012. Thus, staff proposes to extend the effective date of the
interim regulations so that no projects that conflict with the Specific Plan vision can occur while the Plan is being
developed; no other changes to the already adopted zone are currently contemplated.

#3
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BACKGROUND

In 2007, the Conley Consulting Group prepared a report for the City Redevelopment Agency titled
“Upper Broadway Strategy, a Component of the Oakland Retail Enhancement Strategy”, which included
recommendations about how to attract retail businesses to Oakland, and identified the Broadway Auto
Row area as having the potential to develop into a regional retail district.' Interim regulations for a
portion of the upper Broadway corridor were adopted in January 2008 in order to give the City time to
develop a Specific Plan that would include an area-wide set of development regulations and requirements
to facilitate the development of a regional retail center in the Broadway/Valdez District area; and to
ensure that no uses that conflicted with the retail district envisioned by the City could be established
while the Specific Plan was being developed. The interim regulations were originally adopted for a
three-year period or until the City Council adopted permanent regulations, whichever came first.”

A summary of the key interim regulations for the Broadway/Valdez District area (O.ML.S.
Ch.17.101C) that are currently in place and set to expire in January 2011 is provided below:
= New automobile repair or industrial businesses are not allowed. Existing businesses can continue
to operate;
= New automobile sales or rental businesses are only allowed upon the granting of a conditional
use permit. Existing businesses can continue to operate;
= Regulations in the combining zone supersede regulations on the same subject in the base zone;
= Design review approval is required for all new construction;
= New construction must include ground-level commercial space that is at least thirty (30) feet
deep and covers the length of the front facade. However, the regulations conditionally permit
twenty percent (20%) of the frontage be used for parking activities to allow some site plan
flexibility. In addition, to help ensure a store front appearance and a scale comfortable for
pedestrians, the following is required:
o A minimum amount of window area on the frontage;
o A minimum fourteen (14) foot ground floor height; and
o A maximum five (5) foot setback from Broadway.
= A conditional use permit is required for new construction with a floor area over 10,000 square
feet. This regulation allows staff to review larger projects to assure they are consistent with the
regional retail vision the City has for the planning area.

A map illustrating the current location of the D-BR Combining Zone is provided (Attachment A).

The process to develop and adopt a Specific Plan for the Broadway/Valdez District was initiated in 2009.

More time than originally projected is needed to complete the Specific Plan for the following reasons:
(1) The Specific Planning process was without a project lead for several months earlier this year
due to staffing cuts in the Planning and Zoning Division owing to City budget shortfalls. A new
project lead and supporting staff were identified this fall; and

' Conley Consulting Group, et. al, “Upper Broadway Strategy, a Component of the Oakiand Retail Enhancement Strategy”. Last
Updated September 11, 2007,

* The interim regulations, adopted and effective Jan 15. 2008, established the S-3 Broadway Retail Frontage Interim Combining
District Zone for a 3-year period (Ordinance No. 12850 C.M.S): Ordinance No. 12859 C.M.8., adapted and cffective on
February 3. 2008, established 3-year interim regulations which amended the 8-3 Zone to apply to an expanded area; the name
and chapter number of the S-5 Zone was later changed to “17.101C. D-BR Broadway Retail Frontage Interim Combining
District Zone™. in order to be consistent with the naming convention and location in the Planning Code of other zoning
regulations that applied to specific geographic areas (i.e. O.M.C. Chapters 17.101A through 17.101.D relating to the Wood
Street, Oak-to-Ninth, Broadway Retail and Kaiser Permanente Districts, respectively).
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(2) City staff and the consultant team have been in the process of carefully revising the schedule
and scope of the project, taking into account the changes in the overall economy that have
occurred since 2007, particularly in the retail market.

Thus, the new project lead and supporting staff are seeking to extend the effective date of the interim
regulations until February 15, 2013, or until the City Council adopts the Broadway/Valdez District
Specific Plan, whichever comes first.

SUMMARY OF PROPOSAL

Staff proposes to extend the effective date of the existing D-BR Broadway Retail Frontage Interim
Combining District Zone regulations; and to make other minor text changes to clarify the applicability of
interim overlay within the Specific Plan focus area (full text of the Zone with proposed amendments,
shown in strikeout/underline, is provided in Attachment B).

The primary changes to Zoning Chapter 17.101C are as follows. (Additions to the code are underlined;
deletions are in strikeout):

CHAPTER 17.101C

D-BR BROADWAY RETAIL FRONTAGE DISTRICT INTERIM
COMBINING BISTRICT-ZONE REGULATIONS

17.101C.010 Title, purpose, and applicability.

The provisions of this chapter shall be known as the D-BR Broadway Retail Frontage District
Interim Combining Pistriet-Zone Regulations. The D-BR zone is intended to create, preserve,
and enhance ground level retail opportunities within the Broadway/Valdez Districi area enthe
commereial-areas-of Broadway north of the Central Business District. These interim regulations
anticipate the adoption of more comprehensive and detailed regulations and a plan to attract
retail opportunities within the Broadway/Valdez Retail District area. en-this-area-ofBreadway-

17.101C.020 Expiration for D-BR zone.
The regulations contained in the D-BR zone shall remain in place and be effective through

February 15, 2013 fora-continuousperiod-of three-years-from-the-date-of the-adoption-ol-the

regtlations or until the City Council adopts a specific plan for the Broadway/Valdez District,
permanentregulations; whichever comes first.

17.101C.030 Zones with which the D-BR zone may be combined.
The D-BR zone may be combined with any eemmeretal-other zone.

ENVIRONMENTAL DETERMINATION

Several past environmental documents discussed and evaluated the environmental impacts associated
with this proposal and reliance on them satisfies any requirements under the California Environmental
Quality Act (CEQA), as specified by CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning”. Those environmental documents include, but are not limited
to, the previously certified Final Environmental Impact Report for the Land Use and Transportation
Element of the General Plan, adopted in 1998 (General Plan EIR). The General Plan EIR evaluated the
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environmental impacts of the proposal and anticipated future reliance on it for actions that were
consistent with it and intended to implement it. Reliance on the General Plan EIR is appropriate as stated

on page -4 of that document:

“The EIR may also be used at a future date by the Planning Commission and City Council to
evaluate the environmental impacts of subsequent actions that are consistent with the Land use and
Transportation Element or are intended to implement the Land Use and Transportation Element.”

KEY ISSUES AND IMPACTS

The proposal would extend for another two years (through February 15, 2013) the restrictions on
establishing new automobile repair, sales, rental and industrial businesses. As noted, existing businesses
could continue to operate; new auto sales and rental activities would need a conditional use permit; and
new auto repair and industrial activities would be prohibited. Staff believes it continues to be
appropriate to have regulations in place to facilitate the regional retail center envisioned by the City
Council that will reduce the City’s significant deficit of retail sales. Therefore, staff recommends that the
Planning Commission approve the proposal and forward the proposed Zoning Text Amendments to the
City Council for adoption.

RECOMMENDATION(S):  Approve the proposal and recommend to the City Council to adopt the
proposed Zoning Text Amendments.

Prepared by:

AlisaShel =

Planner 1

Approve

Wiheer

EDWARD MANASSE
Strategic Planning Manager

Approved for forwarding to the
City Planning Commission:

3

RIC ANGSTADT
Deputy Director, Community and Economic Development Agency

ATTACHMENT(S):

A, Map of existing D-BR Combining Zone
B.  Text of D-BR regulations
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AMENDMENTS TO OAKLAND PLANNING CODE

The following are proposed text changes to the Planning Code. Additions to the code are underlined:
deletions are in strikeout.

Title 17

PLANNING
Chapters:

17.101C D-BR Broadway Retail Frontage District Interim Combining Bistriet-Zone Regulations
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CHAPTER 17.101C

D-BR BROADWAY RETAIL FRONTAGE DISTRICT INTERIM
COMBINING BISTRICTZONE REGULATIONS

Sections:

17.101C.010 Title, purpose, and applicability.

17.101C.020 Expiration for D-BR zone.

17.101C.030 Zones with which the D-BR zone may be combined.

17.101C.040 Relationship to base zone,

17.101C.050 Required design review process.

17.101C.060 Permitted and conditionally permitted activities.

17.101C.070 Special regulations regarding facilities on the ground level of principal facilities.
17.101C.080 Special ground floor height regulation.

17.101C.090 Building location.

17.101C.100 Special regulations applying to new construction over 10,000 square feet.

17.101C.010 Title, purpose, and applicability.

The provisions of this chapter shall be known as the D-BR Broadway Retail Frontage District
Interim Combining District Zone Regulations. The D-BR zone is intended to create, preserve, and
enhance ground level retail opportunities within the Broadway/Valdez District area en-the-commereiat
areas-of Broadway-north of the Central Business District. These interim regulations anticipate the
adoption of more comprehensive and detailed regulations and a plan to attract retail opportunities within

the Broadway/Valdez District area. en-this-area-of Broadway-

17.101C.020 Expiration for D-BR zone.
The regulations contained in the D- BR zone shall remain in p]'lCC and be cﬁectwe through

February 15, 2013, fora-ee
or until the City Council adopts a specific plan for the Broadway/Valdez District, pem%%mguh&eﬁrr
whichever comes first.

17.101C.030 Zones with which the D-BR zone may be combined.
The D-BR zone may be combined with any other eemmeretal-zone.

17.101C.040 Relationship to base zone.

The regulations in the D-BR zone are supplementary to the regulations applying in the zone or
zones with which the D-BR zone is combined. Whenever any provision of the D-BR zone imposes
overlapping or contradictory regulations with those contained in the applicable base zone, or contains
restrictions covering any of the same subject matter, the provision within the D-BR zone shall control,
except as otherwise expressly provided in the zoning regulations.

17.101C.050 Required design review process.

Except for projects that are exempt from design review as set forth in Section 17.136.025, no Designated
Historic Property, Potentially Designated Historic Property, Building Facility, Telecommunications
Facility, Sign or other associated structure in the D-BR combining zone shall be constructed, established,
or altered in exterior appearance, unless plans for the proposal have been approved pursuant to the design
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review procedure in Chapter 17.136, and when applicable, the Telecommunications regulations in
Chapter 17.125, or the Sign regulations in Chapter 17.104.

17.101C.060 Permitted and conditionally permitted activities.

Table 17.101C.01 lists activities permitted, conditionally permitted, and prohibited in the D-BR
zone. The descriptions of these activities are contained in Chapter 17.10.

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a conditional use permit (see

Chapter 17.134) in the corresponding zone.

"L" designates activities subject to certain limitations listed at the bottom of the table.

".-" designates activities that are prohibited in the corresponding zone.

‘Table 17.101C.01 Permitted and Conditionally Permitted Activities ‘
Additional
Activity Regulations Regulations
[Resfdeniia! Activities ‘
[ Permanecnt Residential ”E (L1) H ‘
Residential Care occupying a One-Family Dwelling C(L1) 17.102.212
Residential Facility
Residential Care not occupying a One-Family Dwelling C(L1) 17.102.212
Residential Facility
j Service-Enriched Permanent Housing C(Ll1) HI?. 102.212
i Transitional Housing ‘C (L1) l 17.102.212
| Emergency Shelter ‘-- ‘ 17.102,212
I Semi-Transient Residential ”- J 17.102.212 ‘
Bed and Breakfast ” I ‘
Civic Activities
[ Essential Service P ”
| Limited Child-Care C(LD) “ J
| Community Assembly C(L1) ‘ ‘
Recreational Assembly HC(LI} ‘ ‘
Community Education HP (L1) ” ‘
Nonassembly Cultural ‘ P l I
i Administrative ‘P (L1) l I
| Health Care HC‘ J{
| Special Health Care " 117.102.410
| Utility and Vehicular L [
[ Extensive Impact ‘-- H
Commercial Activities

oe)
]
Lad
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{’I‘ah[e 17.101C.01 Permitted and Conditionally Permitted Activities

Additional

Activity Regulations Regulations
[ General Food Sales P ‘

Full Service Restaurant P ”

Limited Service Restaurant and Café “ + l ‘
‘ Convenience Market “C F‘I?.l(}?..E]O ‘
‘ Fast-Food Restaurant ”C Jl i
‘ Alcoholic Beverage Sales C —”!?. 102.210 J
' Mechanical or Electronic Games -- Hl?, 102.210 l
[ Medical Service P (L2) ” I
‘ General Retail Sales P ‘L 1
‘ Large-Scale Combined Retail and Grocery Sales H-— T ‘
I Consumer Service “P ‘
‘ Consultative and Financial Service P ” ‘
‘ Check Cashier and Check Cashing - H l
‘ Consumer Cleaning and Repair Service P H J
‘ Consumer Dry Cleaning Plant HC ‘L |
r Group Assembly ‘ C ”

Personal Instruction and Improvement and Small Scale 3

Entertainment

Administrative P(LIl) I ‘

Business, Communication, and Media Service P I ‘

Broadcasting and Recording Service HP H ‘

Retail Business Activity G ” '
[ Research Center - “ ’
[ General Wholesale Sales | - l ‘

Transient Habitation |- [17.102.370 ]

Building Material Sales |w “ i

Automobile and Other Light Vehicle Sales and Rental C 1 !

Automobile and Other Light Vehicle Gas Station and --(L3) 17.114.050 (A)

Servicing

Automotive and Other Light Vehicle Repair and Cleaning  ||--(L3) HI 7.114.050 (A) ‘

Taxi and Light Fleet-Based Service - “ ‘

Automotive Fee Parking C l ‘

Transport and Warchousing 5 ‘ e “

B-4
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‘Table 17.101C.01 Permitted and Conditionally Permitted Activities J

Additional
Activity Regulations Regulations

Animal Care “C ” l

Animal Boarding ”(« ”

|
|
‘ Undertaking Service ‘ i H
|
|

Scrap Operation I - ” 17.102.210
Industrial Activities ‘A[l Industrial Activities prohibited in these zones ‘I
Agricultural and Extractive Activities All Agricultural and Extractive Activities prohibited in

these zones

Off=street parking serving activities other than those listed C 17.102.100

above or in Section [7.74.030, subject to the conditions set
forth in Section 17102100

Additional activities which are permitted or conditionally D) 17.102.110
permitted in an adjacent zone, on lots near the boundary
thereof, subject to the conditions set forth in Section

17.102.110,

Limitations:

L1 - These activities shall not be located on the ground floor of a building on a lot with a property line that abuts the Broadway or
27" Street right of way except for incidental pedestrian entrances that lead to one of these activities in stories above the
ground floor.

L2- These activities may only be located on the ground floor of a building on a lot that has a property line abutting the Broadway
or 27" Street right of way upon the granting of a conditional use permit (see Chapter 17.134), and shall conform to the
additional criteria contained in Section 17.25.030, However, incidental pedestrian entrances that Iead to one of these
activities in stories above the ground floor are permitted without the granting of a conditional use permit.

(Ord. 12850 § 2 Exh. A (part), 2008)

L3- Reestablishment of a discontinued. legal non-conforming Automobile and Other Light Vehicle Gas Station and Servicing

activity and/or an Automotive and Other Light Vehicle Repair and Cleaning activity may only sssstoccur no later than six

(6) months after discontinuation of such a activity, per Ssection 17.114.050(A),

17.101C.070 Special regulations regarding facilities on the ground level of principal facilities.

A. This section shall only apply to lots that have a property line abutting either the Broadway,
Valdez Street, 24th Street, 26th Street, 27th Street, or Bay Place right of way.

B. For the purposes of this section, the front of a building on lots abutting more than one street
shall be that side facing the most prominent street. The following is a ranking of the prominence of streets
in the D-BR zone, from most prominent to least prominent: Broadway, 27th Street, Bay Place, Valdez
Street, 24th Street, 26th Street, and then all other streets.

C. Except upon the granting of a conditional use permit (see subsection E of this section), only
principal nonresidential facilities (exeludingjointtiving-and-weorking-quarters) shall be located within the
front thirty (30) feet of the ground floor of any new principal facility located on a corner lot that abuts the
Broadway right of way,

D. Except upon the granting of a conditional use permit (see subsection E), only principal non-
residential facilities (excludingjointhvi arters) and a maximum one driveway shall be
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located within the front thirty (30) feet of the ground floor of any new principal facility located on an
interior lot that abuts the Broadway right of way. This driveway shall be a maximum nineteen (19) feet in
width and lead to parking that is at least thirty (30) feet (38) from the front of the building.

E. Upon the granting of a conditional use permit pursuant to the conditional use permit procedure
in Chapter 17.134, twenty 20) percent (20%) of the width of the front thirty (30) feet of the ground floor
of a new principal facility may contain required parking. This conditional use permit may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure in Chapter 17.134 and the following additional criterion:

1. That the requirements contained in subsections C or D of this section are infeasible due to lot
dimensions, topographic features, or other site constraints.

F. The ground level of Broadway-facing facades of new principal facilities shall have a storefront
appearance defined by at least the following design elements:

I. An ample amount of street-facing ground level building facade comprised of clear, non-
reflective windows that allow views of indoor commercial space. This includes:

a. A minimum of sixty (60) percent (60%) of the front building fagade between three and one half
(3 ') feet and ten (10) feet in height comprised of clear, non-reflective windows that allow views of
indoor commercial space or product display areas. The total area of the front building fagade shall not
include the area with the driveway;

b. The bottom of any window or product display window being no more than four (4) feet above
the abutting sidewalk; and

c. Product display windows used to satisfy that are a minimum height of four and one half (4 ')
feet and internally lighted.

2. A prominent and primary entrance feature facing Broadway; and

3. An area designated for signage.

17.101C.080 Special ground floor height regulation.
The minimum height from the grade to the ground floor ceiling of newly constructed principal
facilities shall be fourteen (14) feet. This regulation does not apply to additions to existing buildings.

17.101C.090 Building location.
The entire building fagade that faces Broadway shall be located within five (5) feet of the

sidewalk. This standard shall not apply to plazas, recessed entrances, parks, or space designed to
accommodate sidewalk seating areas for restaurants, cafes, and similar businesses. No more than fifty

(50) percent (50%) of a building frontage shall qualify for the exception for plazas, recessed entrances, or
sidewalk seating areas.

17.101C.100 Special regulations applying to new construction over 10,000 square feet.

New construction shall only exceed ten thousand (10,000) square feet upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

B-6
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Doug Boxer, Chair
Vien Truong, Vice Chair ‘January 12’ 2011
Michael Colbruno Regular Meeting

Sandra E. Galvez
Vince Gibbs
C. Blake Huntsman
Madeleine Zayas-Mart

MEAL GATHERING 5:15 P.M.

Saigon Restaurant, 326 Frank Ogawa Plaza, Oakland
Open to the public (Members of the public may purchase their own meals if
desired. Consumption of food is not required to attend.)

BUSINESS MEETING 6:00 P.M.

Hearing Room 1, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,
including Open Forum and Director’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair
not necessarily in the order they are listed on the Agenda”. Speakers are generally
limited to two minutes at the discretion of the Chair. Applicants and appellants
are generally limited to five minutes.

The order of items will be determined under "Agenda Discussion™ at the
beginning of the meeting. With the exception of Open Forum, a new item will
not be called after 10:15 p.m., and the meeting will adjourn no later than 10:30
p.m. unless the meeting is extended by the Chair with the consent of a majority
of Commissioners present.

Please check with the Planning Department prior to the meeting regarding
items that may be continued. Any agenda item may be continued, without the
hearing on the matter being opened or public testimony taken, at the discretion
of the Chair. Persons wishing to address the continued item may do so under
Open Forum.

Staff reports for items listed on this agenda will be available by 3:00 p.m.
the Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic Status,
please contact the Oakland Cultural Heritage Survey at 510-238-6879. For other
questions or general information on the Oakland City Planning Commission,
please contact the Community and Economic Development Agency, Planning
and Zoning Division, at 510-238-3941.

f}This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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H. Ogawa Plaza, Oakland, California 94612. Reports are also available at
the Strategic Planning Division on the 3™ floor (Suite 3315), which closes
at5:00 p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com. Select the “Government” tab, scroll
down and click on “Planning & Zoning” (under CEDA), click on “visit the
Boards and Commissions page” under “Planning Commission”. You will need
to ensure that your computer will accept pop-ups from the host site
(oaklandnet.com) and that your computer has a later version of Adobe Acrobat
Reader installed. For further information, please call 510-238-3941.

New web-site staff report
download instructions

If you challenge a Commission decision in court, you will be limited to is-
sues raised at the hearing or in correspondence delivered to the Zoning Di-
vision, Community and Economic Development Agency, at, or prior to, the
hearing. Any party seeking to challenge in court those decisions that are
final and not administratively appealable to the City Council must do so
within ninety (90) days of the date of the announcement of the final
decision,

pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made.

While attending Planning Commission Meetings, parking in the Clay Street
Garage is free. Attendees should see staff at the meeting for validation of
parking tickets.

Applicants or members of the public that plan power point presentations:
Please contact Cheryl Dunaway at cdunaway@oaklandnet.com or 510-238-
2912 or Gwen Brown at gbrown@oaklandnet.com or 510-238-6194 at least
48 hours prior to the meeting.

ROLL CALL

WELCOME BY THE CHAIR

COMMISSION BUSINESS

Agenda Discussion

Director’s Report

Committee Reports

Commission Matters

City Attorney’s Report
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OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are more
than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on
approval of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar
be singled out for separate discussion and vote.

10950 International Boulevard

(047 -5596-004-01)

Request for a Major Conditional Use Permit for a co-location of a
new unmanned wireless telecommunication facility (macro) and

1. Location:
Assessors Parcel Numbers:

Proposal: Regular Design Review to install (6) panel antennas mounted
along the exterior of the Durant Square Water Tower with three (3)
equipment cabinets located inside an existing lease area.

Applicant: T-Mobile West Corporation

Contact Person/ Phone Number:

Owner:
Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Ana Gomez-Abarca

(415) 990-5384

Signature at Durant Square, LLC

CMD10-050

Conditional Use Permit to install a new wireless
telecommunication macro facility and Regular Design Review
to install (6) panel antennas and a new enclosed 11’-6”x20’
equipment shelter cabinet at the ground floor along the “Durant
Square Water Tower”.

Community Commercial

C-40 Community Thoroughfare Commercial Zone

Exempt, Section 15303 of the State CEQA Guidelines; new
construction of small structures, 15301 existing facilities; 15183
Projects consistent with the General Plan or Zoning.

Not Potential Designated Historic Property (PDHP); Survey

rating: X
Service Delivery District: 6
City Council District: VII
Date Filed: 2/23/10

Finality of Decision:

For Further Information:

Appealable to City Council within 10 days
Contact case planner Jose M. Herrera-Preza at (510) 238-3808
or jherrera@oaklandnet.com
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2, Location: 611 E. 20" Street
Assessor’s Parcel Number: 021 -0274-001-00
Proposal: To convert a Mini wireless telecommunications facility into a
Macro facility by installing 7 new antennas at a rooftop facility
containing 9 antennas on a 4-story apartment building.
Applicant/  Michelle Weller/Cortell LLC
Phone Number: (925) 997-1312

Owner: Miller-Ravetti Co.

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Finality of Decision:

For Further Information:

CMD10-202

Major Conditional Use Permit with additional findings for a Macro
facility in a residential zone (OMC Sec. 17.22.080(B),
17.128.070(C), 17.134.020(A)(2)(i));

Regular Design Review with additional findings for a Macro
facility (OMC Sec. 17.22.040, 17.128.080(B), 17.136.040(A)(10))
Mixed Housing Type Residential

R-40 Garden Apartment Residential Zone

Exempt, Section 15301 of the State CEQA Guidelines:

Existing Facilities;

Section 15183 of the State CEQA Guidelines:

Project consistent with a Community Plan, General Plan or Zoning
Non-Historic Property; Survey rating: D3 (minor importance)

I11 — Eastlake/San Antonio

2 — Kernighan

July 22, 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planner 11 at (510) 238-2071

or arose@oaklandnet.com

PUBLIC HEARINGS

AGENDA
January 12, 2011

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development
Agency, at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does
not follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a later
date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in making
a final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each case.

Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the





Oakland City Planning Commission AGENDA

Page 5 January 12, 2011

announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at
250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so will preclude you from raising such issues during your appeal and/or
in court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.

Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior to the
close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25 copies of
all material should be submitted. Material submitted at least ten days prior to the meeting may be included as part of
the agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that material is
distributed to Commissioners, it should be received by the Commission.

3. Location: 211 Foothill Boulevard Suite B (APN: 020 -0180-001-00)
Proposal: To allow an existing full-service restaurant (“Rockin’ Crawfish”) with
an 11:00 pm closing time to serve beer. The restaurant features a 620
square-feet dining room with a capacity of 65 persons and the site
contains approx. 14 shared parking spaces.
Applicant/Phone Number: Kin Wong (510) 697-3888
Owner: Hoang Ngoc Le
Case File Number: CM10-301
Planning Permits Required: Major Conditional Use Permit with additional findings to allow sale of
alcoholic beverages at a full-service restaurant located on a restricted
street (OMC Sec. 17.38.040(C), 17.38.070, 17.102.210(B)(2),
17.134.020(A)(2)(a)(viii))
General Plan:  Urban Residential
Zoning: C-20 Shopping Center Commercial Zone
Environmental Determination: Exempt, Section 15301 of the State CEQA Guidelines:
Existing Facilities;
Section 15183 of the State CEQA Guidelines:
Projects Consistent with a Community Plan, General Plan, or Zoning
Historic Status: Non-Historic Property; Survey rating: Fd3 (post-1945 or modernized,
potentially minor importance)
Service Delivery District: 11l — Central/Chinatown/Lower Hills
City Council District: 2 - Kernighan
Date Filed: November 19, 2010
Action to be Taken: Decision based on staff report
Finality of Decision: Appealable to City Council within 10 days
For Further Information: Contact case planner Aubrey Rose, Planner Il at (510) 238-2071 or

arose@oaklandnet.com
-
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4. Location:
Proposal:

Contact Person/Phone Number:
Owner:

Case File Number:

Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:
Historic Status:

Service Delivery District:
City Council District:

Finality of Decision:
For Further Information:

460-464 8" Street (APN 001-0201-007-00)

Expand existing Alcoholic Beverage Sales Activity, provide outdoor
seating replacing 3 parking spaces

Trappist Belgian Bier Café, LLC, (925)988-0841

PSAI Old Oakland Associates LLC

CMD10-265

Major Conditional Use Permit to expand a 748 square foot existing
Alcoholic Beverage Sales Activity (bar) into 650 square feet of the
adjacent building space; provide 400 square foot outdoor seating on
paved area currently providing 3 parking spaces adjacent to Old
Oakland parking lot; with Findings of Public Convenience and
Necessity for proximity of Alcoholic Beverage Sales Activities
pursuant to Section 17.102.210 of Oakland Planning Code); Regular
Design Review for outdoor cafe

Central Business District

CBD-P Central Business District-Pedestrian Retail Commercial
Zoning District, S-7 Preservation Combining Zoning District
Categorically Exempt under California Environmental Quality Act
(CEQA) Guidelines Section 15303

Designated Historic Property, Al+ rating, API contributor, highest
importance, Old Oakland Historic District

Metro

3

Appealable to City Council within 10 days

Contact David Valeska at (510) 238-2075 or

dvaleska@oaklandnet.com

5. Location:

Proposal:

Applicant:

Case File Number:

Planning Permits Required:
General Plan:

Zoning:

Environmental Determination:

Service Delivery District:
City Council District:
Action to be Taken:
Finality of Decision:

For Further Information:

From 23" St. in the south, Highway 580 in the north, Webster St. and
lots on or near Broadway in the west, and Brook St., portions of
Valdez St., 27" St., and Harrison St. in the east.

To extend the Broadway Retail Frontage Interim Combining Zone
regulations in Chapter 17.101C until February 15, 2013 or until final
adoption of the Broadway Retail frontage specific plan, whichever
comes first.

Planning Commission

ZT10300

Text Amendments

Community Commercial, Urban Residential, and Mixed Housing Type
D-BR (combined with various base zones)

CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning.”

2

2

Recommendation by the Planning Commission

Final Approval by the City Council

Contact case planner Ed Manasse at (510) 238-7733 or by email:
emanasse@oaklandnet.com

AGENDA
January 12, 2011
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APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a
later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.

COMMISSION BUSINESS

Approval of Minutes: September 15, October 6, November 3, December 1, 2010

Correspondence

City Council Actions

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission's jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of Commissioners present.

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: January 19, 2011





