SIDE LETTER AGREEMENT REGARDING OPTIONAL BENEFITS WITH CALPERS

AGREEMENT BETWEEN THE CITY OF OAKLAND AND

THE SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 1021

The City of Oakland (City) and SEIU, Local 1021 enter into the following Side Letter agreement regarding
optional service credits for CalPERS members:

1.

5.

The 2013-2015 Memorandum of Understanding (MOU), Article 6.2 contained two provisions
on “Military Service Credited As Public Service” and “Public Service Credit for Peace Corps,
Americorps VISTA, or Americorps Service.” (Attachment A.)

In early 2015, the Parties entered into successor negotiations for the MOU that expired on
June 20, 2015.

As part of those negotiations, the City passed a proposal (and revised proposals) amending
Article 6 that sets forth the retirement benefits for CalPERS members. The intent of the
proposal was to set out the benefits available to Tier 3 “PEPRA” members. (See Attachment

B.)

The City did not pass a proposal or intend to delete Article 6.2 set forth in the 2013-2015
MOU. SEIU, Local 1021 did not agreed to delete Article 6.2. The Tentative Agreement
signed by SEIU, Local 1021 and the City did not identify the deletion of Article 6.2.
(Attachment C.) However, the 2015-2017 and 2017-2019 MOUs do not contain the Military
Service Credited As Public Service” and “Public Service Credit for Peace Corps, Americorps
VISTA, or Americorps Service.” The deletion of this language was an unintended error that
was not discovered until September 2019 as the parties negotiated a successor MOU.

As a result, the City and SEIU, Local 1021 agree to the following:

6.1.7 Optional Benefits

Under the Public Employees’ Retirement System, the City shall provide the following optional
benefits:

6.1.7.1 Military Service Credited As Public Service

Up to four (4) years of military service can be granted for time during which a unit member
served continuously with the active armed forces or the Merchant Marines including any period
of rehabilitation, plus six (6) months thereafter. The unit member is required to contribute
employee and employer contributions except that service rendered prior to September 1, 1970,
may be granted at no cost to the unit member.

6.1.7.2 Public Service Credit for Peace Corps, Americorps VISTA, or Americorps Service




Represented employees may elect to purchase up to three (3) years of service credit for any
volunteer service in the Peace Corps, Americorps VISTA (Volunteers In Service To America), or
Americorps. (Government Code Section 21023.5.) The represented employee is required to
contribute employee and empioyer contributions. Represented employees may obtain cost
information by contacting CalPERS Member Services Division. Final determination of benefit
eligibility shall be made by CalPERS.

SO AGREED.
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Optional Benefits

Under the Public Employees’ Retirement System, the City shall provide the
following optional benefits:

6.2.1 Militarv Service Credited As Public Service

Up to four (4) years of military service can be granted for time during
which a unit member served continuously with the active armed forces or
the Merchant Marines including any period of rehabilitation, plus six (6) :

” months thereafter. The unit member is required to contribute employee
' and employer contributions except that service rendered prior to
September 1, 1970, may be granted at no cost to the unit member.

Public Service Credit for Peace Corps, Americorps VISTA, or Americorps
Service

Represented employees may elect to purchase up to three (3) years of E
service credit for any volunteer service in the Peace Corps, Americorps i
VISTA (Volunteers In Service To America), or Americorps. (Government i
Code Section 21023.5.) The represented employee is required to é
contribute employee and employer contributions. Represented employees
may obtain cost information by contacting CalPERS Member Services
Division. Final determination- of benefit eligibility shall be made by
CalPERS.

Final Compensation

A unit member’s retirement allowance is based on the twelve (12) highest
paid consecutive months under the plan. (Government Code Section
20042.) This One Year Final Compensation optional benefit shall only
apply to represented employees hired up to 90 days after the adoption of
this Memorandum of Understanding.

Second Tier: Employees hired 90 days after adoption of this Memorandum
of Understanding shall be subject to final compensation in accordance
with Government Code Section 20037 which means the highest average
annual compensation earnable by a member during the three consecutive
years of employment immediately preceding the effective date of his or
her retirement.

6.2.4 Post Retirement Survivor Allowance

-

Upon death after retirement, an allowance shall be continued to the
surviving spouse or domestic partner. A “surviving spouse or domestic
partner” means for service retirements, a husband or wife who was
married to or a domestic partner who was registered as a domestic
partner with the unit member at least one year prior to the unit member's
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ARTICLE 6: RETIREMENT

6.1 Retirement Contributions

6.1.1 2.7% At55

The City agrees to continue to contract with the Public Employees’
Retirement System (PERS) to provide the 2.7% at 55 retirement plan for
each active unit member, except as provided below for second tier
employees, and third tier. The City shall make the employer contribution to
PERS for each unit member, except as specifically stated in this section.
The City shall pay for any increase in the employer rate and shall retain
any savings from a decrease in the employer rate and for contribution
credits (rebates) from PERS.

6.1.1.1 PERS Contribution

Each unit member shall pay the full member contribution to PERS
equal to eight-nine percent (89%) of the compensation paid the
member for service-rendered, with state and federal income tax
on the PERS members contribution deferred to the extent
permitted by Internal Revenue Code, 26 USC Section 414(h)(2).

e o

6.1.2 2.5% At 55 Second Tier Employees

The City shall amend its contract with PERS to provide new Unit Members
hired ninety (90) days after the adoption of this Memorandum of
Understanding, the 2.5% at 55 retirement plan. The City shall make the
employer contribution to PERS for each unit member. Except as
specifically stated in this Section, the City shall pay for any increase in the
employer rate and shall retain any savings from a decrease in the
employer rate and for contribution credits (rebates) from PERS.

6.1.2.1 PERS Contribution

Each unit member shall pay the full member contribution to PERS
equal to eight-nine percent (89%) of the compensation paid the
| member for service rendered, with state and federal income tax
on the PERS members contribution deferred to the extent
permitted by Internal Revenue Code, 26 USC Section 414(h)(2). -

.
L
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~ Article 6

Proposal #1
05-20-2015

2.0% At 62 — Third Tier Employees

For eligible employees hired on or after January 1, 2013, the City agrees
to_continue o contract with the Public Employees’ Retirement System
(PERS) to provide the employees 1o receive the 2.0% at 62 retirement
plan. The City shall make the employer contribution o PERS for each unit
member. Except as specifically stated in this Section, the City shall pay
for_any increase in the emplover rate and shall retain any savings from a
decrease in_emplover rate _and for contribution credits (rebates) from
PERS.

PERS Contribution

All represented members hired on or after January 1, 2013, shall pay,
through pavyroll deductions, fifty percent (50%) of the normal cost. For the
term_of this agreement, employees will pay nine percent (9%) of the
compensation paid the member for service rendered, with state and
federal income tax on the PERS members contribution deferred to the
extent permitted by Internal Revenue Code, 26 USC Section 414(h)(2).

-6.1. 3 Premlum Pavs Reported To CaIPERS

The premium pays Ilsted in Appendlx D Premuum Pay Reported To
CalPERS, shall be reported to CalPERS as compensation. Appendix D,
Premium Pay Report To CalPERS, is attached to and incorporated into
this Agreement.

6.2 Optional Benefits

Under the Public Employees’ Retirement System, the City shall provide the
following optional benefits:

6.2.1

Military Service Credited As Public Servnce |

Up to four (4) years of military service can be granted for time during
which a unit member served continuously with the active armed forces or
the Merchant Marines including any period of rehabilitation, plus six (6)
months thereafter. The unit member is required to contribute employee
and employer contributions except that service rendered prior to
September 1, 1970, may be granted at no cost to the unit member.



Article 6
Proposal #1
05-20-2015

6.2.2

6.2.3

City of Oakland to SEIU Local 1021

Public Service Credit for Peace Corps, Americorps VISTA, or Americorps
Service

Represented employees may elect to purchase up to three (3) years of
service credit for any volunteer service in the Peace Corps, Americorps
VISTA (Volunteers In Service To America), or Americorps. (Government
Code Section 21023.5.) The represented employee is required to
contribute employee and employer contributions. Represented employees
may obtain cost information by contacting CalPERS Member Services
Division. Final determination of benefit eligibility shall be made by
CalPERS. : :

Final Compensation

A unit member’s retirement allowance is based on the twelve (12) highest
paid consecutive months under the plan. (Government Code Section
20042.) This One Year Final Compensation optional benefit shall only
apply to represented employees hired up to 90 days after the adoption of

this Memorandum of Understanding.

... years. of employment .immediately preceding the effective date of his or . . .

6.2.4

Second Tier: Employees hired 90 days after adoption of this Memorandum
of Understanding shall be subject to final compensation in accordance
with Government Code Section 20037 which means the highest average
annual compensation earnable by a member during the three consecutive

her retirement.

Third Tier: As required by Government Code Section 7522.25, effective
January 1, 2013, for the purpose of determining a retirement benefit, final
compensation shall be based on the average of three (3) consecutive
vears prior to retirement date.

Post Retirement Survivor Allowance

Upon death after retirement, an allowance shall be continued to the
surviving spouse or domestic partner. A “surviving spouse or domestic
partner” means for service retirements, a husband or wife who was
married to or a domestic partner who was registered as a domestic
partner with the unit member at least one year prior to the unit member’s
retirement and continuously to the date of the retired member's death. The
unit member’s survivor receives one-half the amount of the retired unit
member’'s unmodified all allowance based on service not subject to the
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Article 6 ’
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modification for Social Security (Government Code Sections 21624, 21626
and 21628). '

6.2.5 Post-Retirement Survivor Allowance To Continue After Remarriage

~ If a surviving spouse remarries on or after January 1, 1985, the one-half
survivor continuance allowance will not cease. (Government Code
Sections 21635)




* ARTICLE'6: RETIREMENT

6.1 Retrrement Beneﬂts

Trer @ne 2 7% At 55 Retrrement Plan Umt Members Hrred Prlor to June 5
2

6.1
"8 201

This Section 6.1.1.(including subsections) shall apply to bargaining unit
members hired prior to June 8, 2012.

6.1.1.1 2.7% at 55 Retirement Plan

The 2.7% at 55 retirement plan_will be available to eligible
bargaining unit members covered by this Section 6.1.1.

6.1.1.2 PERS Contribution

Each unit member shall pay the full member contribution to PERS
equal to eight percent @%l of the compensatlon pald the member
for_service rendered, with state and federal income tax on the
PERS members contnbutron deferred to the. extent ‘permitted by
Internal Revenue Cade, 26 USC Section 414(h)(2)

6.1.1.3 Final Compensation

For the purposes of determining_a _retirement benefit, final
compensation for barqalnrnq unit members covered by this
Section 6.1.1 shall mean the hlqhest twelve (12) consecu’rrve '
month period as specrf ed in Government Code Section 20042.

6.1.2 Tier Two: 2.5% At 55 Retirement Plan - Unit Members Hired On or After
June 8, 2012. But Before January 1, 2013, and Classic Members as
Determined by CalPERS

This Section 6.1.2.(including subsections) shall apply to bargaining unit
members hired on or after June 8, 2012, but before Januarv 1,2013. In
addition, this Section 6.1.2 shall apply to barqammq unit members hired
on or after January 1, 2013, who are qualrfled for pension reciprocity as
stated in Government Code Section 7522.02(c) and related CalPERS
reciprocity (Classic Member) requirements.

6.1.2.1 2.5% at 55 Retirement Plan




eql ( elqht percent (8%) of thi 'fcompensatlon pard the member
for servrce _renderéd, wrth state and federal income tax on_the
PERS members contnbutron deferred to the. extent permrtted by
Internal Revenue Cade, 26 USC Sectron 414(h)(2)

6.1.2.3 Final Com’pensation

For. the purposes of determlnmq a retlrement ‘benefit, final
compensatlon for barqarnmq umt members covered bv thls Sectlon
6.1.2 shall mean_the hrqhest averaqe annual compensatron
earnable by a member durrnq the three’ (3) consecutrve years of
employment as specn‘"red in Government Code 20037

Tier Three: 2. 0% At 62 Retirement Plan - Uniit Members Hired On or After

R A £ A R SN S SR e

January 1, 2013

This Section 6.1.3 (including subsections) shall apply to bargaining unit
members who. were hired on or after January 1, 2013 and ‘who dao not
qualify for pension recrprocrty (not a Classic Member) as stated in

Government Code Section 7522.02(c).

6.1.3.1 2.0% at:62 Retirement Plan

The 20% at 62 retrrement plan_will. be available to eligible
barqarmnq unit members covered by this. Sectron 6.1.3.

6.1.3.2 PERS Contribution

As required by Government Code Section 7522.30, all bargaining
unit members covered by this Sectron 6.1.3 shall pay, through
payroll deductions, fifty percent (50%) of normal costs.

6.1.3.3 Final Compensation

As required by Government Code Section 7522.25, effective

Januarv 1 2013, for the purpose of determmrnq a retrrement -

2

i P8 e AT 7 LA SRR 23 A We1rs et 45 . 12 S A CEDSARE S ANALY (At 7 i o N AR AL 451 SRR i At rotpind oo 2, AGPAA> <A T A2t



Pay Reported To CalPERS, is
thls Adreement,

ached to and mcorporated lnto

6.1.5 Post Retirement Survivor Allowance

Upon death after retlrement an_allowance shall be contlnued to the surviving
spouse or domestlc partner At survwlnq spouse or domes’uc partner means for
service retlrements a husband or wrfe who was marrled to ora domestlc partner
who was reqnstered as a domestrc partner Wlth the member at. least one ; year
prior to the members retirement and contlnuously to the date of the retlred
member's death The represented emplovees suervor recerves one- half the
amount of the retired represented employees unmodlﬁed allowance based on
service not subrect to the modlflcatlon for Social Securlty (Government Code
Sections 21624 21626 and 21628 )

6.1.6 Post Retirement Survivor Allowance

If a surviving spouse remarries on or after January 1, 1985, the one-half survivor
continuance allowance will not cease. (Government Code Sections 21635)
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City of Oakland and SEIU Local 1021 Attach. C
Tentative Agreement
Article 6 — Retirement

CITY OF OAKLAND AND SEIU LOCAL 1021
LABOR NEGOTIATIONS 2015

TENTATIVE AGREEMENT

Article No. 6 Retirement

6-1—Retirement-Contributions
6-4-1—2-7%-At-55

Fhe—City—agrees—to—continue—to—contract-with—-the-Public—Employees’
Retirement-System-(PERS}to-provide-the-2-7%at-55-retirement-plan-for
each—active—unit-—member—except—as—provided—belowfor-second-tier

' employees—and-third-tier.—The-City-shall-make-the-employer-contribution-to
PERS for-each-unit-member—except-as-specifically-stated-in-this-section-
Fhe-City-shall-pay-for-any-increase-in-the-employer-rate-and-shall-retain
any-savings—from-a-decrease-in-the-employer-rate-and-for-contribution
credits-{(rebates)-from-PERS-

6-4-11-PERS-Contribution

Each-unit-member-shall-pay-the-full-member-contribution-to-PERS
equal-to-eight-percent(8%)-of-the-compensation-paid-the-member
for-senvice—rendered—with-state—and—federal-income-tax—on-the
PERS-members—contribution-deferred-to-the-extent-permitied-by
tnternal-Revenue-Code-26-USC-Section-414(h}{2)-

6-1-2—2-5%-At-55-Second-Fier-Employees

Fhe-City-shallamend-its-contract-with- PERS to-provide-new-Unit-Members
hired—ninety—(90)—days—after—the—adoption—of —this—Memorandum—of
Understanding—the-2-5%-at-55-retirement-plan—The-City-shall-make-the
employer—econtribution—to—PERS for—each—unit—member—Execept—as
specifically-stated-in-this-Section,-the-Gity-shall-pay-for-any-increase-in-the
employer—rate—and-—shall—retain—any—savings—from—a—decrease—in—-the
employerrate-and-for-contribution-credits{rebates)-from-PERS-

6-1-2-1—PERS-Contribution

Eaeh&nit—member—shaﬂ—pay«the—fulkmembepeentﬁbutie&teﬁERS
equalto-eight-percent{8%)-of the-compensation-paid-the-member
for-service-rendered—with-state-and-federal-income-tax-on-the



City of Oakland and SEIU Local 1021
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6.1 Retirement Benefits

6.1.1 Tier One: 2.7% At 55 Retirement Plan — Unit Members Hired Prior to June
8, 2012

This Section 6.1.1.(including subsections) shall apply to bargaining unit
members hired prior to June 8, 2012.

6.1.1.1 2.7% at 55 Retirement Plan

The 2.7% at 55 retirement plan will be available to eligible
bargaining unit members covered by this Section 6.1.1.

6.1.1.2 PERS Contribution

- Each unit member shall pay the full member contribution to PERS
equal to eight percent (8%) of the compensation paid the member
for service rendered, with state and federal income tax on the
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6.1.2

PERS members contribution deferred to the extent permitted by
Internal Revenue Code, 26 USC Section 414(h)(2).

6.1.1.3 Final Compensation

For the purposes of determining a retirement benefit, final
compensation for bargaining unit members covered by this
Section 6.1.1 shall mean the highest twelve (12) consecutive
month period as specified in Government Code Section 20042.

Tier Two: 2.5% At 55 Retirement Plan - Unit Members Hired On or After

June 8, 2012, But Before January 1, 2013, and Classic Members as
Determined by CalPERS

This Section 6.1.2.(including subsections) shall apply to bargaining unit
members hired on or after June 8, 2012, but before January 1, 2013. In
addition, this Section 6.1.2 shall apply to bargaining unit members hired
on or after January 1, 2013, who are qualified for pension reciprocity as
stated in Government Code Section 7522.02(c) and related CalPERS
reciprocity (Classic Member) requirements. '

6.1.2.1 2.5% at 55 Retirement Plan

The 2.5% at 55 retirement plan will be available to eligible
bargaining unit members covered by this Section 6.1.2. '

- 6.1.2.2 PERS Contribution

Each unit member shall pay the full member contribution to PERS
equal to eight percent (8%) of the compensation paid the member
for _service rendered, with state and federal income tax on the
PERS members contribution deferred to the extent permitted by
Internal Revenue Code, 26 USC Section 414(h)(2).

6.1.2.3 Final Compensation

For the purposes of determining a retirement benefit, final
compensation for bargaining unit members covered by this Section
6.1.2 shall mean the highest average annual compensation
earnable by a member during the three (3) consecutive years of
employment as specified in Government Code 20037.
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6.1.3 Tier Three: 2.0% At 62 Retlrement Plan Unit Members Hired On or After

6.1.4

6.1.5

January 1, 2013

This Section 6.1.3 (including subsections) shall apply to bargaining unit
members who were hired on or after January 1, 2013, and who do not
qualify for pension reciprocity. (not a Classic Member) as stated in
Government Code Section 7522.02(c).

6.1.3.1 2.0% at 62 Retirement Plan

The 2.0% at 62 retirement plan will_be available to eligible
bargaining unit members covered by this Section 6.1.3.

6.1.3.2 PERS Contribution

As required by Government Code Section 7522.30, all bargaining
unit members covered by this Section 6.1.3 shall pay, through
pavyroll deductions, fifty percent (50%) of normal costs, with state
and federal income tax on the PERS members contribution
deferred to the extent permitted by Internal Revenue Code, 26
USC Section 414(h)(2).

6.1.3.3 Final Compensation

As required by Government Code Section 7522.32, effective
January 1, 2013, for the purpose of determining a retirement
benefit, final compensation for new members shall be based on
the highest annual average pensionable compensation earned
during of thirty-six (36) consecutive months of service.

Premium Pay Report to CalPERS

The premium pay listed in Appendix D, Premium Pay Reported To
CalPERS, shall be reported to CalPERS as compensation. Appendix D,
Premium Pay Reported To CalPERS, is attached to and incorporated into
this Agreement.

Post Retirement Survivor Allowance

Upon death after retirement, an allowance shall be continued to the surviving

spouse or domestic partner. A “surviving spouse or domestic partner” means for

service retirements, a husband or wife who was married to or a domestic partner

who was registered as a domestic partner with the member at least one year

prior to the member's retirement and continuously fo the date of the retired

member's death. The represented employee’s survivor receives one-half the

4
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amount of the retired represented employee’s unmodified allowance based on
service not subject to the modification for Social Security. (Government Code
Sections 21624, 21626 and 21628.)

6.1.6 Post Retirement S_urvivor Allowance

If a surviving spouse remarries on or after January 1, 1985, the one-half survivor
continuance allowance will hot cease. (Government Code Sectiqns 21635)

o

— 2t

Al Marshall John Stead-Mendez

President SEIU Local 1021 Chief Negotiator
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Cheryl Dunaway ( / N Tié\ Glasper

1¥ Vice-President 2™ Vice-President
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Seargent-at-Arms

For the City:
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Renee Mayne

Employee Relations Director
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