HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING '
February 16, 2017
7:00 P.M.
CITY HALL, HEARING ROOM #1

ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA
1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS
i Appeal Hearing in Cases:

a. T15-0615; Foucault v. Beacon
T15-0626; Lyngen v. Beacon
T15-0627; Ballinger v. Beacon
T15-0633; Langston v. Beacon

b. T16-0086; Fredrick v. Raj Properties

5. ADJOURNMENT

Accessibility. The meeting is held in a wheelchair accessible facility. Contact the office of the
City Clerk, City Hall, One Frank Ogawa Plaza, or call (510) 238-3611 (voice) or (510) 839-6451
(TTY) to arrange for the following services: 1) Sign interpreters; 2) Phone ear hearing device for
the hearing impaired; 3) Large print, Braille, or cassette tape text for the visually impaired The
City of Oakland complies with applicable City, State and Federal disability related laws and
regulations protecting the civil rights of persons with environmental illness/multiple chemical
sensitivities (EI/MCS). Auxiliary aids and services and alternative formats are available by calling
(510) 238-3716 at least 72 hours prior to this event.

Foreign language interpreters may be available from the Equal Access Office (510) 239-2368.
Contact them for availability. Please refrain from wearing strongly scented products to this
meeting.

Service Animals / Emotional Support Animals: The City of Oakland Rent Adjustment Program
is committed to providing full access to qualified persons with disabilities who use services
animals or emotional support animals. '
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If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in
fact, perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation
on letterhead from a licensed mental health professional, not more than one year old, stating that
you have a mental health-related disability, that having the animal accompany you is necessary
to your mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.



CHRONOLOGICAL CASE REPORT

Case Nos.: T15-0615; T15-0626; T15-0627; T15-0633

Case Names: Foucault v. Beacon; Lyngen v. Beacon;
Ballinger v. Beacon; Langston v. Beacon.

Property Addresses: 580 Jean Street, No. 1, 5, 7, 9, Oakland, CA
Parties: Erik Lyngen; Carole Langston; Peter Foucault;

Shannon Foucault; Jana Ballinger (Tenants)
Beacon Properties (Landlord)

LANDLORD AND TENANT APPEAL:

Activity Date

Tenant Petitions filed November 19, 20, 23,
& 26,2016

Landlord Responses filed January 4, 6, & 7, 2016

Hearing Decision issued May 5, 2016

Tenant Appeal filed (T15-0626) May 20, 2016

Landlord Appeal Filed (all cases) May 25, 2016
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Residential Rent Adjustment Program |
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appeliant’s Name

/Ulcer !lq—( KQ,( , KC\re/\ Grq‘l[ LandlordX ~ Tenant (1

Property Address (Include Uhit Number)
580 Jean Street unkel l, 5 F 9

Oalclancd CA 94610

— - - Case Numb
Arpelnts MHBCONBRGREAES o) | CosetTber s, 0626, 0627 oasz

466 40th Street Date of Decision appealed
Oakland, CA 94609-2522 Hiz 3|16
Name of Representative (if any) | Representative’s Mailing Address (For notices)
BEACON PROPERTIES BEACON PROPERTIES
466 40th Street 466 40th Street
Oakland, CA 94609-2522 - Oakland, CA 94609-2522

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages fo this form.) \

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency.

2. D The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. [J The decision is not supported by substantial evidence. You must explain Why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff,

5. D lwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You must explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute. .

6. O The decision denies me a fair return on my investment. You must specifically state why you have
been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1
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7. X Other. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached 2 Please number attached
pages consecutively.

8.

You must serve a copy of your appeal on the opposing party(ies) or your appeal may

be dismissed. | declare under penalty of perjury under the laws of the State of California that on

s/es /201 FE== | placed a copy of this form, and all attached pages, in the United States
mail or deposited it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name Erilk Lyngea Corole L.‘Mjf'fon Mewg,
Address S80 Tean Frect #\ 80 Jean Siveel ¥ 3  ALMNETJ
City, State Zio | Dakland €A 4]0 Oakload CGA 7Y6[0 S KRR
Name Peter . ond shanon Foucalt Jana Balliager, NVAME

' , Tion Gilman :
Address S80 T ean ffreet # S 580 Tean Fhreet # q AT
City, State Zip | Qa klamef , CA  4YETO Oalclwmd | (A Gi6l0 (iR

N T s/2v116

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE | DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day. '

Appeals filed late without good cause will be dismissed.

You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

The Board will not consider new claims. All claims, except as to jurisdiction, must have
been made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.
You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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Attachment A —~ Explanation of Grounds for Appeal Cases T15-0615, 0626, 0627, 0633

Based on the hearing decision, dated April 27, 2016, which denies grandfathered status to the capital
improvement pass through because of the year long duration of the project, the Owners of 580 Jean
Street humbly appeal for reinstatement of grandfathered status based on the following points:

1. The hearing decision to deny grandfathered status does not account for uncontrollable events,
which compounded delays to the project completion despite the Owner’s good faith efforts to
complete the project in a timely fashion. These events include:

A. The first project engineer (W.J. Cain) died after the project began. His designs had been
made, stucco removed and expensive Moment Frames had been manufactured, which cost
approximately $40,000. A subsequent engineer, meant to replace the deceased one, would
not use the first engineer’s designs and Moment Frames. This would likely have increased
the capital expense of the project by a large percentage, possibly as much as 40%-50%,
because the Moment Frames had been manufactured already (at a cost of approximately
$40,000.) Another Engineer had to be found that would work with the project as it stood at
the time. The final project engineer (Tuan and Robinson) was finally found who was willing
to use the first engineer’'s Moment Frames, hut still required new designs to be made. This
unavoidable process took a great deal of time and effort on both the owner and general
contractor’s part. '

B. Material supply delays and work delays outside of the Owner’s control stalled the project’s
progress at various points. The delays caused by the engineer’s death and the material
supply delays caused numerous scheduling and logistical problems for the contractor and
further compounded the delay in project completion. The owner was in regular contact with
the parties involved in the project in a good faith effort to reach project completion as
quickly as possible.

2. Substantial work and effort occurred before the August 1%, 2014 deadline for grandfathered
status to a capital improvement pass through, including:

A savings program for the project which the owners contractually began in April, 2010.

An interviewing and hiring process for contractors, engineers and other necessary venders.

Project Permitting (permit #81400426 — issued 4/17/2014)

Stucco Removal and measurements

Engineering- Planning and Design

Moment Frame Manufacturing

Significant payments made of over $23,000 total before August 1%, 2014, and over $43 000

total by August 14", 2014.

m 0 o0 o

1|Page
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The Owners humbly request that the Rent Board reinstate the grandfathered status of the capital
improvement pass through increase for the seismic retrofit project. The project was conducted in good
faith, as quickly as possible, and was planned and undertaken using the capital improvement pass
through rules that existed prior to August 1%, 2014,

2|Page
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City of Oakland -
‘Residential Rent Adjustment Program inkisy 20 Py 339
250 Frank Ogawa Plaza, Suite 5313 APPEAL
Oakland, California 94612
(510) 238-3721

Appellant’s Name

T . Landlord O Tenant
FErik Lyngen X

Property Address’(Include Unit Number)

580 TJean St , #|
Oakland, CA 94410

Appellant’s Mailing Address (For receipt of notices) Case Number

580 Jean St #| ‘;Ftl SFDD(S_% -
Oakland , CA q¢b(D o of Pociion appectod

Name of Representative (if any) Representative’s Mailing Address (For notices)

I appeal the decision issued in the case and on the date written above on the following grounds:
(Check the applicable ground(s). Additional explanation is required (see below). Please attach
additional pages to this form.)

1. The decision is incongistent with OMC Chapter 8.22, Rent Board Regulations or prior
decisions of the Board. You must identify the Ordinance section, regulation or prior Board decision(s) and
specify the inconsistency.

2. O The decision is inconsistent with decisions issued by other hearing officers. You must identify
the prior inconsistent decision and explain how the decision is inconsistent.

3. The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue shouid be decided in your favor.

4, XThe decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,
but sections of audio recordings must be pre-designated to Rent Adjustment Staff. -

5. R I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim.
You fnust explain how you were denied a sufficient opportunity and what evidence you would have
presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if
sufficient facts to make the decision are not in dispute.

6. [ The decision denies me  fair return on my investment. You must specifically state why you have

been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09 1

000008



XOther. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

g3
are limited to 25 pages from each party. Number of pages attached s Please nurrber attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your apneal may
be dismissed. [ declare under penalty of perjury under the laws of the State of California that on
7’291\; i 20 Z | placed a copy of this form, and all attached pages, in the United States
mail or depos;ted it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Name (/6(! /C;V? [ thg e //\/imfk g/r” ﬁé@j
Address 5(/[((4;‘“/( P« ’V/D(’wf—“" S - E%é”é Zf@ﬂ gﬂ/ﬁ"’}%

City, State Zip C(/( @’W\fé{ (/ /4 Lflflz[ U G

Name

Address

City, State Zip

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.

If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

Appeals filed late without good cause will be dismissed.

You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

* Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

* The Board will not consider new claims. All claims, except as to jurisdiction, must have
- been made in the petition, response, or at the hearing.

e The Board will not consider new evidence at the appeal hearing without specific approval
e You must sign and date this form or your appeal will not be processed.

Revised 5/29/09 2
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Case T15-0626
Erik Lyngen

580 Jean St., #1
Oakland, CA 94610

I appeal the decision issued in case T05-0626 on the following grounds:

1. Oakland’s policy to consider seismic retrofit construction projects to be
capital improvements (the cost of which can be passed through to the
tenants) is based on an overly vague, unenforceable definition, and is
egregious. ‘

The wording in the definition of a capital improvement:

“primarily benefit the tenant”

is too vague to be meaningful or enforceable.

What does “primarily” mean? First and foremost? The most number of
ways? Overwhelmingly? Slightly more than another? Slightly more than all
others?

What does “benefit” mean? Financial benefit? Psychological /emotional
benefit? Personal safety benefit? Public Safety? Public good? Temporary
benefit? Permanent benefit? Tax benefit? Combination of these? If so, how
weighted?

Who decides? Who interprets? Under who's authority?

2. Even if we let the poorly worded definition stand, The following example,
bolstered by common sense, shows that I (the tenant) cannot possibly be
the primary beneficiary:

The primary benefit of a seismic retrofit is essentially permanent, as it is
structurally designed to withstand an earthquake.

But this benefit is not portable.

If I pay for the benefit over 5 years, and then move out, ] cannot take the
benefit with me. It remains a benefit to the landlord and the city/county,
and the public, generally, but is no longer a benefit to me, personally, in any
way.

3. Ifl am not entitled to deeded equity in the building, for the structural

improvement that I paid for, it amounts to an unconstitutional seizure of
my property.
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This construction work performed was unpermitted. Doesn’t
unpermitted construction result in the landlord NOT being able to pass the
cost on to the tenant?

Can the tenant demand a sworn statement that no tax, insurance, or other
benefits were granted to the landlord (thereby lessoning the amount the
tenant has to pay)?

This landlord seemed to have gotten aloan for the seismic retrofit. If so, how
can a tenant verify that fact? If true, the law says the tenants payments
cannot be higher than the monthly repayment the landlord makes to the
bank. How can this be verified? :

This job seems to have NOT COMPLIED WITH FEDERAL Americans with
Disabilities Act (ADA) requirements. Who is responsible to bring it into
compliance? Certainly not the tenant! ‘

Since there was incomplete paperwork done relating to the initial required
soft-story screening, as well as the permit application paperwork, our health
was put in jeopardy. Who is responsible, and why are we not compensated.

Lastly, for what it’s worth,

7.

Information published on the City of Oakland’'s website regarding tenant-
landlord disputes is so poorly written and presented, as to be practically
undecipherable.

The hearing itself, too, was confusing and incomplete, since essentially the
only instructions we were given were to not interrupt someone. Two
example (among many possible) is the hearing officer did not ask what the
cause of the job finishing WAY over bid was. Or when was the problem with
the erroneous material discovered, by whom, and what was the cause.

Similarly the Hearing Decision in case T05-0626, besides being
incomplete, is so riddled with errors (minor and substantial) as to be
nothing short of onerous to read, understand, and respond to. A quick
perusal found more than 20 mistakes. One mistake was a misspelling of the
plaintiff’s name in the case reference. The other name was completely wrong.
When I eventually found the case, it had two different case numbers! Legal
research is difficult enough without these sorts of errors.

000011



CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043

Housing and Community Development Department ' . TEL(510) 238-3721
Rent Adjustment Program ' FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T15-0615, Foucault v. Beacon
T15-0626, Lyngen v. Beacon
T15-0627, Ballinger v. Beacon
T15-0633,Langston v. Beacon

PROPERTY ADDRESS: 580 Jean Street, No.1,5,7,9
Oakland, CA 94610

DATE OF HEARING: March 16, 2016

DATE OF DECISION: April 27, 2016

APPEARANCES: Erik Lyngen Tenant
Carole Langston Tenant
Peter Foucault Tenant
Shannon Foucault Tenant
Jana Ballinger Tenant
Scott Isacksen Owner Representative
Carlon Tanner Owner Representative

SUMMARY OF DECISION

The tenants’ petitions are GRANTED IN PART.

INTRODUCTION

Tenant Erik Lyngen filed a petition on November 13, 2015, which contests a
monthly rent increase from $1,280.00 to $1,450.88, purportedly effective December 1,
2015, and alleges various decreased housing services.

Tenant Jana Ballinger filed a petition on November 23, 2015, which contests a
monthly rent increase from $1,361.00 to $1,531.88, purportedly effectively December 1,
.2015, and a decreased housing service
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Tenant Carole Langston filed a petition on November 24, 2015, which contests a
monthly rent increase from $1,140.00 to $1,310.88, purportedly effective December 1,
2015. .

Tenants Foucault filed a petition on November 20, 2015, which contests a
monthly rent increase from $1,174.00 to $1,344.88, purportedly effective December 1,
2015.

The tenants contend that the capital improvements should not be grandfathered
because substantial work was not performed for a period of almost a year. The tenants
received notice of the seismic retrofit on June 3, 2014. They were notified that they
could not park in their parking spaces on June 10, 2014. Construction was delayed and
was not completed until July 14, 2015.

All the tenants stated complaints in their petitions about the loss of use of their
parking spaces, and the construction area which lasted from June 2014 until July 2015.

Tenant Lyndgen complained about the fence. Tenant Ballinger complained about the
back stairs. '

The owner, Beacon Properties, filed timely responses to each tenant petition,
and contends that the rent increases are justified on the basis of capital improvements
and the tenants have not suffered any decreased housing services.

The owner representative contends that the capital improvement project consisted
of a seismic retrofit to a soft story building, and 100% of the costs should be passed
through to the tenants because the project was initiated prior to August 1, 2014, and
was unavoidably delayed due to the death of the original engineer for the project.

THE ISSUES

1. Is the owner entitled to a capital improvement pass-through? If so, in what
amount?

2. Are the tenants’ challenges to the rent increases and decreased housing
service claims timely filed?

3. If so, did the tenants suffer decreased housing services?

EVIDENCE

Rent History and RAP Notice

The following Table shows the dates of each tenant’s move-in date and when they
first received the RAP notice. :
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Tenant Move in Date Date of first RAP | Current Rent
‘ Notice
Foucault 1 1/1/10 : On move-in and $1,174.00
11/19/2012'
Langston 711107 9/25/07% $1,140.00
Ballinger 4/8/11 3/22/11 $1,361.00
Lyngen 12/1/10 11/23/10 $1,280.00

Capital Improvements

The owner representative testified that the capital improvement project consisted -
of a seismic retrofit of a soft story building. The subject building consists of nine units.
The original building permit was issued in April 2014 and the contract was signed for
$92,275.00. The work began prior to August 2014. However, the original engineer,
John Morrison, died, and there were problems with the original design. It took longer
and the costs were greater. $23,953 was paid prior to August 1, 2014. The last payment

was made in August 2015. The owner provided a summary, invoices, and proof of
payments as follows:? :

Date paid Vendor | Amount
6/2/14 J. Cain ' $2,380.00
711714 John Morrison, Inc. $21,573.75
8/19/14 Tuan and Morrison $21,573.75
3/11/15 Tuan and Morrison $2,100.00
3/11/15 John Morrision, Inc. $630.00
9/15/15 John Morrison, Inc. $43,147.50
$870.00
TOTAL $92,275.00

The owner provided the tenants with enhanced notices about the capital

improvement project and filed copies of these notices with the Rent Adjustment
Program on September 28, 2015.%

Tenant Lyndgen testified that the tenants were not consulted about the soft story
seismic retrofit and it is not a capital improvement and does not primarily benefit the
tenants. The owner testified that the policy in Oakland is to allow a capital improvement

? Ex. No. 16, Signed RAP notice by tenant
3

* Ex. No. 13, Enhanced Notice
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pass-through for seismic retrofit. Tenant Ballinger testified that the work was
unpermitted and there were no inspections during a six month period. There was an
inspection on August 20, 2014, and the work did not pass inspection.

Decreased Housing Services

Parking Spaces

Tenant Ballinger testified that they could not park in their parking spaces from
August 14, 2015 to July 2015, due to construction materials, drywall, and dust. It was
very inconvenient to park on the street because the subject building is located at the top
of a steep hill. Tenants Ballinger, Foucault and Langston received $601.67 from the
owner to compensate them for the parking situation. Tenant Lyndgen deducted $400.00
from his rent payments because of the parking situation.

ConstructiOn Zone

The tenants testified that they were forced to live in a construction zone for a
year during the seismic retrofit. Excavated troughs were left uncovered; there was a
lack of caution tape in potentially dangerous areas; and piles of building materials were
stacked on the property. Tenants Ballinger and Foucault testified that it was difficult to
access storage space because of the construction and there was dust everywhere.
Tenant Foucault testified that he has breathing issues and had to step over an open pit.

Fence

Tenant Lyngen testified that the fence was dilapidated and started falling down
and he complained about the fence to Aaron, the broker, one and a half years ago.
They sent someone out to look at the fence but nothing was done. He provided photos
of the fence which indicates that part of the fence is missing, falling, and the wood is
dilapidated.® The owner representative testified that he was not aware of any problem
with the fence. Tenant Lyndgen testified that the fence was fixed in February 2016.

Backstairs

Tenant Ballinger testified that the back stairs were wobbly but she did not tell
anyone about the problem and they were fixed in February 2016.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice

The tenants all received the notice of the existence of the Rent Adjustment
Program (RAP) at or close to the time of their dates of move-in, in 2007, 2010, and
2011. Tenant Langston’s petition states that she first received the RAP notice in

*Ex. No. 19-24
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September 2015. However, the owner provided a RAP notice dated September 25,
2007, signed by the tenant.

Capital Improvements

A rent increase in excess of the C.P.l. Rent Adjustment may be justified by
capital improvement costs.® Capital improvement costs are those improvements Wthh
materially add to the value of the property and appreciably
prolong its useful life or adapt it to new building codes. Normal routme maintenance and
repair is not a capital improvement cost, but a housmg service cost.’

The improvements must primarily benefit the tenant rather than the owner.
Capital improvement costs are to be amortized over a period of five years, divided
equally among the units which benefited from the improvement. The reimbursement
of capltal expense must be discontinued at the end of the 60-month amortization
period.®

An expense must pass three tests to meet the threshold definition of a Capital
Improvement cost:

(1) It must materially add to the value of the property
AND
(2) It must either
A. Appreciably prolong the useful life of the property or
B. Adapt it to new building codes
AND
(3) It must primarily benefit the tenant

A rent increase based upon capital improvements will only be given for those
improvements which have been completed and paid for within 24 months prior to the
date of the proposed rent increase.’

The owner complied with the enhanced notice requirements. The rent increase
based on capital improvements is valid. This capital improvement adds value to the
entire building, prolongs the useful life of the subject building and the tenants primarily
benefit from the seismic retrofit.

Limitations on Capital Improvement Increases: The rules governing capital improvement
pass-throughs were significantly modified by changes in the Rent Adjustment Ordinance
and Regulations, which became effective August 1, 2014.

$ 0.M.C. Section 8.22.070(C)

’ Regulations Appendix, Section 10.2.2(5)
8 Regulations Appendix, Section 10.2

? Regulations Appendix, Section 10.2.1
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“Enhanced Notice” Requirements: “For any rent increase based on capital
improvements commenced prior to the implementation date, if such rent increase
is noticed onor after the implementation date of this Ordinance, the new noticing

requirements under this Ordinance are required.”'® A rent increase notice based
on capital improvements “must include the following:

(c) The type of capital improvement(s);

(d) The total cost of the capital improvement(s);

(e) The completion date of the capital improvement(s);

() The amount of the rent increase from the capital improvement(s);

ii. Within ten (10) working days of serving a rent increase notice . . . based in whole or in
part on capital improvements, an owner must file the notice and all documents
accompanying the notice with the Rent Adjustment Program. Failure to file the notice
with[in] this period invalidates the rent increase.” ‘

The owner complied with the enhanced notice requirement and provided a
documentation of capital improvement costs for the seismic retrofit.

Additionally, as of August 1, 2014, the Rent Ordinance was amended to limit a
capital improvement pass-through to a maximum of 70%."" However, the new
Ordinance “does not apply to capital improvements on which permits have been taken
out and substantial monies paid or liabilities incurred (other than permit fees) prior to the
implementation date of the Ordinance (August 1, 2014), and the Owner reasonably,
diligently pursues completion of the work.”

The owner paid 25% of the project costs which constitutes substantial monies
paid and the liability was incurred prior to August 1, 2014. However, the seismic retrofit
took approximately one year to complete, from June 13, 2014, until July 14, 2015, which
does not meet the requirement that the owner reasonably diligently pursues completion
of the work. Therefore, the owner is not entitled to a capital improvement pass-through
of 100% of the cost of this project. '

The owner is entitled to a 70% capital improvement pass-through to the tenants
for the seismic retrofit (.70 x $92,275.00=$64,592.50). A monthly capital improvement
pass-through of $119.62) is granted. The allowed capital improvement allocation is
itemized in the Table attached to this Decision.

Decreased Housing Services

Under the Oakland Rent Ordinance, a decrease in housing services is an
increase in rent. However, in order to justify a decrease in rent, a decrease in housing
services must be the loss of a service that seriously affects the habitability of a unit or

19 rdinance No. 13226
" Resolution 85306 C.M.S.
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one that is requiréd to be provided in a contract between the parties.12 The tenant has
the burden of proving decreased housing services by a preponderance of the evidence.

Additionally, a tenant petition for decreased housing services must be filed within
60 days of the date of service of a rent increase notice or the date the tenant first
receives written notice of the existence and scope of the RAP, whichever is later.” The
tenants’ petitions were not filed until November 2015. The Board has held that a
petition claiming decreased housing services must be filed within sixty days after the
decrease in services occurred, or within sixty days after the next rent increase notice
and Notice to Tenants is served, whichever is later.'

Loss of Parking Spaces/Construction Zone

The tenants’ petitions are untimely filed regarding the loss of the parking spaces.
The construction ended in July 2015, and the tenants did not file their petitions until
November 2015, which is far more than 60 days after the loss of use of the parking
spaces. Furthermore, the tenants were given rent decreases for the loss of use of the
parking spaces. Compensation for this item is denied. '

Back Stairs-Tenant Ballinger

Tenant Ballinger testified that.she did not notify anyone about the problem with

the stairs, and they have now been repaired. Therefore, compensation for this item is
denied.

Fence-Tenant Lyngen

" The condition of the fence constitutes a safety issue. However, compensation is

limited to 60 days prior to the filing of tenant Lyngen’s petition, which is itemized in the
following Table:

VALUE OF LOST SERVICES

~Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months
Fence 9/19/15 211116 $1,280.00 5% $64.00 5 $320.00

" TOTAL LOST SERVICES 320.00

ORDER

1. The owner is entitled to a 70% capital improvement pass-through.

12 Green v. Superior Court,10 Cal.3™ 616 (1974)
3 0.M.C. Section 8.22.090 (A)(2)
' Lindsey v. Graham, T09-0086
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. Tenant Ballinger's claim for decreased housing services is denied.

. The tenants’ claims for decreased housing services for the loss of parking and
construction are denied on the basis of timeliness.

. Tenant Lyngen's claim for decreased housing services regarding the fence is
granted in part. '

. The tenants’ rents are set below as follows:

a. Tenant Lyngen

New Rent effective 12/1/15 $ 9$1,399.62

Plus rent underpayments totaling $ 66.29
$717.72 less rent overpayment for '
fence of $320.00; net underpayment is
$397.72/6=%$66.29

Rent payment commencing June 1,
2016 and ending November 1,2016 | $ 1,465.91

The capital improvement pass-through expires December 1, 2020.

b. Tenant Ballinger’s rent-is stated below as follows:

New Rent effective 12/1/15 $ 1,480.62

Plus rent underpayments totaling $ 119.62
$717.72/6=$119.62

Rent payment commencing June 1, $ 1,600.24

2016 and ending November 1, 2016
The capital improvement pass-through expires December 1, 2020

c. Tenants Foucault rent is stated below as follows:

New Rent effective 12/1/15 $ 1,273.68

Plus rent underpayments totaling $ 76.22
$686/9=$76.22

Rent payment commencing June 1, $ 1,349.90
2016 and ending February 1, 2017

The capital improvement pass-through expires'December 1, 2021.

000019



d. Tenant Langston's rent is stated below as follows:

New Rent effective 12/1/15 $ 1,239.68

Plus rent underpayments totaling $ 76.00
$684.00/9=$76.00

Rent payment commencing June 1, $  1,315.68
2016 and ending February 1, 2017

The capital improvement pass-through expires December
1,2021

6. The owner is enfitled to increase rents to which he is otherwise entitled upoh
proper notice in accordance with the Rent Ordinance and the notice
requirements of Section 827 of the California Civil Code. - '

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjuﬁtment Office is closed on the
last day to file, the appeal may be filed on the next busmﬁﬁs day

. /V b/'f v -
Dated: May 5, 2016 BARBARA KONG BRQWN, ESQ
Senior Hearing Officer
Rent Adjustment Program
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City of Oakland Omn:m_ Improvements Calculator Worksheet

Effective Date of Rent Increase
Number of Residential Units

Seismic Retrofit o I-uk15 . $92,275.00 $64,592.50 9

$7.176.94 OK

Place X in box if property is mixed use.

Residential square footage
Other use square footage
Percent residential use

Tot:

Capital Improvements Calculator Worksheet
Effartiva Q114
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Ballinger $1,361.00 $7,176.94 $7

176.94

’

Foucault | $1,17400  $7,176.94 $7,176.94
langston $1,140.00  $7,176.94 $7,176.94.

Lyngen : - $1,280.00 $7,176.94 . $7,176.94;

Capital Improvements Calculator Worksheet
Effartiva R-1-14



PROOF OF SERVICE

Case Number T15—0615%;; T15-0626; T15-0627; T15-0633

T am a resident of the State of California at least eighteen years of age. 1 amnota party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,

California.. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,
California 94612. ' %-

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope

in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 51 Floor, Oaklan%d, California, addressed to: '

Beacon Properties Peter & Shairmon Foucault Erik Lyngen
Mark Slafkes 580 Jean Street #5 : 580 Jean Street #1

466 40" Street Oakland, CA 94610 Oakland, CA 94610
Oakland, CA 94609

Jana Ballinger Carole Langi;ston
Jim Gilman 580 Jean Street #7

580 Jean Street #9 _ Oakland, CA 94610
Oakland, CA 94610

1 am readily familiar with the City of @akland’s practice  of collection and processing

correspondence for mailing. Under that practice an envelope placed in the mail collection

receptacle described above would be depiosited in the United States mail with the U.S. Postal

Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. :r :

1 declare under penalty of perjury under tﬁlxe’laws of the State of California that/the above is true
and correct. Executed on May 5,2016 in Oakland, California.

Yol

Deborah Griffin &a “

Oakland Rent Adjustment Program




For filing stamp.

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM SN T
P.O. Box 70243 ' .
250 Frank H. Ogawa Plaza, Suite 5313 JEIFECRRIEE ek A A BRI
Oakland, CA 94612
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASENUMBERT|S- 0615 OWNER RESPONSE

Please print legibly. ,
Your Name Complete Address (with zip code)
Phone: S‘O- L‘ 2‘8__ l 86 \{

Beacon Pm()erh'-u H(e HoTh ﬂp&&oq
(agent o Owvner) Oalelench A A o ; e“f 'Pl,l.o"o@+
Your Representative’s Name (if any) Complete Address (with zip code)

Phone:
Fax: S(O—éO\-—ICH:}'

Email:

Tenant(s) name(s) Complete Address (with zip code)

Peter~ Fouvcav lt S@o TJean Street #S :_“g..ci?'l-‘(o“l;?_
Shanon Foveartt |6yl 4 941CI0 |

Have you paid for your Oakland Business License? Yes ﬁ No [0 Number } q 7—\'{?—‘ 8
(Provide proof of payment.) ‘

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes )Q/No O
(Provide proof of payment.)

There are q residential units in the subject building. I acquired the building on j_/ 15 /9.
Is there more than one street address on the parcel? Yes [ No%

I. RENTAL HISTORY

The tenant moved into the rental unit on | / { 5 / 10V/©

The tenant’s initial rent including all services provided was $ | / 04S. 99 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes ¥ No Idon’t know . __If yes, on what date was the Notice first given? }/{ /1 q/20 (2, / ’/ Zo/ 2ol 3

Is the tenant current on the rent? Yes X No — C Bufr vk oa 1\4&0{7 174 esd tncrer ;6.)

If you believe your unit is exempt from Rent Adjﬁstment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 1



If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes < No

date was the Enhanced Notice given?
to the RAP office within 10 days of serving the tenant? Yes > No
no capital improvements increase.

A/z8/2018

. If yes, on what
. Did you submit a copy of the Enhanced Notice
. Not applicable: there was

Begih with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective ~ TO TENANTS with the
(mo/daylyear) (mo/day/year) From To notice of rent increase?
q/25]2015 | 12]o1] 2015[8 1134 00 [§ (344,88 KYes  ONo
/2ol 2ev3 |1 /if2014 |% 1149.00 |3 1134 .00 XYes  ONo
{19lzoi2 | 1/i/2013 [$1095.00 |® 1/4].00 X(Yes  ONo
' $ $ OYes ONo
$ $ OYes 0ONo
$ $ OYes ONo

IL JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable Jjustification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to

Rent Adjustment. o Grra ,\A(a‘hnef@(

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
increase annual Service ments purchased
= increases ) Costs ’ before
4/1/14)
|2 foifis O O h-4 O O
| 0 O 0 a
0 O a a O O
| O ] O 0 |
O (] O 0 0 |
a O 0 0 O a
O O O 0 0 ]

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days

_“beforgtheTirst sch Hearing date.

Rev. 2/25/15 2
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1. DECREASED HOUSING SERVICES ]

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant's claim(s) of decreased housing services on a separate sheet. Submit any documents, '
photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you_claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), -

Act (California Civil Code 1954.50, et seq.). If claiming exemption yrxder Costa-
lease answer the following questions on a separate sheet:

Was the prior tenant ewicted for cause? ‘
Are there any outstandingjolations of building housing, fire or safety cg
Is the unit a single family dwd{jing or condominium that can be sold
Did the petitioning tenant have rogmmates when he/she moved i
If the unit is a condominium, did yey purchase it? If so: 1
building?
The rent for the unit is controlled, regulated
authority other than the City of Oakland
The unit was newly constructed and
* January 1, 1983.
On the day the petition was fjléd, the tenant peti

S in the unit or building?
arately?

Nonhs W -

om whom? 2) Did you purchase the entire

subsidized by a governmental unit, agency or
‘Adjustment Ordinance.
cettificate of occupancy was issued for it on or after

joner was a resident of a motel, hotel, or

commodation in a hospital, convent, mo
ome, non-profit home for aged, or dormito

confinuously as his or her principal residence and has done so for at least one year.

V.IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You rhay
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 3
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VI VERIFICATION

Owner must sign here:

1 declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals.

e J — [fagert f //27%/)4

Owner’s Signature . Date

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

| agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4
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CITY OF OAKLAN])

| RENT ADJUSTMENT PROGRAM

Miail To: P. O. Box 70243
QOakland, California 94612-0243
(510) 238-3721

For date stamp.

gt}
1
)
WOy
I
i1
-l

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Rental Address (with zip code) Telephone
2dopr and Shaan S€0 Tean Shreet #HS) .

Peter °” " o s - 9% - loya,

F(_-‘JU C_(;\\)H— OO\k\o\/\f&[Cﬁ 4610
Your Representative’s Name Mailing Address (with zip code) Telephone
Property Owner(s) name(s) Mailing Address (with fp code) Telephone
'E@,c\co‘ P!o.foer‘*‘ie:’f | A6l Yot Steeet _ o |af
Mok g lofker (owner) Ocklond, €A 9460 -~ 9432 slo-Hag- 1A

Number of units on the property:

CI

e of uni nt .. :
, (Tcsilfcle one)t youte ‘House Condominium Cf&{-" artment, Room, or Live-Work)
Are you current on your Legally Withholding Rent. You must attach an
rent? (circle one) _ No explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070. 1 (We) contest one or more rent increases on one or more of the

following grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f) The housing services I am being provided have decreased. (Complete Section l]] on following page)

(g) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been

cited in an inspection report, please attach a copy of the citation or report.

(h) The contested increase is the second rent increase in a 12-month period.

() The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustment
Program (effective August 1, 2014).

improvements.

(1) My rent has not been reduced after the expiration period of the rent increase based on capltal

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

Tenant Petition, effective 8-1-14

1
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IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: __/ // /g / 2010 Initial Rent: $ / Q95" /month

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: q / 25/0‘2@ 15 . If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective : this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?

q [935/ aois (al i l QC“\S- $ l(\ 7,(.,[ 2 $ )3\’“' .%‘% %\YCS O No RYCS 0O No
$ $ OYes [ONo OYes [INo
$ $ OYes 0ONo OYes ONo
$ $ OYes 0ONo OYes [No
$ $ OYes ONo O0Yes ONo
$ $ OYes ONo OYes 0ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes KNo
Have you lost services originally provided by the owner or have the conditions changed? OYes W No
Are you claiming any serious problem(s) with the condition of your rental unit? OYes g No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available,

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 8-1-14 ' 2

000029



IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

LB — | /18 /s

/ Tepart’s Signature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an

agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation, sign below.

1 agree tghave my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).
<l 0/ )8//s5"
b 7

/ 'l;eﬂant’s Signature . Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VI1I. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe):  onlme  eoutin

N

Tenant Petition, effective 8-1-14 ' 3
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Dear Review Board,

We are petitioning a significant rent increase recently issued by the owner and managers of 580
Jean Street in Oakland, on the grounds that it exceeds the 10% limit of rent increase mandated by
the City of Oakland. The building owner, Mark Slafkes, is charging each of the tenants at 580
Jean Street $10,252.78 over the course of 60 months to cover 100% costs for a Seismic Retrofit.
None of the tenants in this building were consulted or notified beforehand that they would be
paying for this structural work for which the primary beneficiary is the building owner. While we
respect that this activity will enhance the safety of the building, we as renters do not have any
stake in its long-term ownership and therefore do not see this as a Capital Improvement that
should be paid for by the tenants.

We were first notified via a notice taped to our door, dated August 8, 2014, that the seismic retro-
fitting construction was to take place for “three to four weeks” starting on August 11, 2014. If
this were to be considered a capital improvement that could be passed onto tenants, this would
not meet the August 1, 2014, “Grandfather Clause” for the current Rent Adjustment Program Or-
dinance (as claimed by Beacon Properties). See copy of this notice attached.

By passing 100% of this building improvement onto tenants, in most cases would give those ten-
ants partial ownership or at least partnership in the project. However, not only was there zero
communication leading up to the project or even notice that the costs would be passed through to
us, but the entire handling of the process with tenants was handled in a crass and disrespectful
manner.

Beginning with the first “notification”, which while dated August 8t did not in fact appear on
our doors until the 10®. When we arrived home from work that night, we had to rush to find al-
ter-native parking in an already congested neighborhood. We were also scheduled to travel on the
11, and had the notice been any later we would have been in a difficult situation with our vehi-
cle.

Communication from the building’s owners and managers continued in this manner throughout
the year: last-minute notices posted, then weeks and often months with no work and no updates.
When we called Beacon Properties to complain and inquire about the status of the “3-4 week”
project, they had no information to share. We never knew when we would suddenly be startled
awake in the morning by a jack hammer shaking our apartment. Further stress ensued when an
earthquake rocked our building during a prolonged period when we were propped on support
scaffolding that was not physically attached to the floor or ceiling, but rather shimmed up with
wood blocks. Again, there was no communication from the owner/managers afterward to reas-
sure us of our safety in the building following that earthquake, and no consideration that the resi-
dents might have even been concerned about our safety at the time.

As “3-4 weeks” carried out to nearly a year-long endeavor, we were regularly confronted with
unsafe access to our storage space (located behind our parking spot and accessed by us on a daily
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basis), and also resulted in generating ill-will with neighbors who became agitated at the poor
parking situation caused by the additional 9 vehicles displaced from our parking area for more
than 11 months. Personal safety was also a concern as we were often forced to park several
blocks away amidst reports of rising crime in our area.

‘While we understand that these latter points may be inconsequential in forming a judgment on
whether we as tenants should be covering 100% of this seismic retrofitting project, it does add
insult to injury when such little consideration is taken for our well-being or perceived ownership
of the activity over the last year, when we were told retrospectively that we are expected to pay
for it all. It has been a nerve-racking and humiliating experience — akin to bullying in many re-
spects. We enjoy living at 580 Jean Street and have been good and responsible tenants for almost
six years, and we in no way deserved to be treated with such disrespect as over the last year.

Thank you,

Peter & Shannon Foucault
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For filing stamp.

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243 iR AU A MRS T ey
250 Frank H. Ogawa Plaza, Suite 5313 oy e
Oakland, CA 94612

(510) 238-3721

Please Fill Out This Form As Completeh} As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER T 1S-6626 OWNER RESPONSE

Please print legibly. '

Your Name Complete Address (with zip code) v

Beqcol\ PFO{)-Q/'F’Q./ 798 HOT‘\ _f‘fv&—]’ Phone: YIO”‘{z—g"l%\'f
Oaklocd CA QM09 i & pache

(a7€4+ Yo Owner ) r - Email: beac'p:(i"peg_ pa

Your Representative’s Name (if any) Complete Address (with zip code)
Phone:

Fax: Slo ~60\ - 1l

Email:

Tenant(s) name(s) Complete Address (with zip code)

EAak LY/\?CA SBo G\QC\A f+ #'{ ;(o,éggn'élqa’
Sarelh Guy Oaldand{ | A qqglo

Have you paid for your Oakland Business License? Yes X{ No 1 Number | q '?' Y 7’1 8
(Provide proof of payment.) '

Have you paid the Rent Adjustment Program Service Fee? (330 per unit) Yes E/No O
(Provide proof of payment.)

There are q residential units in the subject building. I acquired the building on _C{_/ Lg /ﬂ.
Is there more than one street address on the parcel? Yes [ Nos@./

I. RENTAL HISTORY

The tenant moved into the rental unit on , Z / 0 L_I 2010

The tenant’s initial rent including all services provided was $ |1 R C.©0 /month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes)< No___ Idon’t know If yes, on what date was the Notice first given?__[ | [22 ][]0

Is the tenant current on the rent? Yes X No except olis, /M camount

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 1
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes X No . If yes, on what
date was the Enhanced Notice given? _ G [Z5] 1S . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes > No . Not applicable: there was

no capital improvements increase.

Begih with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the
(moldaylyear) (mol/daylyear) A From To notice of rent increase?
ql2shis |1 zlothS |%12280.c0 |® 1450.48 |  >Yes ONo
1L3af13 tlotfiy 1% (250,00 |® | 280,00 PYes ONo
i/1aliz | 1fo1rli3 % as.eo |¥ (250,00 J<Yes  ONo
_ $ $ OYes [ONo
$ $ ' OYes 0ONo
$ R OYes ONo

I1. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Débt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
—————— increases_) Costs before
4/1/14)
(2lo1]ys O O = O O
' O O [ 0 o 0
(| O O 0 N O
O o} [} 0 0 )
| 0 0 O O O
O O O [} O
O | O 0 0 O

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 2
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents, ‘
photographs or other tangible evidence that supports your position.

IV. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), .
pleade check one or more of the grounds: , '
he unit is a single family residence or condominium exempted by the”Costa Hawkins Rental
ing Act (California Civil Code 1954.50, et seq.). If claimidg exemption under Costa-
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 building?
The rent for the unit is controlled

* January 1, 1983. _
On the day the petitibn was filed, the tenant petitioner was a resident of a motel, hotel, or

convalescent home, non-profit home for aged, or, dormitory owned and operated by an
educational institution, , ~

The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6™ Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev, 2/25/15 3
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VL. VERIFICATION

Owner must sign here:
| declare under penalty of perjury pursuant to the laws of the State of California that all statements

made in this Response are true and that all of the documents attached hereto are true copies of
the originals. '

(et \/sté

Owner’s Sign Date

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a mediation session if the owner does not file a_response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

| agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4
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CITY OF OAKLAND Fordatestamp TR T
RENT ADJUSTMENT PROGRAM RIS A2
Mail To: P.O.Box 70243

Oakland, California 94612-0243
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name Renta;BAddress (w1t}jsz¥) co&e}) Telephono
580 Jean i)
Wﬁf/l E L?/!’/Rflf 0ak(ﬂmf Ch 946/0 5o 658' 2—/@7
Your Representative’s Name Mailing Address (with zip code) Telephone
Prope Owner(s name(s) Malllrg Addlrfss (thh zip code) . Telephone
/j MML dm 7 yveer TN )
Bonion Preopertiv oKiund, O £603m0l(510) DL 965

Car(o»\ jawnev

Number of units on the property:

T}‘/pe of unit you rent House Condominium A/partment> Room, or Live-Work
(circle one)

S,

Are you current on your ) Legally Withholding Rent. You must attach an
rent? (circle one) Yes / No explanation and citation of code violation.
L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070. I (We) contest one or more rent increases on one or more of the
following grounds:

i

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

() The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

(f) The housing services I am being provided have decreased. (Complete Section III on following page)

' (8) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection regoﬁ:E please attach a copy of the citation or repott.

(h) The contested increase is the second rent increase in a 12-month period. Sice a{ea’cme/ h serw c&( is

(i) The notice of rent increase based upon capital improvement costs does not contain the “enhanced F€#Fi
notice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustment
Program (effective August 1, 2014).

(j) My rent has not been reduced after the expiration period of the rent increase based on capital
improvements.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent mcreases noticed on or after August 1, 2014),

crecse.

Tenant Petition, effective 8-1-14 e S ]L 000037
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II. RENTAL HISTORY: (You must complete this section)

. . 0
Date you moved into the Unit: \‘2\/\ / i O Initial Rent: $ L{ O[ Sec‘)) /month

When did the owner first provide you with a written NOTIC TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: / . If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are youn Contesting Did You Receive a
Served Effective - this Increase in this Rent Program
(mo/day/year) | (mo/day/year) ‘ Petition?* Notice With the
‘ Notice Of
From To Increase?

C?/L'}/IS 12/1/15 | $|2-90.00 S 1450.58% ¥ Yes ONo )wes D No
f “{ ) %/@/iq g/\\ /M« $ ’]"BD $TBD >{Yes 0 No O Yes %‘No

%‘/%/lu{-* g/”/i:{— $ TBD $ TE’D X-.Yes ONo O Yes ')ﬁNo
v,} ~,l 77 2/\ /M‘ $ TB[) $ TBD %Yes 0 No 0 Yes )QNO
o $ $ OYes 0ONo OYes ONo

$ 5 OYes [ONo OYes [ONo

0 KL * You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C.8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: ¥\ / Q

I1I. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? OYes XNo
Have you lost services originally provided by the owner or have the conditions changed? Yes 0ONo
Are you claiming any serious problem(s) with the condition of your rental unit? XAYes  [ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
;Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

LOQQ Df P&zré’l\’j /COA>TVua‘(‘tbm ZUM/F—CV\CC
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals. ‘

& E T ) (/a9 /15

Tenant’s Signature Date

Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

s /A% /15

“Tenant’s Signatufe Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelt

Other (describe): f W%W W@f gﬁ’ ave (’l

AL

Tenant Petition, effective 8-1-14 3
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Attachment to Petition to Oakland Rent Board
Submitted in person with entire petition on 11/19/15

Erik Lyngen

580 Jean St, Apt. #1

Oakland, CA94610

510-658-2197 / Lyngen@berkeley.edu

SUMMARY OF RENT INCREASE & RELATED DECREASE IN HOUSING SERVICES

On September 27, 2015 I got a rent increase notice alleging I was liable to pay for
$10,252.78 worth of construction work that was recently completed at our
apartment building. The work--a voluntary seismic retrofit--lasted about a year,
during which time we lost access to our parking spaces and had toliveina.
construction zone, and with a dilapidated fence.

NOTE: the above dollar amount represents over 400 hours of my wages at UC
Berkeley.

I CONTEST THE‘RENT INCREASE ON THE FOLLOWING GROUNDS:

1. Itis not my property.1was not consulted. 1 did not ask for, nor agree to the
construction.

2. Avoluntary seismic reinforcement on a soft-story apartment building does
not qualify to be “passed through” to the tenant because it does not satisfy
the definition of a “capital improvement” (0.M.C. 8.22.020) since it does not
primarily benefit the tenant.

a. The benefit extends to many parties, including:
i. Property Owner
ii. City of Oakland
iii. County of Alameda
iv. Tenant (temporary beneficiary)

b. Since tenancy is temporary, but a seismic reinforcement of a soft-

story building is permanent, the owner is the one who primarily
benefits from this sort of construction.

Put another way: Who will be the primary beneficiary when the
tenant moves out? '

3. Ifthe tenants are forced to pay in full (or in part) for a voluntary seismic

reinforcement, the following conditions should be met:

oty
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a. Tenants should be entitled to equity in the property. All equity
holders shall be paid their share upon sale of the property.

Re-phrased: Why shouldn’t the party that pays for a seismic retrofit
get equity in the property?

b. The payments should be spread out over the useful life of the

improvement. In the case of seismic reinforcement, this should be at
least 30 years.

¢. Tenants should have full access to financial and construction
records related to the project to ensure fiduciary duty to the tenants
was met.

Restated: If the tenants are paying—in this case paying in full, totaling
over $92,000—we have a right to know how every dollar of our
money was spent.

Case in Point
We the tenants (collectively) are being charged $22,275 over the
“valuation of the proposed work” as stated in the permit application.

Why is there a discrepancy of almost 25%?

How can we audit the financial dealings if we don’t have full access?

RELATED POINT RELATED TO FINANCIAL DISCLOURE

How can I be assured that the landlord has not received “incentives”
such as city, state, or county money, or insurance rebates, etc. that are
not allowed to be passed on to the tenants?

If we have to pay any amount, [ request that the amount be audited.

4. The landlord is claiming to be grandparented in under a previous law, but
does not qualify, because:

a. substantial work was not performed before August 1, 2014. (see
- attached grandparant clause)

b. The work did not start until August 11, 2014. (see attached
landlord letter of August 8, 2014)

Furthermore, in the same letter, the landlord stated that the work would
take 3 to 4 weeks to be completed, when, in fact, it took about a year. The

000041
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due diligence requirement of the grandparent clause was clearly not met (see
attached schedule of inspections).

LIVING IN A CONSTRUCTION ZONE

Every time we entered or exited our apartment (see attached diagram) our family
had to walk through the construction zone with the dust and debris, piles of
materials, cords, open pits (sometimes with standing water), wires, and so on.
Besides being dangerous and a nuisance and a blight, the construction took 10
times longer than we were originally told it would. (see landlord letter)

For months on end, our soft-story, 9-unit apartment building was held up with
temporary supports of metal, shimmed with 4-inch loose (un-nailed) pieces of
wood (see pictures). Considering this situation was LESS SAFE than it was before
construction started, I am surprised that the Certificate of Occupancy (CO0) was not
revoked, and that we were not relocated.

In the City paperwork, I think I saw something mentioning the COO was on HOLD,
but I didn’t fully understand what this meant. Could someone look into this, please?

The construction was done on an expired building permit after 6 months passed
with no inspections and limited activity. (See attached inspection schedule)
Furthermore, the original permit was filled out so incompletely, that it makes one
wonder if it was just sloppiness, or if there were ulterior motives.

Particularly alarming to me was the fact that the Hazardous Materials Declaration
was not checked.

How do I now what was in that dust that was plastered against my apartment door?

Furthermore, the Construction Lending Agency Declaration was not filled out
properly according to (Section 8172, Civil Code). Maybe this relates to why the
project started and stopped like it did (and took a year to complete).

(see attached pages from original permit application)

PARKING TAKEN AWAY

Furthermore the compensated we received for losing access to our parking spaces
was inappropriately low (in my case, $0.27 per person, per day). We live on the top
of a steep hill in a neighborhood with extremely difficult parking (even before all 9
tenant vehicles were displaced to the street). I have two children (now 10 and 3
years old), and my wife has ongoing health issues. I value the loss of full access to

my parking space at $11.60 per day.

(see attachment for details)

FALLING DOWN FENCE

000042
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To make matters worse, directly out from my back door is a dilapidated fence (see
attached pictures), which is the boundary to a 8-foot drop down to big rocks.
This is a blight and a nuisance, takes away from the expected enjoyment of my

- dwelling, and is a serious safety hazard. We have asked for this to be fixed a year
and a half ago, but the only thing that was done was a crew came out to examine the
situation so they could put a bid in on the job.

The broken down fence puts my children in danger. Furthermore, | have to look
at it, my visitors see it, and I am irritated that it has not been fixed. Every time we
walk to the laundry room we have to move a broken gate. I value the fence

situation at $5 per day.
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For filing stamp.

C1Tty OF QAKLAND

RENT ADJUSTMENT PROGRAM -
P.O. Box 70243 S
250 Frank H. Ogawa Plaza, Suite 5313 T R
Oakland, CA 94612 B RN
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASE NUMBER TS - 0623 | OWNER RESPONSE
Please print legibly.
?ggge/\ Pro /efl‘s ey C:;ZIZGZA: d’.iifs (j(vﬁl-Zip %) Phone; S (0~ 25184 4
agent Yo Cumer) O« HW( A 9609 Email: be«c,erolp @ff:—%e /1,
Your Representative’s Name (if any) | Complete Address (with zip code)
Phone:
Fax: S(o ~E601 =197
Email:
Tenant(s) name(? ‘ ' Complete Address (with zip code) »
Tana Ballinges Seo Tean S+ #9 Sto -610-13720
Tim Giloman Oalclonct (A G0

Have you paid for your Qakland Business License? Yes K/ No [J Number |AF Lf +\ 8
(Provide proof of payment.) '

Have you paid the Rent Adjustment Program Service Fee? (830 per unit) Yes H No 1
(Provide proof of payment.)

There are q residential units in the subject building. 1 acquired the building on _ﬂ_/ _IE /jj.
Is there more than one street address on the parcel? Yes [ Nogf ‘

L. RENTAL HISTORY

The tenant moved into the rental unit on L( / % & / , [

The tenant’s initial rent including all services provided was § [ 24 §. 09 month.

Have you (or a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?
Yes X No I don’t know If yes, on what date was the Notice first given? 3 [1L [ 2011

Is the tenant current on the rent? Yes X  No - @xcept for d'( S‘(Pu)rQo( tagrea[e

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15 1
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes 25~ No
date was the Enhanced Notice given?

1lz511s

to the RAP office within 10 days of serving the tenant? Yes >~ No
no capital improvements increase.

. If yes, on what
. Did you submit a copy of the Enhanced Notice
. Not applicable: there was

Begiln with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
Given Effective TO TENANTS with the
mol/daylyear) (mo/daylyear) From To notice of rent increase?
Azs)1§ \2joilis ¥ 136(.00 [® IS2I.88 RYes  ONo
(([20]13 llo14 %13360.00 | 136l.c0 XYes (0ONo
(haltz | tleifiz % (2450 |¥ | 3%0.00 AYes  ONo
$ $ OYes DONo
$ $ OYes 0ONo
$ $ OYes ONo

IL. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment. '

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
——= increases ) Costs before
4/1114)
(2(o1]rs o o >4 o o
a O il O O O
a O W | a O
O 0 0 (] 0 0
O O 0 a ] O
0 0 a 0 0 O
0 O O O O

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner’s Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing date.

Rev. 2/25/15 2

000045



IIl. DECREASED HOUSING SERVICES _
I the petition filed by your tenant claims Decreased Housing Services, state your position regard{ing the

tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

IV. EXEMPTION
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22), .
please check one or more of the grounds: ,
The unit is a single family residence or condominium exempted by the C6sta Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming“eéxemption under Costa-
Hawkins,\please answer the following questions on a separatgsheet:
Did the prior tegant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent incredSe (Civil Code Section 827)?
Was the prior tenant eyicted for cause?
Are there any outstandinpyiolations of building housingAfire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium 4t can be sold separately?
Did the petitioning tenant have Yepmmates when heshe moved in?
If the unit is a condominium, did Yeu purchase’it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, ¥&gulated or subsidized by a governmental unit, agency or
authority other than the City of Ogland Rent Adjustment Ordinance.
The unit was newly constructéd and a ceMificate of occupancy was issued for it on or after
" January 1, 1983.
On the day the petition #as filed, the tenant petitjoner was a resident of a motel, hotel, or
boarding house for les< than 30 days.
The subject unit is jf a building that was rehabilitated da cost of 50% or more of the average
basic cost of new €onstruction.
The unit is ap”accommodation in a hospital, convent, monastery, extended care facility,
convalescegt” home, non-profit home for aged, or dormitory byned and operated by an
educationa] institution. N
The uif'is located in a building with three or fewer units. The owner occupies one of the units
congifuously as his or her principal residence and has done so for at least one year.

N R W -

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,

, CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6 F loor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for - the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721. A

Rev. 2/25/15 3 .
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VI. VERIFICATION

Owner must sign here:

1 declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true coples of
the originals.

%4 e (c5et ) //5/¢

Owner’s SignAfu Date

VIL. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation session if the owner does not file a response to the petition. (Rent Board
Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
Mail To: P. O. Box 70243

Oakland, California 94612-0243

(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION
Please print legibly
Your Name6 \\ Rental Ad%ress (with zip code) 4 Telephone
Jana Go WNQeN A 520 Jean S¥. ' \O/ \
L\ONTTO
T Gilman a\é-\a,v& QuL\O 5
Your Representative’s Name Mailing Address (with zip code) Telephone
Property Owner(s) name(s) Mailing Address (with zip code) Telephone
Mawle SPathes 70.Box 1105 50/ 4ag -\ eut
OoSan— (Brrs W—\'\ €4

N

Number of units on the property: 6\\

Type of unit you ren . . .

}.Ip nity t House Condominium Apartment) Room, or Live-Work
(circle one) P
Are you current on your - Legally Withholding Rent. You must attach an
rent? (circle one) @ No ’ explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070. I (We) contest one or more rent increases on one or more of the
followmg grounds:

(a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

X| () The housing services I am being provided have decreased. (Complete Section III on following page)

(g) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been

cited in an inspection report, please attach a copy of the citation or report.

(h) The contested increase is the second rent increase in a 12-month period.

(i) The notice of rent increase based upon capital improvement costs does not contain the “enhanced

Program (effective August 1, 2014).

notice” requirements of the Rent Adjustment Ordinance or the notice was not filed with the Rent Adjustment

() My rent has not been reduced after the expiration period of the rent increase based on capital
improvements.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period

begins with rent increases noticed on or after August 1, 2014).

Tenant Petition, effective 8-1-14
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II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: \‘!‘I g / W Initial Rent: $ \ 29 6 .00 /month

V \

When did the owner first provide you with a written NOTICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: 3 ! 1\ ! % . If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
From To Increase?
qhg \$ \QI\, \g $\77Lo\ $\q—b\-%‘6 §<Yes 0 No ®Yes ONo
' ' $ $ OYes [DONo OYes ONo
$ $ O0Yes 0ONo OYes ONo
$ $ OYes 0ONo DOYes [No
$ $ OYes ONo OYes [ONo
$ $ OYes ONo OYes ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: N P

HI. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? ‘OYes [XNo
Have you lost services originally provided by the owner or have the conditions changed?  T#Yes [ No
Are you claiming any serious problem(s) with the condition of your rental unit? O Yes Q(No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the

service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

. To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 8-1-14 ’ 2
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said

in this petition is true and that all of the documents attached to the petition are true copies of the
originals,

G S frinevy wha/yg
Tﬁdant’s Signature 0 Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

A \\l\"\!\‘o/

/\Tenant’s Signature A , Date
\Yj

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

X Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
Other (describe):

Tenant Petition, effective 8-1-14 3
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Attachment for petition to contest rent increase at 580 Jean St. #9, 94610:

The voluntary soft story seismic retrofit of the 9-unit apartment building located at 580 Jean St.
(permit #B1400426) does NOT qualify for the grandfather clause found in Oakland City Council
Resolution 84936 for the following reasons:

--Substantial work was not performed prior to August 1,2014

--The owners did not reasonably diligently pursue completion of the work.

This project was ongoing for a year and during that time there was basically no communication
to the tenants about what was going on with the work as it stopped and started several times.
Further, when we contacted the property managers to get information they had little in the way of.
answers as far as when it would be completed. Also, when it was finally completed, there was no
notice given to the tenants that we could resume using our parking spaces.

Furthermore, we experienced a decrease in housing services for a full year while our parking
spaces were unusable and we were forced to live in a construction zone, which included:
--Excavated troughs that were left uncovered.

--Lack of caution tape in potentially dangerous areas.

--Piles of building materials.

In addition, I believe there was negligence in the owners failure to make sure the workers
adequately contained dust in the parking area, where our storage units are. This is of particular
concern to me because my husband has been diagnosed with Chronic obstructive pulmonary
disease (COPD) and is very sensitive to dust. Several times we had to get things out of our
storage units by entering the "construction zone," which was a dangerous proposition for him.

Further there was a failure to affirm (as required on the building permit application) that the
intended occupancy will or will not use, handle or store any hazardous materials.

I also question whether the retrofit permit included an inspection to be done on the back stairs,
which are not in very good shape and could possibly pose a hazard.

The owners compensated us $50 per month for our loss of parking, but failed to take into account
the decreased housing services that went along with this: Living in a construction zone, having to
park sometimes way down the hill (the apartment building is at the top of a very steep hill) and
then having to carry groceries, etc. There were also many times when I returned home late at
night and had to park several blocks away and walk alone to my apartment. In addition, leaving
the cars on the street made us vulnerable to break-ins as well as parking tickets when there was
street sweeping (luckily we did not have any break-ins but we did receive several tickets,
including-one while we were away for two months and could not move the cars). Since the
parking space is included in the monthly rent, I used the square footage to determine the value of
the space which is $160. I would add another $40 for the hardship of living in a construction
zone.

Thank you for your time and attention.
--Jana Ballinger
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

For filing stamp.

oy
L

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBERTIS - © 633

Please print legibly.

OWNER RESPONSE

Your Name Complete Address (with zip code)
Beacon rOfO()’U’*Tef Het o™ S+

(&.7@\4— > Owner)

Oa ,L(bvxw(l CA ‘?‘160‘7

Phone: S lo -~ 26— 86"/
Email: b eoc Prep @ Pec érel

T e ned

Your Representative’s Name (if any) Complete Address (with zip code)

Phone:
Fax: S10~6o\~19\F

Email:

Tenant(s) name(s) Complete Address (with zip code)

SBo Jean S+ EF

Larole Loagrton Dalclend, cA 9160

Uis- glo-4343

Have you paid for your Oakland Business License?
(Provide proof of payment.)

Yes @/No O Number 19349 F\ %

Have you paid the Rent Adjustment Program Service Fee? ($30 per unit) Yes X/ No O

(Provide proof of payment.)

There are q residential units in the subject building. I acquired the building on j/ i_s_ /ﬁ.

Is there more than one street address on the parcel? Yes [l Nog

I. RENTAL HISTORY

The tenant moved into the rental uniton / O l o+

The tenant’s initial rent including all services provided was $ q 9 S .20 /[ month.

Have you (or a previous Owner) given the City of Oakland’s form entitted NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice
If yes, on what date was the Notice first given? q / 2 /0F

Yes YA _No I don’t know

Is the tenant current on the rent? Yes >( No

») to all of the petitioning tenants?

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 2/25/15
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If'a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes XX~ No . If yes, on what
date was the Enhanced Notice given? A{25]1§ . Did you submit a copy of the Enhanced Notice
to the RAP office within 10 days of serving the tenant? Yes )X No . Not applicable: there was

no capital improvements increase.

Begih with the most recent rent increase and work backwards. Attach another sheet if needed.

Date Notice . | Date Increase Amount Rent Increased Did you provide NOTICE

Given Effective TO TENANTS with the

(mo/daylyear) (mol/daylyear) From To notice of rent increase?

alzs ig izlo s $\/\Yo.e0 $\3\o,88 XYes O0ONo -
I [2e]13 (forli4 S 1114.00 |¥ 1140.00 ®(Yes ONo
[{tafrz [[o1]13 $ lo3s.ot |¥ (114,00 Xfes  ONo
aleq (09 | 11oi]oed |$] 023.93 |3 [07¢.22 A Yes 0ONo
Sfeq (08| o1 [08]% 96,00 | (027 83 KYes  ONo
' $ $ OYes ONo

IL JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to
Rent Adjustment.

Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Incroase annual Service ments - purchased
— increases ) Costs before
4/1/14)
(2o 15 o O X O = O
| O O ] O O
O | O 0 O 0
O 0 (] 0 (] |
0 O 0 [ ] (]
O 0 O O O ||
0 d O 0 | |

For each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner's Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“‘Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days
before the first scheduled Hearing daite.

Rev. 2/25/15 2
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III. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents, ‘
photographs or other tangible evidence that supports your position.

1V. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8

please check oge or more of the grounds: o

1g a single family residence or condominium exempted by the Costa Hawk
Housing Act(California Civil Code 1954.50, et seq.). If claiming exemption“under Costa-
Hawkins, pleas€auswer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 194
Did the prior tenant leave aer being given a notice of rent increase (Civil Coge
Was the prior tenant evicted forgause?

. Are there any outstanding violations of building housing, fire or safety.c6des in the unit or building?
Is the unit a single family dwelling orspndominium that can be sold
Did the petitioning tenant have roommat?
If the unit is a condominium, did you purchg
building?
The rent for the unit is controlled, regulated ot subsidized by a governmental unit, agency or
authority other than the City of Oakland Reaf Adjustment Ordinance.
The unit was newly constructed and 4 certificatenof occupancy was issued for it on or after

" January 1, 1983. '
On the day the petition was fitéd, the tenant petitioner™yas a resident of a motel, hotel, or
boarding house for less thart30 days.

Nk W~

accommodation in a hospital, convent, monastery, vxtended care facility,
erit home, non-profit home for aged, or dormitory owned“and operated by an
educatidnal institution. .
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

V. IMPORTANT INFORMATION

Time to File. This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 61 F loor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your
Response by telephone. :

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing.

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 3
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VL. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the laws of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of
the originals.

Gt () /o5

Owner’s Sig#dturé Date

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of a Rent Adjustment hearing,.

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not

schedule a_mediation session_if the owner does not file a response to the petition. (Rent Board

Regulation 8.22.100.A.)

If you want to schedule your case for mediation, sign below.

1 agree to have my case mediated b y a Rent Adjustmeht Program Staff Hearing Officer
(no charge).

Owner’s Signature / Date

Rev. 2/25/15 4 - 0 0 OD 5 6
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CITY OF O AKLAND : For date stamp.

RENT ADJUSTMENT PROGRAM -
Mail To: P. O.Box 70243
Oakland, California 94612- 0243
(510) 238-3721

ShA gem e
R S T
S IR EREL

i

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION

Please print legibly

Your Name Rental Address (with zip code) : [ Telephone

CHooLE  LANGSTEY SEO Al S s /o «‘;/g%;

OALLATD, Ca T 10
Yg\gr, presentatlve -
j e bt {N/‘/Z{ »«mb

Mailing Address (with zip code) Telephone
Property Owner(s) name(s) ‘g &glmg Address (w1th zip code) Telephone
{ & g’" P oy
y/‘f‘“/(f\if ///.'jl\//\; ,s,,f‘?t' ‘{14/ 7

QU pild, Che 100G

Number of units on the property: 7‘

e of unit you rent - . .
;?;gle 01111:)1’( yo House Condominium @Room, or Live-Work
Are you current on your Legally Withholding Rent. You must attach an
rent? (circle one) @ No explanation and citation of code violation.

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070. I (We) contest one or more rent increases on one or more of the
foJlowing grounds:

. /| (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) 1 am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.

() The housing services I am being provided have decreased. (Complete Section III on following page)

(g) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or report.

(h) The contested increase is the second rent increase in a 12-month period.

(i) The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the notice was not ﬁled with the Rent Adjustment
Program (effective August 1, 2014).

(j) My rent has not been reduced after the expiration period of the rent increase based on capltal
improvements.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year perlod
begins with rent increases noticed on or after August 1,2014).

Tenant Petition, effective 8-1-14 : . 1
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II. RENTAL HISTORY: (You must complete this section)
e
Date you moved into the Unit: 7 y / //L/{) 077 Initial Rent: § ﬁ 775 /month

When did the owner first provide you with a written NOTICE TO TENA™"TT _. uie existence of the Rent
Adjustment Program (RAP NOTICE)? Date: ‘?/ 2 (/ 2> ..sif never provided, enter “Never.”

e Is your rent subsidized or controlled by any gov~ ...cnt agency, including HUD (Section 8)? Yes @

List all rent increases tuai you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) v Petition?* Notice With the
Notice Of
&, From To prd L Z/Ipcrease?
{ -
$ 00 |§ , A0 #Yes [ONo #AYes [ No
Gastz0ie| 1t fro ] 1,4 1,2l
'/ / I/ $ $ DYes DNo OYes [No
$ OYes 0ONo OYes [INo
$ $ OYes ONo OYes - [INo
$ $ OYes ONo OYes [INo
$ $ DYes 0ONo OYes [INo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent, If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? O Yes [Z’ﬁ 0
Have you lost services originally provided by the owner or have the conditions changed? E’)(es 0 No
Are you claiming any serious problem(s) with the condition of your rental unit? Yes ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a aescription of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 8-1-14
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IV. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

(prt o /20 - pols

Tenant’s Slgnature Date

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

T agree to haye my case mediated by a Rent A/djustment Program Staff Hearing Officer (no charge).
;- /,.", Y L - o
ik P

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Coples of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appomtment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner ‘
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Other (describe):

L]

Tenant Petition, effective 8-1~14

3
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November 20, 2015

To Whom It May Concern

Re: Petition to contest rent increase at 580 Jean Street, #7, Oakland, 94610

The voluntary soft story seismic retrofit of the 9-unit apartment building located at 580 Jean Street (permit#
B1400246) does not qualify for the grandfather clause found in the Oakland City Council resolution 84936 for
the following reasons:

i) Substantial work was not performed prior to August 1%, 2014 and the owners did not reasonably
and diligently pursue completion of the work, which should have taken less than one month
according to the construction company. See attached timeline and notices.

ii) The project was ongoing for over a year and during that time there was very little communicationto
the tenants about the progress of the on-going work as it stopped and started several times. When
we contacted the Property Management Company, Beacon Properties, they had very little
information about the date of completion. No notice was given to as to when we could safely
resume using our parking spaces, and if the construction was actually finally completed in the fall of
2015.

iii) We experienced a decrease in housing services during this time (from August 2014 to August 2015).
Parking spaces were unusable, we were all forced to park on the street, and we lived in a
construction zone for a year in hazardous conditions including:

(a) Excavated troughs left uncovered with pieces of rebar protruding (see attached photos)
(b) Lack of caution tape in potential dangerous areas
(c) Piles of building materials left uncovered out in the open

iv) Further there was a failure to affirm (as required on the building application) that the intended
occupancy will or will not use, handle or store any hazardous materials.

v} The owners compensated us $50 a month for our loss of parking, which failed to take into account
the market value of parking in our area, and the decrease in services which included, living in a
construction zone, parking down a hill (the building is on a steep hill), having to carry groceries up
the hill, and parking at night blocks away from the bunldmg, and having to walk at night in a
neighborhood with a history of crime.

Respectfully,
Carole Langston

580 Jean Street #7
Oakland, CA 94610
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Timeline:

June 3, 2014 — We received 1% notice that seismic work was going to begin on June 6" and done
approximately July 31

Very little work was done, workers begun to tear down structures, and abruptly stopped

June 102014 — We received another notice that we could return to our parking spots as there was a
delay in the project due to materials not arriving on time, and we could park again temporarily.

After this, absolutely no work was performed — myself and other tenants called to let property
management know we were concerned that the workers were not showing up.

August 8th 2014, - We received another notice informing us that this was an extremely big job and
construction would last approximately until 9/11/14, and during which time we would have no parking.
The notice stated that parking spaces would be out of commission approximately 3 to 4 weeks.

Preparations were started, and permanent building supports removed and replaced with
wooden/metal temporary building supports that were put in place (see attached photos).

Work stopped sometime in August, and the building was left on temporary supports for
approximately one year, during which time, heavy rains filled the excavated troughs and water .
poured out of new leaks which Sprung up were materials were torn out. An Earthquake (Napa)
occurred, and building shook, causing grave concern. We were not informed if the building was
safe. Many tenants called to complain, and management did not respond to our concerns.
Wooden and metal building materials were left uncovered out in the rain and we continued to
fear for our safety. A few hours of work sporadically occurred during this period, however
nothing substantial occurred until after the 15t of 2015. Many tenants did not have access to
storage spaces during this time.

April 9%, 2015 — We received notice that the building had been inspected by the City of Oakland, that
they would begin pouring concrete the next week, the completion date would be later in April or early
may (3 weeks from the receipt of this notice)

Very little work was conducted — they began pouring concrete, but very little work was )
completed and all the uncovered building materials were still left in a heaps lying all about the

construction zone.

July 14 2015 — Notice was sent stating that the stucco work would be done between July 17t and July
31%. Warning us not to use parking spaces until the July 31,

Workers began stucco work and completed by the end of July.

Dana 3 Afn
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CHRONOLOGICAL CASE REPORT

Case No.: T16-0086

Case Name: Fredrick v. Raj Properties

Property Address: 3080 Richmond Blvd., #208, Oakland, CA
Parties: Hiroko Frederick (Tenant)

Raj Properties (Landlord)

LANDLORD APPEAL.:

Activity - Date

Tenant Petition filed February 11, 2016
No Response filed

Hearing Decision issued June 22, 2016
Landlord Appeal ﬁied July 6, 2016
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City of Oakland

Residential Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
‘Oakland, California 94612

(510) 238-3721

ERCE RN SR il

APPEAL

Appellant’s Name
l2ag Vvl e s

Landlord 3~ TenantQO

Property Address (Include Unit Number)
2050 Litiamond bl d Bocg

caciand . erx guil

S 20U Bt Beu-e
GaX\ov- A CA Ayl

Appellant'’s Mailing Address (For receipt of notices) Case Number

Tl - coyl

Date of Decision appealed

lune 22, 2o i\

Name of Representative (if any)

\//(X‘@ YR Vel ARVN 2

Representative’s Mailing Address (For notices)
570 VAN B IO
ocahing, SR AUe\N

| appeal the decision issuéd in the case and on the date written above on the following grounds:

(Check the applicable ground(s). Additional explanation is required (see below) Please attach

additional pages fto this form.)

1. O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior

decisions of the Board. You must identify the Ordinance section, requlation or prior Board decision(s) and

specify the inconsistency.

2. [ The decision is inconsistent with decisions issued by other hearing officers. You must identify

the prior inconsistent decision and explain how the decision is inconsistent.

3. 0O The decision raises a new policy issue that has not been decided by the Board. You must
provide a detailed statement of the issue and why the issue should be decided in your favor.

4. [ The decision is not supported by substantial evidence. You must explain why the decision is not
supported by substantial evidence found in the case record. The entire case record is available to the Board,

but sections of audio recordings must be pre-designated to Rent Adjustment Staff.

5. O lwas denied a sufficient opportunity to preéent my claim or respond to the petitioner’s claim.

You must explain how you were denied a sufficient opportunity and what evidence you would have

presented. Note that a hearing is not required in every case. Staff may issue a decision without a hearing if

sufficient facts to make the decision are not in dispute.

6. 0O The decision denies me a fair return on my investment. You must specifically state why you have

been denied a fair return and attach the calculations supporting your claim.

Revised 5/29/09
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7. Ri/()ther. You must attach a detailed explanation of your grounds for appeal. Submissions to the Board

are limited to 25 pages from each party. Number of pages attached Please number attached
pages consecutively.

8. You must serve a copy of your appeal on the opposing party(ies) or your appeal may
be dismissed. [ declare under penalty of perjury under the laws of the State of California that on
SVU\I I;; , 2000y _, I placed a copy of this form, and all attached pages, in the United States

mail or deposned it with a commercial carrier, using a service at least as expeditious as first class
mail, with all postage or charges fully prepaid, addressed to each opposing party as follows:

Hame SQladdivs Tregemck

Address 20%c iU~ nondh BL ot B2§
City, State Zip o0 C mm()( 0/4 94/@ //

Hame Hirpico Tredn Cic

Addrese 50 ichinond  fBlue P Zof
City, State Zip /96( ( /ﬂ{ I (/{ % Q/S/(/ //

Ve zsy. N Tl

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

IMPORTANT INFORMATION:

‘This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite
5313, Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the
date the decision was mailed to you as shown on the proof of service attached to the decision.
If the last day to file is a weekend or holiday, the time to file the document is extended to the
next business day.

Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and
may be dismissed.

» Anything to be considered by the Board must be received by the Rent Adjustment
Program by 3:00 p.m. on the 8th day before the appeal hearing.

o The Board will not consider new claims. All claims, except as to jurisdiction must have
been made in the petition, response, or at the hearing.

o The Board will not consider new evidence at the appeal hearing without specific approval.

¢ You must sigh and date this form or your appeal will not be processed.

Revised 5/29/09 2
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N, : : : : Raj Properties

. RN 520 Van Buren Ave
n Oakland, CA 94610
Ny ?—I Phone (510) 763-2338
Fax (510) 763-2197

APPEAL LETTER

CASE NUMBER: T16-0086, Frederick's v. Raj Properties
PROPERTY ADDRESS: 3080 Richmond Bivd., #208, Oakland, CA
DATE OF DECISION: June 22, 2016

TENANT'S NAME: MR. CLAUDIUS LEROY FREDERICK Il &
MRS. HIROKO FREDERICK

This letter is in response to the decision pertaining to the case listed above. Listed below summarizes
our appeal:

1.) RAP NOTICE ~ this notice was received and signed by Mr. Claudius Leroy Frederick 1l on
March 3, 2016.

2.) 2" RAP NOTICE - another RAP notice was issued on August 21, 2006 which was signed by
Mr. Claudius Leroy Frederick.

3.) ANNUAL RENT INCREASE - this yearly rent increase includes RAP notices which we sent
to the tenants.

. 4) OWNERSHIP OF THE PROPERTY - the tenant moved in on Aprit 1, 2006. RAJ
PROPERTIES took over the property on February 1, 2010. At that time, the rent was
$1,150.00 per month. Currently, the tenant’s rent amount is $1,274.62 per month.

5.) The 1% tenant's complaint as said on the letter was September of 2015 to our On-site
Manager. At that time, we have responded to the tenant's issue and sent a letter to the
tenants in Apartment #308 on September 15, 2015. (see attached letter pg. 1 of 1)

6.) The 2™ time Raj Properties received a complaint about the noise issue was on February 5,
2016. This is the 1% complaint in writing pertaining to this issue. (see attached letter pg. 1 of 2)

7.) On February 11, 2016, RAJ Properties sent a response letter to the Fredericks' after
investigating the noise issue. (see attached letter pg. 1 of 3)

8.) As of February 19, 2015, when Tenant's in Apt. 308 1% moved in, we have not received any
type of noise or misbehavior issues or complaints, neither from the residents or the On-site
Manager. :

9.) On March 29, 2016, Apt#308 called a police on Apt#208 due to banging on the door
violently on their door. (see attached letter pg. 1 of 2)

10.)The branch staff at the leasing office has never received a complaint from anyone. Also the
On-site Manager walks the property every night and did not notice or hear any noise which
could disrupt the peace and comfort to all the tenants.

11.) On July 3, 2016, we received a report from the On-site Manager in 3080 Richmond Bivd
pertaining to Apt.# 208, the incident that happened on July 3, 2016.
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12.) Since the 1% time we received the complaint from the On-site Manager according to Mr. and
Mrs. Fredericks' on September of 2006, we take the proper measures to every tenant’s
complaints and obey on all Oakland laws.

We feel that the decrease on the rent is not a fair judgement and please reconsider what we have

submitted, and also taking consideration, we can only take actions based on the available facts
during investigation. We are always willing to work with every single tenant’s needs.

Respecifully,

Vommi o \Nliz, 20

Veronica Velazquez
Corporate Manager
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CITY OF OAKLAND RENT ADJUSTMENT, PROGRAM
NOTICE TO TENANTS REGARDING OAKLAND'S RENT ADJUSTMENT PROGRAM

Oakland has a Residential Rent Adjustment Program (Oakland Municipal Code Chapter §.22) that regubtes certain
residential rents. Oakland's Residential Rent Adjustment Program Office ("Rent Program®), is loc_ated at 250 Frank H.
Ogawa Plaza, 5th Floor, Suite 5313, Oakland CA 94612 - (510) 238-3721. 'I'he_Rent Program assists property owners
and tenants by administering a hearing process and offering mediation for rent increases. "These services are available
at the Rent Program Office. Although the Rent Program offers means for resolvi.ng disputes, tenants and owners are
encouraged to talk and resolve their disputes between themselves. The Rent Ordinance and Rent Program
Regulations, which provide more details on the Rent Program, are available at the Rent Ofﬁoe and on line at
www.oaklandnet. com/government/hed/ This notice provides limited information. For more information contact the Rent
Program. ’ .
RENT INCREASES
AT owner may increase a continuing tenant's rent each year at arate according to a formula (the “CPI Rent .
Adjustment™). The Rent Program announces the annual yent adjustment each year in March, Anowner may increase
rent not more than once a year on or after a tenant’s anniversary date (date of the last increase or, if none, tenancy
commencement date). An owner may notice a rent increase above the CPI Rent Adjustment. An owner may justify
such a rent increase on one or more of the following grounds: 1) Banked Rent Increases; 2) Capital Improvements; 3)
Uninsured Repairs; 4) Increased Housing Service Costs; 5) Debt Service Costs, or 6) the amount necessary to mect
constitational fair return standards. A tenant may request in writing a summary of the owner’s justifications for the rent
increase within 30 days of being served with a rent increase notice. The owner must respond in writing within 15 days of
the tenant’s servicing the request for a summary
FILING A PETITION
1) A tenant must file a petition within 60 days afier being served with a rept increase notice or within 60 days of
receiving this “Notice to Tenants” for the fitst time. 2)1fa tenant does not file & petition within the required time, the
Tenant gives up histher right to contest the increase. 3) To petition, a tenant’s rent must be current or be lawfully
withheld. 4) Petitions are heard by a Hearing Officer based on evidence from the owner and tenant. 5) Either party
inay appeal a Hearing Officer’s decision to the Rent Adjustment Board. .
HOW MUCH RENT TQ PAY WHILE A PETITION 1S PENDING
A tenant must pay all rent increases when due until the tenant files a petition. After a tenant files a petition, the tenant is
only required to pay the amount of the increase equal to the CPI Rent Adjustment if the owner separately states that
amount on the rent increase notice. If the owner does not separately state the amount of the rent increase that equals
the CPI Rent Adjustment, the tenant need not payany of the rent increase while the pefition is pending.Once the
petition is decided, the tenant must pay the full amount of any increase ordered by the Hearing Officer retroactive to the
date when the rent increase would have been effective under the owrer’s rent increase notice. Because the rent
increase js retroactive, Tenants ave encouraned to save the increase amount.
MEDIATION
pwncm agd tenants are encoura ged to talk and resolve their differences. The Rent Program offers mediation of rent
increase disputes and some evictions. Mediation is voluntary and both sides must agres to participate
L TERMINATION OF TENANCY
An owner term.m.atmg a ten.ancy by 2 30 day notice must: 1) include on the termination netice the tent currently paid by
the tenant receiving the notice, 2) fllc the tenmination notice with the Rent Program Office within 10 days of serving it,
an.d 3) give anew tenant? notice informing them of the prior tenant’s termination of tenancy, the last rent paid by the -
prior tenant, and the restrictions on rent increases for the new tenant. Axi owner terminating a tenancy to rebabilitate a
rental unit must first obtain 2 building permit when one is required. -
. PROGRAM YEE
The City charges owners a $24 annual fee to support the Rent Program. Owners may reqire tenants pay half the fee.
RECEIPT OF NOTICE
“(Or attach proof of service to owner file copy.)
208
ichmond Boulevard #2190 Qakland, CA, 94611

owner: /2 Novyo=
Date: 3'— 3(’“05

potice_to_tenants(Notice adopted - -02)
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 6313, OAKLAND, CALIFORNIA 94612-2034

Community and Economic Development Agency (610) 238-3721
.Rent Adjustment Program - v FAX (510) 238-3691

TDD (510) 238-3254

NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTME_NT PROGRAM

The City of Qakland has a Residential Rent Adjustment Program (Chapter 8.22 of the Oakland Municipal
Code) that covers most residential rental units built before 1983. It does not apply to units rented
under section 8, most single family dwellings and condominiums and some other types of units. For
more information on which units are covered, call the Rent Adjustment Program office. This Program
limits rent increases and changes in tenancy terms for covered residential rental property in Oakland.

You have a right to file a petition with the Rent Adjustment Program to contest rent increases which are
greater than the annual general rent increase {the CP! increase). A landlord can increase rents more
than the CPl increase for certain costs increases including: capital improvements, operating expense
increases, debt service, and deferred annual rent increases. You can also complain about other
violations of the Rent Adjustment Ordinance. The current annual increase is online at
http://www.oaklandnet.com/government/hcd/rentboard/ordinance.htm! or call the office.

If there is a decrease in the housing services provided to you, this may be considered an increase in
your rent. A decrease in housing service includes substantial problems with the condition of a unit.

To contest a rent increase, you must file your petition within sixty (60} days after first receiving written
notice of the Residential Rent Adjustment Program using the Rent Program’s form, or within sixty (60)
days of receiving a notice of rent increase or change in tenancy, whichever is later.

~You can obtain information and the petition forms from the Rent Adjustment Program office or online at
http://www.oaklandnet.com/government/hcd/rentboard/tenant.htm|

if you contest a rent increase, you must pay your rent, including the contested increase, until you file
your petition. After you file your petition, you may pay only the portion of the increase due to the CPI
Rent Adjustment percentage, but only if the CPI increase amount has been set out separately on the
notice of rent increase. If it has not been separately stated, you must only pay the rent you were
paying before the rent increase notice.

If the increase is approved and you did not pay the increase as noticed, you will owe the amount of the
increase retroactive to the date it would have been effective under the notice.

In most Rent Units, Oakland does not permit evictions except where thé landlord has certain just causes
to evict. The just causes that allow a landiord to evict a tenant include: non-payment of rent, breach
of the rental agreement, using the Rent Unit for illegal activities, damage to the Rental Unit, move-in by
the landlord or the landlord’s relative, and major code related repairs.

Oakland charges landlords a $24 per unit Rent Program Service Fee. The landlord is entitled to get half
of the fee ($12) per unit from you. The $12 you pay for the annual fee is not part of the rent.

The Oakland Municipal Code requires that a tenant who commits or permits certain illegal acts in the Rental

Unit or on the land on which the unit is located or in the common areas of the rental complex must be
evicted. If the owner does not evict, the City Attorney may do so. See the Nuisance Eviction Ordinance

(0.M.C. Chapter 8.23) for more information. , @/Q&\—Qﬁ;
1 received a copy of this notice on Q/ 4446) 9(/)? (P .

DATE TEgGANT‘éIGNATURE .

Rovised 11/17/04.
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o . Raj Properties

o P 520 Van Buren Avenue
"y Oakland, CA 94610
"y Phone (510) 763-2338
, Fax (510) 763-2197

DELIVERED BY HAND AND U.S, POSTAL SERVICE

pATE: _ 9 -(S-/5~

TENANT NAME: By, onC., Sart Wasel

ADDRESS: 2050 Vichmend &lud/ APTH 0%
Oakland, CA_7Y ()

Re: NOISE/DISTURBANGE

Dear Tenant;

It has been brought to our attention in the office the volume level of noise coming from your apartment
after office hours is extremely loud, and could be considered disturbing the peace. Raj Properties is
asking that you please be considerate of your neighbors.

We have instructed your neighbors should there be any further occurrences, they should contact the
resident manager. Should the resident manager be required to address this issue to you personally it
will be noted in your resident file. The office will have no choice but to pursue legal action as a result of
breaching your covenant referring to noise and quiet enjoyment.

We would hope none of the above actions are necessary and aék once again that you please be
considerate of your neighbors. Thank you in advance for your cooperation and consideration,

Thank you for choosing Raj Properties as your home.

Sincerely,

e g

Kimberly Jones
Raj Properties Management
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February Sth, 2016
Hiroko Frederick ' _ Raj Properties
3080 Richmond Bivd. 520 Van Buren Ava.
Apt. 208 Oakland, Ca. 94610

Oekiand, Ca. 94611
{510) 893-3465

To Whom It May Concern:

I am writing a letter to follow up with Raj Properties about a formal complaint regarding
nosly neighbor's in Apt.# 308 above my apartment at the address Indicated above.

I have spoke to Raj Properties and Apartment Manager in person about nolsy neighbor's
for several months. The Apartment Manager who lives In bullding has spoke to nolsy neighbor's

with no success. The Oakland Police has come out 2 times snd spoke with nolsy nelghbor's
and stili they continue to be disrespectful and comply with Oakland laws.

}am unable to sleep or live a peaceful {ife with the nolsy nelbhbor's in Apt.# 308.

thave been a excellent tenant and resident since 2006.

Further mors, It states that Oakland City Code Chapter 8.18- Nulsances / 8.18.010-Excessive and
annoying nolses prohibted. : N

A.itis unlawful for any person to create or annoying nolse as defined hereln. Any violation of
the regulations specified herein shall be punishable as an Infraction.

| would like to add that California state law states that you are required to reply to this complaint
within 5 days. If areply Is not recelved within 5 days | will take further action. '

I hope that we can resolve this concern soon and look forward to to hearing from you.
Hirok 'Frederick CJ/\’( &}q ,‘
. ‘ |

Con jpd |
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P g(c);g éjwpem
KANK ichmond Bivd.
"l Oakland, CA 94611
My Phone (510) 763-2338
Ny @J‘ Fax (610) 763-2197
February 11, 2016
Hiroko Fredrick
Claudis Fredrick
3080 Richmond Blvd #208
Oakland, CA 94611 \\

LR
Dear Hiroko & Claudis Fredrick,

This letter is to follow up with you on a noise disturbance complaint letter that we recently
received in our office on 02/10/2016. Involving tenants from 3080 Richmond Blvd #308
Oakland, CA 94611

We have taken the proper steps in resolving this issue. We have followed up with the tenants
and sent them a Noise/ Disturbance letter on 02/11/2016. 1 will be following back up with you
in regards to this matter to see if the Noise problems and disturbance are still continuing.

Please feel free to contact me directly in regards to any matters, questions or concerns (510)
763-2338

Sincerely,

Crystal Lopez

Raj Properties
Management
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OAN-AMD POLICE DEPARTMENT
Public Records Request Form

TF-3281 {Oag q;-
Use a separate foren for each request typs.
REQUESTOR: PLLEASE COMPLETE PARTS 1 & 2 , Rg cgledd By agar ecoipt. If diffgrent
PART 1~ REQUESTOR INFORMATION Eile | A ﬁi / Q
’ ng-pfm sase Print Legibly) - e l” Qs Niitier 2
Agency/Company L@wmm .. . AlteFﬁ‘atejc:ontact Number
a »

PARTZ ~ DOCUMENT '

€l Training Record

3 Internal Affairs Division Complaint

(3 .Department Publication {3 Call for Service (Computer Assisted Dispatch [CAD) Purge) | Other:

0 Non-Collislon Traffic Information or Statlstics Only - (For vehicle collision reports or related photos, cohtact the Traffic Section dlrec(ly)

K T

Cl Audio

Cl ln-CarV|dan " (3 CAD Purge

T Time of Incident—— —

Name of Involved Party Date bf Birth .

#

Make Model

e ow T A I L I T O S Oy Sy AU YR PI Lo . e wr

PART 3- FOR RECORDS DIVISION USE ONLY o

------

o Drop-off D Mall
3 Other:

Ly mwﬁ R DR ":""\31 ..

SN T
= ALY 3 Date T .\
g Ssg::&/ed Enter Serlal No, g ;'::l:st or - Enter a Reasonable Timeling A
e T T M A O R Sl BT
0y 1 .1 ‘*:“;."“; "‘;"Aﬁtuﬂl Date. Completed.:.

D Outside Faclllty D Voluma of Search
(1 Consultation Needed () Programming Required

TOTAL $

£ Picked up O Maliled' (3 Other (Describe): |‘£;r“‘-ﬁ?‘i¥:ﬂ&:lf£wgzt:m A
sz —=ﬁ==1m—¥_.“=:

are Required - TR

Onglnal to Records Divlslon T Copy t dian of Record Capy to Requeétor

nnan2?o



JAKLAND PD PAGE: 000001
rate:r 06/09/16 Time: 19:50 Requést:ed By: BROWN, GAIL
INCIDE®RT RECALL
Close
neident Time Type Pri Dispo Address Bldg Apt Callexs Nawe P-unit Date/ Operator
Location Callexs Addreas Time
- - B S BEAT TBEAM/Dist AREA - - - -  Callers Phone I T B R TR
Gromiz mas mEame - o
€0329000324 10:34 415N 2 v 3080 RICHMOND BLVD 308 SARAH MASELLY op/1L0s 16/03/29 Opc20
APT 308 11:34
[11:5 4 02 Pl . 8082507482
ate Time Opexator
6/03/29 10:38 Incident Initiated By: 0P/C20 cap
£/03/29 10:38 Original Location : APT 308 ) 08 ¢20
6/03/29 10:38 9562X----DOWNSTAIRS NEIGR FROM APT 208 FA 60 AND NRIGH FROM APT 202 FA 50 08 cao
§/03/29 10:38 BOTH C\ME BANGING ON HER DOOR ~--~~RP RELIEVES IT'S BECUZ HER DAU DROPPED 08 €20
5/03/29 1.0:38 A DOLL ON THE FLOOR --BUZ2 #1525 FOR ENTRY 08 c20
§/03/29 10:38 Primary Rvent: MAIN Opened: 16/03/29 10:38 o8 C20
5/03/29 10:44 Stat OP/1L0S ER Loc: APT 308 c13
§/03/29 10:44 Primaxy unit To: OP/3L08 €13
5/03/29 10:44 Stat OP/1LOY ER Loc: ART 308 cL3
3/03/29 10:53 Stat OP/1LOS 08 Loc: APT 308 GIACOMINI, CHRISTOPHE
5/03/29 10:68 Stat OP/iL08 08 Loc: APT 308 CL3
3/03/29 10:56 Stat OP/1LO9 s Loc: APT 308 Cl3
3/03/29 11:16 Stat OP/1LO8 av GIACOMINI, CHRISTOPHE
i/03/29 11:16 Primary unit Fx: OP/1L08 To: OP/11.09 GIACOMINI, CHRISTOPHE
i/03/29 11:16 Stat 0OP/1L08 ER Loc: APT 308 Cis
3/03/29 11:21 Arrived on sScene and spoke to R/P (SARAM MASELLY) who adviged that 0o GIACOMINI, CHRISTOPHE
i/03/29 11:21 tenants in #202/208 banged on her door all becuase MASELLI'S daughter 00 GIACOMINY, CHRISTOPHE
i/03/29 11:21 accidentally dropped one of her dolls on the floor. MASELLI regquested 00 GIACOMINX, CHRISTOPHE
i/03/29 11:21 that we speak to the tenants in » ' 00 GIACOMINI, CHRISTOPHE
i/03/29 11:23 hoth apartwments. R/0O's knocked repeatédly and announced our presence on 00 GIACOMINI, CHRISTOPHE
i/03/29 11:23 both dooxs with negative results. MASELLI was advised and given an OPD 00 GIACOMINI, CHRISTOPHE
i/03/29 11.:23 Resource Card with the incident and information on a restraining ordex. 0o GIACOMINI, CHRISTOPHE
i/03/29 '11:23 PDRD off. [114] QIACOMINI,CHRIS'I’OPHE
1/03/29 11:32 stat OP/1L08 AV , GIACOMINI , CHRYISTOPHE
//03/29 11:32 Disposition CHANGED To: RTCA MAIN GIACOMINI, CHRISTOPHE
/03/29 11:34 Stat OP/1L09 AV c3s
/03/29 11:34 Route Closed: MAIN cov UNKNOWN
/03/29 11:34 Dispasition CHANGED ‘Frz RTCA To: COV MAIN C3s
/03/28 11:34 Incident Closed: 16/03/29 11:34 UNKNOWN

s Vehicle / Subject Inforxmation amme

" VEHICLE OR SUBJECT RECORDS FOR EVENT LOP160329000324.

SELECTYON CRITERIA: LOP160329000324

viens End of Report #wewkwk
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P.O. BOX 70243, OAKLAND, CA 94612-2043 - CITY oF OAKLAND

Department of Housing and Community Development - TEL (510) 238-3721
Rent Adjustment Program FAX (5610) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T16-0086, Frederick v. Raj Properties

PROPERTY ADDRESS: 3080 Richmond Blvd., #208, Oakland, CA

DATE OF HEARING: June 8, 2016
DATE OF DECISION: June 22, 2016
APPEARANCES: Hiroko Frederick (Tenant)

(No Appearance by Owner)

SUMMARY OF DECISION

The tenant’s petition is granted.

CONTENTIONS OF THE PARTIES
The tenant filed a petition which alleges that her housing services have been decreased due to

excessive noise by her upstairs neighbors. The owner did not file a response to the petition, nor
did any owner representative appear at the Hearing.

THE ISSUES
(1) When, if ever, did the tenant receive the City of Oakland form notice of the existence
and scope of the Rent Adjustment Program (RAP Notice)?
(2) Have the tenant’s housing services been decreased and, if so, by what percentage of
the total housing services that are provided by the owner?

EVIDENCE

RAP Notice: At the Hearing, the tenant testified that she has never received the RAP Notice.
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Rent History: The tenant testified that she moved into the unit in April 2006, at a rent of $1,100
per month. Her rent in the period February 2015 through January 2016 was $1,253 per month;
her rent since February 2016 has been $1,274 per month.

Decreased Housing Services: The tenant testified that, beginning in February 2015, there have
been loud noises from the unit above hers almost every day. These noises include moving
furniture or other objects, hammering, vibrating sounds, stomping on the floor, running and
jumping, doors slamming, loud music, and objects being dropped on the floor. These noises
sometimes last until 1:00 or 2:00 in the morning, and often wake the tenant up.

The tenant first reported this problem to the resident manager in the 36-unit building in which
she lives in September 2015. The resident manager said that something would be done, but the
noise continued. The tenant again called the resident manager concerning this problem in
October and November 2015, but there has been no improvement.

On February 5, 2016, the tenant wrote a letter to the owner, which she handed to an owner
representative. This letter states, in part: “I am writing a letter to follow up with Raj Properties
about a formal complaint reégarding noisy neighbors in Apt. #308 above my apartment. I have
spoken to Raj Properties and Apartment Manager in person about noisy neighbors for several
months. The Apartment Manager who lives in the building has spoken to noisy neighbors with
no success. The Oakland Police has come out 2 times and spoke with noisy neighbors and still
they continue to be disrespectful and [refuse to] comply with Oakland laws. I am unable to sleep
or live a peaceful life with the noisy neighbors in Apt. #308. . . If a reply is not received within 5
days I will take further action.”

The level of noise continued, and on February 11, 2016, the tenant filed her petition with the
Rent Adjustment Program. The tenant again wrote to the owner on February 12, 2016.2 This
letter states, in part: “I am writing this letter to follow up with Raj Properties regarding my last
letter written about noisy neighbors in Apt. #308 above me on February 5™, 2016. 1 also
received a call from the landlord that same day . . . telling me that he would write a letter to
neighbors in Apt. #308 about the noise. The noisy neighbors are still continuing to make all
kinds of annoying sounds at all hours of the day and late in the night. The loud sounds of power
hand tools, dropping heavy things on the floor, jumping and running on the floors . . .”

At the Hearing, the tenant played a recording of loud noises, which she testified was recorded in
her unit at night in May 2016. She further testified that she continues to call the resident
managet — some of which go to voicemail — but the situation has not improved. As the Hearing
progressed, the tenant became increasingly emotional, especially when describing noises that
awaken her from sleep.

/
/
/

! Exhibit No. 1. This Exhibit, and all others to which reference is made in this Decision, were admitted into
evidence.
? Exhibit No. 2.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice: The uncontradicted testimony of the tenant is credited. It is found that the tenant
has never received the RAP Notice.

Decreased Housing Services: Under the Rent Adjustment Ordinance, a decrease in housmg
services is considered to be an increase in rent® and may be corrected by a rent adjustment.*
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. A tenant petition must be
filed within 60 days after the date of service of a rent increase notice or change in the terms of a
tenancy or the date the tenant first receives the RAP Notice, whichever is later.” Where the RAP
notice has never been given, as is the case here, a tenant can be granted restitution for rent
overpayments due to decreased housing services for a maximum of 3 years.’

The tenant testified in a straightforward manner, and her testimony is found to be credible.
There is little doubt that the tenants above her unit frequently make unreasonably loud noises,
both day and night. It is unknown what, if anything, the owner has done with regard to the
tenant’s complaints. However, any actions by the owner to date have certainly not been
effective.

Oakland Municipal Code (O.M.C.) Section 8.18.010 states, in part: “It is unlawful for any person .
to create or to allow to be created any excessive or annoying noise as defined herein. .

‘Excessive noise’ means any unnecessary noise which persists for ten minutes or more.”
Similarly, OMC Section 8.18.020 — “Persistent Noises a Nuisance” - states that “the persistent
maintenance or emission of any noise or sound produced by human, animal or mechanical

means, between the hours of nine p.m. and seven a.m. . . shall constitute a nuisance.” It is clear
that the tenants in the unit above the tenant have repeatedly violated this law.

O.M.C. Section 8.22.360, a portion of the Just Cause for Eviction Ordinance, states that an
owner may lawfully issue a notice terminating the possession of a tenant who “has continued,
following written notice to cease, to be so disorderly as to destroy the peace and quiet of other
tenants at the property. »7

The noises described by the tenant have had a significant impact upon the tenant’s life, and have
reduced the package of housing services by 10% since November 2015, when the owner
reasonably should have acted to either greatly minimize the noises coming from the upstairs unit
or taken steps to evict these tenants.

> 0.M.C. Section 8.22.070(F)

*0.M.C. Section 8.22.110(E)

> 0.M.C. Section 8.22.090(A)(2)

¢ Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu

70.M.C. Section 8.22.360(A)(5)

3
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Because of the current decrease in housing services, the rent is reduced by 10%, being $127.40
month, to $1,146.60 per month. This rent decrease will remain in effect until the owner sends an
appropriate written notice to the tenants in Unit 308 informing them that unless they immediately
cease making loud noises between the hours of 9:00 P.M. and 7:00 A.M. their tenancy will be
terminated, and sends a copy of this notice to the tenant, as specified in the Order below.

Further, because of this decrease in housing services the tenant has overpaid rent since
November 1, 2015. As set forth on the following Table, the tenant overpaid rent during that time
in the amount of $1,012.90. The overpayment is ordered repaid over a period of 12 months.®
The current rent of $1,146.60 per month is temporarily reduced by $84.41 per month, to
$1,062.19 per month, beginning with the rent payment in July 2016 and ending with the rent
payment in June 2017.

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid
Decrease /month Months
Noise From Unit 1-Nov-15- - -31-Jan-16 C$1253 0 0 10% 0 $ 12530 3 $ 375.90
Above o ' B
Noise From Unit ~ -1-Feb-16 30-Jun-16 $1,274 - - 10% $ 12740 5 $ 637.00
Above : : . o .
TOTAL LOST SERVICES. $ 1,012.90
RESTITUTION
MONTHLY RENT .$1,274
TOTAL TO BE REPAID TO TENANT $ 1,012.90
TOTAL AS PERCENT OF MONTHLY RENT 80%
AMORTIZED OVER 12 MO. BY REG. IS $ 84.41
ORDER

1. Petition T16-0086 is granted.
2. The Base Rent is $1,274 per month.

3. Because of an ongoing decrease in housing services, the current rent, before reduction due to
rent overpayments, is $1,146.60 per month.

4. Because of past decreased housing services, the tenant has overpaid rent in the amount of
$1,012.90. This overpayment is adjusted by a rent reduction for 12 months.

5. The current rent of $1,146.60 per month is temporarily reduced by $84.41 per month, to.
$1,062.19 per month, beginning with the rent payment in July 2016 and ending with the rent
payment in June 2017.

8 Regulations, Section 8.22.1 10(F)
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6. In June 2017, the rent will increase to $1,146.60 per month.

7. When the owner sends an appropriate written notice to the tenants in Unit 308 informing
them that unless they immediately cease making loud noises between the hours of 9:00 P.M. and
7:00 A.M. their tenancy will be terminated, and sends a copy of this notice to the tenant, the
owner may increase the rent by $127.40 per month, after giving proper notice in accordance with
the Rent Adjustment Ordinance and Civil Code Section 827.

8. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to-file, the appeal may.

Dated: June 22,2016 ( Stephen Kasdin
Hearing Officer
Rent Adjustment Program

5

000080



PROOF OF SERVICE
Case Number T16-0086

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant Owner

Hiroko Frederick RAJ Properties
3080 Richmond Blvd. #208 520 Van Buren Ave
Oakland, CA 94611 Oakland, CA 94610

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of Cali fornjia that the above

is true and correct. Executed on June 22, 2016 in Oakland, CA.

i)

Déborah Griffin U\
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Tl 008, Mélé\L

- CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM - WP
Mail To: P. O. Box 70243
Oakland, California 94612-0243
(510) 238-3721

For date stamp.

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT.PET_ITION

Please print legibly

Your Name Rental Address (with zip code) Telephone

2638 £ Yt /0 BLP 578 '

thisko FREpaize I TR faksanp, 0ATebl| BTI—75€5
"Your Represenfatlve s Name Mailing Address (with zip code) Telephone

Property Owner(s) narﬁe(s) Mailing Address (with zip code) Telephone

. | | £20 VAN Burer M §70
RET PROPERTIES \DULAND, On G4dio | 762 =537

Number of units on the property: ? /

of unit you rent PRI . .
Zﬁ;e gn:)l y House Condominium Apartment, Roomyor Live-Work
B N L g i
Are you current on your : Legally Withholding Rent. You must attach an
rent?.(circle on e) @ No explanation and citation of code violation.

1. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I(We) contest one or more rent increases on
one or more of the following grounds:

(a) The mcrease(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) A City of Oakland form notice of the existence of the Rent Program was not glven to me at least SIX.
_months before the effective date of the rent increase(s) I am contesting,.

(f1) The housing services I am being provided have decreased. (Cpmplete Section III on following page)

(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report. please attach a copy of the citation or report. '

(g) The contested increase is the second rent increase in a 12-month period.

(h) The notice of rent increase based upon capital improvement costs does not contain the “enhanced »
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.

(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.

(i) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

Tenant Petition, effective 1-15-15

B
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I1I. RENTAL HISTORY: (You must cbmplete this secﬁon)
Date you moved into the Unit: /]’\O’)/IJ %)/)éa Initial Rent: § I/ / 000 O /month

_ When did the owner first provide you with a written NOE[‘ ICE TO TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)? Date: L c‘ﬂv/(‘ Prec aA{ . If never provided, enter “Never.” -

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)7 Yes .»

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increésed Are you Contesting Did You Receive a

Served Effective this Increase in this Rent Program

(mo/day/year) | (mo/day/year) : : Petition?* Notice With the
‘ : Notice Of
From To ’ Increase?

$ $ OYess ONo - OYes ONo

$ $ OYes ONo DYes ONo

$ $ OYes ONo OYes ONo

b 5 fYes ONo OYes ONo

$ b OYes ONo OYes 0ONo

$ $ OYes ONo OYes - ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the’
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit:

11I. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? E}( %
Have you lost services originally provided by the owner or have the conditions changed') B}z{ 0 No
Are you claiming any serious problem(s) with the condition of your rental unit? Yes 0ONo

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2" Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective {-15-13 : : . 2
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1V. VERIFICATION: The tenant must sign:

I declare under penalty of pei’jury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petmon are true copies of the
orlgmals

jj _ >—tl—rb

Tenant’s Slgnature , Date_

V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an |
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If vou want to schedule your case for mediation, sign below.

1 agree tb have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature _ ' Date

A% IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review :

The owner is required to file a Response to this petition within 35 days of notlﬁcatxon by the Rent Adjustment
Program. You will be mailed a copy of the Landlord’s Response form. Coplcs of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of
filing before scheduling a file review.

VIL_HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
- Pamphlet disfributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter
Other (describe);

g

Tenant Petition, effective 1-15-15
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