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Final Development Permits for Sites D and F2.
CIM Group, Sean Buran: p: (323) 860-1811

CIM Group, Sean Buran: p: (323) 860-1811

CIM Group

PUD13170-PUDF-01 and -02

Final Development Permits for Sites D and F2 of Jack London
Square Planned Unit Development Project; Minor variance to
reduce parking.

Site D=Retail, Dining and Entertainment-1; and Site
F2=Waterfront Commercial Recreation-1.

C-45 Community Shopping Commercial Zone

Final EIR certified on March 17, 2004 by the Planning
Commission; Addendum #1 approved on September 23, 2014.
None for affected sites.

I - Downtown/West Oakland/Harbor

3 — Lynette Gibson McElhaney

June 30, 2016

Design Review Committee review on February 22, 2017.
Consider approval of FDPs for Sites D and F2

Take public testimony, close the public hearing and consider
decision.

Appealable to City Council.
Contact the case planner Catherine Payne at (510) 238-6168
or cpayne@oaklandnet.com

SUMMARY

CIM Group has submitted an application for Final Development Permits (FDPs) for Sites D and
F2 of the Jack London District Planned Unit Development. The City of Oakland originally
approved the nine-site, multi-phased development project known as “Jack London Square” in
2004. A revision to the PUD (and an accompanying General Plan Amendment) was approved
for the project in 2014. Three sites have been constructed, and the applicant is currently seeking
FDPs for two of the three remaining development opportunity sites in Jack London Square. In
summary, the applicant proposes mid-rise residential mixed-use development, within the PUD
development allowances, for both sites D (case file PUD13170-PUDF-01) and F2 (case file

PUD13170-PUDF-02).
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PROJECT SITE AND SURROUNDING AREA

The Jack London Square project site is a nine-site area located along the Oakland Estuary (at the
southern terminus of Broadway) between Clay and Alice Streets. More specifically, Jack
London Square project “Site D” is located immediately south of Embarcadero (and the Union
Pacific right-of-way) on the west side of Broadway. Surrounding land uses include
entertainment, dining and destination retail uses and the Jack London Square Marina to the south.
“Site F2” is located immediately south of Embarcadero between Harrison and Alice Streets.
Adjacent uses include the “Site F1” commercial building to the west, the Union Pacific right-of-
way and “Site G” garage and commercial building and Amtrak passenger train station to the
north, residential uses to the east, and a vacant lot (“Site F3”, a planned hotel site) to the south.

PROJECT BACKGROUND
Project History

The City of Oakland approved the nine-site, multi-phased development project known as “Jack
London Square” in 2004. The project is located on sites located throughout the Jack London
District of Oakland, south of Interstate 880, and owned by the Port of Oakland (with the
exception of Sites D and F2, which are owned by CIM Group). The project was subject to an
Environmental Impact Report, Preliminary and Final Development Permits (and appeal), Major
Conditional Use Permit (and appeal), Major Variance, Rezone, Development Agreement (and
appeal), with final approvals for the land use entitlements granted by the Oakland City Council
on June 15, 2004. The PUD was revised in 2014 to allow residential development options on
Sites D and F2.

The adopted project is mixed-use development scheme that supports the retail, entertainment and
dining uses in the project area, while providing needed complementary residential uses, as well.
The project was subject to a high level of design scrutiny in both 2004 and 2014, with a concern
for how buildings and land uses would relate to the waterfront, to the public spaces in Jack
London Square (including the Bay Trail), and to nearby residential uses.

Since 2004, the project proponent has developed three sites: Sites “C”, “G” and “F1”. “Site C” is
a commercial building that includes 16,000 square feet of above-ground floor office space and
16,000 square feet of retail, dining and entertainment space on the ground floor. “Site G”
includes 1,086 parking spaces (although the site was only required to have 743 spaces), 30,000 -
square feet of vacant retail space on the ground floor, and a pedestrian bridge connecting the
building to Jack London Square over the railroad ROW along Embarcadero. “Site F1” is a six-
story building with an approximately 33,000 square-foot footprint, and encompasses a total of
191,000 square feet; there is a restaurant located on the ground floor and mostly occupied office
uses on the upper floors.

The uses for sites approved in 2014 for sites D and F2 allow for up to 666 dwelling units
between both sites. Specifically, approvals for each parcels include:
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* Site D: The approved use is for up to 167 dwelling units, and up to 190,000 square feet
of retail and office uses, including a theatre. The approved maximum building height is
179 feet.

* Site F2: The approved use is for up 370 dwelling units, up to 149,000 square feet of retail
and office uses, and up to 550 parking spaces. The approved maximum building height is
293 feet.

Design Review Committee

The Design Review Committee of the Planning Commission (DRC) reviewed the proposed
project at their regularly scheduled meeting on February 22, 2017. In general, the DRC and only
public speaker were very supportive of the project. In fact, Commissioner Nagraj stated that the
Site F2 proposal is amongst the best design schemes he has reviewed during his tenure as a
Planning Commissioner. A summary of comments includes the following:

e Site F2:

o Dark color on Embarcadero fagade could be lightened and reflect materials used
throughout the project, instead of introducing an entirely new material.

o Ground floor along Embarcadero should be enlivened with lighting, storefront-
style display windows and otherwise made less imposing and monotonous for
pedestrians.

o Water Street should be fully designed and implemented as part of the Site F2
improvements.

o The base color is very dark. A brighter, lighter color would make more of a
landmark statement at this important site.
o The applicant should explore smooth, applied materials, such as a smooth
cementitious board.
o The applicant should consider eliminating parking on Site D to improve
pedestrian circulation at the base of Broadway.
o Reference to industrial and warehouse district may not be geographically relevant.
The Warehouse District is closer the Interstate 880 freeway.
" Note: Staff believes the Site D design references nearby Port activities.
The angled roof line, deep soffits, cantilevers, and slightly offset grid
reference the cranes and stacked shipping containers at the Port.
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PROJECT DESCRIPTION

The proposed project is two Final Development Permits related to the Jack London District
Planned Unit Development (JLD PUD). The proposed FDPs are for mixed-use residential
development on Sites D and F2. In summary, the proposed development schemes are as follows:

Site D: Site D is located at the base of Broadway on the northwest corner of Broadway and
Embarcadero. The proposed project includes the following features:

e 85-foot building height (eight stories);
15-20-foot ground floor retail height;
135 dwelling units
2470 sf retail
36 on-site parking spaces (including three spaces for the commercial square footage). It
should be noted that Site G is not owned by the applicant although it is leased to the
applicant and is included in the PUD. However, parking in Site G may not be available in
the future. The applicant is requesting consideration of a minor variance from parking
requirements to address the fact that available spaces at Site G may not be specifically
dedicated to the residential uses in the future (although they will remain available for
those uses on a first-come, first-served basis). '
e 1 on-site loading space

Site F2: Site F2 is located between Harrison and Alice Streets, and between Embarcadero and
Water Street. The proposed project includes the following features:
e 85-foot building height (eight stories)
e 338 dwelling units
* 2,562 square-foot ground-floor retail space
* 86 on-site parking spaces (with the balance of required spaces provided in the existing
Site G garage, located on 2" Street). It should be noted that Site G is not owned by the
applicant although it is leased to the applicant and is included in the PUD. However,
parking in Site G may not be available in the future. The applicant is requesting
consideration of a minor variance from parking requirements to address the fact that
available spaces at Site G may not be specifically dedicated to the residential uses in the
future (although they will remain available for those uses on a first-come, first-served
basis). '
* 1 on-site loading space (consistent with approved variance)
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GENERAL PLAN ANALYSIS

Existing General Plan Land Use Classifications

The Site D General Plan land use classification is Retail, Dining, Entertainment Phase 2 (RDE-
2). The intent of this classification is to “enhance and intensify Lower Broadway as an active
pedestrian-oriented entertainment district that can help to create stronger activity and pedestrian
linkages with downtown Oakland, Old Oakland, and Chinatown.” (EPP, page 132) With regards
to desired character, “Future development in this area should be primarily retail, restaurant,
entertainment, hotel, upper level office, cultural, parks public open space, and any other use that
is complementary to active public-oriented ground-level uses.” (EPP, p. 132) The maximum
FAR is 7.0, and the district allows 125 dwelling units per gross acre. The RDE-2 designation
allows residential uses and emphasizes pedestrian-oriented development with active public-
oriented uses on the ground floor.

The Site F2 General Plan land use classification is Mixed Use District (MUD). The intent of his
classification is to “Encourage the development of nontraditional higher density housing
(work/live, lofts, artist studios) within a context of commercial and light industrial/manufacturing
uses.” (EPP, p.133) With regards to desired character, “Future development in this area should be
primarily light industrial, warehousing, wholesale, retail, restaurant, office, residential, work/live,
loft units, parks, and public open spaces with manufacturing, assembly, and other uses that are
compatible with adjacent uses.” (EPP, p. 133) The maximum FAR is 5.0, and the district allows
up to 125 dwelling units per gross acre.

The General Plan land use designations for the proposed project were amended (changed) in
2014 to accommodate the proposed project. The proposed project is part of an approved PUD
previously found to be consistent with and support the General Plan.

ZONING ANALYSIS
Zoning District Analysis

Both Sites D and F2 are zoned C-45 Community Shopping Commercial Zone (C-45 zone). The
zoning regulations are consistent with the General Plan land use designations and would allow
the proposed project. The intent of the C-45 zone is to “create, preserve, and enhance areas with
a wide range of both retail and wholesale establishments serving both long and short term needs
in compact locations oriented toward pedestrian comparison shopping, and is typically
appropriate to commercial clusters near intersections of major thoroughfares.” (Oakland Planning
Code Section 17.56.010) The outright permitted residential density is one dwelling unit per 300
square feet of lot area. The maximum FAR is 7.0 (and may be exceeded by 10 percent on any
corner lot).

The following table compares the proposed project with the C-45 development standards:
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Zoning Criteria

C-45/PUD

Development
Standards

Site D Proposal ‘ Site F2

Comments

Land Use Includes permanent | Permanent Permanent Complies
residential Residential Residential
Density 1unit300s£lot | NA NA Density does not
area ' apply in Estuary
Plan area if GP
FAR not exceeded
Front Yard 0’ 0’ and greater 0’ and greater Complies
Street Side Yard 0’ 0’ and greater 0’ and greater Complies
Interior Side Yard | 0’ unless if 0’ and greater 0’ and greater Complies
opposite living
room window, then
8’ plus 2’
additional for each
story above ground
level
Courts Required opposite | Courts provided Courts provided Complies
legally required :
windows
Rear Yard 0 0’ and greater 0’ and greater Complies
Building Height 179’ on D; 293’ on | 8 stories (85%) 8 stories (85”) Complies
F2
Open Space 150 s.f. group/unit | To Be Determined | To Be Determined | PUD allows
(private space relaxation of
reduces standards; see staff
requirement by recommendation in
50%) staff report
Parking 0.25 | 36 spaces 86 spaces Minor variance
space/residential required
unit
Loading <50ksf=0 1 provided 1 provided Complies (minor
>50k sf=1 variance approved
>200k sf=2 in 2014 for
. location)
Bicycle Parking Long-term: 1 per4 | 35 spaces 104 Does not comply;
units staff will ensure
Short-term: 1 per compliance prior to
20 units building permit
' issuance
Recycling Space 2 cubic feet of 245 cf 26 cy Does not comply;
space per unit staff will ensure
compliance prior to
building permit
issuance
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PUD Analysis

The proposed revisions to the PUD include the addition of residential options for Sites D and F2
and the removal of the cap on office uses for the same sites. The PUD allows permitted density
and FAR to be applied in an additive manner throughout the PUD area. This means that the
available FAR from one PUD site can be added to another site located within the same PUD.
The proposed residential options rely on this calculation to maximize the allowable density and
FAR for Sites D and F2, as shown below.

Similarly, the PUD provides parking throughout the larger PUD area in order to satisfy parking
requirements for the various sites and land uses included in the PUD. In combination, dedicated
residential parking on Sites D and F2, combined with the parking provided in the project garage
on Site G, satisfies the quantity of parking required in the PUD. It should be noted that, due to
the limitations of other applicable jurisdictions (including the Port of Oakland and State Lands),
the project cannot specifically designate parking to the residential uses at a 1:1 ratio. The PUD
only requires the adequate amount and ratio of parking, which is met. The applicant has applied
for a zoning variance (see further discussion throughout this report) to address the limitation on
dedicating an adequate amount of the available parking specifically to the residential use.

Site D

Site D PUD Requirement Consistency of Site D Requirements
Proposal
Land Use Up to 666 du/ 135 du/ up to 2,500 sf | Complies
90k sf Retail/ groundfloor retail
59k sf Office/4 1k sf theater
FAR 7.0 FAR (168,294 sf/886,723 sf | 132,484 sf/3.5 FAR Complies
sitewide*)
Footprint 38k sf Complies Consistent with PUD
Height 179 feet 85’ Complies
Square 190k sf 132,484 sf Complies
footage
Parking 1:1 (district-wide) .25/du onsite Minor variance required; Parking
quantity to meet PUD is provided
in Site G garage on a first-come,
first-served basis
Site F2
Site F2 PUD Requirement Consistency of Site F2 Requirements
Proposal
Land Use Up to 666 du/ 338 du/ up to 2,600 sf Complies
15k sf Retail/ groundfloor retail
134k sf Office
FAR 5.0 FAR (73,847 sf/886,723 sf | 341,702 sf/ 6.0 FAR Complies
sitewide*)
Footprint 57k sf Complies Complies
Height 293 feet 85 Complies
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Square 540,205 sf , 341,702 sf | Complies
footage
Parking 1:1 (district-wide) -25/du onsite Minor variance required; Parking

quantity to meet PUD is provided
in Site G garage on a first-come,
first-served basis

ENVIRONMENTAL REVIEW

The planned Jack London District PUD, approved in 2004, fully evaluated environmental
impacts of the project, in accordance with all applicable requirements. Specifically, the City of
Oakland prepared and certified an Environmental Impact Report (EIR) under the California
Environmental Quality Act (CEQA). The City Council certified the EIR for the existing project
approvals on June 15, 2004. The EIR considered an envelope of development of up to 960,700
square feet of commercial uses.

In 2014, the City approved revisions to the PUD. At that time, in accordance with CEQA, the
City reviewed and analyzed the proposed project changes and other relevant information to
determine whether circumstances requiring the preparation of a subsequent or supplemental EIR
exist. The project approved in 2014 allows development of up to 1,287,700 net new gross square
feet (gsf) of commercial and residential uses (including up to 665 dwelling units and a
“Maximum Commercial Scenario” that could develop up to 960,700 net new gsf of commercial
uses--similar to the project analyzed in the 2004 EIR). Based upon substantial information, the
City determined that none of those circumstances were present. Therefore, the appropriate
CEQA documentation was an Addendum. An Addendum is appropriate when none of the
circumstances that require a supplemental or subsequent EIR pursuant to CEQA Guidelines
Section 15162 have occurred, specifically:

* There are no substantial changes proposed in the project which would result in new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects;

* There are no substantial changes with respect to project circumstances which would result
in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and

* There is no new information of substantial importance which would result in new
significant environmental effects, a substantial increase in the severity of previously
identified significant effects, previously infeasible mitigation measures or alternatives
now found to be feasible, or new mitigation measures or alternatives which are
considerably different from previous ones that would substantially reduce environmental
effects.

The Addendum was published and made publically available on May 9, 2014. The EIR and
Addendum are provided under separate cover to the Planning Commission and are available to
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the public at 250 Frank Ogawa Plaza, Suite 3315, Oakland CA 94612 during normal business
hours and at
http://www2.o0aklandnet.com/government/o/PBN/OurServices/Application/DOWD009158 (see
line item #19).

The specific Jack London District PUD action subject to CEQA compliance at this time is
limited to FDPs for Sites D and F2. The FDPs are, by definition, design refinement and
evolution of the approved project, and not changes to the approved project. The FDPs do not
change the planned land use or conceptual design of the Jack London District PUD, as permitted
under the PUD, and analyzed in the EIR and Addendum. Since there is no substantive change to
the project and the project is already approved, there is no justification for preparing new
analyses and/or studies of potential effects of the project on the environment. Therefore, no
subsequent or supplemental environmental review is required under CEQA.

ISSUES
Development Agreement

The proposed FDPs are subject to the Jack London District PUD and to a Development
Agreement (DA) between the Master Developer and the City of Oakland. The Development
Agreement protects the project from the application of new fees and requirements legislated
following adoption of the DA, such as the recently adopted Affordable Housing and
Transportation and Capital Improvement Impact Fees. However, it should be noted that the
planned project was initially an entirely commercial project; however, the 2014 revision included
diversifying the land use mix to include much-needed residential uses. Although the planned
project does not include affordable housing, it does include residential uses that will help
alleviate the regional and local housing crisis by increasing supply at a desirable location.

Conditions of Approval

FDPs are subject to the adopted PUD Conditions of Approval, most recently revised in 2014.
There are no proposed changes to the adopted Conditions of Approval at this time.

Open Space

In order to comply with the underlying zoning regulations, the project should provide 150 square
feet of group open space per dwelling unit (or 75 square feet of private open space per unit).
Although the project includes nicely designed open space for each site, the quantity does not
meet the required minimum. The PUD regulations allow relaxation of development standards
(such as the quantity or dimensions of required open space) for the purpose of designing an
integrated development. Staff believes that an appropriate design solution is to include the
public paseo between the F2 and F3 sites (essentially, Water Street) in the design and delivery of
the open space requirement for the Sites D and F2 FDPs. As such, the paseo would be designed
to provide a unique public access experience rich in furnishings, amenities and public art, At this
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time, the applicant has provided images suggesting the design intent for Water Street. Staff
recommends that the Planning Commission direct staff to work with the applicant to ensure
delivery of Water Street improvements consistent with the design intent reflected in the plans.

Exterior Materials

In general, the proposed exterior materials, including the extensive and high-quality glazing, are
acceptable to staff. However, one of the primary exterior materials proposed for both sites is
stucco. Stucco, while appropriate to many single-family homes and certain styles of building,
can appear cheap and wear quickly on larger, contemporary-style buildings. Staffis concerned
that the material will negatively affect the appearance of both buildings, the building at Site D in
particular. Site D is an important site for Oakland, located at the intersection of two primary
arterials streets, Broadway and Embarcadero, and at the edge of the Oakland Estuary, a regional
destination. Using high-quality, appropriate exterior materials at this location is critical to the
success of the building as a landmark for Oakland. Staff recommends that the Planning
Commission direct staff to work with the applicant to ensure high-quality exterior materials and
to minimize the use and appearance of stucco as an exterior material, particularly on Site D.

D2 Site Color

The D2 site is well-designed with a dynamic roof line, dramatic soffit detailing and large

expanses of glazing. However, the dark base color of the building is cool and recedes into the

background. The D2 site is a gateway site in Oakland. The building at that site should have a

signature, welcoming color scheme that reflects its location on the Oakland waterfront and near

the Port of Oakland. Staff recommends that the Planning Commission direct staff to work with

the applicant to refine a unique, signature exterior color palette that reflects the prominence of
the Site D location and location adjacent to an active port on a prominent waterfront.

F2 Site Embarcadero Frontage

In general, the F2 building is well-articulated and responsive to the conditions on each side of the
proposed building. The applicant has revised the fagade facing Embarcadero to reduce mass and
monotony. Staff recognizes that to address the noise condition adjacent to the very active
railroad right-of-way adjacent to the Embarcadero building elevation is difficult without
minimizing the articulation and openings on that side of the building. Staff believes that the
current design iteration maximizes articulation and openness while ensuring compliance with
building codes. However, the ground floor of the building is imposing and uninviting to
passersby. Staff recommends that the Planning Commission direct staff to work with the
applicant to reduce the appearance of the parking garage along the ground floor, and to soften the
pedestrian experience with lighting, landscaping and visually interesting experiences that could
include storefront display windows, murals or other forms of public art.
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Parking Variance

The applicant is requesting a minor variance to allow reduced parking for the residential uses in
the PUD. Specifically, the proposal is for .25 parking space per unit to be provided between the
two residential buildings. The City of Oakland PUD regulations allow for project parking to be
provided anywhere on-site and not specifically on the parcel served by the use requiring parking.
As such, the PUD includes ample project parking in the Site G garage(located on Second Street,
between Harrison and Alice Streets) to comply with the PUD and underlying zoning
requirements. The Site G garage is currently under a long-term lease to the project applicant and,
as such, can provide additional parking to satisfy the parking requirement of one space per
residential unit included in the Oakland Planning Code. However, the Site G garage is owned by
the Port of Oakland (under jurisdiction of State Lands), which cannot commit to dedicating
parking spaces therein to the residential use after the lease has expired. In the future, at a
minimum, parking in the Site G garage would be available to residential users on a first-come,
first-served basis. There is currently ample parking availability in the Jack London District
(particularly in the Washington Street and Site G garages), and there is likely to be even more
availability in the future with evolving modes of travel. Staff believes that there is ample
available public parking in the vicinity to comfortably serve the residential (and all PUD) uses
into the future.

RECOMMENDATION

Staff finds both development proposals for Sites D and F2 to be well-designed, sensitive to their
respective settings, and unique enough to work in synergy with the Jack London location to
contribute to the regional destination quality of the area. Staff recommends the following:
* Approve the Site D FDP (case file PUD13170-PUDFO01), subject to the attached findings;
and
» Approve the Site F2 FDP (case file PUD13170-PUDF02), subject to the attached
findings;
e Direct staff to work with the applicant prior to issuance of construction-related permits to
ensure delivery of the following items:

o Water Street improvements to be consistent with design intention indicated on
plans;

o Provision of high-quality exterior materials, minimizing the use and appearance of
stucco as an exterior material, particularly on Site D;

o Refinement of a unique, signature exterior color palette that reflects the
prominence of the Site D location and location adjacent to an active port on an
internationally significant waterfront;

o On Site F2, reduce the appearance of the parking garage along the ground floor,
and soften the pedestrian experience with lighting, landscaping and visually
interesting experiences that could include storefront display windows, murals or
other forms of public art; and

o Ensure provision of adequate bike parking and recycling space to comply with
applicable zoning regulations.
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* Approve the parking variance to allow .25 parking space per residential unit to be
provided between the Sites D and F2 sites.

Prepared by:

' CATHERINE PAYNE
Planner IV

Approved by:

Approved for forwarding to the Planning Commission:

L

Darin Ranelletti, Interim Director
Planning and Building Department

Attachments:
A. Proposed Project Plans

NOTE: The EIR and Addendum was published and made publically available on May 9, 2014.
The EIR and Addendum are provided under separate cover to the Planning Commission and are
available to the public at 250 Frank Ogawa Plaza, Suite 3315, Oakland CA 94612 during normal
business hours and at
http://www2.oaklandnet.com/government/o/PBN/QurServices/Application/DOWD009158 (see
line item #19).
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FINDINGS FOR APPROVAL

The Jack London District PUD Sites D and F2 FDPs meet the required findings for compliance
with:

¢ California Environmental Quality Act; and
e Oakland Planning Code Sections:
o 17.140.040 (Final Development Plan Criteria)
. 17.136.050 (Regular Design Review Criteria)
o 17.148.050 (Variance Findings)
Required findings are shown in beld type; explanations as to why these findings can be made are
in normal type. The project’s conformance with the following findings is not limited to the

discussion below, but is also included in all discussions in this report, the CEQA Analysis.
Document, and elsewhere in the record.
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CEQA FINDINGS

The planned Jack London District PUD, approved in 2004, fully evaluated environmental
impacts of the project, in accordance with all applicable requirements. Specifically, the City of
Oakland prepared and certified an Environmental Impact Report (EIR) under the California
Environmental Quality Act (CEQA). The City Council certified the EIR for the existing project
approvals on June 15, 2004. The EIR considered an envelope of development of up to 960,700
square feet of commercial uses.

In 2014, the City approved revisions to the PUD. At that time, in accordance with CEQA, the
City reviewed and analyzed the proposed project changes and other relevant information to
determine whether circumstances requiring the preparation of a subsequent or supplemental EIR
exist. The project approved in 2014 allows development of up to 1,287,700 net new gross square
feet (gsf) of commercial and residential uses (including up to 665 dwelling units and a
“Maximum Commercial Scenario” that could develop up to 960,700 net new gsf of commercial
uses--similar to the project analyzed in the 2004 EIR). Based upon substantial information, the
City determined that none of those circumstances were present. Therefore, the appropriate
CEQA documentation was an Addendum. An Addendum is appropriate when none of the
circumstances that require a supplemental or subsequent EIR pursuant to CEQA Guidelines
Section 15162 have occurred, specifically: '

* There are no substantial changes proposed in the project which would result in new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects;

* There are no substantial changes with respect to project circumstances which would result
in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and

e There is no new information of substantial importance which would result in new
significant environmental effects, a substantial increase in the severity of previously
identified significant effects, previously infeasible mitigation measures or alternatives
now found to be feasible, or new mitigation measures or alternatives which are
considerably different from previous ones that would substantially reduce environmental
effects.

The Addendum was published and made publically available on May 9, 2014. The EIR and
Addendum are provided under separate cover to the Planning Commission and are available to
the public at 250 Frank Ogawa Plaza, Suite 3315, Oakland CA 94612 during normal business
hours and at
http://www2.oaklandnet.com/government/o/PBN/OurServices/Application/DOWD009158 (see
line item #19).
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The specific Jack London District PUD action subject to CEQA compliance at this time is
limited to FDPs for Sites D and F2. The FDPs are, by definition, design refinement and
evolution of the approved project, and not changes to the approved project. The FDPs do not
change the planned land use or conceptual design of the Jack London District PUD, as permitted
under the PUD, and analyzed in the EIR and Addendum. Since there is no substantive change to
the project and the project is already approved, there is no justification for preparing new
analyses and/or studies of potential effects of the project on the environment. Therefore, no
subsequent or supplemental environmental review is required under CEQA.

Planned Unit Development Findings

Section 17.140.040 Final Development Plan Finding
The final plan shall conform in all major respects with the approved preliminary
development plan.

The FDPs conform in all respects to the preliminary development plan.

The Site D project is within the allowable residential and commercial densities, height and
massing envelope included for that site in the PUD.

The Site F2 project is also within the allowable residential and commercial densities, height and
massing envelope included for that site in the PUD
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Regular Design Review

17.136.050--Regular design review criteria. v

Regular design review approval may be granted only if the proposal conforms to all of the
following general design review criteria, as well as to any and all other applicable design
review criteria: '

A. For Residential Facilities.

1.

That the proposed design will create a building or set of buildings that are well
related to the surrounding area in their setting, scale, bulk, height, materials, and
textures:

The proposed FDPS are both within the four- to eight-story height context of
the surrounding area. The two buildings support the unique character of the
Jack London District waterfront by incorporating references to the working
Port and warehouse district in terms of design character, scale and massing.
The Site D project is referential to Port activities, including cantilevered and
overhang elements, offset stacked grids, and colors inspired by Port cranes,
stacked containers, and the container colors on the trains that pass by
immediately adjacent to the site. The F2 site includes large openings and
vertical patterns that play off of the nearby Warehouse District.

That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics;

As noted above, the proposed FDPs are both within the four- to eight-story
height context of the surrounding area. The two buildings support the unique
character of the Jack London District waterfront by incorporating references
to the working Port and warehouse district in terms of design character, scale
and massing. The Site D project is referential to Port activities, including
cantilevered and overhang elements, offset stacked grids, and colors inspired
by Port cranes, stacked containers, and the container colors on the trains that
pass by immediately adjacent to the site. The F2 site includes large openings
and vertical patterns that play off of the nearby Warehouse District.

That the proposed design will be sensitive to the topography and landscape.

As noted above, the proposed FDPs are both within the four- to eight-story
height context of the surrounding area. As such, the projects do not result in a
visual or physical barrier to the waterfront on which they are located and
blend into the surrounding working port, warehousing and loft area.

That, if situated on a hill, the design and massing of the proposed building relates to
the grade of the hill;
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NA
5. That the proposed design conforms in all significant respects with the Oakland

General Plan and with any applicable design review guidelines or criteria, district
plan, or development control map which have been adopted by the Planning
Commission or City Council.

The revision to the FDP does not significantly alter the scale size or exterior
treatment of any building compared to the approved project. The design
continues to comply with the DA, the PUD and the design guidelines for the
MacArthur Transit Village and supports the moderately dense, mixed-use
scale and character of the development and surrounding neighborhood.

B. For Nonresidential Facilities and Signs.

1.

That the proposal will help achieve or maintain a group of facilities which are well
related to one another and which, when taken together, will result in a well-composed
design, with consideration given to site, landscape, bulk, height, arrangement, texture,
materials, colors, and appurtenances; the relation of these factors to other facilities in
the vicinity; and the relation of the proposal to the total setting as seen from key
points in the surrounding area. Only elements of design which have some significant
relationship to outside appearance shall be considered, except as otherwise provided
in Section 17.136.060;

NA

. That the proposed design will be of a quality and character which harmonizes with,

and serves to protect the value of, private and public investments in the area;
NA

. That the proposed design conforms in all sighiﬁcant respects with the Oakland

General Plan and with any applicable design review guidelines or criteria, district
plan, or development control map which have been adopted by the Planning
Commission or City Council.

NA

C. For Local Register Properties that are not Landmarks or located in the S-7 or S-20 Zone:

L.

That for additions or alterations, the proposal will not substantially impair the
visual, architectural, or historic value of the affected site or facility. Consideration
shall he given to design, form, scale, materials, texture, lighting, landscaping,
Signs, and any other relevant design element or effect, and, where applicable, the
relation of the above to the original design of the affected facility.

NA
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D. For Potential Designated Historic Properties that are not Local Register Properties: That -
for additions or alterations,

1. The design matches or is compatible with, but not necessarily identical to, the
property's existing or historical design; or -

2. The proposed design comprehensively modifies and is at least equal in quality to
the existing design and is compatible with the character of the neighborhood; or

3. The existing design is undistinguished and does not warrant retention and the
' proposed design is compatible with the character of the neighborhood.

NA

E. For Retaining Walls:

1. That the retaining wall is consistent with the overall building and site design and
respects the natural landscape and topography of the site and surrounding areas;

NA

2. That the retaining wall is responsive to human scale, avoiding large, blank,
uninterrupted or undesigned vertical surfaces;

NA

3. That the retaining wall respects the natural topography, avoiding obvious scars
on the land; ‘

NA

4. That the proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable design review guidelines or criteria, district
plan, or development control map which have been adopted by the Planning
Commission or City Council. '

NA
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Minor Variance

17.148.050 Findings required.
A. With the exception of variances for Adult Entertainment Activities or Sign Facilities, a variance
may be granted only upon determination that all of the following conditions are present:

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an

alternative in the case of a minor variance, that such strict compliance would preclude an effective
design solution improving livability, operational efficiency, or appearance.

The project includes ample parking designed to meet the requirements and demand for on-site parking,
while being located just outside of the waterfront itself. In fact, the Site G parking garage was
constructed by the applicant specifically to meet the parking needs of the adopted PUD, and is currently
under long-term lease to the applicant. However, the underlying land owner, the Port of Oakland, cannot
commit to reserving any of the available parking specifically for the residential land use in the future.
Should the current long-term lease of the garage not be renewed, parking would be available to the
general public, including residential tenants, on a first-come/first-served basis. That said, the amount of
existing on-site parking more than accommodates the required parking for the project and parking
demand in the future. Providing additional on-site parking would result in an inordinate amount of prime
waterfront land to be occupied by parking instead of desirable active uses. In addition, providing less
parking on the waterfront residential sites results in more active uses on the ground floor, supporting the
desired lively character of the Jack London waterfront.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such
strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation.

The PUD provides an ample amount of parking for all project uses, in compliance with the City of
Oakland parking regulations. The variance would acknowledge that, in the future, only a small portion of
that existing, available parking could be reserved specifically for the residential uses. Constructing
additional parking to meet the specific requirements of the underlying parking regulations would result in
an over-parked, less active waterfront contrary to the City’s goals and objectives. Additional parking
would reduce the ability to provide active ground floor uses that support the desirable regional
destination quality of the Jack London District.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.

Reducing the amount of parking reserved specifically for residential uses will not affect the availability
of on-site parking. In addition, it is likely that car ownership will decrease throughout the life of the
project due to new modes of travel, including ride sharing and driverless cars and increased use of mass
transit; this will result in less demand for parking over time.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.
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The City of Oakland recently reduced the amount of required on-site parking throughout much of
Oakland. This request is consistent with the trend towards providing less on-site parking. In addition,
the project includes ample parking that, although not dedicated to the residential uses, is available to
residential users as well as to the general public.

5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls,
fences, driveways, garages and carports, etc.) conform with the regular design review criteria set
forth in the design review procedure at Section 17.136.050

The parking variance would support design review criteria by allowing the project to better achieve
General Plan goals for providing a retail entertainment and dining destination by incorporating plentiful
active ground floor uses. Extensive on-site parking would result in a significant amount of unactivated
space, both horizontally and vertically.

6. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable guidelines or criteria, district plan, or development control map which have
been adopted by the Planning Commission or City Council.

The parking variance would allow the project to better achieve General Plan goals for providing a retail
entertainment and dining destination by incorporating plentiful active ground floor uses. Extensive on-
site parking would result in a significant amount of unactivated space, both horizontally and vertically.
In addition, Oakland recently reduced on-site parking requirements in many zoning districts; the parking
variance would be in the spirit of these recent Planning Code updates.

7. For proposals involving one (1) or two (2) residential dwelling units on a lot: That, if the
variance would relax a regulation governing maximum height, minimum yards, maximum lot
coverage or maximum floor area ratio, the proposal also conforms with at least one of the
following additional criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting
residences to the side, rear, or directly across the street with respect to solar access, view
blockage and privacy to a degree greater than that which would be possible if the residence
were built according to the applicable regulation and, for height variances, the proposal
provides detailing, articulation or other design treatments that mitigate any bulk created
by the additional height; or

b. Over sixty percent (60%) of the lots in the immediate vicinity are already
developed and the proposal does not exceed the corresponding as-built condition on these
lots and, for height variances, the proposal provides detailing, articulation or other design
treatments that mitigate any bulk created by the additional height. The immediate context
shall consist of the five (5) closest lots on each side of the project site plus the ten (10)
closest lots on the opposite side of the street (see illustration I-4b); however, the Director of
City Planning may make an alternative determination of immediate context based on
specific site conditions. Such determination shall be in writing and included as part of any
decision on any variance.

NA
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