Oakland City Planning Commission STAFF REPORT

Case File Number PLN17196 - July §, 2017

Project: “Bombera Bar & Grill”
Location: 3455-3459 Champion Street (former City fire station no. 14)
(see map on reverse)

Assessor’s Parcel Number: 028 -0905-013-02
Proposal: To convert a former City fire station into a 4,500 square-feet full-
service restaurant serving alcoholic beverages (beer & wine)
including a 600 s.f. front patio seating area, no on-site parking, an
11:00 P.M. closing time & modifications including fagade changes
and a 1,400 square-feet / 10° tall upper addition of non-customer
space
Applicant/ Ms. Dominica Rice
Phone Number: (415)385-4914
Owner: City of Oakland (sale currently pending to: Ms. Rice)
Planning Permits Required: Major Conditional Use Permit with additional findings for a full-
service restaurant located within 200 feet of a restricted street
(MacArthur Blvd) to serve alcoholic beverages;
Regular Design Review for an addition exceeding 1,000 square-
feet in floor-area
General Plan: Neighborhood Center Mixed Use
Zoning: CN-1 Neighborhood Commercial Zone
Environmental Determination: Exempt, Section 15301 of the State CEQA Guidelines:
: Existing Facilities (operation; additions);
Section 15183: '
Projects Consistent with a Community Plan, General Plan or
Zoning
Historic Status: Non-historic property
City Council District: 4
Date Filed: May 23,2017
Action to be Taken: Decision based on staff report
Finality of Decision: Appealable to City Council
For Further Information: ~Contact case planner Aubrey Rose, AICP

at (510) 238-2071 or arose@oaklandnet.com

SUMMARY

The applicant requests Planning Commission approval of a Major Conditional Use Permit, Minor
Conditional Use Permit, and Regular Design Review to convert a former City fire station into a full-
service restaurant including sale of beer and wine, indoor and outdoor seating, an 11:00 P.M. closing
time, and, an upper addition at the rear half of the building to contain the restaurant’s office.

Staff recommends approval subject to conditions of approval as described in this report.
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PROPERTY DESCRIPTION

The property is in the Dimond District which centers on the intersection of Fruitvale Avenue and MacArthur
Boulevard. The lot is level and measures 6,530 square-feet in area (40-feet in width x 163-feet in depth). The
property contains former City fire station no. 14 (constructed c. 1950 per City records). The City considers the
property to be surplus as reviewed by the Planning Commission (Attachment E) and is currently under pending
sale to the applicant. The City Council has authorized the sale of this property in 2016 under Ord. 13400
(Attachment F). It ceased operation as a fire station in 2013. The closest active fire station is no. 16 which is
situated less than one mile to the west at 3600 13 Avenue.

The existing building measures 30-feet in width by 117-feet in length by 19-feet in height. Yards measure 20-feet
deep at front, 5-feet in width at the sides, and 22°-6” feet deep at the rear yard which contains a 200 square-foot
detached accessory building (workshop). The station is a non-historic structure consisting of a utilitarian
appearance with a flat roof, stucco exterior with low concrete base, two large garage bays at the front, and a double-
width driveway. A low chain link fence runs along the left side property line; the property to the right is an open
paved lot containing a small utility facility. The subject property is not contaminated per State records (Attachment
G).

The Dimond District features neighborhood-serving businesses including full and limited-service restaurants, bars,
markets selling alcoholic beverages, and, other consumer services. To the west of the project site is Farmer Joe’s
Supermarket and CVS Pharmacy with large parking lots in between,; to the east is a mixed housing type residential
neighborhood running between the 580 freeway and MacArthur Boulevard including single-family property within
120-feet of the site; to the north are neighborhoods running along Lincoln Avenue up towards the Oakland hills; to
the south is the freeway. The district contains street parking including metered and 2-hour stalls, and public lots
beneath the freeway and west of Fruitvale Avenue; also, two bus lines cross at the main intersection, and, mainly
visitors arrive by foot or bicycle. There are residences in the immediate vicinity of the project site including a two-
story four-unit apartment building to the immediate south (left), and, a three-story six-unit building down the block
and across the street. Large blank commercial rear walls are located facing the right and rear sides (the Farmer
Joe’s building to the rear was originally a movie theatre). No schools, parks or places of worship are in the
immediate vicinity; a senior apartment facility is located 400-feet to the east; Sequoyah public elementary school is
located 1,500-feet to the east; Dimond branch library is located 65-feet to the north; and, Dimond Park is located
over 1,500-feet to the north.

PROJECT DESCRIPTION

The proposal is to convert a former City fire station into a 4,500 square-feet full-service restaurant serving
alcoholic beverages (beer and wine). The restaurant would feature a dining room in the front with an open
trellis ceiling and small bar along one side of the room; a 600 square-foot outdoor seating patio with barriers in
the front; a kitchen at the middle of the building; restrooms; a banquet room at the rear of the building; an
additional seating area at the rear yard; and a new upper addition to contain the restaurant’s office. The
restaurant would admit all ages, would feature Latin-fusion fare, and would close at 11:00 P.M. The restaurant
would not include on-site parking. Patrons would enter through the center of the patio and right-side door into
the building. The rear patio would be used for private reservations at the banquet room. Live music is not
intended. Small free events would sometimes be held.

Architectural and site modifications would consist of: fagade changes to replace the two garage doors with a
metal and glazed storefront system including two single-width glass doors and transoms (powder coated or
painted metal); new paint; conversion of the driveway into a seating area with two L-shaped barriers at the outer
corners (wooden base with upper screening and higher screening on the south/left side barrier); restoration of a
flagpole; refurbishing steel sashes of windows throughout building; demolition of the rear detached accessory
building; an upper addition at the rear half of the building (1,400 square-feet in floor-area and 10-feet in height)
including a small roof deck all to be consistent with the appearance of the existing building in terms of roofline,
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exterior materials, and window style; and, new interior and exterior (left-side) stairs screened from the public
right-of-way by being set into a recessed area. Signage would be painted above the new front doors

The proposal would require a Type 41 license for an all-ages restaurant serving beer and wine from the State of
California’s Alcoholic Beverages Control Department (“ABC”), as described below:

ON SALE BEER & WINE — EATING PLACE - (Restaurant) Authorizes the sale of beer
and wine for consumption on or off the premises where sold. Distilled spirits may not be on
the premises (except brandy, rum, or liqueurs for use solely for cooking purposes). Must
operate and maintain the licensed premises as a bona fide eating place. Must maintain suitable
kitchen facilities, and must make actual and substantial sales of meals for consumption on the
premises. Minors are allowed on the premises.

Since 2011, the applicant has operated a restaurant servihg liquor, beer and wine (“Cosecha”) at 907
Washington Street in Swan’s Marketplace located in Old Oakland. The applicant has conducted neighborhood
outreach for this project (Attachment I).

GENERAL PLAN ANALYSIS

The property is in a Neighborhood Center Mixed Use area under the General Plan’s Land Use & Transportation
Element (LUTE). The Intent of the area is: “to identify, create, maintain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller scale pedestrian-oriented, continuous
street frontage with a mix of retail, housing, office, active open space, eating and drinking places, personal and
business services, and smaller scale educational, cultural, or entertainment uses.” The proposal for a full service
restaurant in a closed fire station conforms to the area’s intent and to the following Goals and Policies of the
LUTE:

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts. ‘

Policy I/C3.4 Strengthened Vitality
- The vitality of existing neighborhood mixed use and community commercial areas should be strengthened
and preserved.

Staff finds site improvements to a closed fire station in order to establish a full-service restaurant serving
alcoholic beverages, subject to conditions, to conform to the General Plan.

ZONING ANALYSIS

The property is in the CN-1 Neighborhood Commercial Zone. The Intent of the CN-1 Zone is: “f0 maintain and
enhance vibrant commercial districts with a wide range of retail establishments serving both short and long
term needs in attractive settings oriented to pedestrian comparison shopping.” The proposal requires
Conditional Use Permits (CUP) with additional findings to establish a Full Service Restaurant Commercial
Activity in the CN-1 Zone, and, to serve alcoholic beverages at a full-service restaurant within 200-feet of a
“restricted street” (MacArthur Boulevard). The proposal also requires a Regular Design Review for an addition
exceeding one thousand square-feet in floor-area. The CUP for sale of alcoholic beverages near a “restricted
street” requires Planning Commission decision, and all approvals are decided together. The proposal analyzes
in the “Key Issues and Impacts’ section of this report.
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Staff finds site improvements to a closed fire station in order to establish a full-service restaurant serving
alcoholic beverages, subject to conditions, to conform to the Planning Code.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines categorically exempts specific types of projects
from environmental review. Section 15301 of the State CEQA Guidelines exempts projects involving “operation
and licensing of existing private fucilities,” and, “(a)dditions to existing structures...” The proposal to establish a
restaurant including an addition to accommodate its office meets these descriptions: the project would constitute
operation of an existing private facility and an addition, and is therefore exempt under CEQA Guidelines section
15301. Section 15183 of the State CEQA Guidelines, which relates to Projects Consistent with a Community Plan,
General Plan or Zoning, also serves as a separate and independent basis for CEQA clearance. The project
adheres to this sections, as described above. The project is, therefore, no subject to further Environmental Review.

KEY ISSUES AND IMPACTS

Full service restaurants in the CN-1 Neighborhood Commercial Zone require a CUP in order to consider potential
retail displacement, and to ensure the district remains pedestrian-oriented as opposed to automobile-oriented. In
this case, the site was formerly a fire station that is not closed, and the driveway would be converted into outdoor
seating in front of a new restaurant. Sale of alcoholic beverages for on-site consumption in conjunction with a
restaurant are generally non-problematic. This is especially true with a full-service format, a reasonable closing
time, no cabaret component, and no adjacent civic uses. The proposal meets these considerations, and other
restaurants in the district as well as along MacArthur Boulevard generally have been granted a similar approval to
that which is requested. Furthermore, staff is considering changes to “restricted street” restaurants with alcohol in
the future. The CN-1 Zone conditionally permits full service restaurants; therefore, any restaurant with or without
alcoholic beverage service is still subject to restrictions such as a specified closing time. There are approximately
six other restaurants in the district serving beer and wine; a few of them have an 11:00 P.M. closing time (including
by ABC restriction). Regarding design, staff finds proposed architectural and site modifications to be attractive and
appropriate. Therefore, staff has drafted recommended conditions of approval addressing potential issues in
general such as noise and litter control that are consistent with other similar approvals in the area (Attachment B).
because the garage would be eliminated and driveway converted, staff recommends restoration of the curb at the
curb cut (driveway apron), installation of street trees, and installation of a bicycle parking rack on-site.
Additionally, due to the proximity of an apartment building to the south (left), conditions of approval including
required installation of an attractive taller fence along the left side property line for buffering, and no smoking and a
10:00 P.M. closing time at open seating areas Sundays through Thursdays.

In conclusion, staff recommends approval subject to conditions of approval.
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RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve a Major Conditional Use Permit, Minor Conditional Use
Permit and Regular Design Review subject to the attached findings and
conditions.

Prepared by:

itovey fore

AUBREY ROSE, AICP
Planner Il

Reviewed by:

SCOTT MILLER
Zoning Manager

Approved for forwarding to the

Planning Co ssion:
(*\ y

RANELLETTI Interim Director
Plannmg and Building Department

ATTACHMENTS:

Findings

Conditions of Approval
Plans/Photographs

Dinner Menu

Zoning Review #ZR12166
City Council Ordinance 13400
State Geotracker Report

Area Crime Statistics
Correspondences

SFmOmEUOWp
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Attachment A: Findings

This proposal meets the required findings under General Conditional Use Permit Criteria (OMC Sec.
17.134.050), Use Permit Criteria for Establishments Selling Alcoholic Beverages (OMC Sec.
17.103.030(A)), Conditional Use Permit Findings in the CN Neighborhood Commercial Zone (OMC Sec.
17.33.030) and Regular Design Review Criteria For Nonresidential Facilities and Signs (OMC Sec.
17.136.050(B)) of the Oakland Planning Code (Title 17) as set forth below. Required findings are shown in
bold type; explanations as to why these findings can be made are shown in normal type.

General Conditional Use Permit Criteria (OMC Sec. 17.134.050)

A. That the location, size, design, and operating characteristics of the proposed development will

be compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk,
coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets;
and to any other relevant impact of the development.

A new full-service restaurant, with site improvements, serving alcoholic beverages and having an 11:00 P.M.
closing time (10:00 P.M. outdoors on weeknights), conforms to the Planning Code. The project will convert the

- property use from government (closed fire station) to-neighborhood-serving, thereby enhancing the commercial
district without displacing retail uses. The conversion of the driveway into open seating will serve to better-
activate the street in a district having ample transportation and parking options.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive as the
nature of the use and its location and setting warrant.

The project will convert the property use from closed government facility to neighborhood-serving, thereby
enhancing the commercial district without displacing retail uses.

C. That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or region.

The conversion of the driveway into open seating will better-activate the street in a district having ample
transportation and parking options.

D. That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

This finding is applicable, and is met as described in a following section of this Attachment.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the City
Council.

The property is in a Neighborhood Center Mixed Use area under the General Plan’s Land Use & Transportation
Element (LUTE). The Intent of the area is: “to identify, create, maintain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller scale pedestrian-oriented, continuous
street frontage with a mix of retail, housing, office, active open space, eating and drinking places, personal and
business services, and smaller scale educational, cultural, or entertainment uses.” The proposal for a full service
restaurant in a closed fire station conforms to the area’s intent and to the following Goals and Policies of the

LUTE: _
Attachment A
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Policy N2.6 Disposing of Public Property
Before disposing of schools or other significant public or quasi-public properties that are no longer needed
for their original purpose, careful consideration should be given to their possible utilization for other kinds
of civic, institutional, or open space uses.

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts.

Policy I/C3.4 Strengthened Vitality
The vitality of existing neighborhood mixed use and community commercial areas should be strengthened
and preserved.

A full-service restaurant serving alcoholic beverages, with site improvements to a closed fire station, subject to
conditions, conforms to the General Plan.

Use Permit Criteria for Establishments Selling Alcoholic Beverages.

1. That the proposal will not contribute to undue proliferation of such uses in an area where additional
ones would be undesirable, with consideration to be given to the area's function and character, problems
of crime and loitering, and traffic problems and capacity;

The proposal involving alcoholic beverage sales at a full-service restaurant with an 11:00 P.M. closing time
(10:00 P.M. at outdoor spaces on weeknights per Conditions) in a neighborhood-serving commercial district is
not anticipated to generate negative impacts to the surrounding community.

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or synagogues;
public, parochial, or private elementary, junior high, or high schools; public parks or recreation centers;
- or public or parochial playgrounds;

No schools, parks or places of worship are in the inmediate vicinity; a senior apartment facility is located 400-feet
to the east; Sequoyah public elementary school is located 1,500-feet to the east; Dimond branch library is located
65-feet to the north; and, Dimond Park is located over 1,500-feet to the north.

3. That the proposal will not interfere with the movement of people along an important pedestrian street;
The project features the conversion of a double-width driveway into open restaurant seating, which will
eliminate traffic crossing the sidewalk. Furthermore, Conditions require restoration of the curb, installation of

street trees, and installation of a bicycle parking rack on-site.

4. That the proposed development will be of an architectural and visual quality and character which
harmonizes with, or where appropriate enhances, the surrounding area;

The project is subject to design review for architectural and site improvements, and findings can be made as
described in the following section of this Attachment.

5. That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped parking areas, and an
overall garish impression;

The project features the conversion of a double-width driveway into open restaurant seating with attractive
barriers.
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6. That adequate litter receptacles will be provided where appropriate;

The proposal is for a full-service restaurant as opposed to a convenience market or fast food restaurant, and litter
receptacles for customers are therefore not necessary; nonetheless, Conditions ensure that restaurant staff
maintain the cleanliness of the fronting public right-of-way (sidewalk and gutter) daily.

7. That where the proposed use is in close proximity to residential uses, and especially to bedroom
windows, it will be limited in hours of operation, or designed or operated, so as to avoid disruption of
residents' sleep between the hours of 10:00 p.m. and 7:00 a.m. The same criteria shall apply to all
conditional use permits required by Subsection B. of this Section for sale of alcoholic beverages at full-
service restaurants; '

The property is adjacent to an apartment building to the south (left); Conditions include installation of an
attractive taller fence for buffering along the left-side property line, and, a 10:00 P.M. closing time at open
seating areas Sundays through Thursdays and no smoking at open seating areas.

8. That proposals for new Fast-Food Restaurants must substantially comply with the provisions of the
Oakland City Planning Commission "Fast-Food Restaurant—Guidelines for Development and
Evaluation (OCPD 100-18).

This finding is inapplicable; the proposal does not involve a Fast-Food Restaurant.

Conditional Use Permit Findings in the CN Neighborhood Commercial Zone {(OMC Sec. 17.33.030)
1. That the proposal will not detract from the character desired for the area;

The proposal for a restaurant involving site improvements is appropriate for a neighborhood-serving district and
utilizes a closed fire station, thereby enhancing the commercial district without displacing retail uses.

2. That the proposal will not impair a generally continuous wall of building facades;

The conversion of the driveway into open restaurant seating will serve to better-activate the street in a district
have multiple transportation and parking options.

3. That the proposal will not weaken the concentration and continuity of retail facilities at ground level,
and will not impair the retention or creation of an important shopping frontage;

The proposal utilizes a closed fire station and therefore does not displace retail uses.

4. That the proposal will not interfere with the movement of people along an important pedestrian street;
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The project features the conversion of a double-width driveway into open seating which will serve to better-activate
the street in a district having ample transportation and parking options. Conditions required the restoration of the
curb, installation of street trees, and installation of a bicycle parking rack on-site.

S. That the proposal will conform in all significant respects with any applicable district plan which has
been adopted by the City Council.

No plan is adopted for the district.

Regular Design Review Criteria For Nonresidential Facilities and Signs (OMC Sec. 17.136.050(B))

1. That the proposal will help achieve or maintain a group of facilities which are well related to one
another and which, when taken together, will result in a well-composed design, with consideration given
to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances; the relation
of these factors to other facilities in the vicinity; and the relation of the proposal to the total setting as
seen from key points in the surrounding area. Only elements of design which have some significant

relationship to outside appearance shall be considered, except as otherwise provided in Section
17.136.060;

The proposal is to convert a former City fire station into a 4,900 square-foot full-service restaurant. The
restaurant will feature a 600 square-foot outdoor seating patio with barriers in the front, a rear patio, and will not
include on-site parking,

Architectural and site modifications will consist of: fagade changes to replace the two garage doors with a
glazed fagade including two single-width glass doors and transoms; new paint; conversion of the driveway into a
seating area with two L-shaped barriers at the outer corners; demotion of the rear detached accessory building;
and, an upper addition at the rear half of the building (1,400 square-feet in floor-area and 10-feet in height) to be
consistent with the appearance of the existing building in terms of roofline, exterior materials, and window
style; and, new interior and exterior (left-side) stairs. The project will improve the appearance of the site in a
manner compatible with the surrounding neighborhood.

2. That the proposed design will be of a quality and character which harmonizes with, and serves to
protect the value of, private and public investments in the area;

The project will improve the appearance of the site in a manner compatible with the surrounding neighborhood.
3. That the proposed design conforms in all significant respects with the Oakland General Plan and with
any applicable design review guidelines or criteria, district plan, or development control map which have

been adopted by the Planning Commission or City Council.

This finding is met as described in a previous section of this Attachment.
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Attachment B: Conditions of Approval

1. Approved Use
The project shall be constructed and operated in accordance with the authorized use as described in the
approved application materials, staff report and the approved plans submitted May 23, 2017, as amended
by the following conditions of approval and mitigation measures, if applicable (“Conditions of Approval”
or “Conditions”).

2. Effective Date, Expiration, Extensions and Extinguishment

This Approval shall become effective immediately, unless the Approval is appealable, in which case the
Approval shall become effective in ten calendar days unless an appeal is filed. Unless a different
termination date is prescribed, this Approval shall expire two calendar years from the Approval date, or
from the date of the final decision in the event of an appeal, unless within such period all necessary
permits for construction or alteration have been issued, or the authorized activities have commenced in the
case of a permit not involving construction or alteration. Upon written request and payment of appropriate
fees submitted no later than the expiration date of this Approval, the Director of City Planning or designee
may grant a one-year extension of this date, with additional extensions subject to approval by the
approving body. Expiration of any necessary building permit or other construction-related permit for this
project may invalidate this Approval if said Approval has also expired. If litigation is filed challenging this
Approval, or its implementation, then the time period stated above for obtaining necessary permits for
construction or alteration and/or commencement of authorized activities is automatically extended for the
duration of the litigation.

3. Compliance with Other Requirements

The project applicant shall comply with all other applicable federal, state, regional, and local laws/codes,
requirements, regulations, and guidelines, including but not limited to those imposed by the City’s Bureau
of Building, Fire Marshal, and Public Works Department. Compliance with other applicable requirements
may require changes to the approved use and/or plans. These changes shall be processed in accordance
with the procedures contained in Condition #4.

4. Minor and Major Changes

Minor changes to the approved project, plans, Conditions, facilities, or use may be approved
administratively by the Director of City Planning. Major changes to the approved project, plans,
Conditions, facilities, or use shall be reviewed by the Director of City Planning to determine whether
such changes require submittal and approval of a revision to the Approval by the original approving
body or a new independent permit/approval. Major revisions shall be reviewed in accordance with the
procedures required for the original permit/approval. A new independent permit/approval shall be
reviewed in accordance with the procedures required for the new permit/approval.

5. Compliance with Conditions of Approval

a. The project applicant and property owner, including successors, (collectively referred to hereafter as
the “project applicant” or “applicant”) shall be responsible for compliance with all the Conditions of
Approval and any recommendations contained in any submitted and approved technical report at
his/her sole cost and expense, subject to review and approval by the City of Oakland.

b. The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional at the project applicant’s expense that the as-built project conforms to all
applicable requirements, including but not limited to, approved maximum heights and minimum
setbacks. Failure to construct the project in accordance with the Approval may result in remedial

Attachment B Conditions of Approval
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reconstruction, permit revocation, permit modification, stop work, permit suspension, or other
corrective action.

¢. Violation of any term, Condition, or project description relating to the Approval is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to
initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public
hearing, to revoke the Approval or alter these Conditions if it is found that there is violation of any of
the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or
causes a public nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall be
responsible for paying fees in accordance with the City’s Master Fee Schedule for inspections
conducted by the City or a City-designated third-party to investigate alleged violations of the Approval
or Conditions.

6. Signed Copy of the Approval/Conditions

A copy of the Approvél letter and Conditions shall be signed by the project applicant, attached to each set
of permit plans submitted to the appropriate City agency for the project, and made available for review at
the project job site at all times.

7. Blight/Nuisances

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60 days of approval, unless an earlier date is specified elsewhere.

8. Indemnification

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel acceptable
to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the Oakland
Redevelopment Successor Agency, the Oakland City Planning Commission, and their respective
agents, officers, employees, and volunteers (hereafter collectively called “City™) from any liability,
damages, claim, judgment, loss (direct or indirect), action, causes of action, or proceeding (including
legal costs, attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or
costs) (collectively called “Action”) against the City to attack, set aside, void or annul this Approval or
implementation of this Approval. The City may elect, in its sole discretion, to participate in the
defense of said Action and the project applicant shall reimburse the City for its reasonable legal costs
and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, the
project applicant shall execute a Joint Defense Letter of Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations and the Joint
Defense Letter of Agreement shall survive termination, extinguishment, or invalidation of the
Approval. Failure to timely execute the Letter of Agreement does not relieve the project applicant of
any of the obligations contained in this Condition or other requirements or Conditions of Approval
that may be imposed by the City.

9. Severability
The Approval would not have been granted but for the applicability and validity of each and every one of
the specified Conditions, and if one or more of such Conditions is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiring other valid
Conditions consistent with achieving the same purpose and intent of such Approval.

Conditions of Approval
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10. Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Monitoring

The project applicant may be required to cover the full costs of independent third-party technical review
and City monitoring and inspection, including without limitation, special inspector(s)/inspection(s) during
times of extensive or specialized plan-check review or construction, and inspections of potential violations
of the Conditions of Approval. The project applicant shall establish a deposit with the Bureau of Building,
if directed by the Building Official, Director of City Planning, or designee, prior to the issuance of a
construction-related permit and on an ongoing as-needed basis. '

11. Public Improvements

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits,

obstruction permits, curb/gutter/sidewalk permits, and public improvement (“p-job”) permits from the City

for work in the public right-of-way, including but not limited to, streets, curbs, gutters, sidewalks, utilities,

and fire hydrants. Prior to any work in the public right-of-way, the applicant shall submit plans for review

and approval by the Bureau of Planning, the Bureau of Building, and other City departments as required.
- Public improvements shall be designed and installed to the satisfaction of the City.

12. Graffiti Control

Requirement:
a. During construction and operation of the project, the project applicant shall incorporate best

management practices reasonably related to the control of graffiti and/or the mitigation of the impacts
of graffiti. Such best management practices may include, without limitation:

1. Installation and maintenance of landscaping to discourage defacement of and/or protect likely
graffiti-attracting surfaces.

ii.  Installation and maintenance of lighting to protect likely graffiti-attracting surfaces.
iii.  Use of paint with anti-graffiti coating.
iv.  Incorporation of architectural or design elements or features to discourage graffiti defacement in
accordance with the principles of Crime Prevention Through Environmental Design (CPTED).

v.  Other practices approved by the City to deter, protect, or reduce the potential for graffiti
defacement.

The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours.
Appropriate means include the following:

1. Removal through scrubbing, washing, sanding, and/or scraping (or similar method) without
damaging the surface and without discharging wash water or cleaning detergents into the City
storm drain system.

ii.  Covering with new paint to match the color of the surrounding surface.
iii.  Replacing with new surfacing (with City permits if required).
When Required: Ongoing

Initial Approval: N/A
Monitoring/Inspection: Bureau of Building

PROJECT SPECIFIC CONDITIONS

13. Maintenance of Full-Service Restaurant
Ongoing
The establishment must operate as a full-service restaurant to sell alcohol. To that end, the following
requirements must be adhered to:

Conditions of Approval
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14.

15.

16.

i. The monthly gross sales of alcoholic beverages shall not exceed 40-percent of gross sales during the
same period. The licensee shall at all times maintain records which reflect separately the gross sale of
food and the gross sale of alcoholic beverages of the licensed business. Said records shall be kept no
less frequently than on a quarterly basis and shall be made available to the Department on demand.

ii. The premises shall be maintained as a bona fide eating place and shall provide a menu containing an
assortment of foods normally offered in such restaurants.

iii. The premises shall be equipped and maintained in good faith and shall possess, in operative condition,
such convenience for cooking foods such as a stove, ovens, broilers, or other devices as well as pots,
pans or containers which can be used for cooking or heating foods on the type heating device employed.

iv. The premises shall possess the necessary utensils, table service, and condiment dispensers with which to
serve meals to the public.

v. The licensee shall comply with the provisions of Section 23038 B&P, and acknowledge the incidentai,
sporadic or infrequent sales of meals or a mere offering of meals without actual sales shall not be
deemed sufficient to consider the premises in compliance with the aforementioned code section.

Alcoholic Beverage Control Approvals

Prior to commencement of alcoholic beverage sales

The applicant shall obtain a type 41 license for restaurant with beer and wine from the ABC. After 6 months
of alcoholic beverages sales, the same operator may apply for an administrative revision to the conditional
use permit in order to allow for an upgrade of the ABC license to type 47 also allowing distilled spirits to be
served.

Hours of Operation

Ongoing

Closing time shall be no later than 11:00 P.M.. Outdoor areas must close by 10:00 P.M. Sundays through
Thursdays. After 6 months of alcoholic beverage sales, as part of the required Compliance review stipulated
under Condition of Approval #22, the applicant may request a 12:00 A.M. closing time which staff may
grant should there be no verified complaints. Any subsequent requests for later closing times would require
approval of a publicly-noticed revision case application.

Sale of Alcoholic Beverages

Ongoing :

a. Location and manner of alcohol consumption
Alcohol sale is on-sale, for on-site consumption only, and is intended to be served with meals. No beer
or wine bottle sales (“to-go”) are permitted. Food service shall be available at all hours that alcoholic
beverages are served.

b. Nuisances
Crime, litter, noise, or disorderliness conduct associated with alcohol sales at the establishment will result
in a revocation of the Major Conditional Use Permit or a review to revoke.

¢. Conformance with State Department of Alcoholic Beverage Control regulations

Ongoing
This use shall conform to all provisions of the State ABC license. The state license and state conditions
shall be posted along with these Conditional Use Permit conditions in a place visible to the public. This use

Conditions of Approval
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shall also conform to all State Retail Operating Standards, Section 25612.5 of the Business and Professions
Code and local Performance Standards, Section 15210, where applicable including any future changes in the
above regulations. The intent of these standards is to reduce nuisance, litter, loitering, and crime associated
with alcohol outlets. The City Conditions of Approval shall be forwarded to the Department of Alcoholic
Beverage Control.

e. Special Regulations for Sale of Alcoholic Beverages
Ongoing
i. Signage
Within 30 days of the date of decision, at least one sign (one square foot maximum) shall be posted and
maintained in a legible condition at each public entrance to the building prohibiting littering and
loitering. Required signage prohibiting open containers and drinking in public shall also be maintained
in legible condition near each public entrance to bar. The “No Open Container” signs are available from
the cashier located on the second floor of 250 Frank H. Ogawa Plaza.

ii. Additiodally, signaige shall posted inside the restaurant and within the parking lot facing inward on each
of three sides opposite Seminary Avenue indicated that patrons leaving the restaurant towards closing
time should be quiet in the parking lot.

ii. Loitering
The owner, manager, and employees of this establishment shall make appropriate efforts to discourage
loitering from the premises including calling the police to ask that they remove loiters who refuse to
leave. Persons hanging around the exterior of the establishment with no apparent business for more than
ten minutes shall be asked to leave. Techniques discussed in the manual entitled "Loitering: Business
and Community Based Solutions" may be used and are recommended by the Alcoholic Beverage Action
Team,

iii. Securing Site
Applicant shall conform to Ordinance 12390 related to securing sites after hours to discourage loitering
and crime in parking lots.

iv. Deemed Approved Alcoholic Beverage Sale Regulations
The applicant and proprietor voluntarily agree to conform to the Oakland Planning Code Deemed
Approved Alcoholic Beverage Sale Regulations (OMC Sec. 17.156) and/or any requirements of ABAT.

f. Trash and litter
Ongoing
The licensees/property owners shall clear the gutter and sidewalks along Champion Street plus twenty feet
beyond the property lines along these streets of litter twice daily or as needed to control litter. In addition to
the requirements of B&P Section 25612.5, (sweep or mechanically clean weekly) the licensee shall clean the
sidewalk with steam or equivalent measures once per month.

g. Signage
Prior to constructing signage
The design for signage must be approved by the Bureau of Planning.

h. Noise
Ongoing
The proprietor shall ensure noise generated by the restaurant is not audible outside of the building subject to
Performance Standards (OMC Sec. 17.120.050). '

Conditions of Approval
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i. Cabaret L
Ongoing
The proprietor shall not establish a cabaret unless permits are obtained for a small cabaret, only, featuring
music not audible from outside of the building.

j- Accessory activity: Catering preparation
Ongoing
Catering production must be subordinate to the restaurant and adhere to Planning Code Sec. 17.10.040(F)
for Accessory Activities.

k. Private parties
Ongoing
Private parties shall adhere to all conditions.

1. Minors
Ongoing
Minors shall be admitted at all times.

m. Smokin
Ongoing
No smoking is allowed on the rear seating area or elsewhere at the property.

17. Future Operators
Ongoing
Any future operators of the restaurant are subject to these conditions and shall register with the Bureau of
Planning and with ABAT.

18. Street Trees
Prior to commencing alcoholic beverage sales & Ongoing
The Applicant shall install two (2) street trees in the unplanted tree wells along Champion Street.

19. Curb Cut/Sidewalk
Prior to obtaining a final inspection
The curb cut (driveway apron) shall be restored to sidewalk and curb with Building Bureau and Public
Works Agency approvals.

20. Fencing
Prior to obtaining a final inspection

The chain link fence along the left-side property line between the sidewalk and building shall be replaced
with a 6-foot tall fence consisting of attractive material and 60-percent transparency with plans are reviewed
and approved by the Planning Bureau.

21. Bicycle Parking
Prior to obtaining a final inspection

installation of a bicycle parking rack on-site

22. Compliance Review

After six months of commencement of activity

The applicant shall return to the Bureau of Planning to report their progress and to provide for an assessment
of compliance with Conditions of Approval. Should any complaints regarding on-sale provision or other
issues regarding sale of alcohol be identified, staff may refer the item back to the Planning Commission

Conditions of Approval
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under a Director’s Report. In that case, the applicant shall submit for a Compliance Review, and pay all
appropriate fees consistent with the current Master Fee Schedule at that time (currently $1,310.00). The
Compliance Review will be agendized for an upcoming Planning Commission meeting. The Compliance
Review shall provide an opportunity for the Commission and the public to provide comment on the
operation and determine whether there is a violation of any term, Conditions or project description relating
to the Approvals or if there is violation of any provision of the Planning Code or Municipal Code, or the
project operates as or causes a public nuisance or there exists adverse impacts caused. As a result of the
hearing, the Commission may direct staff to initiate enforcement proceedings pursuant to Condition of
Approval 5C, and/or may impose additional conditions related to the operation.

APPROVED BY:
City Planning Commission: (date) (vote)

Conditions of Approval
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Oakland City Planning Commission _ STAFF REPORT
Case File Number ZR12-166 ' _ ‘ November 7, 2012

| Location: 3455 & 3461 Champion Street (APN’s: 028-0905-013-02 & -009)

Proposal:  To determine the appropriate zoning classification of two City-owned
parcels (former fire station) prior to the sale of excess City property
pursuant to Ordinance No. 11602 C.M.S.
Applicant: City of Oakland .= _
Contact Person:  City of Oakland Real Estate Services Division, Anthony Reese
Phone Number: (510)238-6357
Owner: City of Oakland
Case File Number: ZR12-166 : : ,
Planning Permits Required: Zoning Review to determine the appropriateness of the current zoning
: designation. A
General Plan: Neighborhood Center Mixed Use
' Zoning: CN-1, Neighborhood Center Commercial Zone - 1
Environmental Determination: Exempt, Section 15312 of the State CEQA Guidelines; Surplus
: Government Property Sales.
Historic Status: Not a Potentially Designated Historic Property; Survey rating: X .
Service Delivery District: ' 4 '
City Council District: 5
Status: Pending ‘
Action to be Taken: . Determination of appropriate zoning classification and recommendation
~ ' to the City Council based on staff report.’
Finality of Decision: Recommendation to the City Council
For further information: ~Contact case planner Pete Vollmann at (510) 238-6167 or by email at

pvollmann@oaklandnet.com ‘

- PROJECT SUMMARY

_. Per Ordinance 11602 C.M.S., adopted June '29, 1993, the Planning Commission is required to determine
'+ the appropriate zoning classification for any City-owned surplus property that is 2,500 square feet or
" larger prior to its sale. The City’s Real Estate Division requests Zoning Review of a property consisting

of two parcels on the westerly side of Champion Street just south of Macarthur Blvd. Surplus property is
defined as real property owned or controlled by the City which is not needed by the City for public
purposes. The Real Estate Division contacted all potentially affected public agencies to determine if the
property is needed for public purposes, and nio agency expressed interest in retaining the property. The
sale of the property will bring savings to the City, relieve the City of maintenance and insurance

~ expenses, and convey the property back onto the tax rolls.

. California.Code Section 65402 also requires that the disposition of publicly-owned real estate property be -
 submitted to and reported upon by the planning agency as to determine the conformity with the City’s

adopted General Plan. The transfer of the subj ect property conforms to Oakland’s adopted General Plan.
PROPERTY DESCRIPTION |

The subject property contains two parcels one of which houses a former fire station and the other is an

.adjacent surface parking lot. The parcels together comprise 8,244 square feet in area and the existing fire
- house building is 3,275 square-feet in area. The Real Estate Division’s intent is to sell the two parcels

together as one property. The surrounding parcels on Champion Street and MacArthur Boulevard are

primarily commercial structures with a mix of residential uses as well.

" ATTACHMENT E




CITY OF OAKLAND PLANNING COMMISSION

Case File: ZR12-166

Applicant:  City of Qakland |
Address: 3455 & 3461 Champion Street
Zone: CN-1 | :




City Planning Commission ‘ November 7, 2012
Case File Number: ZR12-166 : Page 3

' GENERAL PLAN ANALYSIS
 California Code Section 65402 requires that no real property acquired for public purposes shall be
disposed of until it is demonstrated that the disposition conforms to the City’s adopted General Plan.

The General Plan land use classification for the subject property is Neighborhiood Center Mixed Use. The
Neighborhood Center Mixed Use classification is intended to identify, create, maintain and enhance

. . mixed use neighborhood commercial centers. These centers are typically characterized by smaller scale

pedestrian oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and smaller scale educational, cultural, or .

_ entertainment uses. The maximum FAR for this classification is 4.0, and the maximum residential density
. is 125 units per gross acre. The two parcels within this classification are in the CN-1, Neighborhood

- Center Commercial Zone 1 which is compatible with the General Plan land use classification.

. ZONING ANALYSIS

The subject property is currently in the CN-1, Neighborhood Commercial 1 district, which is intended to
_ maintain and enhance vibrant commercial districts with a wide range of retail establishments serving both
* short and long term needs in attractive settings oriented to pedestrian comparison shopping. The
acquisition of an existing non-residential (“civic™) building would be appropriate because of its close
‘proximity to the mix of commercial and residential buildings in the area, Future re-uses of the former fire
station could include conversion to a commercial building, residential above a commercial ground floor-
_ or even potentially convert to a live-work facility, all of which would be in character with the surrounding
neighborhood. '

STATE OF CALIFORNIA GOVERNMENT CODE SECTION 65402 '

State Law requires the City of Oakland to make a finding of General Plan conformance prior to the City’s
disposing of any property. Section 65402 states the following:

. “65402. (a) If a general plan or part thereof has been adopted, no real property shall be acquired
by dedication or otherwise for street, square, park or other public purposes, and no real property
.shall be disposed of, no street shall be vacated or abandoned, and no public building or structure
.:Shall be constructed or authorized, if the adopted general plan or part thereof applies thereto, until -
- the location, purpose and extent of such acquisition or disposition, such street vacation or
.abandonment, or such public building or structure have been submitted to and reported upon by the
planning agency as to conformity with said adopted general plan or part thereof. The planning
agency shall render its report as to conformity with said adopted general plan or part thereof
within forty (40) days after the matter was submitted to it, or such longer period of time as may be
designated by the legislative body. If the legislative body so provides, by ordinance or resolution,
the provisions of this subdivision shall not apply to: (1) the disposition of the remainder of a larger
\parcel which was acquired and used in part for street purposes; (2) acquisitions, dispositions, or
:abandonments (sic) for street widening; or (3) alignment projects, provided such dispositions for
Street purposes, acquisitions, dispositions, or abandonments (sic) for street widening, or alignment
projecits are of a minor nature”. :

Staff finds that the propefty’s General Plan classification as Neighborhood Center Mixed Use and the
CN-1 Zone are consistent with the area’s current commercial and residential mix. The property will
continue to be in character with the neighborhood. : :




. City Planning Commission_ - November 7, 2012
" Case File Number: ZR12-166 _ ) . Paged

~

ENVIRONMENTAL DETERMINATION

The transfer of the subject surplus government property does not have a significant value for wildlife
habitat or other environmental purposes as it has been previously developed and is located within a
completely urbanized area, and the property to be sold would qualify for an exemption under other classes
of categorical exemptions in the State CEQA guidelines, thus is exempt from the California
Environmental Quality Act (CEQA) per Section 153 12 of the State Guidelines.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Affirm that sale of the subject property conforms with- the City of
Oakland’s General Plan, Land Use and Transportation Element.

3. Confirm the existing CN-1 zoning designation of the property
located at 3455 & 3461 Champion Street, Assessors Parcel Number’s
(APN): 028-0905-013-02 & -009

Peterson Z, Vollmann
Planner 11

Approved by:

Robert Merkamp
Acting Zoning Manager

Scott Miller

. Interim Director of Planning & Zoning - \

Department of Planning, Building and Neighborhood Preservation

ATTACHMENTS:
A, Request letter from Real Estate Division
B. Copy of Ordinance 11602




CITY OF OAKLAND

Inter-Office Memo
CTO: . CEDA, Planning and Building
. ATTN: Robert Merkamp, Acting Zoning Manager
- .. FROM: Anthony Reese, Real Estate Division
- DATE: July 23, 2012 '

. RE: ~ Zoning Reviéw of City-owned Pvnop_c'r!y '

 The followmg propeity is consulored surplus of the needs of the City of Oakland .and is under consideration
for sale:to the Public. Itisreqiested that the, Planiing Commiission examine-and defermine the appropriate
zonifig classification if- accoldance with Ordinance No 11602 C.M:S.

L-ocat_lon. - . 3455 & 3461 Champion-Street, Oakland
- Assessor's Parcel Nos.: 028-0905-013-02 & 028ﬁ@905~0L09-00
* Aréa of Parcel (sq. f1.) +/~ 8,244 square feat "
i Existing Improvements: +/-3,275 building — Old Fire House #14
A.Pmpqse of acquisition: NA
- Cutrent Zoning: | CN-1
: * Reason.for disposal: Excess to the.City's needs
. 5 City owned property |
{ within 300 feet: No
. Recdm'm'endéﬁoﬁ‘ . Disposition of Surplus Property .
Real Estate Ageit-for : . °
- freld rev1ew ‘ Axthony Reese x. 6357
|  Assemblage: No
;Comments,: » None

© iAttachment: Assessor's Maps

' ATTACHMENT A



APN Map for 3455 Champion Street
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3455 Chmﬁpion St - Street level Photo
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INTRODUCED BY COUNCILMEMBER.

///f,ucow ﬁ%ﬁ’

ORDINANCE No._11602 .C. M. S.

AN ORDINANCE ESTABLISHING PROCEDURES FOR.
SALE OF CITY-OWNED SURPLUS REAL PROPERTY

WHEREAS, pursuant to Secnon 1001 of the Charter of the City of Oakland, the Clity
Council desires to estzbhsh uniform procedures for the sale of City-owned surplus real property;
and

WHEREAS, By Ordinance No, 7952 C 1.8, dated March 18, 1969 as. amended by

" Ordinance No. 8642 C.M.S. dated Scptember 5, 1972, the.City- Coufreil duthiorized the sale of

City-owned. surplus real property; 4nd
'WHERFEAS, existing legislation 15 in need of consolidation and updating to.allow the City

-of Oalcland to Implement uniform Procedures for the sale of City-owned surplus real property;
and _ ,

WEHEREAS, the Office of Public Works, Real Estate Divisibn-, is re'wonsibl_ef for al] real
estate services, and has recommended that the City Council rescind previous City legislation
related to surplus property sales and establish updated procedures; niow, thexefore
‘The Cuundl of the City of Oakland does-ordain as follows:

Section 1. Defidjtions. For puyposes of this Ord,mance the follo’mng definitons shall
applys .

@

expressly.demgnated to act.for the C1ty Man2ge) ' .ﬁe31gnaﬁons shﬂ]:be made in
writing by the-City Managm: and filed with the City Clerk.

(b) ROPERTY: “All réal property owned or controlled by the

'Cuy which i not necded by the City for public pu:posas

Section 2, Zoning: The City Planning Commission shall review the zonmg classification
of City-owned surplus real property and determire the appropriate zoning classification prior to

. . thie gale of the'property. Planiing Commission zoning: teview classification reviews shall- be

limited to sirplus Teal properties equal to or laxger than 2, 500 square feet in area. -After such
-Surplus real property is sold, the zoning classification of such.property shall not be reclassified
fora penod of two years unless the apphcanon for rezoning cotilains a statement in detall of the
changes in circumswances which in the opmmn of the applicant justify swueh a zoning

reclassification and which changes in the opinion of the City Planning Comrrusswn do,in fact,

Jusnfy & zoming reclassification.

ATT. ACHME_N T B
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Section 3. Notification to Public Agencies: In order to determine public agency- mtcrest

in the acqmsmon of City-owned surplus real property, a solicitation of mtenst shall be sent to
public agencies within Alameda County. Said agencies shall be allowed: sixty (60). days to
express an interest in the purchase of said property,

Section 4. iated Saleg: For City-owned surplus real propernes of less than 2,500
‘Square. feet the City Plannmg Commmsxon migy recommend that due to size, shape and utility,
. the property should be sold to.the adjoining or abutting property éwners. The City Council by

résolution or ordinance-may authorize the nepotisted sale of such property. to-an adjoining ot
abutting property owner at-its fair. market value,,

Section 5. pet dding: No surplus real property equal to or larger than 2,500
square feet shall be sold except after callifig. for oral or written competitive bids, unless
atherwise authorized by resolution or ordinance of the City Council as set forth in this
Ordinance. Such call for competitive bid shall be by City Council réspliution.

Each zesolution avithorizifig the sale. of surplus real property
. fo]lowmg

by éompetitive bid shall contain the
(2.')» Thie time and-place bids are to be received.
~ (b)  The minimom écceptﬁ-b’le bid on each parcel.

x ()  The statement regacrding zomng and the zoning classmcau:m required by Secuon ‘
: 2 herein:

(@) A description of each parcel.

@ Thear ; ucessstl-bidder. Said deposit
| : i dder fails or refusey

) complleie ﬂlcbmnsacmon
Yy Whether bids are to be o or by-sealed bids,
(8) Theminimum amount of incréase of eacl bid if bral bidsare 16 be received.
.= () When th'e "bal'z;.'née of the bid price st be paid.

(i) A dlrecqve to the City C‘lerk requmng the advertisernent in the official newspaper
of‘the City whieh shall conrain the forevomg information,




Advertising of the- sale of surplus redl property shall be published by the City Clerk in the -

official newspaper of the City for 4t least three (3) calendar days; the first day of such
advertsing shall be not less than ten calendar days prior to the date sct for receiving said bids.
Bids shall be received in public 4t thé time and place specified in the notice calling for bids.
The sale, if accepted by the City Cou:ncil., shall be awarded to the highest bidder meeting the
conditions specified in the notice calling for the sale of the property, The City Council shall
bave the right to accept or reject any and all bids. If the highest bidder fails or refuses to

complete the transaction, the property |may subsequently be sold through negotization to the next -

highest bidder willing 10 meet the sanie minimum advertised termg and conditions,

1 no bids ars received after advertisiig the property as required by this Ordinance, the surplug
Teal property may subsequently be:sold through:negbtiation; such sale fo-be approved by the City

v .

Council.

wuong o Bidding Requirements: Upon the finding and determination,
in each instance by the City .Cou'ncﬂ_..il;y erdinagck or résclution, that any one or more of the
following conditions. exist, the testrictions and provisions of this Ordinance shall not apply:

] "
(@  The surplus real property is to be sold to another public agency or entity which
has the power of eminert domain. '

() Calling for bids on 2 cmpetitive basis is iitipractical, unavailing or impossible.
“®  Inother cases when specificaily autorized by the Ciry Council after a finding and

determindtion by the Ci
such surplus property by negotiared sile.

. Section 7. The following enuerat_ed" officers and employees of the City of Oakland shall
not as principal, agent,. attomey or otHerwise, be directly or indirectly interested in the sale of
any City-owned surplis real propex_tt’y:i Mayor, Members of the. City Council, Members of the
City Planning Commission, City Auditor, City Attorney; City Manager, City Clerk, Director
of Finance, Director of City Plantiing| Director of Planning and Building, Director of Public
Works, Real Estate Sefvices Manager and employees of the Real Estate Division, and any othér
- Lty employee who, because of his OF her position with the City, has a potential conflict of
Ariterest or.a potential. advantage over.Gthér bidders. ' ' '

Iy Couneil that it isin the'best interésts of the City to sell -
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5

i | Section. 8. The Clty Manager is directed tb prepare the appropriate-procedures necessary
to carry out the intent of this Ordinance.

"
i
) -
. B , ‘
. .
4 .
* f

| A¥ESL/RAYTON, DE La FUBNTE, N MILEY, SICIREL 0& AWA, SPEES, WOODS JONES, and. PRESIDENT ~ & -
! - HARRIS . ’ - :

ABSENT—. . WMOORE, -1 _ .

ABSTENTION— NowE-

| | R T GREUA r‘U"U
) alty- Clerk and. Clerk . of the Co
of the Clty ‘of Pekland, Calitorala

' B2 iy




o o B Approved as to Form and Legality
oms o 18 « @AKLAND CITY COUNCIL _fodebe
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AN  ORDINANCE: (1) AUTHORIZING THE CITY
ADMINISTRATOR, WITHOUT RETURNING TO THE CITY
COUNCIL, TO NEGOTIATE AND EXECUTE A DISPOSITION AND
DEVELOPMENT AGREEMENT AND RELATED DOCUMENTS
BETWEEN THE CITY OF OAKLAND AND CARLOS SOLOMAN
AND DOMINICA RICE-SOLOMAN OR A LEGAL ENTITY
AFFILIATED WITH CARLOS SOLOMAN & DOMINICA RICE-
SOLOMAN FOR (A) THE SALE OF THE PARCELS LOCATED AT
3455 AND 3461 CHAMPION STREET, RESERVING TO THE CITY
AN EASEMENT FOR A FIBER OPTICS HUB AND RELATED USES
(“PROPERTY”) FOR AN AMOUNT NOT LESS THAN THREE
HUNDRED FORTY THOUSAND DOLLARS ($340,000), AND (B)
DEVELOPMENT AND OPERATION ON THE PROPERTY OF A
FULL SERVICE RESTAURANT, ALL OF THE FOREGOING
DOCUMENTS TO BE IN A FORM AND" CONTENT
SUBSTANTIALLY IN CONFORMANCE WITH THE TERM SHEET
ATTACHED AS EXHIBIT A, AND (2) ADOPTING .CEQA
EXEMPTION FINDINGS '

WHEREAS, Old Fire House #14, located at 3455 and 3461 Champion Street was identified as
surplus property by both the Oakland Fire Department and the Oakland Public Works

(collectively, and excluding the Fiber Optics Hub Easement described below, the “Property”);
and :

WHEREAS, the City Council previously determined. that revenue from selling the Property
would benefit the City and the potential reuse of the building would benefit the surrounding
community and therefore authorized the City Administrator to market the Properties for a
restaurant use through a Notice of Development Opportunity (“NODO”); and :

WHEREAS, a NODO was issued in January 2016 and the City received six responses, and such
Tesponses were subsequently reviewed and ranked by a selection committee of four. staff from
the Economic & Workforce Development Department based on an established set of criteria; and

WHEREAS, the selection committee has recommended that the purchase and sale of the
Property be awarded to the highest ranking respondent which was Carlos Soloman & Dominica

Rice-Soloman (collectively, “Developer”), owners of another successful restaurant, Cosecha, in
0ld Oakland; and

WHEREAS, the minimum acceptable purchase price and the appraised value is three hundred
forty thousand dollars ($340,000) based on an independent appraisal; and

WHEREAS, the City desires to sell the Property in “as is” condition a
easements as are necessary for the City to maintain a lease with Comce

(the “Fiber Optics Hub Easement”); and o ATTACHMEN TF




WHEREAS, the Developer proposes to develop and operate on the Property a full service
restaurant as further described in the Term Sheet attached as Exhibit A (the “Term Sheet”) and
incorporated herein by this reference (the “Project”): and

WHEREAS, sale of the Property and development of the Project will maximize the City’s
economic and non-economic return, generating additional property and sales tax revenue to the .
City, eliminating ongoing maintenance and fire control costs and reduce future litigation
exposure; and ' :

WHEREAS, the requirements of the California Environmental Quality Act of 1970 (“CEQA”),
the Guidelines as prescribed by the Secretary for Resources (the “CEQA Guidelines”™), and the
provisions of the Statement of Objectives, Criteria and Procedures for Implementation of CEQA
(collectively, “CEQA Requirements”) have been satisfied, and in accordance with Sections
15061(b)(3)(general rule exemption), 15301 (Existing Facilities), 15302 (Replacement or
Reconstruction), Section 15183 (projects consistent with the General Plan), 15312 (Surplus
Government Property Sales), 15303 (New Construction or Conversion of Small Structure), and -
15332 (In-fill Development) of the CEQA Guidelines, the adoption of this Ordinance is exempt
from the provisions of CEQA; and

WHEREAS, Resolution No. 85324 C.M.S. established a general policy to lease rather than sell
City property; and ' : ’

WHEREAS, the City Administrator is recommending a sale of the Property instead of a ground
lease in this case because a sale is necessary for the reasons set forth in the Agenda Report for
this item; now therefore '

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the foregoing recitals to be true and correct -
and hereby makes them a part of this Ordinance. -

Section 2. The City Council hereby finds and determines, pursuarit to Resolution No. 85324
C.M.S., that it is in the best interests of the City to sell rather than lease the Property for the
reasons described in the Agenda Report for this item, and hereby authorizes the conveyance of
the Property to the Developer pursuant to the terms of the documents described in Section 6
hereof for a purchase price of not less than three hundred forty thousand dollars and 00/100
($340,000.00).

Section 3. - The City Council hereby. finds and determines that the process by which the City has
solicited and considered the development proposals and negotiated with interested entities has
met the requirements of Oakland Municipal Code Section 2.42.170. ’

Section 4. The City Council hereby finds and determines, based on the appraisal conducted by
CBRE dated December 22, 2015, the Property is being conveyed to Developer at its fair market
value, and the City is not granting any economic development subsidy to the Project.

Section 5. The City Council authorizes the City Administrator to deﬁosit the sales proceeds in
General Purpose Fund (1010), Real Estate Sale of Land (8523 1), Surplus Property Account
(48111), Surplus Property Disposition Project (P47010), Real Estate Program (PS32).




Section 6. The City Council hereby authorizes the City Administrator or his/her designee, without
returning to the City Council, to negotiate and execute: (1) a Disposition and Development
Agreement and related documents with the Developer, for the sale and development of the _
Property, all of the foregoing documents to be in a form and content substantially in conformance
with the Term Sheet; (2) grant deeds and any other agreements or documents as necessary to
convey the Property to the Developer as well as the grant of any easement(s), covenants, or similar
interests to City regarding the Fiber Optics Hub as negotiated by the City Administrator pursuant
to the general provisions of Term Sheet Item number 43 ; (3) such other additions, amendments or
other modifications to any of the foregoing documents that the City Administrator, in consultation
with the City Attorney’s Office, determines are in the best interests of the City, do not materially
increase the obligations or liabilities of the City, and are necessary or advisable to complete the
transactions contemplated by this Ordinance, to be conclusively evidenced by the execution and
delivery by the City Administrator of any such amendments; and (4) such other documents as
necessary or appropriate, in consultation with the City Attorney’s Office, to facilitate the sale and
development of the Property in order to consummate the transaction in accordance with this
Ordinance, or to otherwise effectuate the purpose and intent of this Ordinance and its basic

purposes.

Section 7. The City Administrator, without returning to the City Council, shall determine
satisfaction of conditions precedent to the conveyance of the Property to the Developer.

Section 8. All agreements associated with the Property and the Project shall be reviewed and
approved as to form and legality by the City Attorney’s Office prior to execution by the City, and
shall be placed on file with the City Clerk, :

Section 9. The City Council has independently reviewed and considered this environmental
determination, and the City Council finds and determines, based on the information in the Agenda
Report accompanying this Ordinance, that in accordance with Sections 15061(b)(3)(general rule
exemption), 15301 (Existing Facilities), 15302 (Replacement or Reconstruction), Section 15183
(projects consistent with the General Plan), 15312 (Surplus Government Property Sales), 15303
(New Construction or. Conversion of Small Structure), and 15332 (In-fill Development) of the
CEQA Guidelines, the adoption of this Ordinance is exempt from the provisions of CEQA.

Section 10. The City Administrator or his/her designee is hereby authorized to file a notice of
exemption with the Office of the Alameda County Recorder and the State Office of Planning and
Research, and to take any other action necessary in furtherance of the Project, consistent with this
Ordinance and its basic purposes. : '

Section 11. The record before this Council relating to this Ordinance includes, without limitation,
the following:

A. Al staff reports, decision letters and other documentation and infoﬁnation produced
~ by or on behalf of the City, including all notices relating to this Ordinance and the DDA ‘

B. All oral and written evidence received by City staff and the City Council before and
during the consideration of this Ordinance; and '

C. All matters of common knowledge and all official enactments and acts of the City, .
such as (1) the General Plan; (2) the Oakland Municipal Code, without limitation, the

Oakland real estate regulations; (3) the Oakland Planning Code; (4) other applicable City |
policies and regulations; and (5) all applicable state and federal laws, rules and regulations.




Section 12. The custodians and locations of the documents or other materials which constitute the
record of proceedings upon with the City Council’s decision is based are respectively (a) the Real
Estate Services Division, 250 Frank Ogawa Plaza, 4th Floot, Oakland, CA and (b) Planning and
Building Department, 250 Frank Ogawa Plaza, 3rd, Floor, Oakland, CA; and (c) the Office of the
City Clerk, 1 Frank Ogawa Plaza, 1st Floor, Oakland, CA. ,

Section 13. The Ordinance shall be in full force and effect immediately upon its passage as

provided by Section 216 of the City Charter if adopted by at least six members of Council, or upon
the seventh day after final adoption if adopted by fewer votes.

"IN COUNCIL, OAKLAND, CALIFCRNIA, NOV 2 9 2016

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, CAMPBELL WASHINGTON, GALLO, GUILLEN , KALB, KAPLAN, REID, and PRESIDENT
. GIBSON MCELHANEY -2 ,

NOES- ¢

ABSENT- ff
ABSTENTION- )

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

wnone_|O=1 4
DATE OF ATTESTATION: _| )

Introduction Date
NOV 01 2016




6/5/2017 GeoTracker

s e Tar TS

G EOT R AC KE R 3455 champion street, oakland, ca 94602

= Sites and Facilities Map Address
= Cleanup Sites g

3/ Vot

B LusT Cleanup Sites _ :
n Cleanup Program Sites C"'?S? Bank 7 -
T d Military Cleanup Sites '
(0 A pTsc Cleanup Sites

First Hemp Bank Oakland
3455 Champion St, Oakland, CA 94602, USA

Permitted Facilities o /
H ormitted Fa e o LIMIT TO SITESWITHIN . 1000 | FEET OF THIS LOCATION [0 |

mond Cafe

v [ waste Discharge Requirements
(WDR) Sites

0 M Permitted USTs - INFO Lo I o
(3 A\ DTSC Hazardous Waste Sites @Farmer Joes Marketplace . ‘ e _ T
() M Land Disposal Sites S S o v RIS

B irrigated Lands Regulatory ) » o ' o o o C-S*
Program Sites : : - o -

(J M o/ Gas Sttes

= Other Sites
N A Project Sites
J D Non-Case Information Sites
() [ sampling Points - Public ‘ , . »
O © Field Points . : , o : K

| (I SIGNIFIES A CLOSED SITE

= s S R o &
= Tools | | : 3 N
I Map Coverages | L
| JAKEATOUR | VIEWONGAMA

P,
:

!

L

e,
N e

Google T el e «
SITES CURRENTLY VISIBLE ON MAP
http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=3455+champion+street%2C+oakIand%20+ca+94602 m”n




i Print

CrimeMapping.com Map
Thursday, May 25, 2017 through Wednesday, June 21, 2017

Showing crime types: Arson, Assault, Burglary, Disturbing the Peace, Drugs / Alcohol Violations, DUI, Fraud, Homicide, Motor Vehicle

Theft, Robbery, Sex Crimes, Theft / Larceny, Vandalism, Vehicle Break-In / Theft, Weapons

@ Show crime report Show crime chart

Bureau of Land Management, Esri, HERE, Garmin, INC... |
TSI T, R

Grab the bottom/right borders to resize the map or the handle in the bottom right corner.

All representations on this map are distributed and transmitted "AS IS" without warranties of any kind, either express
or implied including without limitation, warranties of title or implied warranties of merchantability or fitness for a
particular purpose. In no event shall CrimeMapping.COM become liable to users of these data for any loss or
damages, consequential or otherwise, including but not limited to time, money, goodwill, arising from the use,
operation or modification of the data. The visual presentation of data is being provided strictly as a courtesy, not as an

obligation to its users.
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B Assauit

| DUI

W Larceny
B Vandalism

Sunday ===
Monday
Tuesday |

Wednesday |y

Thursday

Friday |y

Saturday

Vandalism \

Crime Report

g

T v y

05

Crime Summary

/7 Assault

,— Larceny

- SIMPLE, NOT AGGRAVATED

Type Description Incident'# Location Agency Date
;Aoi%?\\g;: i:: fﬁ_)l(EiET':T 17-909379 Oakland Police 6/15/2017 6:30 PM
VANDALISM 17-031201 Oakland Police 6/14/2017 12:00 PM
VANDALISM 17-032478 Oakland Police 6/14/2017 9:00 AM
:\'AAO'?%E;‘J;;EE g‘E;(Eii':T 17-029750 Oakland Police 6/7/2017 3:20 PM
“L:;)R;%E;l \\;;:: Et; f:Ecﬁ_?T 17-908641 Oakland Police 6/2/2017 5:55 PM
mi%? \\;ETI:: Ei; f:EiiF;T 17-028166 Oakland Police 5/30/2017 10:50 PM
" :ﬁ:ﬁ;ﬁ (L;J: DER THE 17-027788 Oakland Police 5/28/2017 11:55 PM
:\'AA;COE;‘ \TET:I:EE (TEHXECFET';T 17027485 Oakland Police 5/26/2017 8:30 PM
ﬂ ASSAULT - OTHER ASSAULTS 17-027435 Oakland Police 5/26/2017 6:30 PM




Rose, Aubrey '

From: Carrie Ousley <drcarrieousley@yahoo.com>
Sent: Monday, June 12, 2017 2:56 PM

To: Rose, Aubrey

Cc: Stand Dodson; dominicasmail@yahoo.com
Subject: Fw: Cosecha family restaurants

Here is another copy of the original email I sent on 5/24/17. Thank you.

Carrie A. Ousley, D.C.

Dimond Chiropractic Center

3221 Fruitvale Ave.

Oakland, CA 94602

510-534-7484
www.dimondchiropracticcenter.com

----- Forwarded Message -----

From: Carrie Ousley <drcarrieousley@yahoo.com>

To: "arose@oaklandnet.com” <arose@oaklandnet.com>

Cec: "dominicasmail@yahoo.com" <dominicasmail@yahoo.com>
Sent: Wednesday, May 24, 2017, 8:16:15 AM PDT

Subject: Cosecha family restaurants

Dear Mr. Rose,

The Dimond Business & Professional Association enthusiastically supports Domenica Rice (Cosecha family restaurants)
and her quest to open a full service restaurant in the former firehouse at 3455 Champion Street in Oakland's Dimond
District. We are pleased she plans to include the sale of beer, wine, and spirits in her application, and believe her
proposed daily hours of 11am—11pm (maximum) will meet the needs of both the neighborhood and her future success.

Sincerely,

Dr. Carrie Ousley
Secretary
Dimond Business & Professional Association

Carrie A. Ousley, D.C.

Dimond Chiropractic Center

3221 Fruitvale Ave.

Oakland, CA 94602

510-534-7484
www.dimondchiropracticcenter.com
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