
Oakland City Planning Commission STAFF REPORT 

Case File Number: PLN15-096-A01 May 4, 2015 

Location: 378 11th Street (See map on reverse) 

Assessor's Parcel Number: 002-0057-020-00 

Proposal: Appeal of an Administrative decision to approve a 114 room, 7 
story hotel on a vacant lot in downtown Oakland. 

Appellant: Ty Hudson/ Unite Here Local 2850 
Applicant: Dhruv Patel I Oak 378 LLC 

Owners: Salvation Army 
Planning Permits Required: Minor Conditional Use permits for a new Transient Habitation 

Commercial Activity and to allow a base height of 85 feet in the 
D-LM Zone Height Area 275; 
Regular Design Review for new construction; 
Minor Variance for one loading berth. 

General Plan: Central Business District 
Zoning: D-LM-3 

Environmental 15332 - In fill projects; 
Determination: 15183- Projects consistent with a Community Plan, General 

Plan or Zoning; 
15183.3 - Streamlining for In fill projects; and 
15164 - Addendum to the 2014 certified Lake Merritt Station 
Area Plan EIR; 
Each of which provides a separate and independent basis for 
CEQA compliance. 

Historic Status: Not a Historic Property 
Service Delivery District: Metro 

City Council District: 3 
Status: The application was approved by the Zoning Manager on March 

15, 2016. 
The approval was subsequently appealed by the appellant on 
March 25, 2016. 

Action to be Taken: Decision on appeal 
Deny the appeal thereby upholding the approval of the 

Staff Recommendation: application 
Finality of Decision: Final. Not administratively appealable. 

For Further Information: Contact case planner Peterson Z. Vollmann at (510) 238-6167 
or by email at pvollmann(ti}oaklandnet.com. 
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Oakland City Planning Commission May 4, 2016 
Case File Number: PLNlS-096-AOl 

SUMMARY 

The applicant proposes to construct a new seven story 114 room hotel, classified as a Transient 
Habitation Commercial Activity in the Planning Code. The proposal would be operated under the 
Hampton Inn brand. On March 15, 2016 the Zoning Manager approved the Minor Conditional 
Use Permit, Minor Variance and Design Review application that was required for the proposal, 
finding that the proposal complied with all the necessary criteria for approval. On March 25, 
2016 the approval was appealed to the Planning Commission by Ty Hudson representing Unite 
Here Local 2850. Pursuant to Section 17.134.060, the appellant must show that there was error or 
abuse of discretion in the approval of this project. Staff does not believe the appellant has shown 
that there was error or abuse of discretion and, therefore, recommends that the planning 
Commission deny the appeal and uphold the Zoning Manager's decision to approve the project. 

PROPERTY DESCRIPTION 

The subject property is a 10,000 square foot lot located on the north side of 11th Street between 
Franklin and Webster Streets, and currently consists of a paved surface parking lot. 

PROJECT DESCRIPTION 

The proposed project is to construct a new seven story commercial hotel (Transient Habitation 
Commercial) that would include 114 rooms. The establishment of the hotel activity requires a 
Minor Conditional Use Permit along with the request to allow a base height of 85 feet, a minor 
variance for one- loading berth, and Regular Design Review for new construction. The permit 
approvals were granted by the Zoning Manager on March 15, 2016. 

ZONING AND GENERAL PLAN ANALYSIS 

The site is located in the D-LM-3, Lake Merritt Station District General Commercial Zone. The 
intent of the D-LM-3 Zone is to create, maintain, and enhance areas of the Lake Merritt Station 
Area Plan District appropriate for a wide range of ground-floor Commercial Activities. Upper­
story spaces are intended to be available for a wide range of Residential, Office, or other 
Commercial Activities. The site is also located within the D-LM Height Area 275. 

Conditional Use Permits 

The proposed Transient Habitation Commercial Activity (Hotel) requires a Minor Conditional 
Use Permit pursuant to Planning Code Section 17.1010.030, and is subject to Special Criteria 
contained in Planning Code Section 17.l 03.050. 

In addition, in the 275 Height Area of the D-LM Zones, the base height allowance is 45 feet, but 
is allowed to increase to 85 feet upon the granting of a Minor Conditional Use Permit. The 
overall height allowance for the area is 275 feet. 
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Oakland City Planning Commission May 4, 2016 
Case File Number: PLN15-096-A01 

The granting of the Minor Use permit for the hotel use was supported largely due to the location 
downtown in close proximity to the main Broadway spine with many nearby amenities, BART 
stations and other transit. 

The granting of the increase in base height was supported due to the context of the area, as many 
other buildings in the area are in excess of 45 feet in height without a setback. 

Loading Berth Variance 

The proposed hotel does not require any parking within the D-LM Zone, however; one loading 
berth is required since the building is in excess of 50,000 square feet. The applicant requested a 
Minor Variance to allow the waiver of the one required loading berth. 

The granting of the Minor Variance was supported largely due to it being a superior design 
solution that improves the appearance of the building since it is located at a mid-block location 
and not on a comer, and the installation of a loading dock would adversely affect the downtown 
oriented pedestrian oriented nature of the fa9ade that is desired at the ground floor in this 
location. 

Design Review 

The new construction of the building also required Regular Design Review, which was supported 
since the design did a good job of relating to other older buildings in the vicinity with the 
massing and use of brick veneer while still creating a modem fa9ade. 

General Plan Classification 

The proposed project is located within the Central Business District General Plan land use 
classification as well as the Lake Merritt Station Area Specific Plan. The proposal to construct a 
new hotel within the downtown area is consistent with General Plan and Specific Plan Policies 
including but not limited to the following: 

Policy D2. l: Enhancing the Downtown - Downtown development should be visually interesting, 
harmonize with its surroundings, respect and enhance important views in and of the downtown, 
respect the character, history and pedestrian orientation of the downtown, and contribute to an 
attractive skyline. 

Policy D6.1: Developing Vacant Lots - Construction on vacant land or to replace surface parking 
lots should be encouraged throughout the downtown, where possible. 

Policy N 1. 7: Locating Hotels and Motels - Hotels and motels should be encouraged to locate 
downtown, along the waterfront, near the airport, or along the I-880 corridor. 

LMSAP - LU 17: Intensified Urban Area- Establish the Upper Chinatown Plan district as an 
intensified urban area for living with new high-density housing and accompanying retail, 
restaurants, commercial uses, and publicly accessible open spaces. 
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The proposal is consistent with the Lake Merritt Station Area Specific Plan Design Guidelines by 
building out the building to the sidewalk edge, concealing any back of house operations from the 
right of way, containing a tall ground floor that contains a horizontal sightline that is consistent 
with the adjacent historic building and by using high quality exterior materials. 

ZONING MANAGER'S DECISION 

On March 15, 2016 the Zoning Manager approved the application to construct the new hotel 
finding that the proposal complies with all the necessary criteria for approval. Attached is the 
Zoning Manager's decision letter containing the required findings and the reasons the findings 
were met (see Attachment B). 

BASIS OF THE APPEAL 

On March 25, 2016 the appellant, Ty Hudson of Unite Here Local 2850, submitted an appeal of 
the Zoning Manager's decision to approve the project. The applicant's appeal letter received 
March 25, 2016 contains arguments challenging the Zoning Manager's approval of the 
Application (see Attachment C). The appellant's arguments are summarized below. Staffs 
response to the argument follows. 

Appellant's Argument: The appellant argues that the proposed project requires a Major 
Conditional Use Permit instead of the Minor Conditional Use Permit. The appellant argues 
that since Section 17.134 of the Planning Code states that "projects that request to be 
considered for an exception to the D-LM Height/Bulk/Intensity Area standards" are Major 
Conditional Use Permits. 

Staff Response: The proposed project requested a CUP to have a base height increase from 45 
feet to 85 feet, which only requires a Minor CUP. The height exceptions that the Code is 
referring to is when a project is within an 85 foot height area and there is a request for an 
exception to be allowed to develop a project under a more intense height area such as the height 
area 175 or 275. Both the base height change and the height exception portions of the table 
reference the same "note 2", but the allowance of a "greater base height" is not considered an 
"exception" to the standards as set out in the D-LM Zone. The Planning Bureau was looking to 
update language in the Code to better clarify this point, but it would not change the applicability 
of the regulations. 

Appellant's Argument: The building exceeds the maximum allowable height. The appellant 
argues that the height of the building exceeds the 85 foot base height because the top of the 
building parapet is 87 feet, even though the roof is 82 feet. The appellant also cites language 
in the staff report that was looking to add parapet back into the Section 17.108 to provide 
proof that they are not allowed projections. 

Staff Response: Section 17.108.030 of the Planning Code cites objects that are allowed to project 
above the height limit. It has been long standing practice that parapets fall under the category of a 
"rooftop appurtenance not provided for elsewhere in this section". The request to add the term 
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parapet back into the Section 17 .108 allowed projections was not only to clarify this, but to limit 
the allowed height projection of them as they are currently allowed as a ten foot projection above 
the height. Parapets are considered accessory items to a roof and are often required at property 
line walls for fire protection under the building code, and while not required on the front fa9ade · 
of the building they are generally added to improve the appearance of the building to add 
additional decorative detailing as well as to shield the required parapets at the side elevations. 
Parapets could also potentially qualify as a "decorative feature" that would be allowed to project 
above the height limit; however, the practice has been to use the "rooftop appurtenance" since it 
provides for a lower height than the decorative feature provision. The appellant is correct that a 
previous staff report suggested that these projections were not permitted; however this was 
incorrect. In conclusion, the project does not exceed the applicable height limits because, as 
noted above rooftop of the building is at 82 feet, which is three feet below the 85 foot base 
height, and the five foot parapet is allowed projection. The overall maximum height for the site is 
275 feet. 

Appellant's Argument: The loading berth variance is not warranted, because it does not 
meet the intent of the regulation for an off-street loading berth and other hotels in the area 
of a similar size have loading docks. 

Staff Response: While the specific intent of off-street parking and loading is to establish these 
facilities at off-street locations as stated, there is a more general intent to providing the general 
needs of parking and loading. In this instance, the decision to grant the variance was due to the 
negative impact that a loading dock would have upon the fa9ade of the building at this relatively 
narrow mid-block location, as well as the requirement for a truck to back into the front fa9ade 
across the sidewalk on this section of 11th Street. Due to the limited scale of this hotel it will 
operate as more of a boutique hotel in that there are limited on-site amenities given its proximity 
to other amenities in the surrounding downtown area, and as such there would not be a need for 
frequent deliveries. The applicant has stated that a majority of the linens will be done on-site and 
the main need for deliveries will be for food service items which would be similar to the needs of 
a small restaurant. Even if linens are picked up and delivered this would still represent a minimal 
need for a full loading berth, which as previously stated would have a severe negative impact 
upon the front fa9ade of the building. 

Appellant's Argument: The project is not consistent with the CUP criteria for transient 
habitation commercial activities because it does not provide buffered loading areas, does 
not identify the operator of the facility, and because the hotel would create low wage jobs 
that would impact City services. 

Staff Response: As previously discussed a variance was granted to waive one off-street loading 
berth. This was largely due to aesthetic purposes combined with the minimal loading 
requirements for the project. The purpose behind the CUP finding #4 which states, "That the 
proposed development provides adequately buffered loading areas and to the extent possible, are 
located on secondary streets", is so that there is not an unattractive functional element that would 
be visible from the public realm. Since the loading berth was eliminated with a Variance, the 
buffered loading area requirement is moot. As approved the limited deliveries can take place at 
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curbside locations and would be brought in through the non-descript gates along the side of the 
building and delivered to the rear of the ground floor. 

The appellant also argues that the operator of the hotel was not identified but rather only the hotel 
brand was identified, which is inconsistent with the requirements for submittal of the application. 
This argument would be in regard to finding #5 which states, "The proposed operator of the 
facility shall be identified as part of the project description at the time of application". Staff 
disagrees with the appellant; the applicant in this instance is the proposed day to day operator of 
the hotel since they are the one applying for the application. This seemed to be known by the 
appellant since they looked into other hotels operated by the applicant. The actual intent of this 
regulation/finding is that the City wants to ensure that the proposed operation will be under a 
larger umbrella of an hotelier that has a national reputation that will require quality control for 
the project. This was important due to the proliferation of independently operated motels 
throughout the City that have been continuing nuisances. 

Lastly the appellant has argued that the proposal is inconsistent with the required findings since 
the operation will create low wage jobs which will create needs for social services in the City. 
This argument is in regard to finding #2 which states, "That the proposal considers the impact of 
the employees of the hotel or motel on the demand in the City for housing, public transit, and 
social services". 

The appellant asserts that the project will have significant negative impacts with respect to 
housing and social services, which appellant believes were not addressed by staff in its decision 
letter. While staff can agree that higher paying jobs would be beneficial in the form of likely 
higher wages and worker protection, the project meets the required finding under Planning Code 
Section 17 .103 .050 because the proposed development is located near existing transit lines and 
will create 20-30 new jobs that may be available to Oakland residents and help to reduce the 
level of unemployment in the City. The appellant argues that there is no way to know that the 
jobs created would go to existing Oakland residents and that instead would bring in new 
residents for these jobs who would then not earn enough of a wage to be able to afford the high 
rents in the area and would then have to rely upon additional City social services. Staff relied 
upon statements from the applicant that the majority of their employees at their other hotels are 
Oakland residents to make an assumption that the same would hold true for this proposed hotel. 
Staff also required the applicant to perform a job fair with an emphasis of recruiting Oakland 
residents by advertising it in Oakland employment assistance locations. While there is no certain 
way to ensure that the majority of workers are existing Oakland residents, staff feels that the 
Condition of Approval included will help to reach that goal. No further requirements would be 
appropriate for a privately-funded project, which is not requesting any financial or other 
assistance from the City. 

In addition, the appellant argues that alleged violations by the applicant of the City's minimum 
wage ordinance on an unrelated property should be evaluated as part of the Commission's 
decision on this appeal. Any such allegations are the subject of a separate and independent 
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investigation by the City's Contracts & Compliance department and are not within the purview of 
the Planning Commission to evaluate in the context of this appeal. 

CONCLUSION 

The Appellant has not demonstrated that the Zoning Manager's approval of the proposed Transient 
Habitation Commercial Activity was granted in error, was an abuse of discretion, or was not 
supported by evidence in the record. The proposal was granted because the use is appropriate for 
the downtown location and establishes a good urban design, including the granting of the minor 
conditional use permits and minor variance. 

RECOMMENDATIONS: 1. Affirm staffs environmental determination; 

2. Uphold the Zoning Administrator's March 15, 2016 decision to 
approve the application for a Minor Conditional use Permit, 
Minor Variance, and regular Design Review. 

Reviewed by: 

~~ 
SCOTT MILLER 
Zoning Manager 
Bureau of Planning 

Reviewed by: n 
~(~V\ / 

DARIN RANELETTI 
Deputy Director 
Bureau of Planning 

, Director 
partment of P anning and Building 

ATTACHMENTS: 
A. Project Drawings 
B. Zoning Manager's Decision Letter 
C. Appellant's Letter 

~-------
PETERSON Z. VOLLMANN 
Planner III 
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SOUTH (11th Street) ELEVATION 
SCALE: 1/8" = 1'-0" 

General Exterior Elevation Notes 
1. Colors indicated on this drawing are approximate and will vary 

depending on printer/monitor display source. Refer to submitted 
Colors and Materials Boards for true representation of all proposed 
finishes. 

2. All landscaping indicated on this drawing is diagrammatic and 
intended only to convey a sense of general landscaped areas. 

300 Frank H. Ogawa Plaza, Suite 375 
Oakland, CA 94612 

TEL. 510.463.8300 I FAX. 510.463.8395 
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(Refer to submitted Colors and Materials Boards for 
true representation of all proposed finishes.) 
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1. Colors indicated on this drawing are approximate and will vary 

depending on printer/monitor display source. Refer to submitted 
Colors and Materials Boards for true representation of all proposed 
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2. All landscaping indicated on this drawing is diagrammatic and 
intended only to convey a sense of general landscaped areas. 
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CITY OF OAKLAND 
DALZIEL BUILDING .. 250 FRANK H. OGAWA PLAZA e SUITE 331 5 e OAKLAND, CALIFORNIA 94612 

Planning and Building Department 

Bureau of Planning 

(510) 238-3941 

FAX (510) 238-6538 

TDD (51 0) 238-3254 

Sent via U.S. Mail 

March 2016 

Dhruv Patel I Oak 3 78 LLC 
PO Box 2548 
Oakland, CA 94614 

RE: Case File No. PLNIS-096, 378 l11
h Street (APN: 002-0057-020-00) 

Dear Applicant: 

Your application, as described below, has been APPROVED for the reasons stated in Attachment A, 
which contains the findings required to support this decision. Attachment B contains the Conditions of 
Approval for the project. This decision is effective ten (10) days after the date of this letter unless 
appealed as explained below. 

The following table summarizes the proposed project: 
Proposal: To construct a 114 room, 7 story hotel on a vacant lot. 

Planning Permits Required: Minor Conditional Use permits for a new Transient Habitation Commercial 
Activity and to allow a base height of 85 feet in the D-LM Zone Height Area 
275; 

General Plan: 
Zoning: 

Environmental Determination: 

Historic Status: 
Service Delivery District: 

City Council District: 

Regular Design Review for new construction; 
Minor Variance for one loading berth. 
Central Business District 
D-LM-3 
15332 In fill projects; 
15183- Projects consistent with a Community Plan, General Plan or Zoning; 
15183 .3 - Streamlining for In fill projects; and 
15164 - Addendum to the 2014 certified Lake Merritt Station Area Plan 
EIR; 
Each of which provides a separate and independent basis for CEQA 
compliance. 
Non-historic property 
Metro 
2 

If you, or any interested party, seeks to challenge this decision, an appeal must b~ filed by no later 
than ten calendar (10) days from the date of this letter, by 4:00 pm on .~ ~.s-;f;. An appeal shall be 
on a form provided by the Planning and Zoning Division of the Communi and Economic Development 
Agency, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of Pete 
Vollmann, Planner III. The appeal shall state specifically wherein it is claimed there was error or abuse 

ATTACHMENT B 
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of discretion by the Zoning Manager or wherein his/her decision is not supported by substantial evidence 
and must include payment of $1622.57 in accordance with the City of Oakland Master Fee Schedule. 
Failure to timely appeal will preclude you, or any interested party, from challenging the City's decision in 
comt The appeal itself must raise each and every issue that is contested, along with all the arguments 
and evidence in the record which supports the basis of the appeal; failure to do so may preclude you, or 
any interested paity, from raising such issues during the appeal and/or in court. However, the appeal will 
be limited to issues and/or evidence presented to the Zoning Manager prior to the close of the previously 
noticed public comment period on the matter. 

If you have any questions, please contact the case planner, Pete Vollmann, Planner Ill at (510) 
238-6167 or pvollmann@oaklandnet.com, however, this does not substitute for filing of an 
appeal as described above. 

SCOTT MILLER 
Zoning Manager 

cc: 
Ty Hudson, UNITE HERE Local 2850 
1440 Broadway, Suite 208 
Oakland, CA 94612 

Attachments: 
A. Findings 
B. Conditions of Approval, including Standard Conditions of Approvals 
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ATTACHMENT A: FINDINGS 

This proposal meets all the required findings under the Section l 7.136.050A (Design Review), Sections 
17.134.050, 17.103.050 & 17.lOlG.050 (Conditional Use Permit Criteria) and Section 17.148.050 
<Variance Findings) of the Oakland Planning Code (OMC Title 17) as set forth below and which are 
required to approve your application. Required findings are shown in bold type; reasons your proposal 
satisfies them are shown in nonnal type: 

17.136.0SOB: REGULAR DESIGN REVIEW CRITERIA FOR NON-RESIDENTIAL 
FACILITIES 

1. That the proposal will help achieve or maintain a group of facilities which are well related to 
one another and which, when taken together, will result in a well-composed design, with 
consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors·, and 
appurtenances; the relation of these factors to other facilities in the vicinity; and the relation of 
the proposal to the total setting as seen from key points in the surrounding area. 

The proposed project will create. a new seven story hotel building at the mid-block point that will 
have a faq,ade composition consisting largely of brick veneer that will fit in well with the neighboring 
buildings and will contain an active ground floor faq,ade with a height that is consistent with the 
neighboring buildings, in particular the historic Hotel Travelers building directly to the west of the 
site. 

2. That the proposed design will be of a quality and character which harmonizes with, and serves 
to protect the value of, private and public investments in the area. 

The proposed design will have high quality exterior finishes such as brick veneer and an aluminum 
and glass cu11ain wall feature at the central point of the building and topped off with a coping that is 
appropriate for the modern architecture that also relates to the older buildings in the area. The ground 
floor will have a double height ceiling to accent the entry point and pedestrian scale of the block and 
be accented by an attractive wood paneling system flanking the ground level storefronts. 

3. That the proposed design conforms in all significant respects with the Oakland General Plan 
and with any applicable design review guidelines or criteria, district plan, or development 
control map which have been adopted by the Planning Commission or City Council. 

The proposed project is located within the Central Business District General Plan land use 
classification as well as the Lake Merritt Station Area Specific Plan. The proposal to construct a new 
hotel within the downtown area is consistent with General Plan and Specific Plan Policies including 
but not limited to the following: · 

Policy D2. l: Enhancing the Downtown - Downtown development should be visually interesting, 
harmonize with its surroundings, respect and enhance important views in and of the downtown, 
respect the character, history and pedestrian orientation of the downtown, and contribute to an 
attractive skyline. 

Policy D6. l: Developing Vacant Lots - Construction on vacant land or to replace surface parking Jots 
should be encouraged throughout the downtown, where possible. 

Policy Nl.7: Locating Hotels and Motels - Hotels and motels should be encouraged to locate 
downtown, along the waterfront, near the airport, or along the I-880 corridor. 
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LMSAP - LU 17: Intensified Urban Area - Establish the Upper Chinatown Plan district as an 
intensified urban area for living with new high-density housing and accompanying retail, restaurants, 
commercial uses, and publicly accessible open spaces. 

The proposal is consistent with the Lake Merritt Station Area Specific Plan Design Guidelines by 
building out the building to the sidewalk edge, concealing any back of house operations from the right 
of way, containing a tall ground floor that contains a horizontal sightline that is consistent with the 
adjacent historic building and by using high quality exterior materials. The conditions of approval 
will require that the ground floor expand upon the glazing to meet the required 55% to further 
enhance the ground floor faq,ade of the building. 

SECTION 17.148.050 -MINOR VARIAN CE FTh'DINGS: 

1. That strict compliance with the specified regulation would result in practical difficulty or 
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or topographic circumstances or conditions of design; or as an alternative in the case of a 
minor variance, that such strict compliance would preclude an effective design solution improving 
livability, operational efficiency, or appearance. 

The proposed project is required to provide one off-street loading berth pursuant to Planning Code 
Section 17 .116. Strict compliance with this regulation would preclude an effective design solution 
improving operational efficiency and appearance. The project site is located mid-block along 11th Street 
and the addition of a loading berth would require a curb cut across the sidewalk and a loading dock door 
along the faq,ade of the building which would detract from the pedestrian environment desired for the 
area as well as the visual quality of the building fas;ade. Typically these loading dock locations would be 
located along an alley or a side street, neither of which are available in this location. Furthennore, the 
main need for a loading dock for this particular hotel would be for minor food deliveries for the food 
service for hotel patrons, which could just as easily be accommodated within an on-street loading 
situation. The applicant is also looking to enter into an agreement for off-site parking and looking to 
install a loading zone along the frontage of the hotel to accommodate the potential for valet parking. 
Conditions of approval will require that the applicant apply to include a commercial Loading zone for 
early hours as well as a passenger loading zone. 

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by 
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such 
strict compliance would preclude an effective design solution fulfilling the basic intent of the 
applicable regulation. 

The basic intent of the one required loading berth is to provide a location for loading and unloading of 
goods for the subject business operation, strict compliance with this regulation would preclude an 
effective design solution fulfilling the intent of the regulation. Given that the subject hotel operation 
would only use any designated loading berth for minor deliveries of food for the on-site food service for 
hotel patrons, the requirement for a loading dock is overly stringent since the loading could just as easily 
take place curb side in the early hours within a nearby commercial loading zone similar to many other 
food service businesses within the downtown area, which would also allow for a superior design to the 
building fas;ade and the public right of way in front of the business. 

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate 
development of abutting properties or the surrounding area, and will not be detrimental to the 
public welfare or contrary to adopted plans or development policy. 

The granting of the variance would not adversely affect the character, livability or appropriate 
development of abutting properties as the area is envisioned as a pedestrian oriented area, which a 
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loading berth along the front fac;ade at this location would actually be detrimental to. Many other 
commercial uses exist in the area without loading berths in order to establish a superior pedestrian 
environment. Other newer hotel activities within the downtown either have a loading area that is 
associated with the on-site off-street parking such as the Courtyard or is associated with the convention 
center and large public parking garage that is associated with the Marriott, both of which create an 
unattractive street front that would be unacceptable for a smaller site of this size with one street 
frontage. 

4. That the variance will not constitute a grant of special privilege inconsistent with limitations 
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations. 

The granting of the variance would not constitute a grant of special privilege as other businesses within 
the area exist without loading berths in order to create a superior pedestrian environment and it is typical 
to grant Minor Variances that result in a superior design solution without creating any negative impacts 
as result. 

5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls, 
fences, driveways, garages and carports, etc.) conform with the regular design review criteria 
set forth in the design review procedure at Section 17.136.050. 

See Design Review findings above. 

6. That the proposal conforms in all significant respects with the Oakland General Plan and with 
any other applicable guidelines or criteria, district plan, or development control map which have 
been adopted by the Planning Commission or City Council. 

See finding for General Plan and Design Guideline conformity above. 

17 .134.050: GENERAL CONDITIONAL USE PERMIT CRITERIA 

A. That the location, size, design, and operating characteristics of the proposed development will 
be compatible with, and will not adversely affect, the livability or appropriate development of 
abutting properties and the surrounding neighborhood, with consideration to be given to 
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; 
to harmful effect, if any upon desirable neighborhood character; to the generation of traffic and 
the capacity of surrounding streets; and to any other relevant impact of the development. 

The proposed project will fill in an existing vacant surface lot with a new seven story hotel. The scale 
of the proposed development is appropriate for its setting within the downtown commercial core as 
well as the fact that there are nearby buildings of a similar or larger scale. The site is located within 
close proximity of numerous public transit and parking options that could be available to both hotel 
patrons as well as employees. The addition of the new hotel within the downtown area will help with 
continuing the growth of Downtown Oakland as a destination. 

B. That the location, design, and site planning of the proposed development will provide a 
convenient and functional living, working, shopping, or civic environment, and will be as 
attractive as the nature of the use and its location and setting warrant. 

The development of a new hotel within downtown will provide a convenient and functional working 
and shopping environment by being located within close proximity to multiple public transit options 
and will help enhance Downtown Oakland as a destination. The proposal will also provide for an 
attractive building that will enhance the image of the area as outlined in the Design Review findings 
section. 
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C. That the proposed development will enhance the successful operation of the surrounding area 
in its basic community functions, or will provide an essential service to the community or 
region. 

The development will enhance the successful operation of the area by creating a new hotel within 
Downtown Oakland and further enhancing the area as a regional destination and slowly becoming a 
national destination. 

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN 
REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code. 

See Design Review findings above. 

E. That the proposal conforms in all significant respects with the Oakland General Plan and with 
any other applicable plan or development control map which has been adopted by the City 
Council. 

See finding for General Plan conformity above. 

17.103.050: CONDITIONAL USE PERMIT CRITERIA-TRANSIENT HABITATION 

1. That the proposal is consistent with the goal of attracting first-class, luxury hotels in 
downtown, along the waterfront, near the airport, along the I-880 freeway, in a specific plan 
area, and/or in an area with a concentration of amenities for hotel patrons, including but 
not limited to restaurant, retail, recreation, open space and exercise facilities, and is well­
served by public transit; 

The proposal will include a Hampton Inn which is part of the worldwide Hilton hotels chain. The 
proposal will be located within the downtown area and Lake Merritt Station Plan Area, and is 
well served by nearby amenities including numerous restaurants, public open spaces, nearby 
gyms, and numerous public transit options. 

2. That the proposal considers the impact of the employees of the hotel or motel on the 
demand in the City for housing, public transit, and social services; 

The proposal will create new jobs that would be available to existing Oakland residents and the 
operator anticipates that a majority of its employees will be Oakland residents. This assumption is 
based upon residency of employees at their other hotels in the area, which the operator has stated 
above 80% of their employees at two other local hotels in Oakland and Alameda are Oakland 
residents. A vai !able jobs can help to reduce the unemployment rate within Oakland that is still 
higher than the California State average by and much higher than the local Bay Area average. The 
project site is located within close proximity to multiple public transit options that are readily 
available such as BART and three major AC Transit trunk lines with the 1/lR (future BRT line) 
the 51 line and the 72 line, as well as other AC transit lines. It would not be anticipated that the 
creation of new jobs in a central location accessible to Oakland residents would create a 
significant impact upon social services offered by or within the City of Oakland, as the Hotel 
would be anticipated to create between 20 to 30 new jobs and the Lake Merritt Station Area 
Specific Plan anticipates the creation of 4, 100 new jobs in the area. 

3. That the proposed development will be of an architectural and visual quality and character 
which harmonizes and enhances the surrounding area, and that s.uch design includes: 
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a. Site planning that insures appropriate access and circulation, locates building 
entries which face the primary street, provides a consistent development pattern 
along the primary street, and insures a design that promotes safety for its users; 

The proposal will face 11th Street; which is the only street frontage for the site, and will 
be setback to the sidewalk edge consistent with the development pattern for the area. The 
large amount of glazing and eyes on the street will promote safety in the area and the 
waiver of the required loading berth will enhance pedestrian safety in the area as well. 

b. Landscaping that creates a pleasant visual corridor along the primary streets with a 
variety of local species and high quality landscape materials; 

The subject is located within a downtown setting which precludes the desire for a setback 
situation with lush landscaping along the fa9ade of the building. The project will be 
requ.ired to provide street trees and potted plants near the entryway per the Conditions of 
Approval, which is more appropriate for the setting of the project site. 

c. Signage that is integrated and consistent with the building design and promotes the 
building entry, is consistent with the desired character of the area, and does not 
detract from the overall streetscape; 

The proposal calls for a large blade sign that will enhance the building design and be in 
character with older hotel buildings in the area as well as the building address boldly 
displayed on an awning clearly calling out the entry to the hotel lobby. 

d. The majority of the parking is located either to the side or rear of the site, or where 
appropriate, within a structured parking facility that is consistent, compatible and 
integrated into the overall development; 

The proposal does not require any off-street parking and none is being provided on-site. 

e. Appropriate design treatment for ventilation of room units as well as structured 
parking areas; and prominent entry features that may include attractive porte­
cocheres; 

The room ventilation is situated architecturally into the window pattern of the building so 
as not to seem tacked on or out of place for facility reasons only. No parking is required 
or provided on site. 

f. Building design that enhances the building's quality with strong architectural 
statements, high quality materials particularly at the pedestrian level and 
appropriate attention to detail; 

The proposed building provides a high quality design as outlined in the Design Review 
findings and pays close attention to the ground floor where a wood paneling accent is 
provided at the entry as a border to the storefront glazing. 

g. Lighting standards for hotel buildings, grounds and parking lots that are not overly 
bright and direct the downward placement of light. 

Per the Standard Conditions of Approval all lighting shall have bulbs that are shielded 

and directed downward. 
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4. That the proposed development provides adequately buffered loading areas and to the 
extent possible, are located on secondary streets; 

The project site only contains one street frontage along 11 rh Street, so it wou Id have been 

impossible to provide any buffered loading areas without seriously being detrimental to the 

frontage of the site with regard to design and a preferred pedestrian environment. As a result staff 

supported the application of a minor variance to waive the one required off-street loading berth. 

Given the likely light use of any proposed loading berth primarily for food deliveries early in the 

day, staff felt that the superior design solution was to waive the requirement and allow loading 

activities to take place from a curbside loading zone as is typical in most pedestrian oriented 

commercial environments. 

5. The proposed operator of the facility shall be identified as part of the project description at 

the time of application. 

The proposed hotel operator has been identified and will be a under the Hampton Inn branch of 

the Hilton Hotel chain. 

17.101.G.050.B.2 - D-LM HEIGHT/INTERNSITY EXCEPTIONS: 

a. The proposal is consistent with the intent and desired land use character identified in 
the Lake Merritt Station Area Plan and its associated policies; 

The proposal is consistent with the intent and desired land use character of the site within the 
LMSAP by developing a hotel within close proximity to the central core of downtown 
Oakland and local and regional mass transit options. The proposal also intensifies the Upper 
Chinatown area as described in the General Plan conformity findings above. 

b. The proposal will promote implementation of the Lake Merritt Station Area Plan; 

The proposal will promote the implementation of the LMSAP by providing a project that is 
consistent with the Design Guidelines and intensifies the Upper Chinatown area as described 
in the General Plan conformity findings above. 

c. The proposal is consistent with the desired visual character described in the Lake 
Merritt Station Area Plan and Lake Merritt Station Area Design Guidelines, with 
consideration given to the existing character of the site and surrounding area; and 

The proposed project is consistent with the required Design Review Findings above, and is 
consistent with the LMSAP Design Guidelines. 
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CEQA COMPLIANCE FINDINGS 

I. Introduction These findings are made pursuant to the California Environmental Quality 
Act (Public Resources Code section 21000 et seq.; "CEQA") and the CEQA Guidelines (Cal. 
Code Regs. title 14, section 15000 et seq.; "CEQA Guidelines") by the City Planning 
Commission in connection \vith the environmental analysis of the effects of implementation of 
the 378 11th Street project, as more fully described elsewhere in this decision letter and City Of 
Oakland ("City")-prepared CEQA Analysis document entitled "Hampton Inn Hotel Project" 
CEQA Analysis" dated July 23, 2015 ("CEQA Analysis") (the "Project"). The City is the lead 
agency for purposes of compliance with the requirements of CEQA. These CEQA findings are 
attached and incorporated by reference into each and every decision associated with approval of 
the Project and are based on substantial evidence in the entire administrative record. 

II. Adoption of LMSAP and Certification of LMSAP EIR: The City finds and determines 
that (a) the Oakland City Council on November 18, 2014 adopted Resolution No. 85276 C.M.S. 
which adopted the Lake Merritt Station Area Plan ("LMSAP"), made appropriate CEQA 
findings, including certification of the LMSAP Environmental Impact Report ("EIR"); and (b) 
the LMSAP satisfies the description of "Community Plan" set out in Public Resources Code 
section 21083.3(e) and in CEQA Guidelines section 15183 as well the description of"Planning 
Level Document" set out in Public Resources Code section 21094.5 and in CEQA Guidelines 
section l 5J 83 .3. The City Council, in adopting the LMSAP following a public hearing, 
approved as a part thereof Standard Conditions of Approval ("SCAs") which constitute 
uniformly applied development policies or standards (together with other City development 
regulations) and determined that the uniformly applicable development policies or standards, 
together with the mitigation measures set out in the LMSAP EIR, would substantially mitigate 
the impacts of the LMSAP and future projects thereunder. 

III. CEQA Analysis Document: The CEQA Analysis and all of its findings, determinations 
and information is hereby incorporated by reference as if fully set forth herein. The CEQA 
Analysis concluded that the Project satisfies each of the following CEQA provisions, qualifying 
the Project for a categorical exemption two separate CEQA statutory exemptions and that the 
CEQA Analysis constitutes an addendum to the LMSAP EIR, as summarized below and 
provides substantial evidence to support the following findings. 

The City hereby finds that, as set forth below and in the attached CEQA Analysis, the 
Project is exempt from any additional CEQA Analysis under the "In Fill Projects Categorical 
Exemption" (CEQA Guidelines § 15332), the "Community Plan Exemption" of Public 
Resources Code section 21083.3 (CEQA Guidelines § 15183) and/or the "Qualified Infill 
Exemption" under Public Resources section 21094.5 (CEQA Guidelines § 15183 .3) and that the 
CEQA Analysis also constitutes an Addendum to the LMSAP EIR pursuant to Public Resources 
Code section 21166 (CEQA Guidelines § 15162) and that such Addendum determines that none 
of the three events requiring subsequent or supplemental environmental analysis as stipulated in 
Public Resources Code section 21166 have occurred, thus no additional environmental analysis 
beyond the LMSAP EIR and the CEQA Analysis is necessary. The specific statutory 
exemptions and the status of the CEQA Analysis as an Addendum are discussed below in more 
detail. 
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A. Categorical Exemption - In Fill Projects CCEQA Guidelines § 15332): The City finds and 
determines that, for the reasons set out in Attachment B of the CEQA Analysis, the project is 
Categorically Exempt pursuant to Section 15332 of the State CEQA Guidelines. 

B. Community Plan Exemption; Public Resources Code Section 21083.3 CCEQA Guidelines 
§J 5183): The City finds and determines that, for the reasons set out below and in the CEQA 
Analysis, the Community Plan Exemption applies to the Project. Therefore, no further 
environmental analysis is required because all of the Project's effects on the environment were 
adequately analyzed and mitigation measures provided in the LMSAP EIR; there are no 
significant effects on the environment which are peculiar to the Project or to the parcel upon 
which it is located not addressed and mitigated in the LMSAP EIR; and there is no new 
information showing that any of the effects shall be more significant than described in the 
LMSAP EIR. 

As set out in detail in Attachment C to the CEQA Analysis, the City finds that, pursuant 
to CEQA Guidelines section 15183 and Public Resources Code section 21083.3, the Project is 
consistent with the development density established by the LMSAP and analyzed in the LMSAP 
EIR and that there are no environmental effects of the Project peculiar to the Project or the 
Project Site which were not analyzed as significant effects in the LMSAP EIR: nor are there 
potentially significant off-site impacts and cumulative impacts not discussed in the LMSAP EIR; 
nor are any of the previously identified significant effects which, as a result of substantial 
information not known at the time of certification of the LMSAP EIR, are now determined to 
present a more severe adverse impact than discussed in the LMSAP EIR. As such, no further 
analysis of the environmental effects of the Project is required. 

C. Qualified Infill Exemption: Public Resources Code Section 21094.5 (CEQA 
Guidelines § 15 l 83.3): The City finds and determines that, for the reasons set forth below and in 
the CEQA Analysis, a Qualified Infill Exemption applies to the Project and no further 
environmental analysis is required since all the Project's effects on the enviro1m1ent were 
adequately analyzed and mitigation measures provided in the LMSAP EIR; the Project will 
cause no new specific effects not addressed in the LMSAP EIR that are specific to the Project or 
the Project Site; and there is no substantial new information showing that the adverse 
environmental effects of the Project are more significant than described in the LMSAP EIR. 

The City finds that, pursuant to CEQA Guidelines section 15183.3, the CEQA Analysis 
contains in Attachment D a written analysis consistent with Appendix M to the CEQA 
Guidelines examining whether the Project will cause any effects that require additional review 
under CEQA. The contents of Attachment D documents that the Project is located in an urban 
area satisfying the requirements of CEQA Guidelines section 15183.3 and satisfies the applicable 
performance standards set forth in Appendix M to the CEQA Guidelines. It also explains how 
the effects of the Project were analyzed in the LMSAP EIR; and indicates that the Project 
incorporates all applicable mitigation measures and SCAs from the LMSAP EIR. Attachment D 
also determines that the Project will cause no new specific effects not analyzed in the LMSAP 
EIR; determines that there is no substantial new information showing that the adverse 
environmental effects of the Project are more significant than described in the LMSAP EIR, 
determines that the Project will not cause new specific effects or more significant effects, and 
documents how uniformly applicable development policies or standards (including, without 
limitation, the SCAs) will mitigate environmental effects of the Project. Based upon the CEQA 
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Analysis and other substantial evidence in the record, the City finds and determines that no 
further environmental analysis of the effects of the Project is required. 

D. CEQA Anal vsis Constitutes an Addendum: Public Resources Code Section 21166 
(CEQA Guidelines § 15164): The City finds and determines that the CEQA Analysis constitutes 
an Addendum to the LMSAP EIR and that no additional environmental analysis of the Project 
beyond that contained in the LMSAP EIR is necessary. The City further finds that no substantial 
changes are proposed in the Project that would require major revisions to the LMSAP EIR 
because of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; no substantial changes occur with respect to the 
circumstances under which the Project will be undertaken which will require major revisions of 
the LMSAP EIR due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; and there is no new 
information of substantial importance not known and which could not have been known with the 
exercise of reasonable diligence as of the time of certification of the LMSAP EIR showing that 
the Project will have one or more significant effects not discussed in the LMSAP EIR; 
significant effects previously examined will be substantially more severe than shown in the 
LMSAP EIR, mitigation measures or alternatives previously found not to be feasible would in 
fact be feasible and would substantially reduce one or more significant effects of the Project; or 
mitigation measures or alternatives which are considerably different from those analyzed in the 
LMSAP EIR would substantially reduce one or more significant effects on the environment. 

Based on these findings and determinations, the City further finds that no Subsequent or 
Supplemental EIR or additional environmental analysis shall be required because of the Project. 
The City has considered the CEQA Analysis along with the LMSAP EIR prior to making its 
decision on the Project and a discussion is set out in the CEQA Analysis explaining the City's 
decision not to prepare a Subsequent or Supplemental EIR pursuant to Guidelines sections 15162 
and/or 15163. 

IV. Severability: The City finds that all three CEQA provisions discussed and determined to 
be applicable in Section III above are separately and independently applicableto the 
consideration of the Project and should any of the three be determined not to be so applicable, 
such determinations shall have no effect on the validity of these findings and the approval of the 
Project on any of the other grounds. 

V. Incorporation by Reference of Statement of Overriding Considerations: The LMSAP 
EIR identified three areas of environmental effects of the LMSAP that presented significant and 
unavoidable impacts. Because the Project may contribute to some significant and unavoidable 
impacts identified in the LMSAP EIR, but a Subsequent and/or Supplemental EIR is not required 
in accordance with CEQA Guidelines sections 15162, 15163, 15164, 15183 and 15183.3, a 
Statement of Overriding Considerations is not legally required. Nevertheless, in the interest of 
being conservative, the Statement of Overriding Consideration for the LMSAP EIR, approved as 
Section XII of the CEQA Findings adopted by the City Council on November! 8, 2104, via 
Resolution No. 85276 C.M.S., is hereby incorporated by reference as if fully set forth herein. 
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ATTACHMENT B: CONDITIONS 

The proposal is hereby approved subject to the following Conditions of Approval: 

Part 1: Standard Conditions of Approval -
General Administrative Conditions 

1. Approved Use 

Page 12 

The project shall be constructed and operated in accordance with the authorized use as described 
in the approved application materials, letter and the approved plans dated June 15, 2015, as 
amended by the following conditions of approval and mitigation measures, if applicable 
("Conditions of Approval" or "Conditions"). 

2. Effective Date, Expiration, Extensions and Extinguishment 

This Approval shall become effective immediately, unless the Approval is appealable, in which 
case the Approval shall become effective in ten calendar days unless an appeal is filed. Unless a 
different termination date is prescribed, this Approval shall expire two years from the Approval 
date, or from the date of the final decision in the event of an appeal, unless within such period all 
necessary permits for construction or alteration have been issued, or the authorized activities have 
commenced in the case of a permit not involving construction or alteration. Upon written request 
and payment of appropriate fees submitted no later than the expiration date of this Approval, the 
Director of City Planning or designee may grant a one-year extension of this date, with additional 
extensions subject to approval by the approving body. Expiration of any necessary building 
permit or other construction-related permit for this project may invalidate this Approval if said 
Approval has also expired. If litigation is filed challenging this Approval, or its implementation, 
then the time period stated above for obtaining necessary permits for construction or alteration 
and/or commencement of authorized activities is automatically extended for the duration of the 
litigation. 

3. Compliance with Other Requirements 

The project applicant shall comply with all other applicable federal, state, regional, and local 
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed 
by the City's Bureau of Building, Fire Marshal, and Public Works Department. Compliance with 
other applicable requirements may require changes to the approved use and/or plans. These 
changes shall be processed in accordance with the procedures contained in Condition #4. 

4. Minor and Major Changes 

a. Minor changes to the approved project, plans, Conditions, facilities, or use may be approved 
administratively by the Director of City Planning. 

b. Major changes to the approved project, plans, Conditions, facilities, or use shall be reviewed 
by the Director of City Planning to determine whether such changes require submittal and 
approval of a revision to the Approval by the original approving body or a new independent 
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permit/approval. Major rev1s10ns shall be reviewed in accordance with the procedures 
required for the original permit/approval. A new independent permit/approval shall be 
reviewed in accordance with the procedures required for the new permit/approval. 

5. Compliance with Conditions of Approval 

a. The project applicant and property owner, including successors, (collectively referred to 
hereafter as the "project applicant" or "applicant") shall be responsible for compliance with 
all the Conditions of Approval and any recommendations contained in any submitted and 
approved technical report at his/her sole cost and expense, subject to review and approval by 
the City of Oakland. 

b. The City of Oakland reserves the right at any time during construction to require certification 
by a licensed professional at the project applicant's expense that the as-built project conforms 
to all applicable requirements, including but not limited to, approved maximum heights and 
minimum setbacks. Failure to construct the project in accordance with the Approval may 
result in remedial reconstruction, permit revocation, permit modification, stop work, permit 
suspension, or other corrective action. 

c. Violation of any term, Condition, or project description relating to the Approval is unlawful, 
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the 
right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after 
notice and public hearing, to revoke the Approval or alter these Conditions if it is found that 
there is violation of any of the Conditions or the provisions of the Planning Code or 
Municipal Code, or the project operates as or causes a public nuisance. This provision is not 
intended to, nor does it, limit in any manner whatsoever the ability of the City to take 
appropriate enforcement actions. The project applicant shall be responsible for paying fees in 
accordance with the City's Master Fee Schedule for inspections conducted by the City or a 
City-designated third-party to investigate alleged violations of the Approval or Conditions. 

6. Signed Copy of the Approval/Conditions 

A copy of the Approval letter and Conditions shall be signed by the project applicant, attached to 
each set of permit plans submitted to the appropriate City agency for the project, and made 
available for review at the project job site at all times. 

7. Blight/Nuisances 

The project site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance 
shall be abated within 60 days of approval, unless an earlier date is specified elsewhere. 

8. Indemnification 

a. To the maximum extent permitted by law, the project applicant shall defend (with counsel 
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City 
Council, the Oakland Redevelopment Successor Agency, the Oakland City Planning 
Commission, and their respective agents, officers, employees, and volunteers (hereafter 
collectively called "City") from any liability, damages, claim, judgment, loss (direct or 
indirect), action, causes of action, or proceeding (including legal costs, attorneys' fees, expert 
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called 
"Action") against the City to attack, set aside, void or annul this Approval or implementation 



PLN 15-096, 3 78 11 rn Street Page 14 

of this Approval. The City may elect, in its sole discretion, to participate in the defense of said 
Action and the project applicant shall reimburse the City for its reasonable legal costs and 
attorneys' fees. 

b. Within ten (10) calendar days of the filing of any Action as specified in subsection (a) above, 
the project applicant shall execute a Joint Defense Letter of Agreement with the City, 
acceptable to the Office of the City Attorney, which memorializes the above obligations. 
These obligations and the Joint Defense Letter of Agreement shall survive termination, 
extinguishment, or invalidation of the Approval. Failure to timely execute the Letter of 
Agreement does not relieve the project applicant of any of the obligations contained in this 
Condition or other requirements or Conditions of Approval that may be imposed by the City. 

9. Severability 

The Approval would not have been granted but. for the applicability and validity of each and 
every one of the specified Conditions, and if one or more of such Conditions is found to be 
invalid by a court of competent jurisdiction this Approval would not have been granted without 
requiring other valid Conditions consistent with achieving the same purpose and intent of such 
Approval. 

10. Special Inspector/Inspections, Independent Technical Review, Project Coordination and 
Monitoring 

The project applicant may be required to cover the full costs of independent third-party technical 
review and City monitoring and inspection, including without limitation, special 
inspector(s)/inspection(s) during times of extensive or specialized plan-check review or 
construction, and inspections of potential violations of the Conditions of Approval. The project 
applicant shall establish a deposit with the Bureau of Building, if directed by the Building 
Official, Director of City Planning, or designee, prior to the issuance of a construction-related 
permit and on an ongoing as-needed basis. 

11. Public Improvements 

The project applicant shall obtain all necessary permits/approvals, such as encroachment permits, 
obstruction permits, curb/gutter/sidewalk permits, and public improvement ("p-job") pem1its 
from the City for work in the public right-of-way, including but not limited to, streets, curbs, 
gutters, sidewalks, utilities, and fire hydrants. Prior to any work in the public right-of-way, the 
applicant shall submit plans for review and approval by the Bureau of Planning, the Bureau of 
Building, and other City departments as required. Public improvements shall be designed and 
installed to the satisfaction of the City. 

12. Compliance Matrix 

The project applicant shall submit a Compliance Matrix, in both written and electronic form, for 
review and approval by the Bureau of Planning and the Bureau of Building that lists each 
Condition of Approval (including each mitigation measure if applicable) in a sortable 
spreadsheet. The Compliance Matrix shall contain, at a minimum, each required Condition of 
Approval, when compliance with the Condition is required, and the status of compliance with 
each Condition. For multi-phased projects, the Compliance Matrix shall indicate which Condition 
applies to each phase. The project applicant shall submit the initial Compliance Matrix prior to 
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the issuance of the first construction-related permit and shall submit an updated matrix upon 
request by the City. 

13. Construction Management Plan 

Prior to the issuance of the first construction-related permit, the project applicant and his/her 
general contractor shall submit a Construction Management Plan (CMP) for review and approval 
by the Bureau of Planning, Bureau of Building, and other relevant City departments such as the 
Fire Department and the Public Works Department as directed. The CMP shall contain measures 
to minimize potential construction impacts including measures to comply with all construction­
related Conditions of Approval (and mitigation measures if applicable) such as dust control, 
construction emissions, hazardous materials, construction days/hours, construction traffic control, 
waste reduction and recycling, stormwater pollution prevention, noise control, complaint 
management, and cultural resource management (see applicable Conditions below). The CMP 
shall provide project-specific information including descriptive procedures, approval 
documentation, and drawings (such as a site logistics plan, fire safety plan, construction phasing 
plan, proposed truck routes, traffic control plan, complaint management plan, construction worker 
parking plan, and litter/debris clean-up plan) that specify how potential construction impacts will 
be minimized and how each construction-related requirement will be satisfied throughout 
construction of the project. 
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Part 2: 

GENERAL 

Standard Conditions of Approval -
Environmental Protection Measures 

14. Regulatorv Permits and Authorizations from Other Agencies 
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Requirement: The project applicant shall obtain all necessary regulatory permits and authorizations from 
applicable resource/regulatory agencies including, but not limited to, the Regional Water Quality Control 
Board, Bay Area Air Quality Management District, Bay Conservation and Development Commission, 
California Department of Fish and Wildlife, U.S. Fish and Wildlife Service, and Army Corps of Engineers 
and shall comply with all requirements and conditions of the permits/authorizations. The project applicant 
shall submit evidence of· the approved permits/authorizations to the City, along with evidence 
demonstrating compliance with any regulatory permit/authorization conditions of approval. 

\Vhen Required: Prior to activity requiring permit/authorization from regulatory agency 

Initial Approval: Approval by applicable regulatory agency with jurisdiction; evidence of approval 
submitted to Bureau of Planning 

Monitoring/Inspection: Applicable regulatory agency with jurisdiction 

AESTHETICS 

15. Graffiti Control 

Requirement: 
a. During construction and operation of the project, the project applicant shall incorporate best 

management practices reasonably related to the control of graffiti and/or the mitigation of the impacts 
of graffiti. Such best management practices may include, without limitation: 

I. Installation and maintenance of landscaping to discourage defacerrient of and/or protect likely 
graffiti-attracting surfaces. 

11. Installation and maintenance of lighting to protect likely graffiti-attracting surfaces. 

ni. Use of paint with anti-graffiti coating. 

iv. Incorporation of architectural or design elements or features to discourage graffiti defacement in 
accordance with the principles of Crime Prevention Through Environmental Design (CPTED). 

v. Other practices approved by the City to deter, protect, or reduce the potential for· graffiti 
defacement. 

b. The project applicant shall remove graffiti by appropriate means within seventy-two (72) hours. 
Appropriate means include the following: 

I. Removal through scrubbing, washing, sa.nding, and/or scraping (or similar method) without 
damaging the surface and without discharging wash water or cleaning detergents into the City 
storm drain system. 

11. Covering with new paint to match the color of the surrounding surface. 

ni. Replacing with new surfacing (with City permits ifrequired). 

When Required: Ongoing 

Initial Approval: N/ A 
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l\1onitoring/Inspection: Bureau of Building 

16. Landscape Plan 

a. Landscape Plan Required 
Requirement: The project applicant shall submit a final Landscape Plan for City review and approval 
that is consistent with the approved Landscape Plan. The Landscape Plan shall be included with the 
set of drawings submitted for the construction-related permit and shall comply with the landscape 
requirements of chapter 17 .124 of the Planning Code. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: N/ A 

b. Landscape Installation 
Requirement: The project applicant shall implement the approved Landscape Plan unless a bond, cash 
deposit, letter of credit, or other equivalent instrument acceptable to the Director of City Planning, is 
provided. The financial instrument shall equal the greater of $2,500 or the estimated cost of 
implementing the Landscape Plan based on a licensed contractor's bid. 

When Required: Prior to building permit final 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

c. Landscape Maintenance 
Requirement: All required planting shall be permanently maintained in good growing condition and, 
whenever necessary, replaced with new plant materials to ensure continued compliance with applicable 
landscaping requirements. The property owner shall be responsible for maintaining planting in 
adjacent public rights-of-way. All required fences, walls, and irrigation systems shall be permanently 
maintained in good condition and, whenever necessary, repaired or replaced. 

When Required: Ongoing 

Initial Approval: N/ A 

Monitoring/Inspection: Bureau of Building 

17. Lighting 

Requirement: Proposed new exterior lighting fixtures shall be adequately shielded to a point below the 
light bulb and reflector to prevent unnecessary glare onto adjacent properties. 

When Required: Prior to building permit final 

Initial Approval: NIA 

Monitoring/Inspection: Bureau of Building 

AIR QUALITY 

18. Construction-Related Air Pollution Controls (Dust and Equipment Emissions) 

Requirement: The project applicant shall implement all of the following applicable air pollution control 
measures during construction of the project: 
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a. Water all exposed surfaces of active construction areas at least twice daily. Watering should be 
sufficient to prevent airborne dust from leaving the site. Increased watering frequency may be 
necessary whenever wind speeds exceed 15 miles per hour. Reclaimed water should be used whenever 
feasible. 

b. Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least 
two feet of freeboard (i.e., the minimum required space between the top of the load and the top of the 
trailer). 

c. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum 
street sweepers at least once per day. The use of dry power sweeping is prohibited. 

d. Pave all roadways, driveways, sidewalks, etc. within one month of site grading or as soon as feasible. 
In addition, building pads should be laid within one month of grading or as soon as feasible unless 
seeding or soil binders are used. 

e. Enclose, cover, water twice daily, or apply (non-toxic) soil stabilizers to exposed stockpiles (dirt, sand, 
etc.). 

f. Limit vehicle speeds on unpaved roads to 15 miles per hour. 

g. Idling times on all diesel-fueled commercial vehicles over l 0,000 lbs. shall be minimized either by 
shutting equipment off when not in use or reducing the maximum idling time to five minutes (as 
required by the California airborne toxics control measure Title 13, Section 2485, of the California 
Code of Regulations). Clear signage to this effect shall be provided for construction workers at all 
access points. 

h. Idling times on all diesel-fueled off-road vehicles over 25 horsepower shall be minimized either by 
shutting equipment off when not in use or reducing the maximum idling time to five minutes and fleet 
operators must develop a written policy as required by Title 23, Section 2449, of the California Code 
of Regulations ("California Air Resources Board Off-Road Diesel Regulations"). 

i. All construction equipment shall be maintained and properly tuned in accordance with the 
manufacturer's specifications. All equipment shall be checked by a certified mechanic and determined 
to be running in proper condition prior to operation. 

J. Portable equipment shall be powered by electricity if available. If electricity is not available, propane 
or natural gas shall be used if feasible. Diesel engines shall only be used if electricity is not available 
and it is not feasible to use propane or natural gas. 

19. Stationary Sources of Air Pollution (Toxic Air Contaminants) 

Requirement: The project applicant shall incorporate appropriate measures into the project design in order 
to reduce the potential health risk due to on-site stationary sources of toxic air contaminants. The project 
applicant shall choose one of the following methods: 

a. The project applicant shall retain a qualified air quality consultant to prepare a Health Risk Assessment 
(HRA) in accordance with California Air Resources Board (CARB) and Office of Environmental 
Health and Hazard Assessment requirements to determine the health risk associated with proposed 
stationary sources of pollution in the project. The HRA shall be submitted to the City for review and 
approval. If the HRA concludes that the health risk is at or below acceptable levels, then health risk 
reduction measures are not required. If the HRA concludes the health risk exceeds acceptable levels, 
health risk reduction measures shall be identified to reduce the health risk to acceptable levels. 
Identified risk reduction measures shall be submitted to the City for review and approval and be 
included on the project drawings submitted for the construction-related· permit or on other 
documentation submitted to the City. 

- or -



PLN 15-096, 378 I J th Street Page 19 

b. The project applicant shall incorporate the following health risk reduction measures into the project. 
These features shall be submitted to the City for review and approval and be included on the project 
drawings submitted for the construction-related permit or on other documentation submitted to the 
City: 

1. Installation of non-diesel fueled generators, if feasible, or; 

1i. Installation of diesel generators with an EPA-certified Tier 4 engine or engines that are 
retrofitted with a CARB Level 3 Verified Diesel Emissions Control Strategy, if feasible. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

CULTURAL RESOURCES 

20. Archaeological and Paleontological Resources - Discovery During Construction 

Requirement: Pursuant to CEQA Guidelines section 15064.5(£), in the event that any historic or prehistoric 
subsurface cultural resources are discovered during ground disturbing activities, all work within 50 feet of 
the resources shall be halted and the project applicant shall notify the City and consult with a qualified 
archaeologist or paleontologist, as applicable, to assess the significance of the find. In the case of 
discovery of paleontological resources, the assessment shall be done in accordance with the Society of 
Vertebrate Paleontology standards. If any find is determined to be significant, appropriate avoidance 
measures recommended by the consultant.and approved by the City must be followed unless avoidance is 
determined unnecessary or infeasible by the City. Feasibility of avoidance shall be determined with 
consideration of factors such as the nature of the find, project design, costs, and other considerations. If 
avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery, excavation) shall 
be instituted. Work may proceed on other parts of the project site while measures for the cultural resources 
are implemented. 

In the event of data recovery of archaeological resources, the project applicant shall submit an 
Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified archaeologist for 
review and approval by the City. The ARDTP is required to identify how the proposed data recovery 
program would preserve the significant information the archaeological resource is expected to contain. 
The ARDTP shall identify the scientific/historic research questions applicable to the expected resource, the 
data classes the resource is expected to possess, and how the expected data classes would address the 
applicable research questions. The ARDTP shall include the analysis and specify the curation and storage 
methods. Data recovery, in general, shall be limited to the portions of the archaeological resource that 
could be impacted by the proposed project. Destructive data recovery methods shall not be applied to 
portions of the archaeological resources if nondestructive methods are practicable. Because the intent of the 
ARDTP is to save as much of the archaeological resource as possible, including moving the resource, if 
feasible, preparation and implementation of the ARDTP would reduce the potential adverse impact to less 
than significant. The project applicant shall implement the ARDTP at his/her expense. 

In the event of excavation of paleontological resources, the project applicant shall submit an excavation 
plan prepared by a qualified paleontologist to the City for review and approval. All significant cultural 
materials recovered shall be subject to scientific analysis, professional museum curation, and/or a report 
prepared by a qualified paleontologist, as appropriate, according to current professional standards and at 
the expense of the project applicant. 

When Required: During construction 
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Initial Approval: NIA 

Monitoring/Inspection: Bureau of Building 

21. Archaeologicallv Sensitive Areas - Pre-Construction Measures 
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Requirement: The project applicant shall implement either Provision A (Intensive Pre-Construction Study) 
or Provision B (Construction ALERT Sheet) concerning archaeological resources. 

Provision A: Intensive Pre-Construction Study. 
The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive 
archaeological resources study for review and approval by the City prior to soil-disturbing activities 
occurring on the project site. The purpose of the site-specific, intensive archaeological resources study is to 
identify early the potential presence of history-period archaeological resources on the project site. At a 
minimum, the study shall include: 

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not limited to, 
auguring and other common methods used to identify the presence of archaeological resources. 

b. A report disseminating the results of this research. 

c. Recommendations for any additional measures that could be necessary to mitigate any adverse impacts 
to recorded and/or inadvertently discovered cultural resources. 

If the results of the study indicate a high potential presence of historic-period archaeological resources on 
the project site, or a potential resource is discovered, the project applicant shall hire a qualified 
archaeologist to monitor any ground disturbing activities on the project site during construction and 
prepare an ALERT sheet pursuant to Provision B below that details what could potentially be found at the 
project site. Archaeological monitoring would include briefing construction personnel about the type of 
artifacts that may be present (as referenced in the ALERT sheet, required per Provision B below) and the 
procedures to follow if any artifacts are encountered, field recording and sampling in accordance with the 
Secretary of Interior's Standards and Guidelines for Archaeological Documentation, notifying the 
appropriate officials if human remains or cultural resources are discovered, and preparing a report to 
document negative findings after construction is completed if no archaeological resources are discovered 
during construction. 

Provision B: Construction ALERT Sheet. 
The project applicant shall prepare a construction "ALERT" sheet developed by a qualified archaeologist 
for review and approval by the City prior to soil-disturbing activities occurring on the project site. The 
ALERT sheet shall contain, at a minimum, visuals that depict each type of artifact that could be 
encountered on the project site. Training by the qualified archaeologist shall be provided to the project's 
prime contractor, any project subcontractor fim1s (including demolition, excavation, grading, foundation, 
and pile driving), and utility firms involved in soil-disturbing activities within the project site. 

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures 
contained in other standard conditions of approval, all work must stop and the City's Environmental 
Review Officer contacted in the event of discovery of the following cultural materials: concentrations of 
shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-cracked rocks); concentrations of 
bones; recognizable Native American artifacts (arrowheads, shell beads, stone mortars [bowls], 
humanly shaped rock); building foundation remains; trash pits, privies (outhouse holes); floor remains; 
wells; concentrations of bottles, broken dishes, shoes, buttons, cut animal bones, hardware, household 
items, banels, etc.; thick layers of burned building debris (charcoal, nails, fused glass, burned plaster, 
burned dishes); wood structural remains (building, ship, wharf); clay roof/f1oor tiles; stone walls or 
footings; or gravestones. Prior to any soil-disturbing activities, each contractor shall be responsible for 
ensuring that the ALERT sheet is circulated to all field personnel, including machine operators, field crew, 
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pile drivers, a11d supervisory personnel. The ALERT sheet shall also be posted in a visible location at the 
project site. 

When Required: Prior to approval of construction-related permit; during construction 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

22. Human Remains - Discoverv During Construction 

Requirement: Pursuant to CEQA Guidelines section 15064.5( e )(1 ), in the event that human skeletal 
remains are uncovered at the project site during construction activities, all work shall immediately halt and 
the project applicant shall notify the City and the Alameda County Coroner. If the County Coroner 
determines that an investigation of the cause of death is required or that the remains are Native American, 
all work shall cease within 50 feet of the remains until appropriate arrangements are made. In the event 
that the remains are Native American, the City shall contact the California Native American Heritage 
Commission (NAHC), pursuant to subdivision (c) of section 7050.5 of the California Health and Safety 
Code. If the agencies determine that avoidance is not feasible, then an alternative plan shall be prepared 
with specific steps and timeframe required to resume construction activities. Monitoring, data recovery, 
determination of significance, and avoidance measures (if applicable) shall be completed expeditiously 
and at the expense of the project applicant. 

When Required: During construction 

Initial Approval: NIA 

Monitoring/Inspection: Bureau of Building 

GEOLOGY AND SOILS 

23. Construction-Related Permit(s) 

Requirement: The project applicant shall obtain all required construction-related permits/approvals from 
the City. The project shall comply with all standards, requirements and conditions contained in 
construction-related codes, including but not limited to the Oakland Building Code and the Oakland 
Grading Regulations, to ensure structural integrity and safe construction. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

HAZARDS AND HAZARDOUS MATERIALS 

24. Hazardous Materials Related to Construction 

Requirement: The project applicant shall ensure that Best Management Practices (BMPs) are implemented 
by the contractor during construction to minimize potential negative effects on groundwater, soils, and 
human health. These shall include, at a minimum, the following: 

a. Follow manufacture's recommendations for use, storage, and disposal of chemical products used in 
construction; 

b. A void overtopping construction equipment fuel gas tanks; 

c. During routine maintenance of construction equipment, properly contain and remove grease and oils; 
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d. Properly dispose of discarded containers of fuels and other chemicals; 

e. Implement lead-safe work practices and comply with all local, regional, state, and federal requirements 
concerning lead (for more information refer to the Alameda County Lead Poisoning Prevention 
Program); and 

f. If soil, groundwater, or other environmental medium with suspected contamination is encountered 
unexpectedly during construction activities (e.g., identified by odor or visual staining, or if any 
underground storage tanks, abandoned drums or other hazardous materials or wastes are encountered), 
the project applicant shall cease work in the vicinity of the suspect material, the area shall be secured 
as necessary, and the applicant shall take all appropriate measures to protect human health and the 
environment. Appropriate measures shall include notifying the City and applicable regulatory 
agency(ies) and implementation of the actions described in the City's Standard Conditions of 
Approval, as necessary, to identify the nature and extent of contamination. Work shall not resume in 
the area(s) affected until the measures have been implemented under the oversight of the City or 
regulatory agency, as appropriate. 

\Vhen Required: During construction 

Initial Approval: N/A 

Monitoring/Inspection: Bureau of Building 

HYDROLOGY AND WATER QUALITY 

25. Site Design Measures to Reduce Storrnwater Runoff 

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 
National Pollutant Discharge Elimination System (NPDES), the project applicant is. encouraged to 
incorporate appropriate site design measures into the project to reduce the amount of stormwater runoff. 
These measures may include, but are not limited to, the following: 

a. Minimize impervious surfaces, especially directly connected impervious surfaces and surface parking 
areas; 

b. Utilize permeable paving in place of impervious paving where appropriate; 

c. Cluster structures; 

d. Direct roof runoff to vegetated areas; 

e. Preserve quality open space; and 

f. Establish vegetated buffer areas. 

When Required: Ongoing 

Initial Approval: NIA 

Monitoring/Inspection: NI A 

26. Source Control Measures to Limit Stormwater Pollution 

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 
National Pollutant Discharge Elimination System (NPDES), the project applicant is encouraged to 
incorporate appropriate source control measures to limit pollution in stormwater runoff These measures 
may include, but are not limited to, the following: 
a. Stencil storm drain inlets "No Dumping - Drains to Bay;" 

b. Minimize the use of pesticides and fertilizers; 

c. Cover outdoor material storage areas, loading docks, repair/maintenance bays and fueling areas; 
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d. Cover trash, food waste, and compactor enclosures; and 

e. Plumb the following discharges to the sanitary sewer system, subject to City approval: 

f. Discharges from indoor floor mats, equipment, hood filter, wash racks, and, covered outdoor wash 
racks for restaurants; 

g. Dumpster drips from covered trash, food waste, and compactor enclosures; 

h. Discharges from outdoor covered wash areas for vehicles, equipment, and accessories; 

1. Swimming pool water, if discharge to on-site vegetated areas is not feasible; and 

J. Fire sprinkler teat water, if discharge to on-site vegetated areas is not feasible. 

When Required: Ongoing 
Initial Approval: NIA 
Monitoring/Inspection: N/ A 

27. NPDES C.3 Stormwater Requirements for Small Projects 

Requirement: Pursuant to Provision C.3 of the Municipal Regional Stormwater Permit issued under the 
National Pollutant Discharge Elimination System (NPDES), the project applicant shall incorporate one or 
more of the following site design measures into the project: 

a. Direct roof runoff into cisterns or rain barrels for reuse; 

b. Direct roof runoff onto vegetated areas; 

c. Direct runoff from sidewalks, walkways, and/or patios onto vegetated areas; 

d. Direct runoff from driveways and/or uncovered parking lots onto vegetated areas; 

e. Construct sidewalks, walkways, and/or patios with permeable surfaces; or 

f. Construct bike lanes, driveways, and/or uncovered parking lots with permeable surfaces. 

The project drawings submitted for construction-related permits shall include the proposed site design 
measure(s) and the approved measure(s) shall be installed during construction. The design and installation 
of the measure(s) shall comply with all applicable City requirements. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning; Bureau of Building 

Monitoring/Inspection: Bureau of Building 

NOISE 

28. Construction Days/Hours 

Requirement: The project applicant shall comply with the following restrictions concerning construction 
days and hours: 

a. Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday through Friday, except 
that pier drilling and/or other extreme noise generating activities greater than 90 dBA shall be limited 
to between 8:00 a.m. and 4:00 p.m. 

b. Construction activities are limited to between 9:00 a.m. and 5:00 p.m. on Saturday. In residential zones 
and within 300 feet of a residential zone, construction activities are allowed from 9:00 a.m. to 5:00 
p.m. only within the interior of the building with the doors and windows closed. No pier drilling or 
other extreme noise generating activities greater than 90 dBA are allowed on Saturday. 

c. No construction is allowed on Sunday or federal holidays. 
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Construction activities include, but are not limited to, truck idling, moving equipment (including trucks, 
elevators, etc.) or materials, deliveries, and construction meetings held on-site in a non-enclosed area. 

Any construction activity proposed outside of the above days and hours for special activities (such as 
concrete pouring which may require more continuous amounts of time) shall be evaluated on a case-by­
case basis by the City, with criteria including the urgency/emergency nature of the work, the proximity of 
residential or other sensitive uses, and a consideration of nearby residents' /occupants' preferences. The 
project applicant shall notify property owners and occupants located within 300 feet at least 14 calendar 
days prior to construction activity proposed outside of the above days/hours. When submitting a request to 
the City to allow construction activity outside of the above days/hours, the project applicant shall submit 
information concerning the type and duration of proposed construction activity and the draft public notice 
for City review and approval prior to distribution of the public notice. 

When Required: During construction 

Initial Approval: NIA 

Monitoring/Inspection: Bureau of Building 

29. Construction Noise 

Requirement: The project applicant shall implement noise reduction measures to reduce noise impacts due 
to construction. Noise reduction measures include, but are not limited to, the following: 

a. Equipment and trucks used for project construction shall utilize the best available noise control 
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine 
enclosures and acoustically-attenuating shields or shrouds) wherever feasible. 

b. Except as provided herein, impact tools (e.g., jack hammers, pavement breakers, and rock drills) used 
for project construction shall be hydraulically or electrically powered to avoid noise associated with 
compressed air exhaust from pneumatically powered tools. However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this muffler can lower 
noise levels from the exhaust by up to about 10 dBA. External jackets on the tools themselves shall be 
used, if such jackets are commercially available. and this could achieve a reduction of 5 dBA. Quieter 
procedures shall be used, such as drills rather than impact equipment, whenever such procedures are 
available and consistent with construction procedures. 

c. Applicant shall use temporary power poles instead of generators where feasible. 

d. Stationary noise sources shall be located as far from adjacent properties as possible, and they shall be 
muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other measures as 
determined by the Citv to provide equivalent noise reduction. 

e. The noisiest phases of construction shall be limited to less than 10 days at a time. Exceptions may be 
allowed if the City determines an extension is necessary and all available noise reduction controls are 
implemented. 

When Required: During construction 

Initial Approval: NI A 

Monitoring/Inspection: Bureau of Building 

30. Extreme Construction Noise 

a. Construction Noise Management Plan Required 
Requirement: Prior to any extreme noise generating construction activities (e.g., pier drilling, pile driving 
and other activities generating greater than 90dBA), the project applicant shall submit a Construction 
Noise Management Plan prepared by a qualified acoustical consultant for City review and approval that 
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contains a set of site-specific noise attenuation measures to further reduce construction impacts associated 
with extreme noise generating activities. The project applicant shall implement the approved Plan during 
construction. Potential attenuation measures include, but are not limited to, the following: 

i. Erect temporary plywood noise barriers around the construction site, particularly along on sites 
adjacent to residential buildings; 

Il. Implement "quiet" pile driving technology (such as pre-drilling of piles, the use of more than one 
pile driver to shorten the total pile driving duration), where feasible, in consideration of 
geotechnical and structural requirements and conditions; 

111. Utilize noise control blankets on the building structure as the building is erected to reduce noise 
emission from the site; 

1v. · Evaluate the feasibility of noise control at the receivers by temporarily improving the noise 
reduction capability of adjacent buildings by the use of sound blankets for example and 
implement such measure if such measures are feasible and would noticeably reduce noise 
impacts; and 

v. Monitor the effectiveness of noise attenuation measures by taking noise measurements. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

b. Public Notification Required 
Requirement: The project applicant shall notify property ovmers and occupants located within 300 feet of 
the construction activities at least 14 calendar days prior to commencing extreme noise generating 
activities. Prior to providing the notice, the project applicant shall submit to the City for review and 
approval the proposed type and duration of extreme noise generating activities and the proposed public 
notice. The public notice shall provide the estimated start and end dates of the extreme noise generating 
activities and describe noise attenuation measures to be implemented. 

When Required: During construction 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

31. Construction Noise Complaints 
Requirement: The project applicant shall submit to the City for review and approval a set of procedures for 
responding to and tracking complaints received pertaining to construction noise, and shall implement the 
procedures during construction. At a minimum, the procedures shall include: 

a. Designation of an on-site construction complaint and enforcement manager for the project; 

b. A large on-site sign near the public right-of-way containing permitted construction days/hours, 
complaint procedures, and phone numbers for the project complaint manager and City Code 
Enforcement unit; 

c. Protocols for receiving, responding to, and tracking received complaints; and 

d. Maintenance of a complaint log that records received complaints and how complaints were addressed, 
which shall be submitted to the City for review upon the City's request. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 
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32. Operational Noise 

Requirement: Noise levels from the project site after completion of the project (i.e., during project 
operation) shall comply with the performance standards of chapter 17.120 of the Oakland Planning Code 
and chapter 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity 
causing the noise shall be abated until appropriate noise reduction measures have been installed and 
compliance verified by the City. 

When Required: Ongoing 

Initial Approval: N/ A 

Monitoring/Inspection: Bureau of Building 

33. Vibration Impacts on Adjacent Historic Structures or Vibration-Sensitive Activities 

Requirement: The project applicant shall· submit a Vibration Analysis prepared by an acoustical and/or 
structural engineer or other appropriate qualified professional for City review and approval that establishes 
pre-construction baseline conditions and threshold levels of vibration that could damage the structures 
and/or substantially interfere with activities located at 392 11th Street or 1110 Franklin Street. The 
Vibration Analysis shall identify design means and methods of construction that shall be utilized in order 
to not exceed the tlu·esholds. The applicant shall implement the recommendations during construction. 

When Required: Prior to construction 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

TRANSPORTATION/TRAFFIC 

34. Construction Activity in the Public Right-of-Way 

a. Obstruction Permit Required 
Requirement: The project applicant shall obtain an obstruction permit from the City prior to placing 
any temporary construction-related obstruction in the public right-of-way, including City streets and 
sidewalks. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 

b. Traffic Control Plan Required 
Requirement: In the event of obstructions to vehicle or bicycle travel lanes, the project applicant shall 
submit a Traffic Control Plan to the City for review and approval prior to obtaining an obstruction 
permit. The project applicant shall submit evidence of City approval of the Traffic Control Plan with 
the application for an obstruction permit. The Traffic Control Plan shall contain a set of comprehensive 
traffic control measures for auto, transit, bicycle, and pedestrian detours, including detour signs if 
required, lane closure procedures, signs, cones for drivers, and designated construction access routes. 
The project applicant shall implement the approved Plan during construction. 

When Required: Prior to approval of construction-related permit 

Initial Approval Public Works Department, Transportation Services Division 

Monitoring/Inspection: Bureau of Building 

c. Repair of City Streets 
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Requirement: The project applicant shall repair any damage to the public right-of way, including 
streets and sidewalks caused by project construction at his/her expense within one week of the 
occurrence of the damage (or excessive wear), unless further damage/excessive wear may continue; in 
such case, repair shall occur prior to approval of the final inspection of the construction-related permit. 
All damage that is a threat to public health or safety shall be repaired immediately. 

When Required: Prior to building permit final 

Initial Approval: NI A 

Monitoring/Inspection: Bureau of Building 

35. Bicycle Parking 

Requirement: The project applicant shall comply with the City of Oakland Bicycle Parking Requirements 
(chapter 17 .118 of the Oakland Planning Code). The project drawings submitted for construction-related 
permits shall demonstrate compliance with the requirements. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

UTILITY AND SERVICE SYSTEMS 

36. Construction and Demolition Waste Reduction and Recycling 

Requirement: The project applicant shall comply with the City of Oakland Construction and Demolition 
Waste Reduction and Recycling Ordinance (chapter 15.34 of the Oakland Municipal Code) by submitting 
a Construction and Demolition Waste Reduction and Recycling Plan (WRRP) for City review and 
approval, and shall implement the approved WRRP. Projects subject to these requirements include all new 
construction, renovations/alterations/modifications with construction values of $50,000 or more (except R-
3 type construction), and all demolition (including soft demolition) except demolition of type R-3 
construction. The WRRP must specify the methods by which the project will divert construction and 
demolition debris waste from landfill disposal in accordance with current City requirements. The WRRP 
may be submitted electronically at www.greenhalosystems.com or manually at the City's Green Building 
Resource Center. Current standards, FAQs, and forms are available on the City's website and in the Green 
Building Resource Center. 

When Required: Prior to approval of construction-rCiated permit 

Initial Approval: Public Works Department, Environmental Services Division 

Monitoring/Inspection: Public Works Department, Environmental Services Division 

37. Underground Utilities 

Requirement: The project applicant shall place underground all new utilities serving the project and under 
the control of the project applicant and the City, including all new gas, electric, cable, and telephone 
facilities, fire alarm conduits, street light wiring, and other wiring, conduits, and similar facilities. The new 
facilities shall be placed underground along the project's street frontage and from the project structures to 
the point of service. Utilities under the control of other agencies, such as PG&E, shall be placed 
underground if feasible. All utilities shall be installed in accordance with standard specifications of the 
serving utilities. 

When Required: During construction 
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Initial Approval: NI A 

Monitoring/Inspection: Bureau of Building 

38. Recycling Collection and Storage Space 

Page 28 

Requirement: The project applicant shall comply with the City of Oakland Recycling Space Allocation 
Ordinance (chapter 17 .118 of the Oakland Planning Code). The project drawings submitted for 
construction-related permits shall contain recycling collection and storage areas in compliance with the 
Ordinance. For residential projects, at least two cubic feet of storage and collection space per residential 
unit is required, with a minimum of ten cubic feet. For nonresidential projects, at least two cubic feet of 
storage and collection space per 1,000 square feet of building floor area is required, with a minimum often 
cubic feet. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

39. Green Building Requirements 

a. Compliance with Green Building Requirements During Plan-Check 
Requirement: The project applicant shall comply with the requirements of the California Green 
Building Standards (CALGreen) mandatory measures and the applicable requirements of the City of 
Oakland Green Building Ordinance (chapter 18.02 of the Oakland Municipal Code). 
i. The following information shall be submitted to the City for review and approval with the 

application for a building permit: 
0 Documentation showing compliance with Title 24 of the current version of the California 

Building Energy Efficiency Standards. 
@ Completed copy of the final green building checklist approved during the review of the 

Planning and Zoning permit. 
e Copy of the Umeasonable Hardship Exemption, if granted, during the review of the Planning 

and Zoning permit. 
e Permit plans that show, in general notes, detailed design drawings, and specifications as 

necessary, compliance with the items listed in subsection (ii) below. 
@ Copy of the signed statement by the Green Building Certifier approved during the review of 

the Planning and Zoning permit that the project complied with the requirements of the Green 
Building Ordinance. 

@ Signed statement by the Green Building Certifier that the project still complies with the 
requirements of the Green Building Ordinance, unless an Unreasonable Hardship Exemption 
was granted during the review of the Planning and Zoning permit. 

© Other documentation as deemed necessary by the City to demonstrate compliance with the 
Green Building Ordinance. 

IL The set of plans in subsection (i) shall demonstrate compliance with the following: 
e CALGreen mandatory measures. 

0 All pre-requisites per the green building checklist approved during the review of the Planning 
and Zoning permit, or, if applicable, all the green building measures approved as part of the 
Umeasonable Hardship Exemption granted during the review of the Planning and Zoning 
permit. 

@ 23 Points per the appropriate checklist approved during the Planning entitlement process. 



PLN l 5-096, 378 11th Street Page 29 

ei All green building points identified on the checklist approved during review of the Planning 
and Zoning permit, unless a Request for Revision Plan-check application is submitted and 
approved by the Bureau of Planning that shows the previously approved points that will be 
eliminated or substituted. 

@ The required green building point minimums in the appropriate credit categories. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: N/ A 

b. Compliance with Green Building Requirements During Construction 
Requirement: The project applicant shall comply with the applicable requirements of CALGreen and 
the Oakland Green Building Ordinance during construction of the project. 

The following information shall be submitted to the City for review and approval: 

i. Completed copies of the green building checklists approved during the review of the Planning 
and Zoning permit and during the review of the building permit. 

11. Signed statement(s) by the Green Building Certifier during all relevant phases of construction 
that the project complies with the requirements of the Green Building Ordinance. 

Ill. Other documentation as deemed necessary by the City to demonstrate compliance with the Green 
Building Ordinance. 

When Required: During construction 

Initial Approval: NI A 

Monitoring/Inspection: Bureau of Building 

c. Compliance with Green Building Requirements After Construction 
Requirement: Within sixty (60) days of the final inspection of the building permit for the project, the 
Green Building Certifier shall submit the appropriate documentation to Build it Green and attain the 
minimum required certification/point level. Within one year of the final inspection of the building 
permit for the project, the applicant shall submit to the Bureau of Planning the Certificate from the 
organization listed above demonstrating certification and compliance with the minimum 
point/certification level noted above. 

When Required: After project completion as specified 

Initial Approval: Bureau of Planning 

Monitoring/Inspection: Bureau of Building 

40. Sanitary Sewer System 

Requirement: The project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to the City 
for review and approval in accordance with the City of Oakland Sanitary Sewer Design Guidelines. The 
Impact Analysis shall include an estimate of pre-project and post-project wastewater flow from the project 
site. In the event that the Impact Analysis indicates that the net increase in project wastewater flow 
exceeds City-projected increases in wastewater flow in the sanitary sewer system, the project applicant 
shall pay the Sanitary Sewer Impact Fee in accordance with the City's Master Fee Schedule for funding 
improvements to the sanitary sewer system. 

When Required: Pfior to approval of construction-related permit 

Initial Approval: Public Works Department, Department of Engineering and Construction 

Monitoring/Inspection: N/ A 



PLN15-096, 378 11'" Street vage jV 

41. Storm Drain System 

Requirement: The project storm drainage system ·shall be designed in accordance with the City of 
Oakland's Storm Drainage Design Guidelines. To the maximum extent practicable, peak stonnwater 
runoff from the project site shall be reduced by at least 25 percent compared to the pre-project condition. 

When Required: Prior to approval of construction-related permit 

Initial Approval: Bureau of Building 

Monitoring/Inspection: Bureau of Building 
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Part 3: Project-Specific Conditions of Approval 

42. Expansion of Storefront Glazing 

Requirement: The building permit plan set shall include expanded glazing at the 11 rh Street frontage that 
will be widened to include at a minimum 55% glazing for the frontage. 

When Required: Prior to issuance of building permit 

J\rfonitoring/Inspection: Bureau of Planning 

43. Promotion of Local Hiring 

Requirement: The applicant shall submit a proposal for review and approval by the Economic 
Development Manager and the Zoning Manager that demonstrates efforts to hold a "job fair" that will 
advertise job openings to local Oakland residents or otherwise participate in another local job fair if timely 
for hotel hiring. This may be accomplished by methods including but not limited by posting of a "job fair" 
at locations such as local Oakland libraries, community centers or employment centers. 

\Vhen Required: Plan required prior to issuance of building permit 

Requirement: Hold "job fair" event as advertised prior to hiring employment staff 

When Required: Prior to Final of Building Permit 

Monitoring/Inspection: Bureau of Planning 

44. Paasenger and Commercial Loading Zones 

Requirement: The applicant shall apply to the City of Oakland Transportation Services Division to install a 
curbside passenger loading zone adjacent to the front entry of the project site. In addition, a "metered 
commercial" loading zone shall be applied for along the north side of 11th Street in close proximity to the 
entry of the proposed project frontage. 

When Required: Prior to final of building permit 

Monitoring/Inspection: Bureau of Planning 
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Applicant Statement 

I have read and accept responsibility for the Conditions of Approval. I agree to abide by and conform to the 
Conditions of Approval, as well as to all provisions of the Oakland Planning Code and Oakland Municipal Code 
pertaining to the project 

Name of Project Applicant 

Signature of Project Applicant 

Date 
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Project Address of Appealed Project: ~~-'1_%~~1_\ ~ __ S._.+_r_e~_\-_________ _ 

Assigned Case Planner/City Staff: ?-c. tt.. \[ o \ \ """'-~ V\. 

APPELLANT INFORMATION: 
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An appeal is hereby submitted on: 

")(_ AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING 
COMMISSION OR HEARING OFFICER) 

YOUMUSTINDICATEALLTHAT APPLY: 
)( Approving an application on an Administrative Decision 
D Denying an application for an Administrative Decision 
D Administrative Determination or Interpretation by the Zoning Administrator 
D Other (please specify)----------------

Please identify the specific Administrative Decision/Determination Upon Which Your Appeal is 
Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

D Administrative Determination or Interpretation (OPC Sec. 17.132.020) 
D Determination of General Plan Conformity (OPC Sec. 17.01.080) 
)( Design Review (OPC Sec. 17.136.080) 
D Small Project Design Review (OPC Sec. 17.136.130) 
)( Minor Conditional Use Permit (OPC Sec. 17.134.060) 
)( Minor Variance (OPC Sec. 17.148.060) 
D Tentative Parcel Map (OMC Section 16.304.100) 
D Certain Environmental Determinations (OPC Sec. 17.158.220) 
D Creek Protection Permit (OMC Sec. 13.16.450) 
0 Creek Determination (OMC Sec. 13.16.460) 
D City Planner's detennination regarding a revocation hearing (OPC Sec. 17.152.080) 
D Hearing Officer's revocation/impose or amend conditions 

(OPC Sec. 17.152.150 &/or 17.156.160) 

0 Other (please specify)---------------

(Conrinued on reversej 

ATTACHMENT C 
L:\Zoning Counter Files\Application, Basic, Pre, Appeals\Originals\Appeal application (7-20-15) DRAFT. 



Signature of Appellant or Representative of 
Appealing Organization 
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(Continued) 

Date 
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City of Oakland 
March 24, 20 6 Plannin &.Zoning Division 

Pete Vollmann 
Bureau of Planning 
Planning and Building Department 
City of Oakland 
250 Frank H. Ogawa Plaza, Suite 2114 
Oakland, CA 94612 

Re: Appeal of Approval of PLN15-096, 37811th St 

Dear Mr. Vollmann: 

UNITE HERE Local 2850 hereby appeals the approval of Conditional Use 
Permits, Design Review, and Minor Variance for the proposed 114-room hotel at 
3 78 11th Street. The approval represents an abuse of discretion on the part of the 
Zoning Manager for the reasons explained herein. 

1. The project requires a Major Conditional Use Permit. 

The application has been processed improperly as a Minor Conditional Use 
Permit. The Planning Code requires a Major CUP for "Projects that request to be 
considered for an exception to the D-LM Height/Bulk/Intensity Area standards, as 
described in Table 17.101G.04, Note 2" [17.134.020(A)(f)]. The project is located in 
Height/Bulk/Intensity Area LM-275, which allows a building base height of 45 feet, 
with certain exceptions: "up to 85 feet upon granting of CUP and additional findings 
in Note 2.a, b, c" (Table 17.101G.04]. The building base of the proposed Hampton Inn 
is higher than 45 feet. The Zoning Manager's approval letter acknowledges the need 
for a CUP for the exception to the base height limit, but incorrectly classifies it as a 
Minor CUP, in direct contradiction with Section 17.134.020(A)(f). 

I pointed this out in a letter to you on August 17, 2015 (attached). In a 
subsequent phone conversation, you argued that Section 17.134.020(A)(f) does not 
refer to height exceptions of the sort sought by the Hampton Inn project, but to a 
different type of exception. As I explained on the phone, there is nothing in the text 
of the Code to support this distinction. Your interpretation that the Major CUP 
requirement applies to some D-LM height exceptions but not to this one is purely 
arbitrary. 

As if to prove my point, approximately two months after my August 17 letter, 
the Department proposed an amendment to the Planning Code to "clarify" Section 
17.134.020(A) (f) and Table 17.101G.04. The "clarification" would have created a 
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new category of "Exceptions to Standards for Building Base" that would not have 
triggered the Major CUP requirement, so as to conform to your strained 
interpretation of the current language. Crucially, this proposed Code amendment 
did not pass, as it was withdrawn by the Department, along with a number of other 
proposed Code amendments, in response to opposition from the public. In an email 
dated October 17, 2015, I objected to this particular proposed amendment on the 
grounds that it would effectively change the rules mid-way through the 
consideration of the 378 llth Street project, in order to exempt the project from the 
Major CUP requirement. At its October 21, 2015, meeting, at which the proposed 
Code amendments had been scheduled to be considered, the Planning Commission 
made it clear that it supported the withdrawal of the controversial package of 
amendments and encouraged the Department to bring forward only a few specified 
amendments (not including the amendments to 17.134.020 and Table 17.101G.04) 
instead. (Minor "non-substantive" changes were later made to the phrasing of these 
sections, but said changes did not create a new category of "Exceptions to Standards 
for Building Base" that exempted such exceptions from the Major CUP requirement.) 

In summary, after I pointed out that this project required a Major CUP, the 
Department proposed amendments to the Planning Code that would have removed 
this requirement. Those amendments did not pass and are therefore not the law. To 
process this application as though these Code amendments had passed is a clear 
abuse of discretion. We request that the approval of a Minor CUP for this project be 
vacated and that it be reprocessed as a Major CUP. 

2. The building exceeds the maximum allowable height. 

Even with a CUP to allow a building base higher than 45 feet, the maximum 
height of a building base in the LM-275 height area is 85 feet. (Towers up to 275 feet 
are allowed, but towers require a setback above the base, which the proposed hotel 
does not have.) The proposed hotel is 87 feet tall, according to the project 
description and plans included with the CEQA analysis for the project (attached). I 
pointed this out in my August 17 letter, and you argued in the aforementioned 
phone conversation that the proposed building's 5-foot parapet is an allowed 
projection above the height limit. When I pointed out that the word "parapet" 
appears nowhere in the exhaustive list of allowed projections above height limits in 
Section 17.108.030 of the Code, you argued that parapets fall under the category of 
rooftop "appurtenances." An appurtenance is essentially an accessory, and the word 
"appurtenances" appears only the following list: "chimneys, ventilators, plumbing 
bent stacks, water tanks, cooling towers, machinery rooms, and other equipment 
and appurtenances." It is clear from the context that parapets do not belong in this 
category. Viewed from the street, the parapet is simply part of the fa<;:ade of the 
building, and the visual effect is that of an 87-foot building, not an 82-foot building 
with a 5-foot rooftop appurtenance. 

In an apparent attempt to circumvent these objections, the aforementioned 
package of Code amendments included an amendment that would have added the 
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word "parapet" to the list of allowed projections above height limits in Section 
17 .108.0 3 0. The staff report for these proposed Code amendments explained this 
particular proposal as follows: 

The proposed amendments to Section 17.108.030 are intended to solve 
certain long-standing issues in this section of the Code that often affect 
the design of larger, higher density projects. For instance, earlier 
versions of the City's Planning Code included parapets as one of the 
allowed projections above height limits. This parapet height allowance 
was deleted at some point in the past from the Code ... The proposed 
amendments would restore parapets as an allowed projection above the 
height limit ... 

Like the previously discussed Code amendment, this amendment was withdrawn 
and has not been passed into law. The Department's own narrative of the proposed 
changes makes it clear that, under current law, parapets are not among the allowed 
projections above the height limits. They used to be, but they were deliberately 
removed from the list (for reasons the staff report only speculates about). 
Consequently, the proposed hotel unambiguously exceeds the height limits. To 
process this application as though parapets were an allowed projection above 
height limits, when the record clearly shows that they are not, is an obvious abuse of 
discretion. The approval of the CUP and Regular Design Review should be vacated 
on this basis. 

3. The variance is not warranted and would contravene the basic intent of the 
Planning Code's off-street loading requirements. 

Section 17.116.140 of the Code requires one off-street loading berth for 
hotels over 50,000 square feet. The floor area of the proposed hotel is 62,137 square 
feet, according to the CEQA documents. The Zoning Manager has approved the 
variance in part on the basis that "strict compliance with this regulation would 
preclude an effective design solution fulfilling the intent of the regulation." Staff 
asserts that the "basic intent of the one required loading berth is to provide a 
location for loading and unloading of goods for the subject business operation." 
However, the Planning Code describes the purpose of the off-street parking and 
loading requirements as "to require adequate off-street parking and loading, 
thereby reducing traffic congestion, allowing more efficient utilization of on-street 
parking, promoting more efficient loading operations, and reducing the use of public 
streets for loading purposes." In other words, the intent is not merely "to provide a 
location for loading and unloading," but to provide an off-street location for the sake 
of preserving on-street parking, reducing the need for on-street loading, and 
thereby reducing the effects on traffic of double-parking. 

The proposed "design solution"-on-street loading and unloading utilizing a 
commercial loading zone-obviously does notaccomplish the purpose of "reducing 
the use of public streets for loading purposes." There are currently four on-street 
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metered parking spaces in front of the lot at 378 11th Street, which presumably will 
have to be removed for the hotel's loading needs. By comparison, the nearby 
Courtyard Marriott hotel has space for four cars in the white-curb loading zone in 
front of its main entrance on 9th Street, in addition to an off-street loading berth for 
commercial loading and unloading. Approval of the variance is likely to result in 
competition between passenger loading and commercial loading in the limited curb 
space in front of the hotel, resulting in traffic congestion due to double parking. The 
only other solutions would be for the hotel to compete with existing businesses for 
use of the already-existing commercial loading space on the block, or to remove 
additional metered parking spaces elsewhere on the block. In any case, the effect 
runs contrary to the stated purpose of the off-street loading regulations. There is no 
evidence in the record that this hotel would have less need for loading space than 
other comparably sized hotels, or that the limited curb space in front of this narrow 
lot would be enough to accommodate both the passenger and commercial loading 
needs of a 114-room hotel. 

In an attempt to manufacture such a justification, staff characterizes the need 
for a loading dock as limited to {(minor food deliveries for the food service for hotel 
patrons" and compares the loading needs of the proposed 114-room hotel to those 
of the small restaurants in the vicinity. On the contrary, loading and unloading needs 
for hotels are not limited to food supplies, but also include linens for the guest 
rooms and trash generated by the hotel guests. Most hotels outsource some or all of 
their laundering of sheets and towels to off-site commercial laundry facilities, which 
pick up and deliver the linens in large trucks. Many hotels have on-site laundry 
facilities to ensure their ability to turn around clean linens in time-sensitive 
situations, but nonetheless outsource the bulk of their daily laundry needs. This 
hotel would produce 114 rooms worth of dirty linens and 114 rooms worth of trash, 
in addition to the loading needs of its food-service operation. To compare its loading 
and unloading needs to the restaurants in the neighborhood is misleading and 
inappropriate. 

The appropriate comparisons are the existing hotels in downtown Oakland. 
The only tourist hotels in downtown Oakland without off-street loading berths are 
the Clarion on 13th Street and the Washington Inn on 10th Street. Unlike the 
proposed Hampton Inn, these hotels are both adaptive-reuse projects housed in 
historic buildings, making off-street loading impractical if not impossible. More 
importantly, they are much smaller than the proposed Hampton Inn. The Clarion 
has 64 rooms and the Washington Inn has 4 7. According to Alameda County tax 
records, the Clarion has a floor area of 33,949 square feet, and the Washington Inn 
has a floor area of 21,621 square feet, which means neither one of them is large 
enough to require off-street loading under the Code, unlike the proposed Hampton 
Inn. In arguing that the-variance would not constitute {(a grant of special privilege 
inconsistent with-limitations imposed on similarly zoned properties or inconsistent 
with the purposes of the zoning regulations," staff notes that {(other businesses 
within the area exist without loading berths," but cites no comparable exiting 
business-Le., no existing hotel of over 50,000 square feet. There is no reason this 
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lot could not accommodate an off-street loading dock. In fact, such loading docks are 
common in the immediate vicinity, and there is even already a curb cut in front of 
where the hotel's trash room would be located, as indicated in the plans. As such, 
the variance would in fact constitute a grant of special privilege that would be 
inconsistent both with the requirements placed on similar properties and with the 
purposes of the zoning regulations. We request that the Planning Commission deny 
the variance for these reasons, and to maintain the integrity of the zoning 
regulations. 

4. The project is not consistent with the CUP criteria for transient habitation 
commercial activities. 

Section 17.103.050 of the Planning Code establishes special conditional use 
permit criteria for hotels (transient habitation commercial activities). The proposed 
hotel is inconsistent with at least three of these criteria. 

"That the proposed development provides adequately buffered loading areas and to 
the extent possible, are located on secondary streets;" 

As discussed above, the proposed project does not provide buffered loading 
areas at all. This hotel-specific CUP criterion is all the more reason the variance to 
the off-street loading requirements is inappropriate. Staff notes that "the project site 
only contains one street frontage along 11th Street" and concludes that "it would 
have been impossible to provide any buffered loading areas without seriously being 
detrimental to the frontage of the site ... " But the only requirement qualified by the 
phrase "to the extent possible" in the Code section cited above is that the loading be 
located on secondary streets. That requirement would in fact be impossible to 
satisfy at this site. The requirement of adequately buffered loading areas is not 
qualified by this caveat. Nor would it be impossible to satisfy, as demonstrated by 
the many buildings in downtown Oakland that have small off-street loading docks. 
The Code does not provide for an exception to this requirement simply because 
Planning staff thinks that the required loading berth would be detrimental to the 
design of the building. 

"The proposed operator of the facility shall be identified as part of the project 
description at the time of application." 

In reference to this requirement, staff states merely that the "proposed hotel 
operator has been identified and will be a [sic] under the Hampton Inn branch of the 
Hilton Hotel chain." To identify the flag or brand of a hotel (Hampton Inn) and the 
company that owns that brand (Hilton) is not the same thing as to identify the 
operator of the hotel. For example, the nearby Courtyard hotel operates under a flag 
owned by Marriott, but the hotel is not operated by Marriott, but by a third-party 
management company called Interstate. This type of arrangement is very common 
in the hotel industry, and the clear intent of this section of the Planning Code is that 
the actual operator of the hotel (not the brand name) be identified at the time of 
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application. The application itself for the proposed Hampton Inn merely states "yes" 
in the section devoted to this requirement, but does not actually identify the 
operator of the hotel. According to the available documents related to this project, 
there has been no public identification of the proposed hotel operator, either at the 
time of application or subsequently. 

"That the proposal considers the impact of the employees of the hotel or motel on the 
demand in the City for housing, public transit, and social services;" 

Of all the ways in which the proposed Hampton Inn is inconsistent with the 
requirements of the Planning Code, this is the most central to the concerns of Local 
2850, given our fundamental mission to protect and improve the job quality and 
living standards of hospitality workers in the East Bay. The clear intent of this 
provision of the Code is to ensure that the City takes into account certain 
socioeconomic impacts of hotel development, which are related in part to the 
quality of the jobs offered by the hotel. Oakland residents are suffering from a 
housing affordability crisis and skyrocketing income inequality, and despite the 
Affordable Care Act, many are still uninsured or underinsured. Affordable housing 
subsidies, healthcare subsidies, and other safety-net services are a major burden on 
our public agencies and on taxpayers. Section 17.103.050(A)(2) of the Planning 
Code calls for the City to consider a proposed hotel's impact on these serious issues 
in determining whether or notthe issuance of a CUP (a discretionary permit) is in 
the interest of the general welfare. Unfortunately, the development application and 
the staffs approval letter address this criterion in only the most superficial way 
possible. 

The staffs basic approach to this question-that the creation of jobs is 
benefit enough, regardless of the quality of those jobs-renders the criterion 
virtually meaningless. The primary justification for this approach is the assumption 
that most or all of the jobs offered at the hotel will be taken by existing Oakland 
residents who are currently unemployed: "jobs can help to reduce the 
unemployment rate within Oakland that is still higher than the California State 
average." For one thing, this is factually incorrect. According to the Bureau of Labor 
Statistics' preliminary estimate for January 2016 (the most recent available), 
Oakland's unemployment rate is 4.4%, compared to 5.7% for California as a whole.1 
While any unemployment at all is a serious problem, 4.4% is not a high 
unemployment rate, and it is actually lower than standard estimates of "full 
employment" (technically, nonaccelerating inflation rate of unE!mployment, or 
NAIRU).2 The point here is not to argue that some Oakland communities do not 
suffer from a serious unemployment problem, but that there is no justification for 
the assumption that the 20 to 30 jobs offered by the hotel will be taken by 20 to 30 

1 http://vV\Nw.bls.gov/regions/west/california.htm and. 
·http:LLww11v.bls.gQyfilgions/west/ca oakland md.htm 
2 htt.p://ww.w.mhlikt;tpl?r<::,q1:g/2Ql5/09/Qf1:/t:c.::ono111y /9ot::H:S.1~12erc~nt-f1,ill~ 
<::Inp]QYDJ~nt. 
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currently unemployed Oakland residents, as opposed to increasing the overall 
workforce by 20 to 30 new workers who will need housing and will be attempting to 
survive the Bay Area's notorious cost ofliving. 

In fact, standard impact analysis of economic development assumes that 20 
to 30 new jobs do represent 20 to 30 new workers. For example, the City of Oakland 
recently commissioned a nexus study (attached) for the purposes of determining 
the appropriate amount of potential impact fees for affordable housing. This study 
calculates the need for affordable housing funding based on the number of low-wage 
jobs induced by market-rate housing development. There are essentially two steps 
to this calculation: (1) determining how many low-wage jobs are created in Oakland 
per unit of market-rate housing, and then (2) determining how much need for 
affordable housing is created per low-wage job created in Oakland. For the purposes 
of analyzing the proposed Hampton Inn, we can skip step 1 and go straight to step 2, 
since this is not a housing development, and we already know that the hotel "would 
be anticipated to create between 20 to 30 new jobs," according to staff. 

The principals of the applicant, Oak 378 LLC, also own the Holiday Inn 
Express Oakland Airport and the Hampton Inn Alameda. We know from 
conversations with workers at these hotels that the applicants pay most of their 
workers the Oakland minimum wage (or less), which is currently $12.55/hour. 
These wages are also documented by a report from the Contracts & Compliance 
department regarding a minimum wage complaint against the Holiday Inn Express 
(attached). It is ironic and disturbing that staff unquestioningly cites the applicant's 
claim that 80% of the workers at their existing hotels are Oakland residents (with 
no apparent corroboration), but completely ignores actual data (documented by 
another City department) regarding wages at one of those hotels. 

Working full-time (2080 hours per year) for $12.55/hour, a worker earns an 
arinual gross income of $26,104, which means he or she could afford to spend a 
maximum of $652.60 per month on rent and utilities, according to the methodology 
employed by the nexus study. The amount of the resulting "affordability gap" 
depends on the number of working adults and the number of children in the 
worker's household, but no matter what the household size, this income level would 
produce some level of demand for affordable housing subsidy. This is precisely the 
sort of impact on the housing market that Section 17.103.050(A)(2) of the Planning 
Code requires hotel development proposals to consider. The Department has 
completely failed to do so in this case. 

In addition to the impact on the housing market, Section 17.103.050(A)(2) 
requires consideration of the hotel's impact on the demand for social services. Given 
the wages the applicants pay at their existing hotels, the Department could and 
should perform an analysis of how many of the hotel's workers will be.likely to 
qualify for public assistance in the form ofWIC, TANF, and other safety-net services. 
Apart from wages, we know from conversations with workers at the applicant's 
existing hotels that non-managerial workers are not provided with health insurance 

7 
.. 



at all. Earning minimum wage, most if not all of the proposed hotel's workers would 
qualify for Premium Assistance under Covered California; most would also qualify 
for Cost Sharing Reductions (an additional form of ACA subsidy); and many would 
qualify for Medi-Cal. (The specific level of subsidy for each worker would depend on 
household size.)3 

As discussed above, there is substantial evidence that the proposed hotel will 
have significant negative impacts with respect to housing and social services. Staff 
dismisses the significance of these negative impacts-and thereby attempts to 
justify its failure make any attempt to describe or quantify them-by noting that the 
hotel is expected to provide between 20 and 30 new jobs, out of over 4,000 new jobs 
expected to be created during the build-out of the Lake Merritt Station Area Specific 
Plan. But if this type of analysis could be avoided for every individual project that, by 
itself, represents a small portion of the overall job grown in the City, there would be 
no way of evaluating the cumulative impacts of development, and the criterion 
established by Section 17.103.0SO(A)(2) would be utterly meaningless. 

Furthermore, staff ignores the impact that these 20 to 30 low-wage jobs 
could have on other hotel jobs in downtown Oakland and in the East Bay as a whole. 
By comparison, the Courtyard hotel about one block away from the proposed 
Hampton Inn pays housekeepers over $2/hour more than the applicant's existing 
hotels, and provides high-quality family health insurance at a cost of $25 /month to 
the employee. Currently, this means a lower housing "affordability gap," less 
pressure on various safety-net services, and no need for Medi-Cal or Covered 
California subsidies. However, competition from a lower-wage competitor such as 
the proposed Hampton Inn will make it less likely that the Courtyard by Marriott 
and other relatively high-wage hotels will be able to sustain those higher wages and 
benefits in the long term. Even in the short term, every guest who stays at the 
Hampton Inn because its lower labor costs allow iower room rates, means fewer 
hours for a higher-wage housekeeper at the Courtyard, which means less income 
and a greater likelihood of reliance on safety-net services. As such, the scale of the 
proposed Hampton Inn's potential negative impact goes beyond just 20 or 30 
workers at the Hampton Inn itself. 

Finally, it should be reiterated that the Contracts & Compliance department 
recently completed an investigation of workers' complaints regarding minimum 
wage violations at the Holiday Inn Express Oakland Airport, and issued a report that 
alleges several violations of the City's minimum wage and paid sick days ordinance. 
The report speaks for itself, but for these purposes it is sufficient to note that one of 
the findings is that the hotel effectively paid less than minimum wage by failing to 
pay workers for all hours worked. Wage theft is a serious problem that lowers many 
workers' real income and thereby exacerbates the pressures on social services and 
housing affordability. Furthermore, the Contracts & Compliance report constitutes 
documented evidence of the applicant's labor practices, which should be considered 
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in the City's analysis of the proposed hotel's impacts on housing and social services. 
The City's minimum wage ordinance authorizes the City "to consider, to the 
maximum extent permitted by law, an Employer's record of noncompliance with 
[the minimum wage and paid sick days ordinance] in making City decisions on City 
contracts and land use approvals and other entitlements to expand or operate 
within the City." It is difficult to imagine a situation in which such consideration 
would be more appropriate than in a case such as this, where workers' wage and 
benefit levels have a direct impact on a required CUP finding. Simply put, the 
evidence shows that the proposed hotel's impact on the City's affordable housing 
crisis and on budges for social services would be negative, and the CUP should be 
denied for that reason among others. 

Conclusion 

In summary, the proposed Hampton Inn is inconsistent with the 
requirements of the Planning Code with respect to height, off-street loading, and the 
identification of the hotel operator. Furthermore, the Planning Department has 
failed to consider the impact of the hotel on the demand for housing and social 
services, which all the evidence suggests would be negative. Finally, the hotel is not 
eligible for a Minor CUP in the first place, and all of these questions should be 
considered by the Planning Commission in a hearing on a Major CUP for the project, 
not decided at the staff level. 

Please notify me when this appeal is scheduled for a hearing before the 
Planning Commission, and please send all notices and any additional information 
regarding this project to my attention at th11dSQJJ@11nit~h~I~"Qrg. 
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Sincerely, 

Ty Hudson 
Research Analyst 
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Mr. Peterson Vollmann 
Planning and Zoning Division 
Department of Planning and Building 
City of Oakland 
250 Frank H. Ogawa Plaza, Suite 2114 
Oakland, CA 94612 

Dear Mr. Vollmann: 

August 17, 2015 
Case File Number: PLN15096 

I am writing to register UNITE HERE Local 2850's opposition to the proposed Hampton Inn hotel at 
378 l l 1

h Street (Case File Number PLN15096). Local 2850 represents hotel and food service workers 
throughout the East Bay, including hundreds of workers at the Marriott City Center and Courtyard by 
Marriott Downtown Oakland, steps away from the proposed Hampton Inn. Our members will be harmed 
and their livelihoods will be negatively affected if this project is approved. The proposed project fails in 
several ways to satisfy the requirements of the Oakland Planning Code, as detailed below. 
Fundamentally, the project should not be granted discretionary permits (including conditional use 
permits and variances) because runs counter to the City's interest-as expressed in Section 17.103.050 
of the Code-in ensuring that the City's hospitality industry continues to provide good, family­
sustaining jobs for local residents. 

Major vs. Minor Conditional Use Permit 

According to the public notice for the project, the project requires a Minor Conditional Use Permit for a 
new Transient Habitation Commercial Activity, Regular Design Review for new construction, and a 
Minor Variance for one loading berth. We are urging that these entitlements be denied, for reasons that 
will be detailed below. However, we also object to the determination that it qualifies for a Minor 
Conditional Use Permit rather than a Major Conditional Use Permit. 

The project is below the square footage threshold for a Major Conditional Use Permit in the D-LM-3 
zone. However, the Planning Code also requires a Major Conditional Use Permit for "Projects that 
request to be considered for an exception to the D-LM Height/Bulk/Intensity Area standards .. " The 
maximum height for the building base at the project site is 45 feet, unless the project is granted a 
conditional use permit for a building base up to 85 feet. The proposed project is 87 feet tall, every foot 
of which is part of the building base, as there is no tower. 

ft should be noted that the public notice for the project does not indicate that the project requires or has 
requested any CUP, minor or major, related to the height of the building base, which is problematic in 



itself since the CUP for a taller building base requires its own set of findings apart from the general and 
transient habitation CUP criteria. Furthermore, Section 17. l34.020(AX1) identifies thresholds above 
which all CUP applications are to be considered Major CUP's, among which thresholds are the 
"Height/Bulk/ Intensity Area standards" of the D-LM zone. For this reason, apart from our objection to 
substantive aspects of the project itself, we request as a procedural matter, should Planning staff choose 
to recommend approval, that the project be considered by the Planning Commission at a public hearing, 
as required for all Major Conditional Use Permits. 

Height Limits 

As noted above, the maximum height with a conditional use permit for a building base at the project site 
is 85 feet. At 87 feet, the proposed project exceeds even this higher standard, albeit only slightly. The 
parapet at the top of the proposed hotel building does not qualify under any of the categories of "allowed 
projections above height limits" in Section 17. l 08.030 of the Code, as it is neither an "open railing" nor 
"open fencing," but a solid brick wall. (Walled spaces projecting above height limits are limited to ten 
percent of the building's area.) For this reason alone, the project may not be approved as proposed, 
unless granted a variance. The public notice for the project does not indicate that it is being considered 
for a height variance . 

. Hotel employees 

Section 17.103.050 of the Code enumerates several special criteria for CUP's for transient habitation 
commercial activities, among which is "that the proposal considers the impact of the employees of the 
hotel or motel on the demand in the City for housing, public transit, and social services." The proposal 
for the hotel in question does not meet this requirement in even the most minimal way. The application 
makes a gesture towards addressing the public transit part of this requirement, as follows: "majority of 
the hotels employees will be local, employees will likell utilize transit I city center BART" (sic). This is 
fair enough, given the project site's proximity to the 12 Street BART station, although the project gives 
no evidence or justification for the assertion that the hotel will primarily employ local residents. 

However, the application makes no effort whatsoever to address the impact of the hotel's future 
employees on the demand for housing and social services. As such, the application should be deemed 
incomplete. These are serious policy issues which, in light of the acute housing and income inequality 
crises currently plaguing the Bay Area, should be considered along with all discretionary planning 
approvals. As noted above, in the case of hotel development, the Code requires them to be considered. 

Because the applicants own and operate two other hotels in the East Bay·-the Holiday Inn Express at 
the Oakland Airport and the Hampton Inn Alameda-we can make reasonable inferences about the 
effects that the proposed hotel would have on the demand for housing and social services in Oakland, 
despite their failure to address these issues. A few of our members are former employees of the 
Hampton Inn Alameda; we have also spoken with current employees at both the Hampton Inn and the 
Holiday Inn Express. Housekeepers at the Holiday Inn Express have told us they are paid the Oakland 
minimum wage of$12.25 per hour, and that they were paid only the state minimum wage of $9.00 per 
how prior to th~ _passage of the Oakland minimum wage. Three of our members who used to work at the 
Hampton Inn Alameda have told us that, at the time, housekeepers were paid $8.00 per hour, which was 
the California minimum wage at the time, and that housemen (the mostly male workers who assist 



housekeepers in various ways, among other duties) were paid $9.00 per hour. One worker atthe Holiday 
Inn Express told us that the week of paid vacation previously provided by the employer was taken away 
when the Oakland minimwn wage went into effect, which would be a violation of the ordinance. We are 
aware that at least one housekeeper from the Holiday Inn Express has contacted the minimwn wage 
complaint hotline operated by the Lift Up Oakland coalition to report that. when the minimum wage 
went into effect. the hotel reduced housekeepers' shifts from 8 hours to 6 hours but required them to 
clean the same number of rooms per shift as before. This is an occupational health and safety hazard, 
may be a violation of the anti-retaliation provisions of the Oakland ordinance, and certainly has 
implications for the workers' monthly income. At 30 hours per week, a worker making $12.25 per hour 
makes a gross annual income of only $19, 110-scarcely more than what they would have made working 
40 hours per week at $9.00 per hour ($18,720). 

According to the MIT Living Wage Calculator, the minimum wage necessary for a single person with 
no children to meet his or her basic needs in Alameda County is $13.35 per hour, if he or she works 
2080 hours per year (40 hours perweek). 1 This translates to an annual gross income of$27,771-45% 
more than what a housekeeper would make working 30 hours per week for $12.25 per hour at the 
Holiday Inn Express. Even a childless couple living together needs to make $21,479 each-12% more 
th.an said housekeeper. Two working adults with a one child need to make over $30,000 each ($14.60 
per hour at 40 hours per week). For a couple with two or more children, or a single parent with any 
number of children, the wages apparently paid by the applicants at their two existing East Bay hotels are 
nowhere near what would be required to meet a family's basic n~for a single parent, not even half. 
The applicants' apparent practice of paying their housekeepers (who make up the bulk of the workforce 
at a limited-service hotel like a Hampton Inn) no higher than the legal minimum suggests that the 
proposed hotel would contribute to the demand for housing and social services in Oakland, adding stress 
to an already overburdened system. 

Social services 

Given the gap between the living wage in Alameda County and the wages the applicants PaY at their 
existing hotels, the likely effect on demand for public assistance programs such as SNAP is obvious. 
Furthermore, in addition to low wages, workers and former workers at the Holiday Inn Express and the 
Hampton Inn Alameda have reported that they do not receive employer-provided health insurance. Our 
members who used to work at the Hampton Inn (between 2008 and2010) say that health insurance was 
not offered at all. Current workers have told us that the health insurance is so expensive that they don't 
believe any of their coworkers pay for it. The Employee Handbook for the Hampton Inn Alameda states 
that employees are responsible for 500/o of the monthly premium. We don't know what level of coverage 
is offered at the applicants' existing hotels, or how much it costs. However, in 2012, the average 
monthly premium for a small group health insurance plan was over $400 for the employee and over 
$1000 for the employee's family,2 rates which are -almost certainly higher now. To pay 50% of rates like 
this is likely to be completely impossible for a worker making minimwn wage, meaning that such 
workers are likely to qualify for and take advantage of subsidies via Covered California and Medi Cal, or 
to go uninsured and use County clinics and emergency rooms to obtain needed care. The proposed hotel 



is likely to increase demand for such subsidies and services and thereby add pressure to State and 
County budgets. 

Housing 

MIT's living wage calculations assume that a family with two working adults and one child in Alameda 
County would need to spend $1,578 per month for a two-bedroom apartment. As noted above, $12.25 is 
over two dollars per hour lower than the wage the two adults would have to earn, even if fortunate 
enough to work 40 hours per week, to afford this apartment while meeting other basic needs. In Oakland 
the situation is even worse than in Alameda County as a whole. According to Zumper' s national rent 
report from April of this year, the median one-bedroom rent in Oakland is now $2000 per month. This 
means that in Oakland, two minimum-wage workers with one or more children would not even be able 
to afford a one-bedroom apartment, let alone an apartment large enough for a family. Given these 
numbers, it is impossible not to conclude that a hotel employing housekeepers for $12.25 per hour 
would add to the demand in Oakland and throughout Alameda County for subsidized affordable 
housing. 

Oakland simply cannot afford this increased demand. It is widely known that the skyrocketing demand 
for subsidized affordable housing in Oak.land is nowhere near being met, and in the absern;e of 
Redevelopment Agencies, it is unclear whether it will be possible to finance anywhere near the amount 
of affordable housing that Oaldand needs. The webpage of Oakland's Housing and Community 
Development department notes that ''most completed affordable housing projects are full and have 
closed waiting lists."3 Even projects that are still under construction, such as Bridge Housing's Ave Vista 
Apartments on Grand A venue and Mural at MacArthur Station, are no longer accepting applications and 
have closed their waiting lists.• In the meantime, Oakland is losing formerly affordable units as rent­
controlled apartments are rented to new tenants at current market rents. According to researchers Alex 
Kamer and Chris Benner, between 2010 and 2013 there was no net increase in the number of units of 
rental housing in Oakland affordable to households earning less than $60,000 per year, At the same 
time, the number of low-wage jobs in Oakland increased at a rate of2,400 per year from 2011 to 2014. 
In the whole East Bay in the same period, the number new low-wage jobs per year was 9,600. 
Consequently, they found that the average commute length for a new low-wage worker working in 
Oakland is 41 miles,5 a finding which casts doubt on the applicants' claim that the majority of the 
workers at the proposed Hampton Inn will be local. In the absence of available subsidized housing, the 
Hampton Inn workers will face a choice between substandard, overcrowded housing and unsustainable 
commutes. In any case. Oakland's affordable housing crisis will be exacerbated~ 

Other alarming worker abuses 

In speaking with current and former employees at the applicants' hotels, we have found other alarming 
practices that may not have direct implications regarding housing and social services but which 
nevertheless should give the City pause. For example, one of our members who used to work at the 

"'Dr, Alex Karner and Dr. Chris Brenner, nGuest Commentary: Bay Area is not meeting its affordable 
housing needs." Monterey Herald, June 29, 2015. 



Hampton Inn, Consuelo Andrade, has told us that excessive workload caused her and many of her 
coworkers to get injured on the job. Her report, translated from Spanish, is as follows: 

One time a very heavy swinging door closed on my shoulder, knocking me down. Before 
this, many of us had reported to the managers that this door was very dangerous, but they 
had never done anything lo fix it. It injured my tendon, and I reported it to workers 
compensation. The doctor told me it was so bad I needed surgery, but at the time I didn 't 
want surgery. The doctor told the company to give me modified duty, and the managers 
assigned me to clean a door, but they gave me very strong chemicals to strip the paint off 
the door, and the chemicals made me feel sick and very dizzy. I told them I didn't want to 
do that, and they fired me. telling me I was no good for the job. When they fired me, they 
wanted me to sign a document saying that I quit voluntarily, but I refused to sign it. They 
iold me that if I didn 't sign it they weren 't going to give me my final paycheck. but l still 
didn 't sign it. After that, a manager grabbed my shirt, telling me I had lo return my 
uniform 10 them. Another worker saw that she was treating me that way and yelled that 
she was going to call the police if they didn 't let me go. My experience working at the 
Hampton Inn Alameda was very ugly. Even today, it hurts me to push my cart at work 
because of the injury I suffered at the Hampton Inn 

(Ms. Andrade subsequently obtained a Compromise and Release settlement through the Division of 
Workers' Compensation.) 

In addition to this particularly disturbing story, Ms. Andrade and others have told· us about abusive 
managers who humiliated them, yelled at them until they cried, and shorted workers' pay by one hour 
each paycheck. Current workers at the Hampton Inn Alameda have reported that workers in some 
classifications regularly work eight-hour shifts without being allowed to take the thirty-minute meal 
break mandated by California law. 

Effect on workers al existing hotels 

All of these issues have implications beyond just the 25 workers that the applicants say they expect to 
employ at the Hampton Inn. The proposed hotel is less than two blocks from two different hotels-the 
Marriott City Center and Courtyard by Marriott.,--where members of Local 2850 have worked very hard 
over the years to establish wages and benefits that allow them to have a decent, though certainly not 
lavish, standard of living and to raise their families with dignity. The wages are modest in the context of 
the Bay Area's cost of living, but they are significantly above the minimum wage. And the benefits 
provide quality, affordable health care to hundreds of workers and their families. The introduction of a 
low-road employer like the applicant into the downtown hotel market will put intense pressure on the 
high-road employers that employ our members, making it difficult if not impossible for our members to 
maintain the standards they currently enjoy, let alone improve upon them. Our members who work at the 
Courtyard by Marriott are particularly vulnerable to this low-road competition, as the two hotels would 
be similar in size and offer a similar level of service. This race to the bottom is likely to have a ripple 
effect throughout the East Bay hospitality industry. In the long run, therefore, the proposed Hampton Inn 
will likely put increased pressure on the affordable housing supply and the social safety net on a scale 
significantly greater than what would be suggested by the 25 employees that would work there. 



Other inconsistencies with the Planning Code 

There are a handful of other ways in which the proposed Hampton Inn does not conform to the 
requirements of the Planning Code, which I will enumerate here. The design of the hotel does not appear 
to satisfy the conditional use criteria that prescribe "a variety of local species and high quality landscape 
materials," "prominent entry features," or "strong architectural statements" (Planning Code Section 
17.103.050). Nor does it appear to satisfy the requirement of 55% ground-floor f~e transparency 
(Section 17.lOlG.050, Table 17.lOlG.03). The special requirement that hotels have "adequately 
buffered loading areas" (Section 17.103.050) makes the proposed variance allowing the hotel not to 
provide a single off-street loading space inappropriate. Only two tourist hotels in downtown Oak.land­
the Clarion and the Washington Inn-lack off-street loading areas. Both are adaptive-reuse projects 
housed in historic buildings, and both are significantly smaller than the proposed Hampton Inn-64 and 
47 rooms respectively. With 114 rooms, the Hampton Inn would presumably have a higher volume of 
loading and unloading, both of hotel guests and of commercial deliveries. 

Conclusion 

We believe there is ample reason to deny the discretionary entitlements requested for this project, and 
we request that the Zoning Manager and Director of Planning and Zoning do just that. That said, we 
recognize, that the labor-related issues we are raising-while established as matters of planning and 
zoning policy by Section 17.103.050-are somewhat unique to hotel development and may be outside of 
the usual purview of planners and even of the Planning Commission. As explained above, we believe 
that, should staff decide to recommend the project, it should be processed as a Major Conditional Use 
Permit and heard before the Planning Commission, due to its request for a taller building base than is 
otherwise allowed (indeed, a taller building base than is allowed even with a CUP). Assuming for the 
sake of argument, however, that this is properly considered a Minor CUP, we believe that the 
complexity and gravity of the policy issues involved necessitate that the Director of the Planning and 
Building Department use the discretion granted by Section 17.134.040(8) to refer the project to the 
Planning Commission rather than acting on it herself. Such referral will allow the project to be 
considered in a public hearing and for it to be considered on appeal, if necessary, by the City Council, 
which is the appropriate body to make decisions on this sort of policy issue, In any case, we request that 
staff neither approve nor recommend approval of the proposed project, for the reasons explained herein, 

Cc: Councilmember Abel Guillen 

Sincerely, 

~~~ 
Ty Hudson 
Research Analyst 

Rachel Flynn, Director of Planning and Building 
Shereda Nosakhare, Deputy Chief of Staff, Office of the Mayor 



I Local 2850 
o [E~l~JV!fE~ 

1440 Broadway, Suite 208, Oakland, CA 94612 5 J 0/89 - J 8 I ~~~: ~~ 39~693-536 

Oakland City Council 
1 Frank H. Ogawa Plaza 
Oakland, CA 94612 

Dear Councilmembers: 

City of Oaklan~ .. 
Planning & Zoning D1v1s10n 

October 19, ~~~~~~.:,:i...:~,;;____. 

We understand that you recently received a letter from Siina Patel of Balaji 
Enterprises regarding Local 28SO's advocacy around minimum wage enforcement 
and hotel development We would like to take the opportunity to place Ms. Patel's 
statements in context 

Balaji operates the Holiday Inn Express Oakland Airport and the Hampton Inn 
Alameda and is proposing to develop a Hampton Inn in downtown Oakland. Local 
2850 is opposing the development of the Hampton Inn due to Balaji's track record of 
low wages, no benefits, and lack of respect for workers at their hotels. We have also 
been involved, along with partner organizations from the Lift Up Oakland coalition, 
in investigating complaints from workers about violations of the minimum wage at 
the Holiday Inn Express. The first such complaint camefrom a phone call that was 
made to the Lift Up Oakland complaint hotline. Since then, we have talked with 
several current and former workers and believe the complaints to be credible. We 
have and will continue to work with City staff to fully investigate these complaints, 
and we trust that the facts of the investigation will speak for themselves. Regardless 
of what the investigation ultimately finds, we are appalled by the workers' reports 
of Balaji's employment practices. 

Ms. Patel's letter accuses Local 2850 of being a "special interest" and asserts that we 
are "trying to smear [Balaji's] good names in the hopes of turning a land use issue 
into a labor issue." First of all, we take issue with the idea that advocating for decent 
wages for low-wage workers makes us a "special interest," and we trust the City 
Council would take issue with this characterization as well. We were deeply 
involved in the Lift Up Oakland campaign to pass the Oakland minimum wage, and 
now we are involved in efforts to make sure that the ordinance is enforced on behalf 
of hotel and restaurant workers. Coordinating and facilitating this sort of advocacy 
by and for hotel and food-service workers is the reason we exist as an organization, 
and Ms. Patel's attempt to paint this as something sinister is telling. 

More importantly, Balaji's record of providing low wages and no health benefits is in 
fact a land use issue according to two separate sections of the Oakland Municipal 
Code, despite Ms. Patel's assertion to the contrary. First, the Oakland minimum wage 



ordinance authorizes the City to consider an employer's record of noncompliance 
with the ordinance in making decisions on land use approvals and other licenses 
and permits. This is a key enforcement mechanism. If the investigation reveals a 
record of noncompliance with the minimum wage ordinance, the City can and 
should deny the conditional use permit (CUP) for their proposed hotel on that basis. 

Second, the City's Planning Code requires applications for hotel CU P's to consider 
"the impact of the employees ofthe hotel or motel on the demand in the City for 
housing, public transit and social services." This means that, whether or not the 
investigation establishes conclusively that the Holiday Inn Express has violated the 
minimum wage ordinance, Balaji's record of paying most of its workers minimum 
wage and not providing any form of health insurance should be a significant factor 
in the City's consideration of the CUP. More employers providing low wages and no 
benefits means more workers who can't afford housing in Oakland. It means more 
workers and workers' children who rely on MediCal or ACA subsidies for access to 
health insurance or, if they are undocumented immigrants, may not have access to 
health coverage of any kind, and may rely entirely on emergency rooms or County 
health services. Furthermore, a hotel with this sort of employment practices in 
downtown Oakland will affect many more workers than the 25 or so that it will 
directly employ. Hundreds of hotel workers in downtown Oakland and other parts 
of Oakland and the East Bay make decent wages and have good benefits, and direct 
competition from a hotel with Balaji'.s employment practices will endanger those 
wages and benefits, causing even greater impact with respect to affordable housing 
and social services in Oakland. This is the sort of impact that this section of the 
Planning Code was intended to prevent 

Finally, Ms. Patel's letter voiced objections to an agreement regarding organizing 
rights and labor peace that we proposed and Balaji rejected. This disagreement 
between Balaji and the union is not within the purview of the City Council or City 
staff, but since Ms. Patel raised the issue, I would like to explain it The document Ms. 
Patel objects to is called a Card-Check Neutrality Agreement (CCNA), which we 
know most, if not all, of you are familiar with. A CCNA establishes a fair process by 
which workers can choose whether or not to organize a union and by which the 
majority's decision can be recognized and respected; prohibits management from 
using its inherent power over workers to run a campaign of intimidation against 
unionization; and eliminates the risk of strikes, boycotts, and other labor disputes 
during the organizing process. 

The prohibition on campaigns of intimidation is what Ms. Patel is referring to when 
she complains that the agreement "would essentially make it impossible for us to 
fully discuss our view on unionization with our workforce," as she euphemistically 
puts it Despite Ms. Patel's casting of our proposal as an extraordinary burden, these 
agreements are common. in Oakland and elsewhere. Both the Courtyard by Marriott 
in downtown Oakland and the Homewood Suites on Embarcadero were developed 
with such agreements in place, and agreements are in place for a proposed hotel at 



City Center (T·S/6) and a privately financed hotel under construction on private 
land in Emeryville, to name just a few examples. 

The fate of the proposed hotel is currently in the hands of the planning department 
We hope you will urge the administration, particularly the Director of Planning and 
Building. to take very seriously the issues of poverty, income inequality, and 
displacement implicated by this development, and not to approve the hotel without 
first submitting it to a full public hearing before the Planning Commission. Thank 
you for your attention to this issue, and please let us know if you have any 
questions. 

Sincerely, 

Ty Hudson 
Research Analyst 



From: 
Subject: 

Date: 
To: 
Cc: 

Ty Hudson thudson<fi'unitet1ere.org # 
objections to proposed Planning Code amendments (case file #ZA 15018) 
October 17, 2015 at 3:29 PM 
emanasse@oaklandnet.com 
Guillen, Abel aguillen@oaklandnet.com, Flynn, Rachel rflynn@oaklandnet.com, R elletti, Darin DRanelleiti@oaklandnet.com, 
ccappio@oakiandnet.com, tmoss@oaklandnet.com, Nosakhare, Shereda snosakh re@oaklandf'l\.fP1Qf11Cffll{laf!itf0gmail.co, 
' nagrajplanning@gmailcom, jahazielboni!laoaklandpc@gmail.com, arnandamonch mp@gmaiL~lnY z . o· I ·on 
jmyres.oakplanningcommission@gmail.com, pattillo@pgadesign.com, EW.Oakland ·gnitlfat\flln & onm IV SI 

Dear Mr. Manasse: 

I am writing to object to parts of the proposed Planning Code amendments scheduled for a hearing before the Planning Commission on 

Wednesday, October 21st (case file# ZA15018). Some of the proposed amendments would have the effect of drastically reducing the public's 

opportunity for input on very large development projects, and of eliminating the City Council's ability to vote on such projects. Other proposed 

amendments appear to be specifically intended to eliminate the bases of particular objections that UNITE HERE Local 2850 has raised regarding a 

particular hotel development project (the proposed Hampton Inn on 11th Street). To include such "fixes" in a 600-page package of amendments to 

the Code is a highly inappropriate way of dealing with a dispute over a controversial project, and we urge you to remove them from the proposal. Our 

specific objections to the proposed amendments are as follows. 

1. The proposed changes to Section 17.108.030 would add "parapet" to the list of allowed projections above height limits. This is a transparent 

attempt to get around an objection that we raised to the proposed Hampton Inn hotel on 11th Street The proposed hotel is 87 feet tall, higher 
than the 85-foot height limit applicable to the parcel When I pointed this out (see the attached letter), Planning staff responded that the last 
five feet are attributable to the parapet, which they claimed was an allowed projection above the height limit. When I pointed out that "parapet" 
appears nowhere in the long list of allowed projections above height limits, staff responded that parapets fall under the category of 
"appurtenances." I pointed out that the phrase "other rooftop equipment and appurtenances" appears in a list of such rooftop structures as 
"chimneys, ventilators, plumbing vent stacks, water tanks, cooling towers [and] machinery rooms." A parapet clearly does not belong among 
the items in this list, nor does it fit the plain meaning of the word "appurtenance," which means "accessory." To add the word "parapet" to this 
list after the fact-during a dispute over this particular development-is highly inappropriate. 

2. The proposed changes to Section 17. 134.020 and Table 17. 101G.04 are specifically crafted to allow the proposed Hampton Inn to be 
approved without a public hearing. Currently, one of the triggers for the requirement of a Major Conditional Use Permit is a "request to be 
considered for an exception to the D-LM Height/Bulk/Intensity Area Standards." In the zone where the Hampton Inn is proposed, the height 
limit without a CUP for the base of a building is 45 feet At 87 feet, the building is clearly above that limit, regardless of whether or not a 
"parapet" is considered an "appurtenance." As such, it requires a CUP, which according to Section 17.134.020 as currently written, is 
considered a Major CUP. When I pointed this out (again, see the attached letter), Planning staff responded that those sections of the Code 
were not meant to be interpreted that way, but they provided no persuasive argument as to how else the language could be interpreted. The 
proposed Code amendments would have the effect of changing this inconvenient language so as to shield a particular controversial project 
(the Hampton Inn) from scrutiny by the public or by the City Council. Again, this is not appropriate. 

3. Other changes to Section 17. 134.020 would have the effect of exempting any number of very large future projects from the same type of 
public and City Council scrutiny that the Hampton Inn project is attempting to avoid. The proposed amendments would raise the threshold for a 
Major CUP in certain industrial zones in West Oakland (CIX-1A, CIX-1 B, CIX-1C, and CIX-1 D), many of which fall within or adjacent to 
residential neighborhoods, from 25,000 square feet to 100,000 square feet This means that certain very large (up to 100,000 square feet) 
high-impact uses such as dry cleaning plants, distribution centers, outdoor storage yards, and auto rental and service centers, which currently 
require Major CUP's in some or all of these zones, could be allowed in close proximity to people's homes with only a Minor CUP, and thus 
approvable without a public hearing and not appealable to the City Council. In certain zones in central and East Oakland where the threshold 
for a Major CUP is already 100,000 square feet, the threshold would be increased to 200,000 square feet, which is simply too high a threshold. 
And in the Broadway-Valdez zones, the threshold would be increased from 25,000 all the way to 200,000 square feet There is no reason for 
these amendments other than to allow very large and potentially impactful and controversial projects to be developed without public hearings 
and without scrutiny from the public and the City Council. 

As noted above, these proposed amendments are only a few of 600 pages worth of amendments, and they may not be the only objectionable 
ones. We urge the Planning Department to reconsider these particular amendments, and we urge the Planning Commission and City Council 
to heavily scrutinize the entire package of amendments, and only to approve them if these (and potentially other) objectionable amendments 
are withdrawn. 

Respectfully, 

Ty Hudson 
Research Analyst 
UNITE HERE Local 2850 

cell 213-509-9114 



Hampton Inn Hotel Project 
378-11th Street 

MAR 2 5 2016 
Proposed Development 

City Of Oa 
The project, as currently proposed, would construct a new 114-unit hotel o eJm/tl) &SZ'Otif ~ 
parcel fronting 11th Street. Proposed plans and illustration of the proposed project are p 
Appendix 1 attached to this document. The proposed building would be seven-stories tall (maximum 87 
feet) and would encompass the entire parcel, except for two concrete sidewalks for utility and emergency 
access/egress on the east and west sides of the building, extending the entire length of the site. The total 
floor area would be 62,137 square feet. 

No on-site parking is proposed; approximately 68 parking spaces would be provided through a license 
agreement between the project sponsor and the City of Oakland in an existing City-owned parking garage 
one block west on 11th Street. The hotel would not include major meeting/conference facilities or a 
restaurant. A fitness room and dining area for hotel guests are proposed. 

The exterior finishes of the building are primarily brick veneer, wood cladding (highlighting the main 
street-level area), and smooth stucco (on the adjacent building-facing sides), with metal detailing for 
windows, doors, gates exhaust louvres, and awning details. A landscape strip would be incorporated on 
the rear patio of the building at the ground floor. Four (4) street trees are proposed along the front (11th 
Street) of the building. 

Construction of the project is anticipated to last for up to approximately five months, and involve 
minimal grading, excavation, and soils exported from the site. It is not anticipated that pile driving would 
occur or be required for the project. 

General Plan, Zoning and Height 

The proposed project site is located within the LMSAP Area. The applicable zoning on the site is the "D­
LM-3 Lake Merritt Station Area Plan District General Commercial Zone." The intent of the D-LM-3 zone 
is to create, maintain, and enhance areas of the LMSAP District appropriate for a wide range of ground­
floor commercial activities. Upper-story spaces are intended to be available for a wide range of residential 
and office or other commercial activities. The applicable General Plan land use designation is "Central 
Business District," 

The proposed project site is located within the "land use character district" identified in the LMSAP as 
"Commercial District," which allows a wide range of ground floor office and other commercial activities. 
The proposed project site is located in the "High" Height Zone in which buildings could be developed up 
to 175 feet tall, and up to 275 feet with approval of a conditional use permit. 

Surrounding Uses 

Surrounding uses abutting the project site include a seven-story residential hotel to the west (toward 
Franklin), and existing commercial buildings approximately three- and four-stories on the remaining 
sides. Directly across 11th Street to the south is the ten-story office building housing the East Bay 
Municipal Utilities District (EBMUD) office building. 

Access I Transit 

The proposed project site is 1.5 blocks from Broadway. An entrance to the Bay Area Rapid Transit District 
(BART) 12th Street City Center station entrance (11th and Broadway) is approximately 1.5 blocks from the 
project site. Multiple transit routes serve the project site, including Alameda-Contra Costa County Transit 

City Project No. PLN-15-096 4 July 23, 2015 
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CITY OF OAKL 

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA, SUITE 3341 

Office of the City Administrator 
Contracts & Compliance Division 

Mr. Robert A. Jones, Esq. 
Ogletree Deakins 
Steuart Tower, Suite 1300 
San Francisco, Ca 94105 

February 3, 2016 

D MA 

City of Oaklan~ . . 
KLR~onio · ':J. 1 n 

(510) 238-3970 
FAX (510) 238-33.63 

TDD (510) 238-2007 

Re: Report re: Investigation into Complaint Against Holiday Inn 
Case No. 2015-FF-24 

Dear Balaji Enterprises LLC dba Holiday Inn Express: 

Please let this serve as the City of Oakland's Contracts & Compliance Department report on its 
investigation into the complaintEs) against Holiday Inn under Oakland Municipal Code section 
5.92 et seq. This Report addresses complaints made against Holiday Inn Express located at 66 
Airport Access Road, Oakland, California owned and operated by Balaji Enterprises LLC dba 
Holiday Inn Express (hereinafter referred to as "Holiday Inn"). These findings are limited to the 
facts presented to Contracts & Compliance during its investigation. Since Contracts & 
Compliance's investigation is limited to Oakland Municipal Code section 5.92 et seq., nothing 
herein prevents employees from seeking redress from the appropriate enforcement agency for 
state and federal violations. The City of Oakland, including without limitation to Contracts & 
Compliance, reserves the right to conduct further investigation(s) into ongoing complaints to 
ensure compliance with the law. 

Claim #1: Employees filed a complaint With Contracts & Compliance ("C&C") asserting 
Holiday Inn failed to pay employees the local minimum wage pursuant to Oakland Municipal 
Code section 5.92. · 

Finding #1: C&C believes that Holiday Inn violated Oakland Municipal Code section 5.92.020 

in failing to pay employees for all hours worked at the legally mandated minimum wage of 
$12.25 from March 2, 2015 to September 30, 2015. 

C&C has determined that after analyzing a reasonable, representative sample, Holiday Inn 

rounds up or down employee's time punches consistently benefiting the compahy and thereby 



underpaying .employees . in . violation of Measure FF. More specifically, the Detail Reports 
produced by Holiday Inn document the exact times that employees clock in and clock out for 
work. Instead of using the Detailed Reports to accurately pay its employees, Holiday Inn then 
creates a Time Card Report to compensate employees which rounds hours in its favor. Based on 
C&C's investigation and analysis, the average time shorted for each employee is fifty (50) 
minutes per pay period, with the largest underpayment equating to one hour and thirty minutes 
(1 :30) in a single pay period. (See Attachment A.) 

This determination is based on an extensive review of documents, including without limitation to 
payroll records and paystubs, Detailed Reports and Time Card Reports, observation of business 
operations, in addition to interviews with employees and representatives of the business. 

Remedy #1: Holiday Inn is ordered to immediately cease and desist its rounding practice that 
fails to compensate employees for all hours worked in violation of Oakland Municipal Code 
section 5.92.020. Furthermore, Holiday Inn is ordered to pay restitution (back wages) to all 
impacted employees in the amount of $6,999.38, less applicable payroll deductions. 

In awarding . restitution, C&C extrapolated reasonable estimates of the hours underpaid by 
Holiday Inn through the comparison of Detailed Reports, Time Card Reports and pay records 
thereby concluding that Holiday Inn must pay restitution for 1 :30 hours (one hour and thirty 
minutes) per pay period per employee at their corresponding rate of pay. A worksheet detailing 
the gross amount owed to each employee is enclosed as Attachment A. 

This determination only covers the employees . listed in the attached spreadsheet during the 
applicable timeframe and in no way waives the rights of current or former employees' rights to 
file additional complaints with any enforcement agency, including without limitation to the 
California's Labor Commissioner/Division Labor Standards Enforcement ("DLSE"), Oakland' s 
City Attorney's Office, or C&C .. 

Holiday Inn shall provide this restitution to the impacted employees identified in Attachment A 
in the corresponding amounts, less appropriate payroll deductions and withholdings. These 
payroll checks shall be received by C&C no later than close of business thirty (30) calendar days 
after receipt of this determination. C&C will distribute these checks to the employees. 

Claim #2: Employees filed a complaint with C&C contending Holiday Inn has an inconsistent 
practice requiring them to provide twelve (12) hours, or at times seventy-two (72) hours' notice 
in order to use sick leave. Employees also claim that Holiday Inn requires them to submit a 
doctor's note after using one day of sick leave. 

Finding #2: Holiday Inn applies an unreasonable, inconsistent sick leave notice policy in 
violation of Oakland Municipal Code section 5.92.030(B)(3) and Interpretative Regulation #8. 
Holiday Inn also violated Oakland Municipal Code section 5.92.030(B)(4) and Interpretive 
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Regulation .#9, in requiring .employees. to provide a doctor's note after using only one day .of. 
accrued sick leave. 

C&C comes to this conclusion after conducting numerous employee interviews and analyzing 
documents (or considering the lack thereof) in reaching this determination. C&C's finding 
regarding Holiday Inn's inconsistent notice policy and requiring a doctor's note after taking only 
one day of sick leave not only violates Oakland Municipal Code section 5.92 et seq., but also 
deters employees from the legitimate use of paid sick leave. 

Remedy #2: Holiday Inn is ordered to immediately cease and desist its inconsistent policy and 
practice regarding employee notice prior to using accrued, paid sick leave. Holiday Inn is 
ordered to draft and implement a written policy regarding Paid Sick Leave Notice in compliance 
with Oakland Municipal Code section 5.92.030 and Interpretive Regulation# 8. 

Furthermore, Holiday Inn is ordered to immediately cease and desist its policy requiring 
employees to provide a doctor's note after taking only one day of accrued, paid sick leave. 
Holiday Inn must implement a written policy in compliance with Oakland Municipal Code 
section 5.92.030 and Interpretive Regulation# 9. 

Holiday Inn shall provide these written policies to all employees within thirty (30) calendar days 
. of the date of this Notice. Additionally, these policies must be provided to C&C. 

Holiday Inn shall implement and adhere to these policies or risk an additional investigation by 
C&C, in addition to the assessment of penalties for ongoing violations of Oakland Municipal 
Code section 5.92 et seq. 

Claim #3: Employees contend that Holiday Inn retaliated against them after the passage of 
Measure FF by reducing their hours inconsistently. 

Finding #3: C&C has made findings of fact as to this claim. C&C finds that Holiday Inn may 
have violated Oakland Municipal Code section 5.92.050 in reducing only certain employees' 
hours and directly attributing such reduction to the passage of Measure FF. Investigative 
interviews, in addition to the review of wage and payroll records, indicate that Holiday Inn 
decreased the hours of Housekeepers and a Breakfast Bar worker and blamed said decrease 
solely on the passage of Measure FF. 

Remedy #3: Holiday Inn should immediately cease and desist from the practice of reducing 
certain employees' hours or blaming a reduction in hours on the passage of Measure FF. 
Furthermore, employees are also directed to redress retaliation through the filing of a complaint 
with or seek redress through an enforcement agency, including without limitation to California's 
Labor Commissioner/Division of Labor Standards Enforcement (DLSE) or Oakland's City 
Attorney's Office or seek consultation with a lawyer. Retaliation is prohibited under California 
law, including California's Labor Code. The DLSE is a state agency that investigates complaints 
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.. . . . . . _ of retaliation against . w.orkers who exercise their .legal .rights .and it enforces labor standards to 
ensure employees are not forced to work under substandard, unlawful conditions. The DLSE 
and/or a Court of law may award additional damages that are not allowable under Oakland 
Municipal Code section 5.92 et~-

Claim #4: Employees filed a complaint with C&C alleging Holiday Inn took away accrued, 
unused vacation after the passage of Measure FF. 

Finding #4: C&C has made findings of fact as to this claim. Investigative interviews of several 
employees substantiate the employees' complaint that Holiday Inn deducted five days of 
accrued, unused vacation pay after the passage of Measure FF. As part of its investigation and 
pursuant to Oakland Municipal Code section 5.92.050(B), C&C requested records from Holiday 
Inn regarding vacation accrual for a two year period of time prior to the effective date of 
Measure FF. Holiday Inn failed to comply with the request suggesting that such docwnents were 
immaterial because they pre-date Measure FF. However, these records were essential to assess 
whether employees accrued vacation prior to March 2, 2015, which was later taken away by 
Holiday Inn as alleged by multiple employees. Holiday Inn did not rebut the employees' 
evidence that it violated Oakland Municipal Code section 5.92 et seq. in taking away accrued, 
unused vacation. 

Remedy #4: Vacation leave, policies, accrual and usage are not part of Oakland Municipal Code 
section 5.92 et seq., and thus, C&C does not have jurisdiction to investigate and remedy such 
claims. Such complaints are governed under California law, including California's Labor Code. 
Holiday Inn employees are strongly encouraged to file a complaint with the appropriate 
enforcement agency, including California's Labor Commissioner/Division of Labor Standards 
Enforcement (DLSE) or Oakland's City Attorney's Office since Holiday Inn's action in taking 
away vested, accrued vacation days may violate California law. Employees may also seek to 
consult a lawyer to address these potential state law claims. 

Claim #5: During the investigation, employees complained that due to a cut back in hours and 
their subsequent increased workload, they do not take morning and afternoon rest breaks and 
Holiday Inn does not permit meal breaks. In addition, Holiday Inn's wage records indicate that it 
paid employees premium pay for purported missed breaks but employees never actually received 
such compensation. 

Finding #5: Meal and rest break claims are not part of Oakland Municipal Code section 5.92 et 
seq., and thus, C&C does not have jurisdiction to investigate and remedy such claims. Violations 
of California's Labor Code and Industrial Welfare Commission (IWC) Wage Orders are better 
addressed through the filing of a complaint with the appropriate enforcement agency, including 
California's Labor Commissioner/Division of Labor Standards Enforcement (DLSE), Oakland's 
City Attorney's Office, or through the filing of a civil action in Superior Court. 
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Claim. #6: __ C&C._requested that Holiday Inn produce a notebook that employees claim was 

maintained on the hotel premises to track employee hours worked when time clock failed. 

Finding #6: Holiday Inn withheld and failed to produce this notebook during the investigation 

despite requests. The City believes a clock-in and clock-out notebook exists because Holiday 

Inn appears to have inadvertently produced certain pages to C&C. Holiday Inn is obligated 

under Measl!re FF to comply with C&C's investigation, which includes complying with its 

reasonable, relevant document requests. Holiday Inn's actions in withholding this notebook is a 

blatant violation of Oakland Municipal Code section 5.92.050(E). 

Remedy #6: C&C assesses a penalty against Holiday Inn in the amount of $5,000.00 made 
payable to the City of Oakland. Holiday Inn must remit payment to C&C within thirty calendar · 

days of the mailing of this Notice of Determination. 

C&C believes these findings are fair and reasonable based on its thorough investigation, 
including employee interviews and a review and analysis of documents produced by Holiday 

Inn. C&C demands that Holiday Inn come into immediate compliance with Oakland Municipal 
Code section 5.92 et seq. and comply with the remedies herein. Holiday Inn shall not retaliate 

against any employee for complaining or asserting their rights under Measure FF andJor for 
participating in this investigation. Employe.es may also seek redress of the state law claims set 

forth in this Report in contacting California's Labor Commissioner/Division of Labor Standards 
Enforcement (DLSE), Oakland's City Attorney's Office, or through the filing of a civil action in 

Superior Court. 

C&C reserves the right to conduct additional investigations, including the monitoring of Holiday 
Inn' s compliance with Measure FF, on its own initiative or pursuant to additional. employee . 

complaints. 

Please be advised Holiday Inn maintains a right to appeal the findings in this Report. All appeals 
must be mailed to the following address: 

City of Oakland 
Contracts & Compliance 
250 Frank Ogawa Plaza, Suite 3341 
Oakland, California 94612 
Attn: Deborah L. Barnes, Director of Contracts & Compliance 

An appeal must be received by C&C within twenty-one (21) calendar days 1 of the date of service 
ofthis Notice or the Employer shall have waived its rights under this Section. The Request for an 
Appeal must be in writing and shall contain the following: 1) Full Name and address, and 
telephone number of the appealing party; 2) Complaint number; 3) A copy of the Notice of 
Violation; 4) Identification of the Employer designee who will attend the administrative hearing; 

1 If Contract Compliance's Notice of Violation is served via mail, the employer shall have an additional five (5) 
calendar days to submit an appeal. -
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_5) A written statement setting_forth the specific _facts and legal. arguments supporting the appeal;- .. - _ .. 
and 6) A list of all witnesses and exhibits that will be relied upon at the appeal hearing. 

Should you have any questions regarding this Report, please do not hesitate in contacting me at 
dbames@oaklandnet.com or (510) 238-6270. 

Sincerely, 

Mrs. Deborah Lusk-Barnes, Director 
Contracts and Compliance, Office of the City Administrator 

CC: Office of the City Attorney 
Claimants 
Matt Berens, Minimum Wage Enforcement Officer 
File 

Attachments 
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ATIACHMENT -A 

>Ill Restitution Number of Pay Work 111 "ti 
Employees Wage Rate Date Hired Date Ended Cl. .2 for Periods times Classifications # ... 

QI 
rounding * Cl. Restitution 

1 Arias, Karla Breakfast Bar $12.25 411612009 14 $18.38 $257.25 .. 
2 Gomez-Murguia, Jose L. Breakfast Bar $12.25 9/21/2015 $18.38 $18.38 .. 
3 Vasquez, Maria S. !Breakfast Bar I $12.25 I 3/6/2015 · 14 $18.38 $257.25 · 

, .. :: ·:.:; .~:- .:>.-,;. ..,, 1.·.~_::_;ft;.,.-:':J'<hJf,,;i;;-r.;..-}i~•l:;t".!'.;.: .. ;~ .. :-~;:;-::: ::.,:il:.~~0-"·;.-~}.;::~;~-'! ,;;:.;',;::,: t;.~r.2:;;:.~: "'¢."" &~'i' .:-h."~£~R*1,'1),~t;".J.;.·:~:u?~~·::.1;';'. t,:-r;».<;:i'..:i-"i:r~~Rri!.'.:J.-~t'.~it-~.:...=:r-2:~ <;·~'4'<:i;.:..~;::~f.-Z.-'i'~iH ::"; ;.", ~~\Q· -~:.:: ~'.it', ;:-::;·:.t;.~·i:.:~~ ,'f;,';;.~:'.~:;';'i:-:i~'.t"?:(~!:~~~='-f~·:fot1i-':~ !-,;·~:,"t>";. '!f.,{(-~t( ., -:'.~~; -~,t~:~:::l~~'.t-\·.-.. ;~~:~·.);:-<_~--~~~A,:: .... ,~~'-~ '.<.'.~~ ;) ! 

4 Chavis, Miracle Front Desk $13.00 2/20/2015 14 $19.50 $273.00 ' 
5 Fifita, Lupe Front Desk $13.00 1/23/2015 14 $19.50 $273.00 I 
6 Qreen, Dorothy Front Desk $15.50 12/16/2013 14 $23.25 $325.50 
7 Kettle, Tiffany Front Desk $13.00 7/25/2013 (on-call) 1 $19.50 $19.50 
8 .Munoz, Roy Front Desk $13.00 7/7/2015 8/28/2015 3 $19.50 $58.50 l 
9 Velazquez, Yenny Front Desk $14.50 l/16/2013 1 $21.75 $21.75 

·•'•-=·· .;..,.:-.1.1·· .. ~·\.:'c~:· . ~.<::.:.·· · '·· ·"'!.-.t. ti .. .::, .•. t '<I ~ '· .:: .• •~:'""' ' ~-·..-·~-"."'LO:.•' •.•· ·.• ·-- · .,.,. • ~':: ·~·:-:•. ,.,-••.. , ... •·• •• · .•.•. ·~•.-.:• ,..,_, ,.,_.,,_. ' .. •·~ ' ,, , .. _,.. .. " · <-... •--'- • •· -- ' · • -~., I: ,"'.,:~';.~·'.~-;:,:;,,:~~:fti:\.~·5;..ii?,~;_t'l:~ .;,:.~:r'.·~~~'f·~~·F.:~t'i:;.1i(:~:O.·'.\":f!:'(~~;,t,:\'::~f:.i:~.~~·:!::t>?Pr1j";,:,;::~V.!i~~4:i0:::,.;,r~~~.:_;.{;i~"':'~'.~~ ?.i:f,;,.{~-;..~.i.~!J~~-t ~'.:".. l:";·. ":L'f• ' 'j" "·· ,.-,, .. ,... "~ ".- · ,_..,,, .... ~. · ··' ~ ... ,.,j .• ,., ..... r ,__'"' ·"'·:::-:.;."b>;.o n,.,,,,- j , ~ ;:·v. . ...... _. ._,~·.·, 'j" ... -•. ,,... . ~:-;: -""'.;' ••·'> <.;~ •c.»-;· , ,-;:~·;•'· -~ ·~s •. : · ·.•·. ·"°'"' .:·.>;o'>~ .•.•. ;: ..... ~;J.·, 

10 Rios, Aurelio 
11 Guzman, Jose Mauricio 

House Person 
House Person 

$12.25 
$12.25 

12/11/2008 
7/17/2013 

14 
14 

$18.38 
$18.38 

$257.25 
$257.25 

" '•• ,·. •-• i- •..,_u., "1-'-' - "• 1 .. -,.,..";\., ,'(_,:.:~-, ... ,:.-.,,~"•'''·-=:;-t~,'@..~~4:~v.?-..::·::r.~,:i;~~~~·er.r:.!'r.'.;:::~1:;~.:.-!.;.:·1:.'1~.:.-;.;..:.."'1,~=t--.'l..:..:.i-'.;;:-~·;in~~~2~v~-1.~~;~,~tt.;;:~:-~~~;~1:~:-i:: ... 1i :£..ii!t'.r.t:~-:.:..~:~-y·~;~,-:;~-::r. .... ;xg:.:~.-......-:.,:,:,t~~,x:~·::1y-;:h,'.:.·y~'~1,~-pv:~1~~-.. ~·~~-:~·r ·:,~:;:.'-'W;;r}:;·-.::,.: t--~~=·:::f.\':.~:.:. -~:~":;i~~l.J·.1·,,~r.:~si.\~.'~-!;~-::::·~~-~ -~ .:::"';._,,::-~;.~:~ - :::-::;~::.,: .:•:; 

12 Arevalo-Carrillo, Graciela Elisa Housekeeping $12.25 5/24/2013 14 $18.38 $257.25 
13 Guzman, Rosa Housekeeping $12.25 3/3/2011 14 $18.38 $257.25 
14 Hernandez, Martha Housekeeping $13.25 11/8/2012 14 $19.88 $278.25 
15 Lima, Consuelo Housekeeping $12.25 4/18/2014 14 $18.38 $257.25 
16 Lopez, Maria Housekeeping $12.25 9/2/2014 14 $18.38 $257.25 
1 7 Manzanarez, Guadalupe Housekeeping $12.25 2/4/2014 14 $18.38 $257.25 
18 Martinez Ramirez, Francisca Housekeeping $12.25 9/22/2015 1 $18.38 $18.38 
19 Nelson, Cecilia Housekeeping $16.00 2/16/2011 14 $24.00 $336.00 
20 Ortiz, Ernestina Housekeeping $12.25 8/18/2005 14 $18.38 $257.25 
21 Quispe Arce, Lucrecia Housekeeping $12.25 7/9/2015 8/28/2015 4 $18.38 $73.50 
22 Toscano, Erica Housekeeping $12.25 9/4/2013 14 $18.38 $257.25 

·'..:(, :: , ~::.~;;: . :- .. i.~-~-~ s.'';i ~fr::.~~·y:.-;.~1:~.'' ; ;::-: ~';!,~~~t:·:.~F;·li'~~,~Y·:Nii ~J i.;..;.·;, : ~,.: . .::-:;-,.~~'.; ·>:t. ··x.:.::\;f::.:.r.r £;~~\:.,:·~~:?:~~~~f~.::?~$'11~~;;.;l~~;..:;.·t~r~.-~/1~·!-.? -;.. ·r.:r;i.:,\-.::::··.1~.,r-!~::-:..v::~f ~-::;i. :.....;;:~ • :~~;. .. ;·i.t.•;~~~t ";riz. ··i~::i' ~i~r ~:: :;; ... ;::::~'i~:-.:::rs_;.,.r:~·;...'·~ :r~--4:;~!,.i~:- :.:.i 1 ::-.. i;;;, .. n . .A~t!l\~t'~J"\°: : ',?~;:{.--;;-;rf ;:;-.:~\~~: : ·~.:.y.;~~ .. ~ ·:-..:~"'.:K!.-~:.~'~:Fs-j.}.· · 1 

23 Guzman, Fredy Laundry $12.25 7/3/2013 14 $18.38 $257.25 
, . - . •1; .\:,-:-r. · .. ::;,,~\~-'. ·,· _ .;;r, ·:;,;;~!!.':"}';;· ·.-:-.:,:.».<:: ;:>;'.~N'.:•;1.<:t.:-.:.."" ,~:~';~!-')'!,•'/ ;: <~~, ~- :~:;~ .. ;·:;:.:.•-· ?:,..:,;r..: .;.;;!'.'L"<~ :;::!4-4 ,~'::t.:c:.!-;·~~~-::.:. ! • .. 1•··:..t,. .: ..... ar.~ !::,;<;;::: .. •;. ... -~,·~n ;:: 1.,· , ;·.:· ~··. ·.;: ;:..:-::·: ~--·~1 ! ":.;;-~·w~:;;,;~;":':. l·c··:-.,.1·.·~'J· .• .• ,•,;~·1::1: ~~i..·-.:;·~ :. ,::.. ,~ :;,".'·: ~:·.:•; '. - '~'1 1 -.·· .~' .. :; .,-:;.--~'.' '·.Y:"':.~-~ ·;- 1a>.';.•:11 :1·,.,·, 

24 Mora, Manuel Maintenance $13.00 4/1/1999 13 $19.50 $253.50 -.. -. -"··-· "- ---'. ~-._:: · . . : i-<:/:~"f ~·:;.~,·,1; .. "'.:l(:_. .-.,:,.;!~::·1t~' "::~; ~;::;fr,::?;:;i.1 :,r,_ .:.1,.. ·-::-); ~ .· ~.:J.'.: ':'r::-9 ,_:·~,:-:· '~ :;::r,;.: :.,-,.•.::,:r~:.-..:.:~-::~· ·""r;t::.":J ~:: ~F.~.it::!<.:1.: ~~-~.i(r..-'.';i 1-?.~tt .•. ~.~0.! ~; c~:.v. ·:-.,•;<)'.?is~•':::;): ·.:~ : 1.~~:lf ~i~':"i~i~.0,~:.;;·.~-')~~:..·~~ .... :,-:; .. ~".".'..· .·~1:-;:: ~t:r .. :>H ;::,.:::.;; :;:,-;;·,{;,;~ ;; . .i.:':i.\.~ ~~.:;::;: \.:.;.:.,,- ·:::~J!~~?l':'{,·.~-:·_.:r.S;~i:' '.r.~:,./1 :: .'J :' :~: .•· : -:· .. ~~·;_ ~': , , : ~.;-; ::, ·.~·;:·:+·.:.· :.::. 
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ATIACHMENT-A 

Work 
Employees 

Classifications 
Wage Rate Date Hired Date Ended 

Fonua, Haumole Night Audit $13 .00 1/30/2015 

Salazar, Maria Night Audit $14.00 4/1/2015 

Verdugo, Jorge Night Audit $14.00 4/14/2009 
... , ... ·. ' · ".-- ·., ~ ~ '- •' "'·'-'"J :~· ._ .• , .. v·., ~.-. -_ "-~· ::. « ~~-. ::~:-;,-·: ; ' -....-;, - ·~ : => •- ,., ~ -~~ .:.~.· • ·• -, .- -,., · · ~~ ~, ... r:>.··:..-.>:;t-·., , '' ,., ,.,., -~ ~"!-::.< ._,_. , .~, """"' "'·;,.,_. ,_-,;,: ;:. ,.,:v ·.•:· ' .~- v - .,. •. , .~· •c.-: _ .. ,._ - ·~:.;-:.'. ",;...:;-:;_:.-, J , .,. , . .,. ' ••:. .·=--. · : ~; .•·.·.' ,.,, -~ ., ··<• / .• ·. , , 

Alemania, Benjamin Van Driver $12.25 8/10/2015 
Armond, Vincent Van Driver $12.25 11/13/2014 

Badalon, Marc Van Driver $12.25 4/16/2015 

Chavez, Patrick Van Driver $12.25 1/18/2012 

Garcia, Rafael Van Driver $12.25 12/14/2004 

Green, Clarence Van Driver $12.25 8/30/2009 

Guzman, Jobani Van Driver $12.25 9/20/2014 

McGehee, Ryan . Van Driver $12.25 3/24/2015 

Sargento, Christopher Van Driver $12.25 6/18/2012 

Sroy, Chin Van Driver $12.25 11/5/2014 

* 312 to 9/30/2015 

2 

Restitution Number of Pay 

>"' for Periods times 
Ill "O 
c. .2 rounding Restitution 
:it ... 

Cll 

* c. 

2 $19.50 $39.00 
12 $21.00 $252.00 

14 $21.00 ' $294.00 
.'.- " ' '-·." '•.,. 'l: ·~' ef;;:; ' :.e:: •. >:• l ." • ".<;1.-,,;,..', ", ·HJ.. ,~; : ,,, •; > , , .· · : ,·· : • ·.,: •· • · .~ . .;.,,•:.··• ' · , · r ;. ,•,,• , •',, , 

2 $18.38 , $36.75 
14 $18.38 $257.25 . 

1 $18.38 $18.38 
3 $18.38 $55.13 

14 $18.38 $257.25 
12 $18.38 ' $220.50 
12 $18.38 . $220.50 
13 $18.38 $238.88 

1 $18.38 $18.38 

3 $18.38 $55.13 . 

$6,999.38 
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EXECUTIVE SUMMARY 

The City of Oakland seeks to adopt affordable housing impact fees on new market-rate 
residential development to fund affordable housing development. In order to establish impact 
fees, nexus studies are required under California law (the Mitigation Fee Act). Nexus studies 
must establish the reasonable relationship or connection between new development and the 
impact fee charged. In the case of affordable housing impact fees , the nexus analysis establishes 
the link between new market-rate residential development, the growth of employment associated 
with the consumer expenditures of new residents, and the demand for affordable housing to 
accommodate the new worker households. The impact fee calculations quantify the cost per new 
market-rate unit to fund the gap between what moderate- and lower-income worker households 
can pay for housing and the cost to produce that housing. 

The peer-validated methodology for an affordable housing nexus analysis is based on generally 
accepted economic impact modelling techniques. Major steps in the analysis include the 
following: 

- Define housing prototype projects for new market-rate residential development in 
Oakland. 

- Estimate household income distributions of new market-rate owner and renter 
households in Oakland, their consumer expenditures, and the employment growth 
in Oakland supported by their increased spending on services and retail goods. 

- Estimate the number of new households associated with this job growth (worker 
households) and their associated household incomes. 

- Estimate the number of new worker households that are moderate income or 
below. 

- Calculate the gap between the cost to develop affordable housing and the ability 
of moderate- and lower-income households to afford that housing (affordability 
gap) . 

- Calculate the maximum legal impact fee per market rate housing unit based on the 
affordability gap for new worker households associated with that unit. 

This report describes the nexus analysis methodology and assumptions and presents the nexus 
calculations. Table 1 summarizes the results of the study; it identifies the maximum legal 
affordable housing impact fees calculated for the different types of housing development in 
Oakland. Based on the nexus analysis, the City Council can adopt fees at or below the maximum 
legal fee amounts identified. 
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Table 1 

City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Summary of Maximum Legal 
Affordable Housing Impact Fees 

Type of Residential Development 
in Oakland 

Single-Family Homes - Urban 

Single-Family Homes - Hills 

Townhomes - Urban 

Townhomes - Hills 

Multi-Family - Lower/Mid-Rise 

Multi-Family - Mid-Rise 

Multi-Family - High-Ri se 

Maximum Legal Impact Fee 
Per Dwelling Unit 

$34,833 

$81,729 

$44,693 

$53,258 

$35,172 

$39,887 

$50,804 

After reviewing the results of nexus analyses and considering the broad range of local policy 
goals, decision-makers can adopt fees up to the maximum justified by the nexus analysis. 
Economic feasibility considerations typically result in adopted fees at levels below the maximum 
legal amounts to avoid affecting the amount and pace of new housing development. To support 
development of housing for all income levels, impact fee proposals seek to balance the need for 
more affordable housing with not impeding the construction of new market-rate housing. 

Oakland has already adopted a Jobs-Housing Impact Fee which became effective July 1, 2005 on 
office and warehouse development for developers to contribute to mitigating the increased 
demand for affordable housing generated by these types of non-residential development. The 
adoption of a city-wide affordable housing impact fee program for residential development is 
one of a number of new initiatives and strategies underway to support new affordable housing 
production and address a range of housing affordability needs in Oakland. 

Revenue from new affordable housing impact fees would be deposited into the City' s Affordable 
Housing Trust Fund. The Trust Fund also collects funds from other sources such as the existing 
Jobs-Housing Impact Fee and the 25 percent allocation of former redevelopment tax increment 
funds set aside for affordable housing (i.e ., "boomerang funds"). Through the Affordable 
Housing Trust Fund, the City provides funding to affordable housing projects . Through the 
Trust Fund, fee revenue can be leveraged by a factor of more than 3: 1 to produce more 
affordable units. It is also possible to provide on-site and/or off-site affordable housing 
development options as alternatives to payment of the impact fee. 
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CITY OF OAKLAND 

AFFORDABLE HOUSING IMPACT FEE NEXUS ANALYSIS 

INTRODUCTION AND APPROACH 

The City of Oakland seeks to adopt city-wide affordable housing impact fees on new market-rate 
residential development to fund affordable housing development. The intent of the fees would be 
for developers to contribute to producing affordable housing to offset the impacts of an increase 
in demand for affordable housing due to increases in consumer spending and employment 
associated with new market-rate residential development. Oakland has already adopted a Jobs­
Housing Impact Fee effective July 1, 2005 which is based on the demand for affordable housing 
due to employment growth associated with new office and warehouse/distribution developments . 

In order to establish impact fees, nexus studies are required under California law (the Mitigation 
Fee Act). Nexus studies must establish the reasonable relationship or connection between new 
development and the impact fee that is charged . In the case ofresidential development, a nexus 
study establishes and quantifies a reasonable relationship between new market-rate residential 
development, the growth of employment associated with the consumer expenditures of new 
residents, and the demand for affordable housing to accommodate the new worker households. 
Nexus studies for school impact fees, transportation impact fees , and capital facilities fees are 
common. Although nexus studies for housing impact fees are less common, a peer-validated 
methodology exists that establishes a connection between the development of market rate 
housing and the need to expand the supply of affordable housing. This study is based on this 
methodology. 

The approach for this nexus study is to first quantify the household income and spending of the 
households moving into new market-rate housing developed in Oakland, and then to estimate the 
number of new workers at various wage levels hired in Oakland as a result of this increase in 
economic activity in the City. Many of the new jobs will be at lower-wage rates in retail trade 
and services. Since many lower-wage households cannot reasonably afford to pay for market 
rate rental and for-sale housing in Oakland, a housing impact fee can be justified to bridge the 
difference or "gap" between what the new worker households can afford to pay and the costs of 
developing new housing units for them. This difference is referred to in this study as the 
"affordability gap." 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Figure 1 presents a diagram of the nexus connection between the development of new market­
rate housing in Oakland and the associated demand for additional affordable housing. 

Figure 1 

Maximum Legal Affordable Housing 
Impact Fee Nexus Analysis 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

NEXUS ANALYSIS METHODOLOGY 

The nexus methodology requires a series of linked calculations that are undertaken in four 
stages'. The first stage defines the prototypes for new market-rate housing development in 
Oakland and develops estimates of household incomes for the buyers and renters of the new 
units. The second stage estimates expenditures for retail goods and services by households in the 
new market-rate housing. The third stage estimates the multiplier effects that this new consumer 
demand would create in terms of employment and labor income within the County, a portion of 
which can be allocated to the City of Oakland. The fourth stage is to estimate the costs of 
providing housing that is affordable to new worker households in Oakland that are moderate­
income and below. The maximum legal affordable housing impact fees are based on those costs. 

The ten step-by-step calculations of the four stages are summarized below and detailed in the rest 
of this report . 

Stage I: New Housing, Households, and Incomes 

STEP 1. Define prototypes for new market-rate residential development in Oakland. 
Seven prototypes span a range of building types and market areas. Unit sizes 
and sales prices and rents are based on recent projects in Oakland. 

STEP 2. Estimate the household income distributions of owner and renter 
households in new market-rate housing development in Oakland. These 
incomes are based on current market-rate sales prices and rents and 
assumptions about the relationship between housing costs and household 
mcome. 

Stage II: Household Consumer Expenditures 

STEP 3. After adjustments to gross household incomes to account for the payment of 
income taxes and savings, compute total consumer expenditures of buyer 
and renter households for each prototype. The economic model used in 
this study to forecast induced employment impacts (IMPLAN3) provides 
consumer expenditure estimates within all of Alameda County, not just the 
City of Oakland. 1

•
2 

1 The multiplier calculations use IMPLAN3, an input-output economic model developed for the national economy that is 
customized for a regional and county economy as well. It is assumed that buyers of new housing units and renters of 
new apartment units in the City of Oakland increase demand for goods and services within Alameda County. This 
demand is based on the projected incomes of these new buyers and renters. IMPLAN3 translates the increased demand 
to "induced" job growth. 
2 ff the multiplier analysis tried to focus only on the City of Oakland, results would not be as accurate. The IMPLAN3 
model can provide estimates of expenditures for zip codes. However, zip codes do not accurately conform to Oakland 's 
boundaries and the resu lts is less accurate at the smal ler, zip code level. 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Stage III: Multiplier Effects of New Consumer Demand 

STEP 4. Estimate the number of new jobs supported by the increase in spending on 
services and retail goods. The IMPLAN3 model generates an estimate of the 
number of jobs (direct and induced) by worker income categories that are 
associated with the spending ofresident households for each housing 
development prototype. 1 The nexus analysis focuses on the induced jobs­
those jobs supported by the increase in spending on services and retail 
goods. 

STEP 5. Identify the new jobs to be located in Oakland as a share of the increase in 
induced jobs as calculated for Alameda County. 

STEP 6. Estimate the number of new households associated with the induced job 
growth in Oakland by dividing the number of new jobs by the average 
number of workers per household with workers in Oakland. 

STEP 7. Estimate the household incomes of new worker households. This 
calculation assumes the additional worker' s income is the same as the initial 
worker's income defined by the IMPLAN3 model. 

Stage IV: Cost to Provide Affordable Housing and Maximum Legal Fees 

STEP 8. Estimate the number of new worker households that are moderate-income 
or below whose affordable housing needs should be accommodated in 
Oakland. Since the focus of this housing impact fee analysis is on affordable 
housing needs, new worker households above moderate income are not 
carried forward into the final impact calculations. 

STEP 9. Calculate the "affordability gap" for households in the different housing 
affordability categories (moderate-income, low-income, and very low­
income ). The affordability gap is defined as the difference between the cost 
to produce new modest housing units and what households with very-low, 
low-, and moderate- incomes can afford to pay for housing. 

STEP 10. Then, calculate the maximum legal affordable housing impact fee per unit 
by Oakland prototype by dividing the total aggregate affordability gap for a 
typical project of each prototype by the number of units assumed for that 
project. 

NEXUS ANALYSIS CALCULATIONS 

The following sections describe the nexus analysis calculations, identify assumptions, and 
present the results. They are ordered according to steps listed above. As identified, Appendix A 
and Appendix B provide more detailed background on aspects of the analysis . 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

STEP 1: Residential Development Prototypes 

The residential development prototypes establish the types of market rate housing development 
that are occurring or are expected to occur in Oakland that could potentially be subject to 
affordable housing impact fees. The prototypes also identify the rents and prices for each 
expected housing type. While these prototypes are based on actual and proposed developments, 
they are not intended to represent specific development projects. Instead, they illustrate the types 
of projects and typical characteristics of new residential development likely to be built in 
Oakland in the near future. 

Based on recent and proposed development, market data, and developer interviews, the 
Consultant Team constructed rental and for-sale housing prototypes. The for-sale housing 
prototypes include single-family detached homes and townhomes, with higher and lower market 
prices depending on submarket and location within the city. The rental housing prototypes 
include multi-family housing developments at different densities and locations, representing 
lower/mid-rise, mid-rise, and high-rise apartment developments. Tables 2 and 3 that follow 
identify the housing prototypes and present the assumptions for unit mix, rents, and prices as of 
the time of the analysis (mid-2015). 

The four single-family detached and townhome development prototypes are described in 
Table 2. 

+ For the single-family detached developments, one prototype reflects in-fill homes 
in the lower price ranges, primarily built in East Oakland. A second prototype 
consists of larger, more expensive homes built in the Oakland Hills and in 
Rockridge. 

+ For the townhome developments, one prototype represents new townhome 
developments in the lower/mid-level price ranges, primarily being built in West 
Oakland and nearby parts of North Oakland. The second prototype includes more 
expensive townhomes built in the North and South Hill s. 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 2 
For-Sale Housing Prototypes: Characteristics and Assumptions 

Percentage by Bedrooms/ Unit 
Housing Type and Location Unit Type I Size Bathrooms Size Sales Prices 

(sq. ft.) (mid-2015) 

H-lA: Single-Family Detached 100% 3 BR/3 BA 1,600 $405,000 

Homes 
Urban Infill/East Oakland primarily 

H-lB: Single-Family Detached Homes 100% 4 BR/3 BA 3,000 $1,240,000 

North/South/Lower Hills, Rockridge 

H -2A: Townhomes I Row Houses 25% 2BR/2BA 1,185 $490,000 

Urban Infill/West Oakland and parts 65% 2 BR/2.5 BA 1,370 $520,000 
of North Oakland 10% 3 BR/3 BA L550 $575.000 

100% Weighted Avg. 1,340 $518,000 

H-2B: Town homes I Row Houses 10% 2 BR/2.5 BA 1,500 . $630,000 

North Hills, South Hill s 10% 3 BR/3 BA 1,750 $740,000 
30% 3BR/3BA 2,050 $775,000 
35% 3+ BR/3 BA 2,200 $800,000 
15% 4 BR/3 BA 2,500 $850,000 

100% Weighted Avg: 2,085 $777,000 

Note: Additional description of the residential development prototypes, including examples of recent and proposed projects, is provided in the 
Economic Feasibility Study Report. 

Source : Hausrath Economics Group 

The rental housing development prototypes also vary by building type and location, as described 
in Table 3. 

+ The lower/mid-rise apartment developments (three to four floors over podium) 
typically occur in West Oakland, parts of North Oakland, and East Oakland. 
Apartment rents are generally lower for this prototype than for the higher density 
multi-family apartment developments . 

+ Mid-rise apartment developments (typically five to six floors over podium) are 
being developed in the Greater Downtown (Downtown, Jack London, and 
Broadway Valdez), parts of North Oakland, and parts of the Estuary Waterfront. 
This development prototype typically obtains higher rents than the lower/mid-rise 
prototype described above. 

+ High-rise developments in prime locations obtain the highest rents. They are 
primarily located a long/near Lake Merritt, along/near the Estuary, and along 
Broadway in Downtown and the Jack London District. 
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City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 3 
Rental Housing Prototypes: Characteristics and Assumptions 

Percentage by Bedrooms/ Unit Monthly 
Housing Tn~e and Location Unit Tn~e/Size Bathrooms Size Rents 

(sq. ft.) (mid-2015) 

H-3: Lower- and Mid-Rise Apartments 15% Studio 400 $1,500 
(3-4 floors over podium) 45% 1 BR/l BA 700 $2,350 

West Oakland/ East Oakland/ 32% 2BR/2BA 900 $2,900 

parts of North Oakland/a/ 8% 3 BR/2 BA 1.200 $4.000 

100% Weighted Avg· 760 $2,530 

H -4: Mid-Rise Apartment Development 17% Studio 550 $2,350 

(5-6 floors over podium) 50% 1 BR/l BA 740 $2,750 

Downtown/Jack London/ Broadway Valdez/ 
30% 2BR/2BA 1,080 $3,900 

parts of North Oakland/a/ 
3% 2+BR/2 BA 1.200 $4.400 

100% Weighted Avg: 825 $3,080 

H -5: High-Rise Apartment Development 24% Studio 550 $2,700 

(Prime Sites) 50% 1 BR/I BA 840 $3,700 

Downtown/Jack London/Broadway Valdez) 25% 2 BR/2 BA 1,100 $5,200 

parts of Estuary Waterfront 1% 3 BR Penthouse 1 800 $7.200 

100% Weighted Avg. 845 $3,870 

Note: Additional description of the residential development prototypes, including examples of recent and proposed projects, is provided in the 
Economic Feasibility Study Report. 

la! North Oakland includes several different areas which serve different sub-markets. H-3 developments are occurring in the westerly parts of 
North Oakland near Emeryv ille and West Oakland. The H-4 developments are being planned in Rockridge and at 51 st and Broadway, 
oriented for a higher-rent consumer. 

Source: Hausrath Economics Group 

It should be noted that the slowdown in new residential development that characterized both the 
state and the nation also impacted the City of Oakland. There was very little, new market-rate 
residential construction in Oakland during the period 2008-2014, and the housing market 
recently began showing signs of recovery in 2013-2015 . 

STEP 2: Household Incomes of Buyers and Renters 

The sales prices and rents of the new single-family homes, townhomes, and apartment units are 
used to estimate the potential incomes of buyers and renters who would move into new units in 
each of the prototype housing projects. Threshold incomes needed to purchase or rent units are 
based on standards used in the housing industry. Tables 4 and 5 present information on the 
estimated household incomes of buyers of single-family detached homes, buyers oftownhomes, 
and renters of apartment units. Income information is estimated for each prototype development. 
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Table 4 

City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Household Income Calculations for Prototype For-Sale Homes 

H-1: Single-Family Detached H-2: Townhomes I Row Houses 

A. Urban Infill/ B. North, South, 
A. Urban Infi ll/West Oakland 

East Oakland Lower Hills, 
and parts of North Oakland 

B . North Hills, South Hill s 
primarily Rockridge 

Unit Type 3 BR/3BA 4BR/3BA 2BR/ 2BR/ 3BR! 2BR/ 3 BR/ 3 BR/ 3+BR/ 4BR/ 
2BA 2.5BA 3BA 2.5 BA 3BA 3BA 3BA 3BA 

Sales Prices (mid-2015) $405,000 $1,240,000 $490,000 $520,000 $575,000 $630,000 $740,000 $775,000 $800,000 $850,000 

Down Payment/a/ $81 ,000 $248,000 $98,000 $104,000 $115,000 $126,000 $148,000 $155,000 $160,000 $170,000 

Loan Amo unt $324,000 $992,000 $392,000 $416,000 $460,000 $504,000 $592,000 $620,000 $640,000 $680,000 

Monthl y Debt Service/bl $1,570 $4,594 $1,900 $2,016 $2,229 $2,443 $2,869 $3,005 $3,102 $3 ,296 

Annual Debt Service $18,843 $55,129 $22,798 $24,194 $26,753 $29,312 $34,430 $36,058 $37,221 $39,547 

Annual Prope1iy Taxes/cl $4,788 $ 14,658 $5,792 $6,147 $6,797 $7,447 $8,748 $9,161 $9,457 $10,048 

Ann ual Maintenance Costs/di $4,050 $12,400 $5,750 $5,900 $6, 175 $7,650 $8,200 $8,375 $8,500 $8,750 

Fire and Hazard Insurance/el $1,418 $4,340 $1,7 15 $1,820 $2,013 $2,205 $2,590 $2,713 $2,800 $2,975 

Annual Costs $29,098 $86,527 $36,055 $38,061 $41,737 $46,614 $53,967 $56,307 $57,978 $61,320 

Household Income/fl $96,994 $288,424 $120,184 $126,869 $139,124 $155,379 $179,890 $187,689 $193,260 $204,401 

/al 20% downpayment assumed. Market rate buyers are assumed to finance 80% of the sales prices. 

/bl 30-year Joan at 4.125% annual interest rate for all for-sale prototypes except single-fami ly homes in the Hi ll s/Rockridge areas - for which a lower Jumbo Joan rate of3.750% app lies. (August 21, 2015 Wells 
Fargo Website - FNMA Loan https://www.wel lsfa rgo.com/mortgage/rates/) 

/cl I .35% of sales price (based on the average property tax rate across a ll tax rate areas in the City of Oakland). 

/di Ann ual maintenance and repair all owance estimated at 1 % of sales price. 

/el Ann ual fire and hazard insurance est imated at 0.35% of sales price. 

!fl Ass umes 30% of gross annual household income a llocated to housing costs. 

Sources : Vernazza Wolfe Assoc iates Inc. and Hausrath. Economics Group. 
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Table 5 
Household Income Calculations for Prototype Rental Housing Development 

Unit T~J.le Studio 1 BR/l BA 2 BR/2 BA 3 BR/2 BA 

H -3: Lower- and Mid-Rise Apartments 

(West Oakland/East Oakland/ parts of North 
Oakland) 

Average Monthly Rent (mid-2015) $1,500 $2,350 $2,900 $4,000 

Annual Housing Rent $18,000 $28,200 $34,800 $48,000 

Household Income'"' $60,000 $94,000 $116,000 $160,000 

H -4: Mid-Rise Apartment Developments 

(Downtown/Jack London/Broadway ValdezJ 
parts ofNorth Oakland) 

Average Monthly Rent (mid-2015) $2,350 $2,750 $3,900 $4,400 

Annual Housing Rent $28,200 $33,000 $46,800 $52,800 

Household Income1
"
1 $94,000 $110,000 $156,000 $176,000 

H -5: High-Rise Developments 

(Downtown/Jack London/Broadway ValdezJ 
parts ofEstuary Waterfront) 

Average Monthly Rent (mid-2015) $2,700 $3,700 $5,200 $7,200 

Annual Housing Rent $32,400 $44,400 $62,400 $86,400 

Household Income'"' $108,000 $148,000 $208,000 $288,000 

la/ Assumes 30% of gross annual household income allocated to rent. 

Sources: Vernazza Wolfe Associates Inc. and Hausrath Economics Group 

The IMPLAN3 Model that was used to generate household expenditure estimates and associated 
induced jobs requires input in terms of household income categories or ranges. The average 
household income results for the Oakland development prototypes are in Tables 4 and 5. These fall 
into the IMPLAN3 Model income categories as shown in Tables 6 and 7. 
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Affordable Housing Impact Fee Nexus Analysis 

Table 6 
Household Income Distributions Used in IMPLAN3 Analysis of For-Sale Prototypes 

H-1: Single-Family Detached 
Homes H-2. Town homes/Row Houses 

A. Urban Infill/ B. North, South, A. Urban Infill/West · 
B. North Hills, 

East Oakland Lower Hills/ Oakland and parts of 
South Hills · 

primarily Rockridge North Oakland 

Household Income Level Distribution of Households by Income Level Categories 

Less than $10,000 0% 0% 0% 0% 

$10,000-$15,000 0% 0% 0% 0% 

$ 15,000-$25,000 0% 0% 0% 0% 

$25,000-$35,000 0% 0% 0% 0% 

$35,000-$50,000 0% 0% 0% 0% 

$50,000-$75,000 0% 0% 0% 0% 

$75,000-$100,000 100% 0% 0% 0% 

$100,000-$150,000 0% 0% 100% 0% 

Over $150,000 0% 100% 0% 100% 

Total 100% 100% 100% 100% 

Sources: Vernazza Wolfe Associates Inc. and Hausrath Economics Group 

Table 7 
Household Income Distributions Used in IMPLAN3 Analysis of Rental Prototypes 

H-3: Lower/Mid-Rise H-4: Mid-Rise 
Apts. Apts. H-5: High-Rise Apts. 

West Oakland/East 
Downtown/Jack Downtown/Jack 

Oakland/parts of 
London/Broad way London/Broadway 

Valdez/parts of North Valdez/parts of Estuary 
North Oakland 

Oakland Waterfront 

Household Income Level Distribution of Households by Income Level Categories 

Less than $10,000 0% 0% 0% 

$10,000-$15,000 0% 0% 0% 

$15,000-$25,000 0% 0% 0% 

$25,000-$35,000 0% 0% 0% 

$35,000-$50,000 0% 0% 0% 

$50,000-$75,000 15% 0% 0% 

$75,000-$100,000 45% 17% 0% 

$100,000-$150,000 32% 50% 74% 

Over $150,000 8% 33% 26% 

Total 100% 100% 100% 

Somces: Vernazza Wolfe Associates Tnc. and Hausrath Economics Group 
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Job Growth, Demand for Affordable Housing, and Maximum Legal Affordable Housing 
Impact Fees 

STEPS 3, 4, and 5: Household Consumer Spending and Job Growth 

The growth of household consumer expenditures by new buyer and renter households (based on 
their household incomes in the prior step) are estimated and translated into induced job growth 
via the IMPLAN3 input-output model. The model uses economic data specific to Alameda 
County to estimate the multiplier effects of additional spending and jobs deriving from the 
demand for goods and local services (including government) that households in the new housing 
would generate. These multiplier effects are referred to as "induced" growth. The model 
simultaneously accounts for all purchases and expenditures throughout the county' s economy 
and is useful in defining economic impacts from exogenous changes, such as growth in 
expenditures associated with new residential developments. 3 

A portion of the countywide job growth estimated by the model is allocated to Oakland. 
According to the Association of Bay Area Governments (ABAG), the City of Oakland currently 
accounts for 28 percent of the total employment in Alameda County, and this share is projected 
to remain the same through 2025 4

. Consequently, this nexus study allocates 28 percent of the 
induced worker impacts (predicted by the IMPLAN3 Model for Alameda County) to the City of 
Oakland. · 

STEPS 6 and 7: New Worker H ouseholds and Household Incomes 

Next, the analysis includes two calculations to convert from additional workers to a focus on 
worker households so as to be able to consider their housing demand. First, the number of 
induced jobs in Oakland is converted to the number of new households that they represent by 
dividing the number of new workers holding the new jobs by the average number of workers per 
household for Oakland households with workers (1.48 from the U. S. Census Bureau). 5 Secon:d, 
worker incomes (based on the IMPLAN3 model analysis) are adjusted to estimate worker 
household incomes, assuming that the income of other workers in the household is similar to the 
income of the induced worker. 6 

3 In economics, an input-output model is a quantitative economic technique that represents the interdependencies 
between different industries and sectors of the economy. Use of the IMPLAN3 Model for this analysis is further 
described in Appendix A, summari zing the IMPLAN methodology, defining induced growth, and presenting tables 
summarizing the induced employment impacts from development of each new housing prototype. 
4 ABAG, Projections 2013 shows that jobs in Oakland account for 28 percent of total employment in Alameda County 
in both 2015 and 2025. 
5 The adjustment factor used in this study.is 1.48, from the U.S. Census Bureau,, 2009-2013 American Community 
Survey 5-Year Estimate of the number of workers per household for Oakland households with workers. This factor is 
appropriate for this anal ysis as it is calculated for households with workers and excludes households without workers. 
6 It is assurried that the income ofothe1· workers is the same as the induced worker in the household, so income results 
from the IMPLAN3 Model are weighted by 1.48, to reflect the number of workers per ho usehold. 
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STEPS 8 and 9: Demand for Affordable Housing and the Affordability Gap 

Some of the new households will require affordable housing, particularly since the increase in 
jobs is generally in the lower-wage-paying sectors, such as retail sales and services. The 
distribution of new households among household income categories is used to identify 
households with demand for affordable housing based on those with incomes in the moderate, 
low, and very low income categories (using City of Oakland definitions). Since the focus of the 
nexus study is on increases in the need for affordable housing, new worker households above 
moderate income are not carried forward into the final calculations. 

Separately, analysis is done to calculate the "affordability gap" for households in the different 
housing affordability categories (moderate-income, low-income, and very low-income). 7 The 
affordability gap is defined as the difference between the cost to produce new, modest housing 
units and what households with very-low, low, and moderate incomes can afford to pay for 
housing. 

STEP 10: Maximum Legal Affordable Housing Impact Fees 

Having calculated the affordability gap at different income levels (see above) and having 
estimated the number of worker households requiring affordable housing, it is possible to 
calculate the total funds needed to bridge the gap between the costs of developing new affordable 
housing and what new lower- and moderate-income households can afford to pay. 8 This total 
gap figu re is calculated for representative housing projects for each market-rate housing 
prototype. Then the total gap amount for the project is divided by the number of new housing 
units to identify the average affordability gap per new market-rate unit built. The average 
affordability gap per unit identifies the maximum fee amount per unit that can be justified on the 
basis of the nexus calculations. 

STEPS 3 - 10: Nexus Calculations for Housing Development Prototypes 

The nexus calculations (Steps 3-10) completed for each housing development prototype are 
presented on the pages that follow. For each prototype, the calculations are done for a 
representative development project in terms of number of units built (20 to 220 units depending 
on the prototype). Table 8 on the next page summarizes the job growth and affordable housing 
impacts that can be linked to new housing development. The bottom row in the table presents 
the results of the calculations for each housing development prototype, in terms of the maximum 
legal housing impact fee per unit that can be justified by the nexus analysis. 

7 Appendix B defines the Affordability Gap and presents the assumptions and calculations for rental and for-sale 
housing affordabili ty gaps by household income group. 
8 The aggregate affordability gap is computed by multiplying the number of households requiring afford able housing in 
each of three income categories (ve1y low-, low- and moderate-income) by the corresponding gap calcu.lation for each 
income group. There are no extremely low-income worker households projected by the ilexus analysis m.odeL 
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Table 8 
Summary of Job Growth and Affordable Housing Impacts 

Linked to New Residential Development 

Single-Family Homes Town homes Multi-Family Apartments 

Urban Hills Urban Hi lls Lower/Mid-Rise Mid-Rise High-Rise 
H-lA H-lB H-2A H-2B H-3 H-4 H-5 

N umber Units in Proj ect 20 100 30 30 120 180 220 

lmpac,ts of Project: 

Job Growth in Oakland 4.77 56.94 9.20 11.13 28.98 49.52 77.05 

·Worker Households in Oakland 3.22 38.47 6.22 7.52 19.58 33.46 52.06 

Demand from Very Low-, Low-, and 2.52 29.99 4.87 5.86 15.31 26.15 40.71 
Moderate-Income Worker Households 

Total Affordability Gap $696,653 $8,172,932 $1,340,802 $1,597,744 $4,220,650 $7,179,697 $11,176,967 

Average Affordability Gap per Unit $34,833 $81,729 $44,693 $53,258 $35,172 $39,887 $50,804 

Maximum Legal Affordable Housing $34,833 $81,729 $44,693 $53,258 $35,172 $39,887 $50,804 
Impact Fee per Unit 

Note: The numbers shown are not rounded, to retain consistency among the different measures of impacts and consistency with the calculations in Tables 9 through 15. 

Source: Tables 9-15 

Verna::::::a Wolfe Associates, inc. and Hausrath Economics Group 13 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

The nexus calculations for each housing development prototype are presented in Tables 9-15 that 
follow. The calculations in each table show the following: 

- Induced job growth in Oakland supported by increases in spending by new 
residents of new market-rate housing (columns 2, 3,' and 5 in the tables) . 

- New worker households associated with induced job growth, and worker 
household incomes (columns 4 and 6 in the tables). 

- Affordable housing demand from new worker households, by affordability group 
(columns 7 and 8). 

- The funds needed to bridge the affordability gap between the costs of developing 
new affordable housing and what lower-and moderate-income households can 
afford to pay (total affordability gap in column 9). 

- Maximum legal affordable housing impact fee per unit that can be justified by 
the nexus calculations (column 10). 

Verna::::a Wolfe Associates, inc. and Hausrath Economics Group 14 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 9 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

Prototype H-lA: Single-Family Detached H omes in Urban Infill Locations, East Oakland pl"imarily 
( J) (2) (3) (4) (5) (6) (7) (8) (9) 

Total Induced 
Jobs Oakland Average Worker 

Demand from New 
Total Worker Wage Jobs for 

Accommodated Worker Worker Household 
Very Low-, Low- Affordability 

Affordability 
Category Project of 

in Oakland/bl Households/cl Wages/di Income/el 
and Moderate- Group/£' 

Gap/g/ 
20 units/a/ income Households 

Less than $10,000 0.00 0 0 n/a n/a 

$10,000-$ 15,000 0.00 0 0 n/a n/a 
·' - -- 'Iii 

.. 
Very Low-

$ 1. 5,000-$25,000 2.28 0.64 ' 0.43 $23,778 $35,191 0~43 $182,233 , Income - - -

$25,000-$35,000 1.84 0.52 
_,.,_ '!I; - 1"'I:. 

" $29,501 $43,661 ' . ~0;315~ Low-Income $132,580 
- - Q.~~;_ "'---·;ill, · ..... ~ 

~ 1. _,&- - --· 

' 
' - II:: .~J"' ·:· , tlf -T'.-: 

Moderate-
$35,000-$50,000 6.71 1.88 1l :i1 $44,218 $65,442 1.2,7 Income 

$278,673 
- -

f ~ - .... - -- Moderate-
9.£1:"7 

I 
$58,405 $86,440 '0A? 

Ill 
$103,167 $50,000-$75,000 2.49 0.70 ' - Income ~ ~ 

" -- . -<" -
. ,_ 

$75,000-$100,000 1.20 0.34 0.23 $87,463 $129,445 

$100,000-$150,000 2.51 0.70 0.48 $115,656 $1 71 ,171 -

Over $ 150,000 0.00 0 0 n/a n/a 

Total 17.03 4.77 3.22 $55,549 $82,213 2.52 $696,653 

Assumptions· 

~ number of units in development project for prototype H-l A 

: .. _zS:_,."_/o ' I percent of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

' ., 1.48 11 number of wage earners per household with workers in Oakland (2009 - 20.l 3 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 

Notes: 
/al Results of IMPLAN3 input-output model. Project assumes development of20 units of prototype H-lA. 

/bl Total induced jobs mu ltiplied by th e percent of Alameda County jobs located in Oakland. 

/cl Jobs in Oakland divided by wage earners per household with workers. 
Id/ Resu lts of IMPLAN3 input-output model and analysis of data from the Cali fornia Labor Market Information Division. (See Appendi x A.) 
le/- Average worke r income multiplied by the number of wage earners in households with workers. 

If/ Demand from Oakland households (earli er column) with incomes in the moderate, low, and very-low income categories based on City of Oakland household income threshold incomes for 
an average size household of2.5 persons: Very Low Income ($39,525), Low Income ($63,580), and Moderate Income ($95,370). 

lg/ Number of households multiplied the by average affordab ili ty gap fo r applicab le income group. (See Appendix B for background on the affordab ili ty gap analysis and calcu lations.) 

/hi Total affordabi li ty gap divided by number of new units in the project (20 units for prototype H-lA). 

Source: Vern azza Wolfe Associates, Inc. and ADE, Inc. 

Verna::::::a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum Legal 
Affordable 

Housing Impact 
Fee per Unit/hi 

$34,833 

15 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

( I) 

. 
(2) 

Table 10 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

Prototype H-lB: Single-Family Detached Homes in North/South/Lower Hills and Rockridge 

(3) (4) (5) (6) (7) (8) 

Total Induced 
Jobs Oakland Average Worker 

Demand from New 

(9) 

Total Worker Wage Jobs for Very Low-, Low- Affordability 
Category Project of 

Accommodated Worker Worker Household 
and Moderate- Group/fl 

Affordability 

l 00 units/a/ 
in Oakland/bl Households/cl Wages/di Income/el 

income Households 
Gap/g/ 

Less than $10,000 0.00 0 0 n/a n/a 

$10,000-$15,000 0.00 0 0 n/a n/a 

$15 ,000-$25,000 24.60 6.89 
-~ ,4~6~ 'I 

$23,778 $35,191 :~%-.s)"''. '<i Very Low-Income $1 ,968,197 
' ~- •,;_ ~ • -- ,,,_, ' c 

$25,000-$35,000 , · ~ ·~:41:o'o: ~ -~- $29,551 ,. . q, ···41 00 ' ~--- ;i.. i'. 

21.17 5.93 $43,736 Low-Income $1,523,885 __ r _J, · ·~;.:J c -

$35,000-$50,000 80.05 22.41 
~-,.o{:.-.. __ :--."'l'j,-------.....--1 

$44,246 $65,485 ·:"' ·. ··11s:J4 -~ Moderate-Income $3 ,322,789 ~~li. ~ 4.. : - . ''" ·- - - ' " - ' 

$50,000-$751000 32.72 9.1 6 ·.• ··~~~1:"9 " ": 
" -- -- '-' ._ _,., - ·~-

$58,545 $86,647 . . .. "': &.;19. . ~ ""., 
L~~...:... ..;,:,._-~,,;_"';f. :ri...;- ... ..__ ' Moderate-Income $1,358,061 

$75 ,000-$100,000 15.68 4.39 2.97 $87,643 $129,711 

$1 00,000-$150,000 29.13 8.16 5.51 $115,861 $171,474 

Over $150,000 0.00 0 0 n/a n/a 

Total 203 .34 56.94 38.47 $56,147 $83 ,098 29.99 $8,172,932 

Assumptions: 

·· 'l.00·' number of units in development project for prototype H-lB 

:: . 28%y percent 'of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

-~' l {.i{g number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 
Notes: 

la/ Results of 1MPLAN3 input-output model. Project asswnes development of 100 units of prototype H-IB. 

lb/ Tota l induced jobs mu ltipli ed by the percent of Alameda County jobs located in Oakland. 
lei Jobs in Oakland divided by wage earners per household with workers. 
/di Results of IMPLAN3 input-output model and analysis of data from the California Labor Market Inforn1ation Di vision. (See Appendix A ) 
lei Average worker income multiplied by the number of wage earners in households with workers. 
/fl Demand from Oakland households (earlier column) with incomes in the moderate, low, and very-low income categories based on City of Oakland household income threshold incomes for 

an average si ze household of2.5 persons: Very Low Income ($39,525), Low Income ($63 ,580), and Moderate Income ($95 ,370). 
lg/ Number of househo lds multipli ed the by average affordab ili ty gap for applicable income group. (See Appendix B for background on the affordabil ity gap analysis and calculations.) 
/h/ Tota l affordability gap divided by number of new units in th~_proiect (100 units for prototype H-IB). 

Source: Vernazza Wolfe Associates, Inc. and ADE, Inc. 

Verna:;:a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum 
Legal 

Affordable 
Housing Impact 
Fee per Unit/bl 

$81,729 

16 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 11 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

Prototype H-2A: Townhomes/Row Houses in Urban Infill, West Oakland, and parts of North Oakland 

( I ) (2) (3) (4) (5) (6) (7) (8) (9) 

Total Induced 
Jobs Oakland Average Worker 

Demand from New 
Total Worker Wage Jobs for 

Accommodated Worker Worker Household 
Very Low-, Low- Affordability 

Affordability 
Category Project of 

in Oakland/bl Households/cl Wages/di Income/el 
and Moderate- Group/fl 

Gap/g/ 
30 un.its/a/ income Households 

Less than $ l 0,000 0.00 0 0 n/a n/a 

$ I 0,000-$15,000 0.00 0 0 n/a n/a 

$15,000-$25,000 4.31 1.21 0, 8Q $23,778 $35,191 _0~82 Very Low-Income $344,968 
>: r,.- ·:-.~ - ~ 

~' . p~~~ ' $25,000-$35,000 3.51 0.98 I J .. B~. $29,499 $43,659 Low-Income $252,663 I' ~ ' -- ' 
~~~ . 

2:471 ~ 
~ 

?::4J' 
1 

$3 5,000-$50,000 13.03 3.65 $44,237 $65,471 Moderate-Income $541,004 
- -

$50,000-$75;000 1.36 
I 

O ~f $58,451 $86,507 
ii (11, 9~ <f • ; 

Moderate-Income $202,167 4.87 I 
I . ·~-- .;; '-

$75,000-$ 100,000 2.35 0.66 0.44 $87,482 $129,473 

$100,000-$1 :S0,000 4.78 1.34 0.90 $115,662 $1 71 ,180 

Over $ I 50,000 0.00 0.00 0 n/a n/a 

Total 32.86 9.20 6.22 $55,575 $82,251 4.87 $1 ,340,802 

Assumptions· 

., .. ~O.' number of units in deve lopment project of prototype H-2A 

t Z8"lo . percent of Alameda County jobs located in Oakland (current and proj ected by ABAG Projections 2013) 

1:4&: number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 
Notes: 

/al Results of lMPLAN3 input-output model. Project assumes development of30 un its of prototype H-2A. 
lb/ Total induced jobs multipli ed by the percent of Alameda County jobs located in Oakland. 
/cl Jobs in Oakland di vided by wage earners per household with workers. 
/di Results ofIMPLAN3 input-output model and analys is of data from the Cali forn ia Labor Market Information Division. (See Appendi x A.) 
lei Average worker income multiplied by the number of wage earners in households with workers. 
If/ Demand fro m Oakland households (earlier column) with incomes in the moderate, low, and very-low income categories based on City of Oakland household income thresho ld incomes for 

an average size household of2.5 persons: Very Low Income ($39,525), Low Income ($63,580), and Moderate Income ($95,370). 
lg/ N umber of households multiplied the by average affordabi li ty gap fo r applicable income group. (See Appendix B for background on the afford ability gap analys is and calculations. ) 
/h/ Tota l affordabi lity gap divided by number of new uni ts in the project (30 units for prototype H-2A). 

So urce: Vernazza Wolfe Assoc iates, Inc. and ADE, Inc. 

Verna::::::a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum 
Legal 

Affordable 
Housing 

Impact Fee per 
Unit/hi 

$44,693 

17 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 12 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

rrococy pe tt-L.1:5: i ownnomestKow nouses m l"lorm n111s1~outn Hiiis 
(I) (2) (3) (4) (5) (6) (7) (8) (9) 

; 

Total Induced Demand from New -~~ .. . Jobs Oakland Average Worker Total Worker Wage (',:: Jobs for 
Accommodated Worker Worker Household 

Very Low-, Low- Affordability 
Affordability Category ; /Ji' Project of 

in Oakland/bl Households/cl Wages/di Income/el 
and Moderate- Group/£! 

Gap/g/ 
\l 30 units/a/ income Households 
\ :· 

Less than$ I 0,000 0.00 0 0 n/a n/a 

$10,000-$15,000 0.00 0 0 n/a n/a 

$15,000-$25,000 4.81 1.35 , '.· ;J '.21_ -~#: $23,778 $35,191 ··· · ·~ " :o.9i ·-..-~ ·-· 
- - -- ~ ' -~ :. ~-- ~ 

Very Low-Income $384,767 
"'"~ 'I\" ·- -

~ -~-- ,-,.. : · -. '. · rrJ.i8; · -~. e. ... , $25,000-$35,000 4.14 1.16 ' 'ill .O.i78~ 
" 

$29,551 $43,736 
' ' . ~ -·· ~ .,. .- . -- "!' --

Low-Income $297,908 

$35,000-$50,000 15 .65 4.38 . ~~;_}i.~~T'h-_ -:, $44,246 $65,485 
r ~r. 

'_!fl·~lf,! ·:·~ ·' Moderate-Income $649,579 
' Ill; 

$50,000-$75,000 6.40 1.79 
~ - ,_-~D; 

~- $58,545 $86,647 ;~ 11 1:21· - ."'-fJ.:"'. Moderate-Income $265,490 _ , l'll!l ,'.H 
.::;.b.~ R?,!ll -'-':;'re" •fJ V 

$75,000-$100,000 3.06 0.86 0.58 $87,643 $129,711 

$100,000-$150,000 5.70 1.59 1.08 $115,861 $171,474 

Over $150,000 0.00 0.00 0 n/a n/a 

Total 39.75 11.l 3 7.52 $56,147 $83,098 5.86 $1,597,744 

Assumptions.· 

,. .. 30 number of units in development projects of prototype H-2B 

~28% percent of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

; i';4_s number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 

Notes: 

/al Results of lM PLAN3 input-output model. Project assumes development of 30 units of prototype H-2B. 
/bl Tota l induced jobs multipli ed by the percent of Alameda County jobs located in Oakland. 
/cl Jobs in Oaklantj divided by wage earners per household with workers. 
/di Results oflMPLAN3 input-output model and analysis of data from the California Labor Market Information Division. (See Appendix A) 
/el Average worker income mu ltiplied by the number of wage earners in households with workers. 
/fl Demand from Oakland households (earlier column) with incomes in the moderate, low, and very-low income categories based on City of Oakland household income threshold incomes for 

an average size household of2.5 persons: Very Low Income ($39,525), Low Income ($63,580), and Moderate Income ($95,370). 
lg/ Number of households multiplied the by average affordabi lity gap fo r applicable income group. (See Appendix B for background on the affordability gap analysis and ca lcu lations.) 

/hi Total affordability gap divided by number of new units in the proj ect (30 units for prototype H-2B). 

Source: Vernazza Wolfe Assoc iates, In c. and ADE, Inc. 

Verncc:::a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum 
Legal 

Affordable 
Housing 

Impact Fee 
per Unit/hi 

$53,258 

18 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table 13 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

Prototype H-3: Lower and Mid-Rise Rental Apartments in West Oakland, East Oakland, and Parts of North Oakland 
(I) (2) (3) (4) (5) (6) (7) (8) (9) 

Total Ind uced 
Jobs Oakland Average Worker 

Demand from New 
Total Worker Wage Jobs for 

Accommodated Worker Worker Household 
Very Low-, Low- Affordability 

Affordability Category Project of 
in Oakland/bl Households/cl Wages/di Income/el 

and Moderate- Group/£' 
Gap/g/ 120 units/a/ income Households 

Less than $10,900 0 0 0 n/a n/a 

$1 0,000-$1 s;qoo 0 0 0 n/a n/a 
-

$15,000-$25,ppo 13.56 3.80 2.n - $23,778 $35 ,191 ~~.57 1 Very Low-Income $1,085,142 

$25,J00-$35 ,000 
1 ~ 

~~~i~' 11.J 1 3.11 2.lQ' ' $29,506 $43,668 Low-Income $799,723 ' --· 
$35,000-$50,000 40.9~ 11.46 7j 41 $44,229 $65,459 7.74 Moderate-Income $1,699,195 - -
$50,000-$7 5,000 15.34 4.29 ~ 2 .~ $58,434 $86,482 11 ~9°(') Moderate-Income $636,590 - ., ' 
$75,000-$100,000 7.40 2.07 1.40 $87,486 $129,479 

$100,000-$150,000 15.16 4.24 2.87 $115,683 $171,211 

Over $150,000 0 0 0 n/a n/a 

Total 103.50 28.98 19.58 $55,631 $82,334 15.31 $4,220,650 

Assumptions: 

~ 120'. number of units in development project for prototype H-3 

28% ; percent of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

(~S ' number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 

Notes: 

/al Resu lts of IMPLAN3 input-output model. Project assumes development of 120 units of prototype H-3 . 
lb/ Total induced jobs multiplied by the percent of Alameda County jobs located in Oakland. 
/cl Jobs in Oakland divided by wage earners per household with workers. 
Id/ Results of JMPLAN3 input-output model and analysis of data from the Cali fo rni a Labor Market Information Division. (See Appendix A) 
le/ Average worker income multiplied by the number of wage earners in households with workers. 
/fl Demand from Oakfand households (earlier column) with incomes in the moderate, low, and very- low income categories based on City of Oakland household income threshold incomes for 

an average size household of2.5 persons: Very Low Jncome ($39,525), Low Income ($63,580), and Moderate Income ($95,370). 
lg! N umber of households multiplied the by average affordabil ity gap for applicable income group. (See Append ix B for background on the affordability ga p analysis and calcu lations.) 
/h/ Total affordabi lity ga p divided by number of new units in the project (120 units for prototype H-3). 

Source: Vernazza Wolfe Assoc iates, Jnc. and ADE, lnc. 

Verna::::a Wolfe Associates, Inc. and Hausrath l!,conomics Group 

(10) 

Maximum 
Legal 

Affordable 
Housing 

Impact Fee per 
Unit/hi 

$35,172 

19 
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Affordable Housing Impact Fee Nexus Analysis 

.k 
f ; Table 14 

Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 
·' Prototype H-4: Mid-Rise Rental Apartments in Downtown/Jack London/Broadway Valdez/and parts of North Oakland 

( l) ! (2) (3) (4) (5) (6) (7) (8) (9) 

Total Induced 
Jobs Oakland Average Worker 

Demand from New 
Total Worker Wage Jobs for 

Accommodated Worker Worker Household 
Very Low-, Low- Affordability 

Affordability Category Project of and Moderate- Group/fl 
180 units/a/ 

in Oakland/bl Households/cl Wages/di Income/el 
income Households 

Gap/g/ 

Less than $10,000 0 0 n/a $0 $0 

$10,000-$ 15,000 0 0 n/a $0 $0 
< - ' .• · J _, .e- ~m-=- - ;-.-. ·• 

$15 ,000-$25,000 22.60 6.33 ~-'48 j $23,778 $35, 191 I '.ii.2:8 " Very Low-Income $1,808,313 ,_ - . ' '--"' - -
' .. ~-- ~·;~""-~ 

~ ' - " --7' - ,.-

$25,000-$35,000 18.75 5.25 Co-. ---~ ·_ ·;"' ,_ - $29,518 $43 ,687 ' ~.§~ . '!.i Low-Income $1,349,672 
~. 

.J ~;-~i I ... . . · 1l'i0i a'~ . ; $35,000-$50,000 69.90 19.57 : $44,238 $65,472 - "" - - ··"- - .-~· 
Moderate-Income $2,901,407 

$50,000-$75,000 26.99 7.56 ·- - ~r~,·I $58,481 $86,552 r ,, , - :~.:i-p; - -~-, Moderate-Income $1,120,304 
• -~~_!:'.. D, -{ ;:",,,;'+ .,,i:·~- - -- .) 

$75,000-$100,000 12.99 3.64 2.46 $87,542 $1 29,562 

$] 00,000-$150,000 25.64 7.18 4.85 $11 5,734 $171,287 

Over $150,000 0 0 0 n/a n/a 

Total 176.87 49.52 33.46 $55,783 $82,259 26.15 $7,179,696 

number of units in development project for prototype H-4. 

percent of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S . Census Bureau) 
Noles: 

/al Results of IMPLAN3 input-output model. Project assumes development of 180 un.its of prototype H-4. 

/bl Total induced jobs multiplied by th e percent of Alameda County jobs located in Oakland. 
/cl Jobs in Oakland divided by wage earners per household with workers. 
/di Results of JMPLAN3 input-output model and analysis of data from the Ca lifornia Labor Market Wonnation Division . (See Appendix A.) 
/el Average worker income mu ltipli ed by the number of wage earners in househo lds with workers. 
/fl Demand from Oakland households (ea rlier column) with incomes in the moderate, low, and very-low income categories based on City of Oakland household income threshold incomes for 

an average size household of2.5 persons: Very Low Income ($39,525), Low Income ($63,580), and Moderate Income ($95 ,370). 
lg/ Number of households multiplied the by average affordability gap for applicable income group. (See Appendix B for background on the affordability gap analysis and calculations.) 
/hi Total affordability gap divided by number of new units in the project (180 units for prototype H-4} 

Source: Vernazza Wolfe Associates, Inc. and ADE, Inc. 

Verna::::a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum 
Legal 

Affordable 
Housing 

Impact Fee per 
Unit/hi 

$39,887 
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Table 15 
Calculations of Affordability Gap and Maximum Legal Affordable Housing Impact Fees 

Protot);-pe H-5: High-rise Rental Apartments on Prime Sites in Downtown/Jack London/Broadway Valdez/parts of Estuary Waterfront 
!.'• 

( l ) 't" (2) (3) ( 4) (5) (6) (7) (8) (9) 

Total Induced 
Demand from 

Jobs Oakland Average Worker New Very Low-, Total 
Worker Wag~ Jobs for 

Accommodated Worker Worker Household Low- and 
Affordability 

Affordabi lity 
Category Project of 

in Oakland/bl Households/cl Wages/di Income/el Moderate-income 
Group/fl 

Gap/g/ 
220 units/a/ 

Households 

Less than $10,000 0 0 n!a $0 $0 

$10,000-$15,000 0 0 n/a $0 $0 

$15,000-$25,000 35.24 9.87 6'1~7 $23,778 $35,191 6.6-r ., ' Very Low-Income $2,819,597 

s::sz . 5.52 
, . 

$25,000-$35,000 29.16 8.17 ' $29,515 $43,682 Low-Income $2,099,444 
....:=.- -- - ..... '- -

. - - - - ~ -
i; t0.()0 $35,000-$50,000 108.90 30.49 1 20.60 15 $44,240 $65,475 Moderate-Income $4,520,272 ,,, 

~ ,_ 
~f9'2' 

.. 
$50,000-$75,000 41.86 11.72 $58,481 $86,552 7.92 Moderate-Income $1,737,654 

- - -

$75,000-$100,000 20.15 5.64 3.81 $87,534 $129,550 

$I 00,000-$150,000 39.86 11 .16 7.54 $115,723 $171,270 

Over $150,000 0 0 0 n/a n/a 

Total 275.18 77.05 52.06 $55,75 1 $82,511 40.71 $11,1 76,967 

Assumptions: 

·220 'I number of units in development project for prototype H-5. 

percent of Alameda County jobs located in Oakland (current and projected by ABAG Projections 2013) 

'----==--' number of wage earners per household with workers in Oakland (2009 - 2013 American Community Survey, 5-Year Estimates, U.S. Census Bureau) 

Notes: 

la/ Results of IMPLAN3 input-output model. Project assumes· development of 220 units of prototype H-5. 

/bl Total induced jobs multiplied by the percent of Alameda County jobs located in Oakland. 
/cl Jobs in Oakland di vi ded by wage earners per household with workers. 
!di Results of lMPLAN3 input-output model and analysis of data from the California Labor Market In fo rmation Division. (See Appendix A) 
/e/ Average worker income multip lied by the number of wage earners in households with workers. 
If/ Demand from Oakland households (earli er column) with incomes in th e rnod erate, low, and very-low income categories based on City of Oakland household income threshold incomes for 

an average size household of2.5 persons: Very Low Income ($39,525), Low Income ($63 ,580), and Moderate Income ($95 ,370). 
lg! Number of households multiplied the by average afford ability gap for app li cable income group. (See Appendix B for background on the affordabili ty gap analysis and ca lculations.) 
/ h/ Total affordabi lity gap di vided by number of new units in the project (220 units for prototype H-5). 

Source: Vernazza Wolfe Associates, Inc. and ADE, Inc. 

Verna::::a Wolfe Associates, Inc. and Hausrath Economics Group 

(10) 

Maximum Legal 
Affordable 

Housing Impact 
Fee per Unit/hi 

$50,804 
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IMPACT FEE PROGRAM AND POLICY CONSIDERATIONS 

The results of the nexus analysis identify the maximum legal affordable housing impact fees that 
could be charged on new market-rate housing development in Oakland. Based on the nexus 
analysis, the City Council can adopt affordable housing impact fees at or below the maximum 
legal fee amounts identified. 

After reviewing the results of nexus analyses and considering the broad range of local policy 
goals, decision-makers can adopt fees up to the maximum justified in the nexus analysis. 
Economic feasibility considerations typically result in adopted fees at levels below the maximum 
legal amounts to avoid affecting the amount and pace of new housing development. To support 
development of housing for all income levels, impact fee proposals seek to balance the need for 
more affordable housing with not impeding the construction of new market-rate housing. 

Economic Feasibility Considerations 

As another component of the City's Impact Fee Study, the Consultant Team analyzed the economic 
feasibility of new development in Oakland. The analysis provides a basis for creating an impact fee 
program that can be implemented without adversely affecting Oakland 's ability to attract new 
development. The representative housing development prototypes analyzed in this nexus analysis 
are the same as those analyzed in the economic feasibility analysis. The economic feasibility 
analysis is presented in a separate report: Economic Feasibility Study for Oakland Impact Fee 
Program. 

Consideration of Transportation and Capital Facilities Impact Fees in Addition to 
Affordable Housing Impact Fees 

In addition to the adoption of affordable housing impact fees, Oakland also is considering new 
impact fees for transportation and capital facilities. It is important that the impacts on 
development feasibility of affordable housing fee options be considered in combination with the 
magnitudes of other proposed impact fees also under consideration. 

Fee Revenue Deposited in Affordable Housing Trust Fund 

Revenue from affordable housing impact fees would be deposited into the City's Affordable 
Housing Trust Fund. The Trust Fund also collects funds from other sources such as the existing 
Jobs-Housing Impact Fee and the 25 percent allocation of former redevelopment tax increment 
funds set aside for affordable housing (i.e., "boomerang funds"). Through the Affordable Housing 
Trust Fund, the City provides funding for affordable housing. Through the Trust Fund, fee revenue 
can be leveraged by a factor of more than 3: 1 to produce more affordable units. 

On-Site Affordable Housing Option Possible 

As an alternative to payment of affordable housing impact fees , development projects could be 
allowed to provide affordable units on-site as a part of the market-rate development. If an on­
site option is adopted, the City shou ld establish a policy that specifies the number or share of 
affordable units and the income targeted for those units. 
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Comparing the options of (a) payment of an impact fee or (b) development of affordable units 
on-site, there are advantages of each approach to consider. 

+ Advantages of payment of impact fees to fund affordable housing: 

- May produce more total funding for affordable housing by 
leveraging local housing trust funds to attract outside funding 
sources. 

- Can serve lower income groups as on-site affordable housing is 
generally targeted to higher income groups. 

- On-site services to residents are often provided in affordable 
housing developments (such as computer training, after school 
programs, etc.). 

+ Advantages of on-site development of affordable housing in market-rate projects: 

- Affordable housing is built along with market-rate housing and 
may be available more quickly. 

- May provide access to more neighborhoods, possibly those with 
more amenities and better public services. 

Affordable Housing Impact Fees As Part of Broader Housing Equity Strategy and Initiatives 
in Oakland 

Adoption of affordable housing impact fees on residential development is one of a number of 
initiatives and new strategies underway to support affordable housing production and address a 
range of housing affordability needs in Oakland. In 2015, the City developed the Oakland 
Housing Equity Roadmap to provide a comprehensive action plan and policy framework for 
addressing Oakland's housing crisis. The Action Plan provides detailed strategies targeted to 
build new affordable housing, prevent displacement of long-time residents, and improve housing 
habitability and health while maintaining housing affordability. Adoption of a financially 
feasible housing impact fee program to increase revenues for building new affordable housing is 
one of the strategies recommended. 

ADMINISTRA TNE ISSUES 

The City is advised to adjust the affordable housing impact fees annually. An adjustment 
mechanism updates the fees to compensate for changes in development costs. Routinely 
published cost indices are used for these annual adjustments . This adjustment would likely start 
after the three year phase-in, and the target fee is reached. 

The construction cost index or building cost index published in the Engineering News Record 
(ENR) are the most widely used to update other types of impact fees . The indices measure 
changes in building material and labor costs (skilled labor for the building cost index and 
unskilled labor for the construction cost index) . ENR publishes a San Francisco cost index, a 
California cost index, and a national 20-city average index. 
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In addition to revising the fee annually for inflation, the City is encouraged to update the housing 
impact nexus study every five years, or at the very least, update the housing affordability gap 
used in the basic model. The purpose of these updates is to ensure that the fee is still based on a 
cost-revenue structure that remains applicable to the Oakland housing market. In this way, the 
fee will more accurately reflect any potential structural changes in the relationships between 
affordable prices and rents, market-rate prices and rents, and development costs. 
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APPENDIX A 

IMPLAN METHODOLOGY AND INDUCED JOBS AND WAGES 

MULTIPLIER IMP ACT ANALYSIS METHODOLOGY OVERVIEW 

The multiplier analysis to identify induced jobs and wages was done using the IMPLAN3 Model. 
The IMPLAN model is an economic data set that has been used for over 35 years to measure the 
economic impacts of new investments and spending using the industrial relationships defined 
through an Input-Output Model. The IMPLAN model can estimate economic impacts resulting 
from changes in industry output, employment, income, and other measures. The latest version of 
this model is referred to as IMPLAN3. For this study, the IMPLAN3 Model's calculations are 
based on increases in household incomes as a result of new housing development. Before 
estimating the growth of consumer expenditures by new residents, the model adjusts gross 
income to account for the payment of income taxes and for savings. 

The input/output analysis using the IMPLAN3 Model was conducted by Applied Development 
Economics (ADE), a Bay Area economics consulting firm, for Vernazza Wolfe Associates. 
ADE conducted two separate analyses. The first analysis estimated the household demand for 
retail goods and personal services that would be generated by the growth of households 
facilitated by development of new market-rate housing. This demand is based on the projected 
incomes of the new buyers and renters. The second analysis estimated the multiplier effects that 
this new household demand would create in terms of employment and labor income. 

For this analysis, the input-output model used data specific to Alameda County in order to 
estimate the multiplier effects resulting from the households that rent or buy new housing units 
in Oakland. In this case, the multiplier effects derive froin new demand for goods and local 
services (including government) that new households would generate within Alameda County. It 
does not account for economic impacts generated during the construction period, or any 
economic impacts that would occur outside of the county. 

The economic impacts estimated for this study by the model fall into two categories - direct 
and induced impacts. For this analysis, the direct impacts represent the household income 
brought into the community by new residents. The Induced impacts represent the potential 
effects resulting from household spending at local establishments by the new workers hired as 
a result of increased household expenditures. These impacts affect all sectors of the 
economy, but primarily affect retail businesses, health services, personal services providers, 
and government services. The employment estimates provided by the IMPLAN3 Model cover all 
types of jobs, including full - and part-time jobs. 9 

9 Because the direct impacts come from household spending, and not from business activity and the demand for 
commodities and services from suppli ers to business operations, the indirect effects were not calculated fo r this study. 
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Analysis to Estimate Household Demand and Increased Consumer Expenditures 

The first analysis undertaken by the IMPLAN3 Model estimated the household demand for retail 
goods and personal services. It is assumed that buyers and renters of new housing units in 
Oakland increase demand for goods and services within Alameda County. This demand is based 
on the projected incomes ofrenters and owners for each prototype. The IMPLAN3 Model's 
calculations are based on changes in household income, which adjusts the gross income to 
account for the payment of income taxes and savings. 

Analysis to Estimate Multiplier Effects from New Household Demand 

The second step in the analysis is to estimate the induced impacts, or multiplier effects of new 
household spending in terms of jobs and wage income. The jobs and income calculations are 
focused on the induced jobs that would be created through local spending by the new 
households. The input-output model estimates the job impacts by detailed industry sector. Then, 
the analysis took the detailed industry impact estimates and distributed them by occupational 
category. The occupational employment data used in the analysis came from the California 
Employment Development Department (EDD) Labor Market Information Division. 

Occupational Analysis 

After converting the industry level employment data into employment by occupation, the income 
distribution of new workers was calculated using the occupational wage data for the Oakland­
Fremont-Hayward Metropolitan Division that includes Alameda and Contra Costa Counties. The 
average wage by occupation was used to make this calculation. The 2015 (first quarter) 
occupational wage data used in the analysis comes from California' s EDD. 

SUMMARY TABLES OF INDUCED EMPLOYMENT IMPACTS 

Tables A-1 through A-7 summarize the induced employment impacts for development projects 
for each of the housing development prototypes. The tables identify the total number of induced 
jobs and the number of jobs and mean annual wages per job by occupation. 
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Table A-1 
Summary of Induced Employment Impacts by Occupation 

Prototype H-lA:Single-Family Detached Homes in Urban Infill Locations (East Oakland, primarily) 

Mean 
SOC Code Occupational Title Annual Wage Induced Jobs 

Total all occupations 17.03 

11 -0000 Management Occupations $132,921 0.86 

13-0000 Business and Financial Operations Occupations $85,001 0.89 

15-0000 Computer and Mathematical Occupations $102,401 0.34 

17-0000 Architecture and Engineering Occupations $99,815 0.17 

19-0000 Life, Physical, and Social Science Occupations $88,094 0.15 

21 -0000 Community and Social Services Occupations $55,951 0.39 

23-0000 Legal Occupations $112,338 0.12 

25-0000 Education, Training, and Library Occupations $60,666 0.52 

27-0000 Alts, Design, Entertainment, Sports, and Media Occupations $59,672 0.28 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 1.20 

31 -0000 Healthcare Support Occupations $39,944 0.58 

33 -0000 Protective Service Occupations $57,796 0.42 

35-0000 Food Preparation and Serving-Related Occupations $23,778 2.28 

37-0000 Building and Grounds Clean ing and Maintenance Occupations $33 ,118 0.56 

39-0000 Personal Care and Service Occupations $27,917 1.27 

41-0000 Sales and Related Occupations $46,670 2.09 

43-0000 Office and Administrative Support Occupations $44,134 2.76 

45-0000 Farming, Fishing, and Forestry Occupations $28,395 0.02 

47-0000 Construction and Extraction Occupations $62,313 0.28 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 0.60 

51-0000 Production Occupations $41,629 0.34 

53 -0000 Transportation and Material Moving Occupations $42,568 0.94 

Note: The calculations assume a development project of prototype H-lA with 20 units. 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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Table A-2 
Summary oflnduced Employment Impacts by Occupation 

Prototype H-lB: Single-Family Homes in North/South/Lower Hills and Rockridge 

soc Mean Induced 
Code Occupational Title Annual Wage Jobs 

Total all occupations 203 .34 

11-0000 Management Occupations $132,921 10.20 

13-0000 Business and Financial Operations Occupations $85,001 11.27 

15-0000 Computer and Mathematical Occupations $102,401 4.33 

17-0000 Architecture and Engineering Occupations $99,815 2.37 

19-0000 Life, Physical , and Social Science Occupations $88,094 2.03 

21-0000 Community and Social Services Occupations $55,951 4.65 

23-0000 Legal Occupations $112,338 1.61 
25-0000 Education, Training, and Library Occupations $60,666 7.71 

Arts, Design, Entertainment, Sports, and Media 
27-0000 Occupations $59,672 3.32 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 13.00 

31-0000 Healthcare Support Occupations $39,944 6.11 

33-0000 Protective Service Occupations $57,796 6.06 

35-0000 Food Preparation and Serving-Related Occupations $23,778 24.60 
Building and Grounds Cleaning and Maintenance 

37-0000 Occupations $33,118 6.63 

39-0000 Personal Care and Service Occupations $27,917 14.33 

41-0000 Sales al1;d Related · Occupations $46,670 24.78 

43-0000 Office and Administrative Support Occupations $44,134 33.57 

45-0000 Farming, Fishing, and Forestry Occupations $28,395 0.20 

47-0000 Construction and Extraction Occupations $62,313 3.82 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 7.15 

51 -0000 Production Occupations $41 ,629 4.07 

53-0000 Transportation and Material Moving Occupations $42,568 11.51 

Note: The calculations assume a development project of prototype H-lB with 100 units 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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Table A-3 
Summary of Induced Employment Impacts by Occupation 

Prototype H-2A: Townhomes/Row Houses 
In Urban Infill Locations (West Oakland and Parts of North Oakland) 

Mean 
SOC Code Occupational Title Annual Wage Induced Jobs 

Total all occupations 32.86 

11-0000 Management Occupations $132,921 1.63 

13-0000 Business and Financial Operations Occupations $85,001 1.73 

15-0000 Computer and Mathematical Occupations $102,401 0.66 

17-0000 Architecture and Engineering Occupations $99,815 0.33 

19-0000 Life, Physical, and Social Science Occupations $88,094 0.29 

21 -0000 Community and Social Services Occupations $55,951 0.74 

23 -0000 Legal Occupations $112,338 0.23 

25-0000 Education, Training, and Library Occupations $60,666 1.08 
Arts, Design, Entertainment, Sports, and Media 

27-0000 Occupations $59,672 0.53 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 2.26 

31 -0000 Healthcare Support Occupations $39,944 1.08 

33-0000 Protective Service Occupations $57,796 0.83 

35-0000 Food Preparation and Serving-Related Occupations $23,778 4.31 
Building and Grounds Cleaning and Maintenance 

37-0000 Occupations $33,118 1.06 

39-0000 Personal Care and Service Occupations $27,917 2.41 

41 -0000 Sales and Related Occupations $46,670 4.10 

43-0000 Office and Administrative Support Occupations $44,134 5.3 5 

45-0000 Farming, Fishing, and Forestry Occupations $28,395 0.03 

47-0000 Construction and Extraction Occupations $62,313 0.54 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 1.14 

51-0000 Production Occupations $41,629 0.66 
53-0000 Transportation and Material Moving Occupations $42,568 1.84 

Note: The calculations assume a development project of prototype H-2A with 30 units . 

Source: ADE, Inc. , data from JMPLAN3 input-output model and California Labor Market Information Division. 
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Table A-4 
Summary of Induced Employment Impacts by Occupation 

Prototype H-2B: Town homes/Row Houses in North Hills/South Hills 

soc Mean Induced 
Code Occupational Title Annual Wage Jobs 

Total all occupations 39.75 

11-0000 Management Occupations $132,921 1.99 

13-0000 Business and Financial Operations Occupations $85,001 2.20 

15-0000 Computer and Mathematical Occupations $102,401 0.85 

17-0000 Architecture and Engineering Occupations $99,815 0.46 

19-0000 Life, Physical, and Social Science Occupations $88,094 0.40 

21-0000 Community and Social Services Occupations $5 5,95 1 0.91 

23 -0000 Legal Occupations $112,338 0.31 

25-0000 Education, Training, and Library Occupations $60,666 1.51 
Arts, Design, Entertainment, Sports, and Media 

27-0000 Occupations $59,672 0.65 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 2.54 

31-0000 Healthcare Support Occupations $39,944 1.19 

33-0000 Protective Service Occupations $57,796 1.19 

35-0000 Food Preparation and Serving-Related Occupations $23,778 4.81 
Building and Grounds Cleaning and Maintenance 

37-0000 Occupations $33,118 1.30 

39-0000 Personal Care and Serv ice Occupations $27,917 2.80 

41 -0000 Sales and Related Occupations $46,670 4.84 

43-0000 Office and Admini str.ati ve Support Occupations $44,134 6.56 

45-0000 Farming, Fishing, and Forest1y Occupations $28,395 0.04 

47-0000 Construction and Extraction Occupat ions $62,313 0.75 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 1.40 

51-0000 Production Occupations $4 1,629 0.80 
53-0000 Transpo1iation and Material Moving Occupations $42,568 2.25 

Note: The calculations assume a development project of prototype H-2B with 30 units. 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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SOC Code 

11-0000 

13-0000 

15-0000 

17-0000 

19-0000 

21-0000 

23-0000 

25-0000 

27-0.000 

29-0000 

31-0000 

33-0000 

35-0000 

37-0000 

39-0000 

41-0000 

43-0000 

45-0000 

47-0000 

49-0000 

51-0000 
53-0000 

Table A-5 
Summary of Induced Employment Impacts by Occupation 

Prototype H-3: Lower and Mid-Rise Rental Apartments 
West Oakland, East Oakland, and Parts of North Oakland 

Mean 
Occupational Title Annual Wage 

Total all occupations 

Management Occupations $132,921 

Business and Financial Operations Occupations $85,001 

Computer and Mathematical Occupations $102,401 

Architecture and Engineering Occupations $99,815 

Life, Physical, and Social Science Occupations $88,094 

Community and Social Services Occupations $55,951 

Legal Occupations $112,338 

Education, Training, and Library° Occupations $60,666 
Arts, Design, Entertainment, Sports, and Media 
Occupations $59,672 

Healthcare Practitioners and Technical Occupations $107,400 

Healthcare Support Occupations $39,944 

Protective Service Occupations $57,796 

Food Preparation and Serving-Related Occupations $23,778 
Building and Grounds Cleaning and Maintenance 
Occupations $33,118 

Personal Care and Service Occupations $27,917 

Sales and Related Occupations $46,670 

Office and Administrative Support Occupations $44,134 

Farming, Fishing, and Forestry Occupations $28,395 

Construction and Extraction Occupations $62,313 

Installation, Maintenance, and Repair Occupations $56,039 

Production Occupations $41,629 
Transportation and Material Moving Occupations $42,568 

Note: The calculations assume a development project of prototype H-3 with 120 units. 

Induced 
Jobs 

39.75 

1.99 

2.20 

0.85 

0.46 

0.40 

0.91 

0.31 

1.51 

0.65 

2.54 

1.19 

1.19 

4.81 

1.30 

2.80 

4.84 

6.56 

0.04 

0.75 

1.40 

0.80 
2.25 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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Table A-6 
Summary of Induced Employment Impacts by Occupation 

Prototype H-4: Mid-Rise Rental Apartments 
Downtown, Jack London, Broadway-Valdez, and Parts of North Oakland 

Mean 
SOC Code Occupational Title Annual Wage Induced Jobs 

Total all occupations 176.87 

11-0000 Management Occupations $132,921 8.84 

13-0000 Business and Financial Operations Occupations $85,001 9.47 

15-0000 Computer and Mathematical Occupations $102,401 3.62 

17-0000 Architecture and Engineering Occupations $99,815 1.89 

19-0000 Life, Physical, and Social Science Occupations $88,094 1.63 

21 -0000 Community and Social Services Occupations $55,951 4.01 

23-0000 Legal Occupations $1 12,338 1.28 

25-0000 Education, Training, and Library Occupations $60,666 6.10 
Arts, Design, Entertainment, Sports, and Media 

27-0000 Occupations $59,672 2.87 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 11.90 

31-0000 Healthcare Support Occupations $39,944 5.66 

33 -0000 Protective Service Occupations $57,796 4.75 

35-0000 Food Preparation and Serving-Related Occupations $23,778 22.60 
Building and Grounds Cleaning and Maintenance 

37-0000 Occupations $33,118 5.76 

39-0000 Personal Care and Service Occupations $27,917 12.82 

41 -0000 Sales and Related Occupations $46,670 21.83 

43-0000 Office and Administrati ve Support Occupations $44,134 28.94 

45-0000 Farming, Fishing, and Forestry Occupations $28,395 0.17 

47-0000 Construction and Extraction Occupations $62,3 13 3.07 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 6.19 

51-0000 Production Occupations $41,629 3.55 
53 -0000 Transportation and Material Moving Occupations $42,568 9.92 

Note: The calculations assume a development project of prototype H-4 with 180 units. 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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Table A-7 
Summary oflnduced Employment Impacts by Occupation 

Prototype H-5: High-Rise Rental Apartments on Prime Sites 
Downtown, Jack London, Broadway-Valdez, and Parts of Estuary Waterfront 

Mean 
SOC Code Occu~ational Title Annual Wage Induced Jobs 

Total all occupations 275.18 

11 -0000 Management Occupations $132,92 1 13.72 

13-0000 Business and Financial Operations Occupations $85,001 14.70 

15-0000 Computer and Mathematical Occupations $102,401 5.62 

17-0000 Architecture and Engineering Occupations $99,815 2.92 

19-0000 Life, Physical, and Social Science Occupations $88,094 2.53 

21 -0000 Community and Social Services Occupations $55,951 6.23 

23-0000 Legal Occupations $112,338 1.98 

25-0000 Education, Training, and Library Occupations $60,666 9.50 
Arts, Design, Entertainment, Sports, and Media 

27-0000 Occupations $59,672 4.46 

29-0000 Healthcare Practitioners and Technical Occupations $107,400 . 18.54 

31 -0000 Healthcare Support Occupations $39,944 8.81 

33 -0000 Protective Service Occupations $57,796 7.34 

35-0000 Food Preparation and Serving-Related Occupations $23,'i'.78 35.24 
Building and Gro unds Cleaning and Maintenance 

37-0000 Occupations $33,118 8.94 

39-0000 Personal Care and Service Occupations $27,917 19.97 

41 -0000 Sales and Related Occupations $46,670 34.10 

43-0000 Office and Administrati ve Support Occupations $44,134 45.01 

45-0000 Farming, Fishing, and Forestry Occupations $28,395 0.26 

47-0000 Construction and Extraction Occupations $62,313 4.74 

49-0000 Installation, Maintenance, and Repair Occupations $56,039 9.59 

51-0000 Production Occupations $41,629 5.52 
53-0000 Transportation and Material Moving Occupations $42,568 15.44 

Note : The calculations assume a development project of prototype H-5 wi th 220 units . 

Source: ADE, Inc., data from IMPLAN3 input-output model and California Labor Market Information Division. 
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APPENDIXB 

HOUSING AFFORDABILITY GAP ANALYSIS 

Estimating the housing affordability gap is necessary to calculate the maximum legal housing 
impact fees . The affordability gap is used to calculate the cost of developing affordable housing 
for new worker households with lower and moderate incomes (see Step 9 of the nexus 
methodology). This Appendix presents the analytic steps taken to calculate the housing 
affordability gap and the results of the calculations. 

The housing affordability gap is defined as the difference between what extremely low-, very 
low-, low-, and moderate-income households can afford to pay for housing and the costs of 
developing new, modest housing units for those households. Calculating the housing 
affordability gap involves the following three steps: 

1. Estimating affordable rents and housing prices for households in targeted income 
groups. 

2. Estimating development costs of building new, modest housing units, based on 
current costs and additional market data. 

3. Calculating the difference between what renters and owners can afford to pay for 
housing and the development costs of rental and ownership units. 

Each step is described in the sections that follow. 

ESTIMATING AFFORDABLE RENTS AND SALES PRICES 

The first step in calculating the housing affordability gap is to determine the maximum amount 
that households at the targeted income levels can afford to pay for housing. For eligibility 
purposes, most affordable housing programs define extremely low-income households as those 
earning approximately 30 percent or less of area median income (AMI), very low-income 
households as those earning approximately 50 percent or less of AMI, low-income households as 
those earning between 51 and 80 percent of AMI, and moderate-income households as those 
earning between 81 and 120 percent of AMI. In order to ensure that the calculations to define 
affordability do not overstate affordability for the categories defined by ranges, this analysis does 
not use the top incomes for the low- and moderate-income groups, 80% and 120% respectively, 
but uses lower threshold incomes for those groups . 

Table B-1 presents the unit types and household sizes used in the gap analysis . Table B-2 
provides the income assumptions that are used . 
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Table B-1 
Unit Types and Household Sizes 

Used in Housing Affordability Gap Analysis 

Rental Ownership 
Unit Type 

Household Size Household Size 

Studio 

I-bedroom 

2-bedroom 

3- bedroom 

4- bedroom 

1 person 

2 person 

3 person 

4 person 

5 person 

Source: Vernazza Wolfe Associates Inc: 

NA 

1.5 person 

3 person 

4 person 

5 person 

Table B-2 
Income Assumptions by Tenure 

Used in Affordabi lity Gap Analysis 

Income Category 

Rental Housing 

Extremely Low-Income 

Very Low-Income 

Low-Income/bl 

Moderate-Income/cl 

Ownership Housing 

Very Low-Income 

Low-Income/bl 

Moderate-Income/cl 

/a/ Area median income for the City of Oakland 

Percent of Area Median Income 
Assumed in Gap Calculations/a/ 

30% 

50% 

60% 

110% 

50% 

70% 

110% 

!bl Although the Affordability Gap calculations use 60% (for rental) and 70% (for owners) 
of AMI for affordability gap calculations, the Housing Impact Fee calculations for 
rental housing still include households up to 80% AMI as low-income. 

/cl Although the Affordability Gap calculations use 110% of AMI for both rental and 
ownership affordability gap calculations, the Housing Impact Fee calculations still 
include households up to 120% AMI as moderate-income. 

Source: Vernazza Wolfe Associates Inc. 

Verna::::::a Wolfe Associates, inc. and Hausrath Economics Group B-2 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table B-3 shows the incomes used for both the rental and ownership gap calculations for the 
different affordable income categories. Table B-4 demonstrates the rents that are affordable at 
each income level used in this study. The maximum affordable monthly rent is calculated as 30 
percent of gross monthly household income, minus a deduction for utilities. The utility 
allowance is included in both the rental and ownership affordability calculations. Assumptions 
used in the calculation of utility costs are based on schedules provided by the Oakland Housing 
Authority (based on unit sizes) and information from the US Census on utilities commonly used 
in rental and ownership housing units. 

Table B-3 
City of Oakland Income Lim its 

By Tenure for Affordability Gap Analysis 

Number of Persons in Household 

Income Category 1 1.5 2 3 4 5 

Rental Housing 

Extremely Low Income (30% AMI) $19,500 NA $22,300 $25,100 $27,850 $30,100 

Very Low Income (50% AMI) $32,550 NA $37,200 $41,850 $46,450 $50,200 

Low Income (60% AMI) $39,060 NA $44,640 $50,220 $5 5,740 $60,240 

Moderate Income (110% AMI) $71,995 NA $82,280 $92,565 $102,850 $111,100 

Ownership Housing 

Very Low Income (50% AMI) $32,550 $34,875 $37,200 $4 1,850 $46,450 $50,200 

Low Income (70% AMI) $44,610 $47,790 $50,970 $57,340 $63,670 $68,800 

Moderate Income (110% AMI) $71,995 $77,138 $82,280 $92,565 $102,850 $1 11 ,100 

Note: 30%, 50%, 60%, and 70% of AMI income limits provided by the City of Oakland based on the 2015 HOME Income 
Limits. 11 0% of AMI calculated based on median household incomes provided by the City of Oakland. 

Sources: City of Oakland; Vernazza Wolfe Associates, Inc., 2015 . 

... --· . 
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Table B-4 

Affordable Rent Calculations by Income Level and Unit Type 
Studio lBR 2BR 3BR 4BR 

Household Size (Persons per HH) 1 2 3 4 5 

Extremely Low Income (30% AMI) 

Maximum Household Income at 30% AMI $19,500 $22,300 $25,100 $27,850 $30,100 

Maximum Monthly Housing Cost/a/ $488 $558 $628 $696 $753 

Utility Deduction/bl $34 $40 $49 $60 $74 

Maximum Available for Rentie/ $454 $518 $579 $636 $679 

Maximum Available for Rent (Unit Type) $454 $518 $579 $636 $679 

Very Low Income (50% AMI) 
Maximum Household Income at 50% AMI $32,550 $37,200 $41,850 $46,450 $50,200 

Maximum Monthly Housing Cost/a/ $814 $930 $1,046 $1,161 $1 ,255 

Uti lity Deduction/bl $34 $40 $49 $60 $74 

Maximum Available for Rentie/ $780 $890 $997 $1, 101 $1,181 

Maximum Available for Rent (Unit Type) $780 $890 $997 $1,101 $1,181 

Low Income (60% AMI) 
Maximum Household Income at 60% AMI $39,060 $44,640 $50,220 $55,740 $60,240 

Maximum Monthly Housing Cost/a/ $977 $1,116 $1,256 $1,394 $1,506 

Uti lity Deduction/bl $34 $40 $49 $60 $74 

Maximum Available for Rentie/ $943 $1,076 $1 ,207 $1,334 $1 ,432 

Maximum Available for Rent (Unit Type) $943 $1,076 $1,207 $1,334 $1,432 

Moderate Income (110% AMI) 
Maximum Household Income at 110% AMI $71,995 $82,280 $92,565 $102,850 $111,100 

Maximum Monthly Ho using Cost/a/ $1,800 $2,057 $2,314 $2,571 $2,778 

Util ity Deduction/bl $34 $40 $49 $60 $74 

Maximum Available for Rentie/ $1,766 $2,017 $2,265 $2,51 l $2,704 

Maximum Availab le for Rent (Unit Type) $1,766 $2,017 $2,265 $2,511 $2,704 

la/ 30 percent of maximum monthly household income. 
lb/ Assumptions used in the calculation of utility costs are based on schedules by unit size provided by the Oakland Housing Authority and 
information from the US Census on utilities commonly used in rental and ownership housing w1its. 
le/ Maximum monthly housing cost minus utility deduction. 
Sources: City of Oakland, 2015; Oakland Housing Authority, 2014; Vernazza Wolfe Associates, Inc. 2015 
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Table B-5 presents the affordable homeownership calculations which are more complex than the 
affordable rental housing calculations. Very low-income and low-income homeowners are 
assumed to pay a maximum of 30 percent of gross monthly income on total housing costs, and 
moderate-income households are assumed to pay 35% of gross monthly income on total housing 
costs. The maximum affordable price for for-sale housing is then calculated based on the total 
monthly mortgage payment that a homeowner could afford, using standard loan terms used by 
CalHFA programs and many private lenders for first-time homebuyers, including a five percent 
down payment. · 

Table B-5 
Affordable Sales Price Calculations by Income Level and Unit Type 

Income Level and Unit Type/a/ 

Very Low-Income Households (50% AMI) 

1 Bedroom 

2 Bedroom 

3 Bedroom 

4 Bedroom 

Low-Income Households (70% AMI) 

1 Bedroom 

2 Bedroom 

3 Bedroom 

4 Bedroom 

Moderate-Income Households (110% AMI) 

1 Bedroom 

2 Bedroom 

3 Bedroom 

4 Bedroom 

Affordable Sales Price/bl 

$61,657 

$87,572 

$104,663 

$118,596 

$109,641 

$145,124 

$168,642 

$187,702 

$266,445 

$333,318 

$377,900 

$413,660 

la! The sales price table differs from the rental table in that a studio unit is not included for the 
sales calculations. This reflects the fact that there are no studio units developed for sale in single­
farnil y detached or townhouse development in the Oakland housing market. 

/bl Assumes 30% of gross annual household income allocated to housing costs . Affordable sales 
prices are based on a number of assumptions, including standard loan terms for first-time home­
buyers used by CalHFA programs and many private lenders: 

Downpayment: 5% 

Mortgage term: 30-year fixed rate 

Interest rate: 4.125% 

Property mortgage insurance: 0.89% of sales price 

Property insurance: 0.35% of sales price 

Property maintenance reserve: $300 per month 

Source: Vernazza Wolfe Associates Inc. 
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ESTIMATING HOUSING DEVELOPMENT COSTS 

The second step in calculating the housing affordability gap is to estimate the cost of developing 
new, modest housing units. Modest housing is defined slightly differently for rental and 
ownership housing. For rental housing, the costs and characteristics of modest housing are 
similar to recent projects developed in Oakland by the affordable rental housing development 
sector. Modest for-sale housing is assumed to be similar to modest sized and priced single-family 
homes developed in Oakland. 

The calculation of housing development costs used in the housing affordability gap analysis 
requires several steps . Because the gap covers both rental housing and for-sale housing, it is 
necessary to estimate costs for each separately. Table B-6 presents development costs for rental 
and ownership housing. 

Rental Housing Development Costs 

No one rental housing project is used to model rental housing development costs. Costs used in 
this Study are more "synthetic" in nature and depend on multiple data sources. The 
determination of new rental unit development costs relied on two steps. First, it is necessary to 
develop costs per square foot. For this analysis, pro formas from four Oakland, affordable, 
family rental developments were examined. 10 The average development cost per square foot is 
$515/SF for mid-rise multi-family development. 

The second step is to determine the size of rental units (in square feet). This rounded size 
estimate is undertaken for all unit sizes - studio units through four-bedroom units. Once unit 
sizes are determined, the same square foot cost measure is applied to each unit size to develop 
estimates of rental housing development costs for each unit size included in the analysis . 11 

For-Sale Housing Development Costs 

To model for-sale housing development costs, there were fewer examples to consider. However, 
two recent modest developments in East Oakland were studied - Arcadia Park in East Oakland 
and a recent Habitat for Humanity development on Edes A venue and adjacent streets, also in 
East Oakland. The City of Oakland provided a pro forma for the Habitat for Humanity homes. 
For Arcadia Park, this study used initial sales price information, provided by DataQuick (to 
provide the basis for estimating total development costs). Again, average costs per SF were 
estimated. Based on this information, a development cost of $400/SF was estimated and used in 

10 These projects include developments at 3706 San Pablo, West Grand and Brush, Phase I at 94th and International, and 
1701 MLK. 
11 In reali ty, square foot costs are not the same across unit sizes. For example, they are generally hi ghg;.for smaller units 

-~md lower fo r larger units. However, for the purpose of this study, the cost measure developed was an _<!-y,e:rage across 
several di fferent uni t sizes. 
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the analysis. 12 Rounded unit size information for the one- through four-bedroom units included 
in the gap analysis was based on the Habitat for Humanity homes. 13 

Table B-6 
Unit Types, Sizes, and Costs Used in Housing Affordability Gap 

Analysis 

Unit Type by 
Number of Bedrooms 

Unit Size 
(net SF) 

Rental Housing Development Cost @$515 per Net SF 
(mid-rise multi-family development) 

Studio 500 

1 600 

2 850 

3 1,200 

4 1,500 

For-Sale Housing Development Cost @$400 per Net SF 

(modest, single-family home development) 

Development 
Costs 

$257,500 

$309,000 

$437,750 

$6 18,000 

$772,500 

900 $360,000 

2 

3 

4 

1,150 

1,450 

l ,500 

$460,000 

$580,000 

$600,000 

Sources: Vernazza Wolfe Associates, Inc., City of Oakland Housing Pro Fonnas, 
and DataQuick Sales Data. 

CALCULATING THE HOUSING AFFORDABILITY GAP 

The final step in the analysis is to calculate the housing affordability gap, or the difference 
between what renters and owners can afford to pay and the total cost of developing new units . 
The purpose of the housing affordability gap calculation is to help determine the fee amount that 
would be necessary to cover the cost of developing housing for extremely low-, very low-, low-, 
and moderate-income households. 14 The calculation does not assume the availability of any other 
source of housing subsidy because not all "modest" housing is built with public subsidies, and 
because tax credits and tax-exempt bond financing are highly competitive programs that will not 
always be available to developers of modest housing units. 

12 The Habitat for Humanity costs includes prevailing wages. 
13 Arcadia Park homes are all three-bedroom units and are slightl y larger than the three-bedroom, Habitat for 
Humanity homes. Arcadia Park homes have three bathrooms, and Habitat fo r Humanity homes average two 
bathrooms per unit. 
14 Although the affordabi lity gap calculations are done for develoi;>i ng housing for extremely low-, very low-, low-, and 
moderate-income households, the nexus calculations do not use thhap amounts for extremely low-i ncome households 
as the 1MPLAN3 Model results do not identify worker households in that category. 
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Table B-7 shows the housing affordability gap calculations for rental housing units. For each 
rental unit type and income level, the gap is defined as the difference between the per-unit cost of 
development and the supportable debt per unit. The supportable debt is calculated based on the 
net operating income generated by an affordable monthly rent, incorporating assumptions about 
operating expenses, reserves, vacancy and collection Joss, and market-rate mortgage terms. 
Because household sizes are not uniform and the type of units each household may occupy is 
variable, the housing affordability gap is calculated by averaging the housing affordability gaps 
for the unit sizes (studios through four-bedroom units) . 
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Table B-7 
Rental Housing Affordabilit~ GaE Calculations 

Income Level and Unit Size . Maximum Annual Net Operating Available for Supportable Development 
Uni t Type (SF) Monthly Rent/a/ Income Income/bl Debt Service/cl Debt/di Costs/cl 

Affordab ili ty Gap 

Extremely Low-Income (30% AMI) 

Studio 500 $454 $5,442 ($2.330) $0 $0 $257,500 $257,500 

l Bedroom 600 $518 $6,210 ($ 1,60 J) $0 $0 $309,000 $309,000 

j·2 Bedroom 850 $579 $6,942 ($905) $0 $0 $437,750 $437,750 

3 Bedroom 1,200 $636 $7,635 ($247) $0 $0 $618,000 $618,000 

4 Bedroom 1,500 $679 $8,142 $235 $235 $3,106 $772,500 $769,394 

Average Affo rdability Gap/f/ $478,329 

Very Low-Income (50% AMI) 
Studio 500 $780 $9,357 $1,389 $1,111 $14,695 $257,500 $242,805 

, I ~edroom 600 $890 $10,680 $2,646 $2,117 $27,990 $309,000 $281,010 

:p Bedroom 850 $997 $11 ,967 $3,869 $3,095 $40,923 $437,750 $396,827 

3 Bedroom 1,200 $1 ,101 $13,21 5 $5,054 $4,043 $53,465 $618,000 $564,535 

· 4 Bedroom 1,500 $1 ,181 $14,172 $5 ,963 $4,771 $63,082 $772,500 $709,418 

Average Affo rdabili ty Gap/f/ $438,919 

Low-Income (60% AMI) 
Studio 500 $943 $11,310 $3,245 $2,596 $34,321 $257,500 $223, 179 

l Bedroom 600 $1 ,076 $12,912 $4,766 $3,813 $50,420 $309,000 $258,580 

2 Bedroom 850 $1 ,207 $14,478 $6,254 $5,003 $66,157 $437,750 $371 ,593 

3 Bedroom 1,200 $1,334 $16,002 $7,702 $6,162 $81,472 $618,000 $536,528 

4 Bedroom 1,500 $1,432 $17 ,184 $8,825 $7,060 $93,351 $772,500 $679,149 

Average Affordability Gap/f/ $413,806 

Mode rate-Inco me (110% AMI) 

Studio 500 $1,766 $21 ,191 $12,63 1 $10,105 $133,613 $257,500 $ 123,887 

I Bedroom 600 $2,017 $24,204 $15,494 $12,395 $163 ,897 $309,000 $145 , 103 

2 Bedroom 850 $2,265 $27,182 $18,3 22 $14,658 $193,819 $437,750 $243,931 

3 Bedroom 1,200 $2,511 $30,135 $21 ,128 $16,903 $223 ,499 $618,000 $394,501 

4 Bedroom 1,500 $2,704 $32,442 $23,320 $18,656 $246,683 $772,500 $525,817 

Average Affordability Gap/f/ $286,648 

Note: The ca lculations do not assume the ava il ab ili ty of any other sources of housing subs idy because not all "modest" hous ing is built with public subsidies, and tax credits and tax­
exempr bond fi nancing are highl y competitive programs that will not always be ava il ab le to developers of modest housing un its. 

/a/ Affordable rents are based on C ity of Oakland' s 2015 Income Limits. These are net rents, s ince utility costs have been deducted. 
/b/ Amount available fo r debt Assumes 5% vacancy and collection loss and $7,500 per w1it fo r operating expenses and reserves. 
!cl Assumes 1.25 Debt Coverage Ratio. 
/di Assumes 5.38%, 30 yea r loan. Calculations based on annual payments. 
/e/ Assumes development cost of $515 per net square foot on rental units. 
/fl Calculated as the simple average across all unit s izes because of variability in the relationshi p between household size and the ty pe of unit occupied. 
Sources: Vernazza Wolfe Assoc iates, Inc., and selected Oakland Rental Housing Pro Formas. 

Verna::a Wolfe Associates, Inc. and Hausrath Economics Group B-9 



City of Oakland 
Affordable Housing Impact Fee Nexus Analysis 

Table B-8 shows the housing affordability gap calculations for ownership units. 15 For each unit 
type, the gap is calculated as the difference between the per-unit cost of development and the 
affordable sales price at each income level. As with rental housing, the average housing 
affordability gap for each income level is calculated by averaging the housing affordability gaps 
across unit sizes. 

Table B-8 
For-Sale Housing Affordabili!l: GaE Calculations 

Income Level Unit Size Affordable Development Affordability 
and Unit Type (SF) Sales Price/a/ Costs/bl Gap/cl 

Very Low-Income (50% AMI) 

1 Bedroom 900 $61 ,657 $360,000 $298,343 

2 Bedroom 1,150 $87,572 $460,000 $372,428 

3 Bedroom 1,450 $104,663 $580,000 $475,337 

4 Bedroom 1,500 $118,596 $600,000 $481,404 

Average Affordability Gap/d/ $406,878 

Low Income (70% of AMI) 

1 Bedroom 900 $109,641 $360,000 $250,359 

2 Bedroom 1,150 $145,124 $460,000 $314,876 

3 Bedroom 1,450 $168,642 $580,000 $411 ,358 

4 Bedroom 1,500 $187,702 $600,000 $412,298 

Average Affordability Gap/d/ $347,223 

Moderate Income (110% of AMI) 

1 Bedroom 900 $266,445 $360,000 $93,555 

2 Bedroom 1,150 $333,318 $460,000 $126,682 

3 Bedroom 1,450 $377,900 $580,000 $202,100 

4 Bedroom 1,500 $413,660 $600,000 $186,340 

Average Affordability Gap/d/ $152,169 

Note: The calculations do not assume the availability of any other sources of housing subsidy 
because not all "modest" housing is built with public subsidies, and tax credits and tax-exempt 
bond financing are highly competiti ve programs that will not always be avai lable to developers 
of modest housing units . 

la! See Table A-5. 
/bl Assumes $400/SF for development costs. 
!cl Calculated as the difference between affordable sales price and development cost. 
/di Calculated as the simple average across all unit sizes because of variability in the relationship 

between household size and the type of unit occupied. 

Sources : Vernazza Wolfe Associates, Inc., Habitat for Humanity proforma, and DataQuick 
Sales Data . 

. 
15 The aff~rdabi l i'ty gap for own~rship hou~ing is not ;~J6'~1 a.ted for the extremely low-income category. 
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Finally, Table B-9 presents the tenure-neutral estimates of the housing affordability gap for 
extremely low-, very low-, low-, and moderate-income households by averaging the rental and 
ownership gaps for each income group. The calculated average affordability gap per household is 
$478,329 for extremely low-income households, $422,898 for very low-income households, 
$380,514 for low-income households, and $219,409 for moderate-income households. The 
housing affordability gap is highest for extremely low- income households because they have the 
least money to spend on housing costs. The gap is also higher for rental housing due to the 
higher development cost per square foot in comparison to for-sale development costs. 16 

Table B-9 

Combined Average Affordability Gap by Income Group 

Income Level 

Extremely Low-Income (30% AMI) 

Very Low-Income (50% AMI) 

Low-Income (60% - 70% AMI) 

Moderate-Income (110% AMI) 

Source: Vernazza Wolfe Associates, Inc. 2015 . 

Rental Gap 

$478,329 

$438,9 19 

$4 13,806 

$286,648 

Ownership Gap 
Combined Average 

Afforda bility Gap 

NA $478,329 

$406,878 $422,898 

$347,223 $380,514 

$152,169 $219,409 

16 As identified earlier in this appendix, the development of rental housing assumes mid-ri se multi-family development 
which is higher cost per square foot then development of modest, single-fami ly homes as ownership housing. 
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