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SUMMARY 

 

The vacant parcels located at 722 Wood Street and 0-7th Street are in the RM-4 and CC-2 Zones, 

respectively, and are currently used as truck parking and related equipment storage by American Roadway 

Inc. to serve the Port of Oakland. These activities fall into the Trucking and Truck-Related Industrial 

Activities land use classification in the Oakland Planning Code. Both the RM-4 and CC-2 Zones prohibit 

this classification (and all other industrial classifications). Therefore, the existing activities are prohibited 

and required to cease operation at the sites.  

 

 

 

 

 

 

 

 

Location: 722 Wood Street and 0-7th Street  

Assessor’s Parcel Number: 006-0019-008-00 and 006-0019-028-02 

Proposal: 

Appeals of Zoning Manager’s Determinations that the truck activities 
occurring at 722 Wood Street and 0-7th Street are unpermitted under 
the zoning regulations. 

Applicant: Todd A Williams, Wendel Rosen LLP 

Phone Number: 510-622-7630 

Owner: Alan Wofsy & Associates & Sunrise Properties 

Case File Number(s): APL21015  

Planning Permits Required: N/A 

General Plan: Mixed Housing Type Residential and Community Commercial  

Zoning: 
Mixed Housing Type Residential – 4 (RM-4) and Community 
Commercial – 2 (CC-2) 

Environmental Determination: 

The determination is not considered a project as defined by CEQA 

Guidelines Section 15378, and therefore does not require CEQA 

review.  On a separate and independent basis, the determinations are 

exempt under CEQA Guidelines Section 15321. Enforcement Actions 

by Regulatory Agencies. 

Historic Status: Not Historic, Vacant Lots 

City Council district: 3 

Status: 
The Zoning Determination letters were mailed on June 11, 2021, and 
the Determinations were appealed on June 21, 2021. 

Staff Recommendation: 

Deny the appeals and uphold the Zoning Manager’s Determination that 
the trucking operation at the sites are prohibited under the zoning 
regulations. 

Finality of Decision: Final Decision, not appealable pursuant to OMC Section 17.132.030 

For further information: 
Eva Wu, Planner II, Phone: (510) 238-3785; Email: 
EWu@oaklandca.gov 
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BACKGROUND 

 

The Appellant purchased the 722 Wood Street and 0-7th Street in November of 2014 and since then has 

leased the vacant lots to various entities for the parking of trucks and related storage of equipment without 

the benefit of permits from the Bureau of Planning.   The current tenant is American Roadway, Inc., a 

trucking company that serves the Port of Oakland. 

 

On November 3, 2020, two Notices of Violation (#2004259 and #2004220) were issued to Alan Wofsy & 

Associates and Myrtle Street Flats LLC by the Bureau of Building’s Code Enforcement Division for 

unapproved “storage of semi-trucks, trailer, and shipping containers on vacant lots zoned RM-4 and CC-

2”. 

 

On April 30, 2021, Todd A. Williams (“Appellant”) applied for a Zoning Manager Determination Letter 

with regards to the Notices of Violation (NOVs).  The Zoning Manager’s Determination Letter supported 

the decision to issue the NOVs.  The Appellant appealed this decision to the Bureau of Planning on June 

21, 2021  

 

This staff report is a response to the appeal of the determination letter stating that the activities at the two 

sites are not consistent with the Planning Code and must cease. 

 

 

ZONING ANALYSIS 

 

 

Intent 

 

722 Wood Street and 0-7th Street are in the Mixed Housing Type Residential – 4 (RM-4) and Community 

Commercial – 2 (CC-2) Zones, respectively.  These zones do not intend to establish truck operations or any 

other type of industrial activity, as described below. 

 

According to Section 17.17.010 of the Planning Code, the intent of the RM-4 Zone is to create, maintain, 

and enhance residential areas typically located on or near the City's major arterials and characterized by a 

mix of single-family homes, townhouses, small multi-unit buildings at somewhat higher densities than RM-

3, and neighborhood businesses where appropriate. 

 

According to Section 17.35.010 of the Planning Code, the intent of the Community Commercial Zones is 

to create, maintain and enhance areas suitable for a wide variety of commercial and institutional operations 

along the City's major corridors and in shopping districts or centers. In particular, the CC-2 Zone is intended 

to create, maintain, and enhance areas with a wide range of commercial businesses with direct frontage and 

access along the City's corridors and commercial areas.  

 

 

Activity Analysis 

 

The parking of trucks and related storage of equipment at the properties falls within the Trucking and 

Truck-Related Industrial Activities land use classification found in Section 17.10.585 of the Planning Code.  

This section 17.10.585 states:  

  

Trucking and Truck-Related Industrial Activities include the provision of freight handling 

and shipping services by trucks as well as parking, maintenance, and services for trucks 

and other heavy vehicles and equipment. Each classification involves the use of trucks 

and other heavy vehicles that have a gross vehicle weight rating greater than or equal to 
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fourteen thousand (14,000) pounds. This classification also includes certain activities 

accessory to the above, as specified in Section 17.10.040. (Emphasis added.)  

  

Truck parking related to movement of materials from the Port of Oakland, and related storage of equipment 

at the properties, fits within the activities described in subsection (B), entitled “Truck Yard,” of this 

classification, which states:  

  

Truck Yard. Parking, dispatch, refueling, and incidental repair of trucks, buses, or 

other fleets of heavy vehicles, where there is no on-site freight storage or transfer. This 

classification includes corporation yards operated by public and private towing operations. 

This classification does not include local courier and delivery services; towing operations 

as an accessory activity to Automotive and Other Light Vehicle Repair and Cleaning 

(see Section 17.10.480).  (Emphasis added.)  

  

722 Wood Street and 0-7th Street are in the Mixed Housing Type Residential – 4 (RM-4) and Community 

Commercial – 2 (CC-2) Zones, respectively.  Both RM-4 and CC-2 zones prohibit all Trucking and Truck-

Related Industrial Activities (and all other industrial activities). Therefore, the existing truck 

and equipment storage operation is prohibited at the properties.   

  

 

PROPERTY DESCRIPTION 

 

722 Wood Street is currently a 4,062 square foot vacant lot in the RM-4 zone at the corner of Wood and 

Goss Streets. The immediate context to the parcel is a duplex residential dwelling to the North, vacant lots 

to the east and south of the site, and an affordable housing complex and Bertha Port Park to the west.   

 

0-7th Street is currently a 14,214 square foot vacant lot at the corner of Wood and 7th Streets in the CC-2 

zone. The immediate context to the parcels is vacant lots to the north and east, a four-story parking structure 

and the BART track to the south, and an affordable housing complex to the West. The site is kitty corner 

from the West Oakland USPS processing center. 

 

 

GENERAL PLAN ANALYSIS 

 

One subject site, 722 Wood Street, is in the Mixed Housing Type Residential classification of the Land Use 

and Transportation Element (LUTE) of the General Plan. The intent of this classification is to create, 

maintain and enhance residential areas typically located near the City’s major arterials and characterized 

by a mix of single-family homes, townhouses and small multi-unit buildings, and neighborhood businesses 

where appropriate. The current trucking operation does not meet the intent of this General Plan 

Classification. 

 

The other subject site, 0-7th Street, is in the Community Commercial classification of the Land Use and 

Transportation Element (LUTE) of the General Plan. The intent of this classification is to create, maintain 

and enhance areas suitable for a wide variety of commercial and institutional operations along the City’s 

major corridors and in shopping districts or centers. The current trucking operation does not meet the intent 

of the General Plan.  

 

The current trucking operation and equipment storage activities are inconsistent with the following LUTE 

Objectives and Policies.  

 

Objective N2 – Encourage adequate civic, institutional, and educational facilities located within 

Oakland, appropriately designed and sited to serve the community.  

https://library.municode.com/ca/oakland/codes/planning_code?nodeId=TIT17PL_CH17.10USCL_ARTIGECLRU_17.10.040ACAC
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Policy N2.4 Locating Services along major streets. New large-scale community, government, and 

institutional uses should be located outside of areas that are predominantly residential. Preferably, they 

should be located along major thoroughfares with easy access to freeway and public transit or in the 

Downtown.  

The subject parcels are ideal locations for a large-scale community, government, and or institutional 

use because it is located along a main street with easy access to freeway and public transit.  

  

Objection N3 – Encourage the construction, conservation, and enhancement of housing resources in 

order to meet the current and future needs of the Oakland community.  

Policy N3.2 Encourage infill development. In order to facilitate the construction of needed housing units, 

infill development that is consistent with the General Plan should take place throughout the City.  

The subject parcels are vacant and would make a prime site for housing development.  

  

Policy N8.1 Developing Transit Villages. “Transit Village” areas should consist of attached multi-story 

development on properties near or adjacent to BART or other well used or high-volume transit facilities. 

While residential units should be encouraged as part of any transit village, other uses maybe included where 

they will not negatively affect the residential living environment. 

The subject sites are half a mile from West Oakland BART station. A Transit Village development would 

be appropriate for this location.  

  

  

WEST OAKLAND SPECIFIC PLAN ANALYSIS  

 

0-7th street and 722 Wood Street are Opportunity Sites #29 in the 7th Street Opportunity Area as described 

in the West Oakland Specific Plan for residential development. The subject sites fall within the Sub-Area 

2B: 7th Street Opportunity Area (p 53). The intent of this area is to revitalize 7th street as a neighborhood 

focus and cultural activity center. A potential neighborhood serving establishment would be a new grocery 

store along 7th street. The current trucking and storage operation is inconsistent with the vision for the 

revitalization of 7th Street and the West Oakland Specific Plan. 

 

APPEAL LETTER ARGUMENTS AND CITY RESPONSES 

 

Below are the City’s responses to each argument set forth in Appellant’s appeal letter. Your 

main arguments are shown in regular type and the City’s responses are shown in BOLD type.  

  

Appellant Argument A: Discussion of the legal nonconforming uses   

 

The subject parcels, which are separate parcels from adjacent uses, have been continuously used for vehicle 

and equipment storage for at least 40 years.  Such uses are grandfathered legal nonconforming uses as 

defined in Oakland Planning Code, Section 17.09.040.  Section 17.114.030 confirms “that Fundamental 

Vested Rights [are] Not Abrogated by Code Adoption or Amendment [and] shall not abrogate any 

fundamental vested rights established pursuant to State law." The vast majority of the site was zoned for 

industrial uses as recently as 10 years ago when vehicle parking was an existing and conforming use.  In 

2011, the City changed the zoning from M-30 to CC-2. The M-30 zone allows truck yards per OMC section 

17.72.030.  Exhibits G, H, I and J of the appeal demonstrate that the site has been used historically for the 

storage of a variety of vehicles and in recent years has been used for the storage of trucks and equipment 
by entities that serve the City and Port of Oakland.  

   

Gregory Gruendl, Gruendl, Inc., leased the property at 7th & Wood during the latter part of 2018 and 

through most of 2019. Gruendl, Inc., owned by Gregory Gruendl dba Ray’s Electric was the contractor for 
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the City of Oakland for the 7th Street WOTV Streetscape project.  Gruendl used the site for the parking, 

staging and operation of trucks, construction equipment and building materials with the knowledge and 

consent of the City of Oakland.  Officials who supervised Gruendl were Robert Vance, P.E. and Luis 

Camacho, both of the City's Public Works Department.  

  

Prior and subsequent to Gruendl’s use, the parcels have also been leased to EBMUD, PG&E and a 

development firm of Edward J. Heath, for truck and equipment storage without any objection from the 

City of Oakland. During all these times, the City made no objection to the use of the site for vehicle and 

truck storage.  In addition, historic aerial photographs show that the property has been used for parking 

dating back to at least 1980.  The City has not demonstrated that the site was not so used during this 

period. 

 

City Response to Appellant Argument A:  

  

Trucking and Truck Related Industrial Activities were not permitted at the site in 2014 when the 

applicant indicates truck operations and other industrial activities began at the site.  Further, the use 

as a parking lot and storage for Esther’s Orbit Room and the other neighboring businesses prior to 

2014, when truck operation began at the site, does not grandfather Trucking and Truck-Related 

Industrial Activities at the site.  

 

Under Section 17.10.040 of the Planning Code, a customer parking lot on a separate lot is considered 

an accessory activity to the principal commercial activities it serves.  Therefore, the parking lot at the 

subject sites serving Esther’s Orbit room and other commercial businesses on 7th Street is considered 

a commercial activity and does not fall into the Trucking and Truck Related Industrial Activities 

classification.  Even if it were the principal activity, car parking does not fall into the Trucking and 

Truck-Related Industrial Activities.  Therefore, no grandfathering for Trucking and Truck Related 

Industrial Activities has occurred and the code sections described above do not apply.  

 
The Appellant provided no evidence that Trucking, and Truck Related Industrial Activities occurred 

at the site at any time prior to its use by Esther’s Orbit Room and other commercial 

businesses.  However, even if the activity did occur prior to its use by these commercial businesses, 

the appellant could not use the site for these activities because, per Planning Code Section 17.114.050 

- Nonconforming Activity—Discontinuance, a legal nonconforming activity that ceases operation for 

one year loses its legal status. Since the appellant states that Esther’s Orbit Room and the other 

listed commercial businesses used the site before from at least 1980 to 2014, the site loses any legal 

nonconforming use rights to use the site for any purported Trucking and Truck-Related Industrial 

Activities that may have occurred on the properties before Esther’s Orbit Room or other commercial 

businesses allegedly used the properties for parking.  

 

Exhibit G of the appeal shows the 1872 City Directory for Stanford stables at subject lots from 1852-

1877. The use of the site for stables in the 19th Century is unrelated to the current use as 

a Trucking and Truck-Related Equipment Storage operation, which is an Industrial Activity under 

Oakland Planning Code Section 17.10.585(B).  

 

Exhibit H of the appeal is a San Francisco Chronicle article on the history of Esther’s Orbit Room. 

Again, this is not evidence of trucking activities at the subject sites.  

 

Exhibit I of the appeal is photo of documentation of the subject site used as a construction storage 

yard by Ray’s Electric Contractor between 2018- 2019. There are no Zoning approvals for the 

subject properties to be used as an industrial construction yard for storage and staging of 

trucks and construction equipment. This activity is classified as Construction Operations Industrial 

Activities under 17.10.582 of the Planning Code, which is not permitted at either of the sites currently 
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or during either 2018 or 2019. Knowledge of the activity by another department within the City or 

the Port of Oakland does not constitute its zoning approval from the Bureau of Planning.  

 

Appellant Argument B:  Discussion on the City’s obligation to permit historic and/or viable uses due to 

the punitive nature of the Vacant Property Tax 

 

In Exhibits M, N, O and P of the appeal, the Appellant provides the basis for the obligation of the City of 

Oakland to permit historic and/or viable uses on land that would otherwise be vacant. The subject properties 

are only suitable for vehicle storage until such time as a residential or mixed-use development is 

economically feasible. Appellants have actively marketed the site for sale or lease for the past seven years 

(see Exhibit Z of the appeal - https://listingmanager.costar.com/listing/6axJmKEyE8GD3Kg0 and Z-II 

https://listingmanager.costar.com/listing/RGbqDvgkq3YPveQy; and listings on Loopnet & Costar) and 

have been in contact with numerous would-be developers, none of whom have been able to develop a 

feasible new construction project.  As a matter of equity and civil rights, the City cannot impose a vacant 

parcel tax on a property while prohibiting its use for historic and/or viable purposes. 

 

The parcels have been used for vehicle parking since at least 1980, serving as the parking lot for the jazz 

club “Esther’s Orbit Room.” (See Exhibit H of the appeal)  Since Appellants purchased the property in 

Nov. 2014, the lots have continued to be used for vehicle parking, including truck and equipment parking, 

and staging by EBMUD, PG&E and the City of Oakland’s own contractors. The parcels are only suitable 

for vehicle storage. They have been rented for these uses for the past six years by Appellant and were used 

for the previous decades by the late Esther Mabry as a parking lot for Esther’s Orbit room.  

  

The vacant lots at the site have not been feasible to develop, although they are for sale and were in escrow 

with a developer for a couple of years.  It is highly unreasonable of the City approve the use of the site for 

vehicle storage for their own contractors for a City project, only to later take the position that the use is 

illegal and to impose a tax and prevent the owner from using a parcel for the historic, and only feasible use, 

in order to avoid the City's confiscatory tax.  Such an action amounts to a regulatory taking. 

 

City Response to Appellant Argument B:    

  

The subject properties are buildable lots and are suitable for the variety of facilities and activities 

described in Chapters 17.35 and 17.17 of the Planning Code. Therefore, the City’s implementation 

of the vacant parcel tax allows for the economic use of the sites and does not abrogate the 

responsibility of a property owner to only allow permitted activities on their properties.   

 

 

Appellant Argument C: The City is Estopped from Prohibiting Vehicle/Truck Parking on the Site and Doing 

So Would Also Violate Appellant's Equal Protection and Due Process Rights 

 

The City is estopped from enforcing a prohibition on vehicle/truck parking on the site since the City was 

aware of, and approved of its use, the owner/appellant relied on such approval and the City's change of 

position would inflict damage on the owner/appellant.  Moreover, estopping the City's enforcement in this 

circumstance would not contravene any important public policy since the use as a vehicle/truck parking lot 

is historic, and serves a public good as set forth below.   

  

The City should not be allowed to allow the use when it benefits the City (e.g. for its contractor Gruendl, 

Inc. and Ray's Electric and their subcontractors, but disallow such use for others. (See Exhibits D, E, F and 

J in Nov. 25, 2021 appeal of the original  Nov. 3, 2020 NOVs.) Such unequal treatment runs afoul of equal 

protection and due process protections under the United States Constitution. 

 

City Response to Appellant Argument C:    
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Appellant’s above arguments lack substantial evidence for the following reasons: (1) 

he current zoning designations for the properties prohibit industrial activities, including Trucking 

and Truck-Related Industrial Activities, (2) there are no Planning Bureau records or approvals in 

the past ten years for any of these activities at the properties, and (2) a lack of prior City Enforcement 

does not constitute approval of this activity.  

 

Trucking and the associate storage of equipment are classified as Trucking and Truck-Related 

Industrial Activities in the Planning Code, which are not permitted at the properties (see above). In 

addition, Appellant has presented no evidence that Trucking and Truck-Related Industrial Activities 

have existed at the properties to establish that the trucking operation is a legal, nonconforming 

use.  In fact, the Appellant attempts to claim that surrounding commercial activities have used the 

properties for parking (as opposed to Trucking and Truck-Related Industrial activities).  Assuming 

this was the case, then such intervening uses for one year or more would have caused any alleged 

prior legal, nonconforming Trucking and Truck-Related Industrial Activities to expire by operation 

of law due to their discontinuance.  

 

 

Appellant Argument D: Discussion on Appellant’s application for a business license for a parking lot. 

 

The Appellant applied for a business license for a parking lot on August 2, 2020. (See Exhibit K of the 

appeal) The Appellant subsequently communicated in August of 2020 with Chuck Maurer, the Revenue 

Operation Supervisor, of the City of Oakland to include all four contiguous parcels on the same business 

license since it is impractical to have a separate business license for each parcel. The Appellant is waiting 

for a solution from the City for a business license for all four parcels as a parking lot. The license is not for 

a parking lot being rented by the hour or day but for a lot being used by a business for its own vehicles.  

(See Exhibit L of the appeal)  This application, which predated the NOVs and the determination letters, 

remains pending 

 

City Response to Appellant Argument D:    

 

Prior to receiving a business tax certificate for a business operating in the City of Oakland, the 

applicant must be granted a Zoning Clearance from the Bureau of Planning. Regardless, the status 

of the business tax certificate is unrelated to whether an activity is permitted under the Oakland 

Planning Code at the specific properties.  

 

 

Appellant Argument E: Discussion on unapproved industrial activities. 

 

As can be seen in Exhibits A and B of the appeal, there are no "industrial" activities on the property.  It is 

unreasonable to claim that the mere parking of trucks constitutes an industrial activity.  The trucks do not 

idle since they are not in a queue, and as mentioned below, they are equipped with regulated emissions 

filtration equipment and located in extremely close proximity to the Port of Oakland 

 

City Response to Appellant Argument E: 

 

As stated above, Trucking and Truck-Related Activities are Industrial Activities per Section 

17.10.585 of the Oakland Planning Code. Both the RM-4 and CC-2 Zones prohibit all industrial 

activities, including Trucking and Truck-Related Activities, Therefore, the existing truck 

operation is prohibited at the properties.   



Oakland City Planning Commission  September 15, 2021 
Case File Number APL21015  Page 9 

 

 

 

 

Appellant Argument F: The subject property is consistent with adjacent uses and serves as a gateway to the 

Port of Oakland 

 

The property covered by this appeal is the closest private property to the Port of Oakland and provides off 

street parking for trucks serving the Port. Many other trucks park on public streets blocking access to 

residential and commercial properties.  Across the street from the subject property is a huge truck parking 

facility that is operated by the US Postal Service.  See Exhibit V of the appeal. See also discussion below 

in Section I.I, below. 

 

City Response to Appellant Argument F: 

 

The site’s location relative to other facilities and activities performed at nearby facilities is not 

relevant and does not change the fact that the truck operation at the site is a prohibited activity in 

the RM-4 and CC-2 Zones. 

 

Appellant Argument G: The City of Oakland allows the desecration of public spaces but is harassing the 

owner and tenant of the subject property who provide a public service to the City and Port of Oakland 

 

The City has allowed many public spaces to be taken over by unhoused persons who have made these 

spaces into blighted areas. It is unreasonable to allow such areas to degrade and then harass the owner of 

the subject property who is maintaining a clean property and providing a service to the City of Oakland and 

which property would otherwise be subject to the punitive City of Oakland Vacant Property Tax.  

  

See Exhibit T of the appeal for an example of the City allowing the despoilation of a prominent park across 

the street from the major Kaiser Medical Facility and Hospital at Broadway and MacArthur.  H. Local and 

Nationwide Need for Off-Street Truck Parking   

  

As set forth in the West Oakland Truck Management Plan (WOTMP), dated October 29, 2018, “The Port 

and the City do not own or operate the trucks operating at the Port and Oakland Army Base (OAB). The 

trucks are owned and operated by motor carriers or independent owner‐operator contractors.”  These 

independent truckers need safe off street parking so they to do park on City streets. As detailed further in 

Section I.I, below, the property that is the subject of this appeal is the closest parking lot to the Port of 

Oakland and across the street from the major trucking facility operated by the US Postal Service.  

 

In addition to serving Oakland’s needs for off-street truck parking close to the Port of Oakland, the property 

that is the subject of this Appeal is also satisfying the important Nationwide need for safe truck parking 

spaces.  As set forth on the website of the US Dept. of Transportation    

https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm : 

 

Truck Parking  
Truck parking shortages are a national safety concern. Commercial truck drivers need access to safe, 

secure, and accessible truck parking. With the projected growth of truck traffic, the demand for truck 

parking will continue to outpace the supply of public and private parking facilities and will only exacerbate 
the truck parking problems experienced in many regions. An inadequate supply of truck parking spaces can 

result in negative consequences. Tired truck drivers may continue to drive because they have difficulty 
finding a place to park for rest. Truck drivers may choose to park at unsafe locations, such as on the 

shoulder of the road, exit ramps, or vacant lots, if they are unable to locate official, available parking.  

 
Numerous public, private, academic and non-profit studies have been completed on the adequacy of truck 

parking, and these studies have some common findings including an expected growth in truck activity, 
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severe shortages of parking for trucks, lack of information on truck parking opportunities, and challenges 
due to limited delivery windows and specific rest requirements. The links below provide information to the 

authorized programs and activities that support truck parking, as well as the reports, surveys and historical 

information for truck parking. 
 

The importance of freight movement came into sharp focus during the pandemic.  The City should facilitate 

the thoughtful movement of commerce to and from the Port and additional truck parking areas near the 

Port, such as the Property, are needed into to move goods and take pressure off local neighborhood streets. 

 

City Response to Appellant Argument G 

 

Again, none of the issues cited by the applicant change the fact that the truck operation at the site is 

a prohibited activity in the RM-4 and CC-2 Zones.  The current Zoning designation reflects City 

policies regarding the intended use of the sites.  There are ample areas of the City where Trucking 

and Truck Related Industrial Activities are permitted.  Further, a shortage of a particular land use 

does not allow that land use to operate at a site intended by the City’s Planning Code, General Plan, 

and applicable Specific Plan to contain a different type of activity. In other words, a shortage of truck 

parking does not make a truck parking business legal to operate in residential or commercial zones 

that do not permit that activity. If the property owner was so desirous of having this activity 

particular for this site, nothing hindered them from filing a General Plan Amendment and Rezoning 

request and going through the appropriate and legally defined process to change the rules for their 

property and allow the trucking use. Their failure to do so and subsequent citation is not harassment 

but an expected and predictable outcome of their choice to violate the Oakland Planning Code. 

 

Also, please refer to the Truck Parking Regulation Map in the West Oakland Truck Management 

Plan for designated truck parking areas. The 2015-2017 off street truck parking survey in the West 

Oakland Truck Management Plan shows a total of 30 acres of designated off-street parking 

availability at the Port of Oakland and Oakland Army Base. On average, the parking lots provided 

by the Port of Oakland are only 74% filled. Truck parking and chassis/container storage is also 

provided on Caltrans sites below the freeway.  

 

Appellant Argument H: The City's Prohibition on Truck Parking at the Property in Question is Arbitrary 

and Capricious. 

 

As the West Oakland Truck Management Plan ("WOTMP") acknowledges, trucks are allowed to park on 

public streets in commercial zones for 72 hours unless posted.  (See W. Oakland Truck Mgmt. Plan, App. 

A, Truck Parking Technical Memorandum, https://www.portofoakland.com/files/ 

PDF/TMP%20Appendices-web.pdf, dated Feb. 22, 2019 at p. 1 ["Commercial trucks are allowed to parkin 

in commercial and industrial areas for up to 72 hours, unless restricted by posted signage on a specific 

block.")  As such, it is irrational, arbitrary and capricious to prohibit truck parking in a gated lot that is 

adjacent to a commercial street (7th Street) adjacent to the Port and approve truck routes, since allowing 

such parking is safer and has less impact on the public than a rotating array of trucks parking on public 

streets.    

 

Moreover, the WOTMP notes that community input regarding parking noted that trailers parked on West 

Oakland streets "create an eyesore and are nuisance," "some truck drivers park on City streets because they 

do not know where off-street parking is available," and the cost of parking at the Port may be too expensive, 

causing truck drivers to park in West Oakland.  (WOTMP, Appendix A, Technical Memo at p. 4 ["There 

is broad agreement among stakeholders and City and Port staff that unattached trailers should not be stored 

on city streets.  Chassis should be returned to the marine terminals, chassis leasing company lots, or other 

appropriate off-street areas." (emphasis added)].)  

 

https://www.portofoakland.com/files/
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The 7th and Wood site helps to remedy, rather than exacerbate, issues relating to on-street truck and vehicle 

parking in West Oakland.  Parking at the site has been on-going for over four decades, and is reasonable in 

that its location is adjacent to 7th Street, the Port of Oakland, the USPS facility, and major freeway and 

BART lines.  The intersection of 7th and Wood, and 7th Street heading west from the Property is a 

designated Truck Route with direct freeway access to I-880, as well as to the Port, Maritime Street and 

Middle Harbor.  (WOTMP, App. B, p. 4 Exh. 1.)  The I-880 onramp/offramp located a block from the 

Property is the second-most used access to/from the Port.  (WOTMP, App. B, p. 8 Exh. 2 [accounting for 

32% of the trips from the Port and 27% of trips to the Port].)  As such, use of the Property for Truck Parking 

clearly helps keep trucks off prohibited streets and non-truck routes in West Oakland and east of Wood 

Street.  

 

As the WOTMP notes, the Port and City are required to provide 15 acres each of truck parking, but as of 

March 2019 the City has only provided 3 acres out of the required 15, meaning the combined City/Port 

parking area was deficient by approximately 40% or 12 acres.  (WOTMP, App. E at p. 1 [Port Memo- 

Truck Background].)  

 

Not surprisingly, users of the Property, including American Roadway owned by Maria Xocol), attest to its 

usefulness and convenience. (See Exhibit AA of the appeal, letter from Christian Cap of American 

Roadway.)  Mr. Cap notes that it is extremely hard to find a parking lot with close proximity to the Port, so 

trucks end up on public streets rather than in lots.  Moreover, the Property's close location to the Port, allows 

for a shorter commute for his drivers, and a reduction in pollution and congestion in comparison to other 

locations.  (Mr. Cap also notes that his trucks are equipped with emission filtration equipment, and are 

registered and regulated by the Bay Area Air Quality Management District.)  

 

For all the above reasons, the historic use of the Property site for vehicle/truck parking should be allowed 

to continue.  Additional submittals may be made prior to the hearing of the appeal. 

 

City Response to Appellant Argument H 

 

See City Response to Appellant Argument G.  Also, WOTMP Appendix E p. 6 Figure 2: Off -Street 

Truck Parking Currently Available at the Port of Oakland and Oakland Army Base show +/- 78 

acres of existing facilities and +/- 12 acres of planned facilities. There are available and designated 

off -street truck parking for trucking companies. That the subject sites are located along a designated 

Trucking Route with convenient access to the highway does not change the fact Trucking and Truck-

Related Industrial Activities are prohibited at the subject sites. 

 

Allowing vehicle parking in the right of way does not abrogate the City’s legal authority to regulate 

how vehicles and other equipment are stored on private property or the property owner’s 

requirement to conform to the regulations or face citation for violations of the Oakland Municipal 

Code. 

 

 

ENVIRONMENTAL DETERMINATION 

 

The determination is not considered a project as defined by Section 15378 of the State CEQA guidelines, 

and therefore does not require CEQA review.  On a separate and independent basis, the determinations are 

exempt under Section 15321 of the State CEQA Guidelines: 15321. Enforcement Actions by Regulatory 

Agencies 
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CONCLUSION 

The Zoning Manager’s Determination was issued correctly, the Appeal should be denied, and the operation 

should cease operation at 722 Wood Street and 0-7th Street (APNs: 006-0019-008-00 and 006-0019-028-

02). For the reasons described above, the truck storage and related activities are not permitted at these sites 

and there is no evidence that the operation can remain as a legal nonconforming activity. 

RECOMMENDATIONS: 

Deny the Appeal, thereby upholding the Zoning Manager’s 

Determination that the Planning Code permits the trucking storage and 

other related activities currently operating at the subject sites.  

Prepared by: 

Eva Wu 

Planner II 

Reviewed by: 

ROBERT MERKAMP 

Zoning Manager 

Bureau of Planning 

Approved for forwarding to the Planning Commission: 

ED MANASSE  

Deputy Director 

Bureau of Planning 

ATTACHMENTS: 

A. Zoning Manger’s Determination dated June 11, 2021

B. Appeal form, Letter and Exhibits submittal dated June 21,2021

for

EE
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Eva Wu
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 CITY OF OAKLAND 

DALZIEL BUILDING • 250 FRANK H. OGAWA PLAZA • SUITE 3315 • OAKLAND, 

CALIFORNIA 94612 

Planning and Building Department   (510) 238-3941 

Bureau of Planning FAX (510) 238-6538 

 TDD (510) 238-3254    

 

Sent via Electronic Mail 

 

June 11, 2021 

 

Myrtle Street Flats LLC dba Sunrise Properties  

1954 Mountain Blvd. Suite 13266  

Oakland, CA 94611 

 

Case File No:  

DET210070 – 0 7TH Street; APN: 006-0019-028-02 (Notice of Violation 2004259) 

DET210071 – 722 Wood Street; APN: 006-0019-008-00 (Notice of Violation 2004220) 

 

Dear Mr. Williams,  

 

On April 30, 2021, you submitted, on behalf of your client, Myrtle Street Flats LLC dba Sunrise 

Properties (“Appellant”), appeals of Notices of Violations (NOVs) #2004259 and #2004220.  The NOVs 

were issued by City Code Enforcement because truck and equipment parking operations at the 0 7th Street 

and 722 Wood Street properties (collectively, the “properties”) are not permitted under the current RM-4 

and CC-2 zoning designations.  This Determination Letter is a response to those appeals.  The below map 

represents an aerial view of the properties. 
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The parking of trucks and heavy equipment at the properties represents an activity described within the 

Trucking and Truck-Related Industrial Activities land use classification found in Section 17.10.585 of the 

Planning Code, and which is prohibited under the properties’ zoning districts.  Section 17.10.585 states: 

 

Trucking and Truck-Related Industrial Activities include the provision of freight 

handling and shipping services by trucks as well as parking, maintenance, and services 

for trucks and other heavy vehicles and equipment. Each classification involves the 

use of trucks and other heavy vehicles that have a gross vehicle weight rating greater than 

or equal to fourteen thousand (14,000) pounds. This classification also includes certain 

activities accessory to the above, as specified in Section 17.10.040. (Emphasis added.) 

 

The trunk equipment parking operations at the properties fits within the activities described in subsection 

(B), entitled “Truck Yard,” of this classification, which states: 

 

Truck Yard. Parking, dispatch, refueling, and incidental repair of trucks, buses, or 

other fleets of heavy vehicles, where there is no on-site freight storage or transfer. 

This classification includes corporation yards operated by public and private towing 

operations. This classification does not include local courier and delivery services; 

towing operations as an accessory activity to Automotive and Other Light Vehicle Repair 

and Cleaning (see Section 17.10.480).  (Emphasis added.) 

 

The 722 Wood Street property is in the RM-4 Zone and the 0 7th Street property is in the CC-2 Zone. As 

described above, the proposal is classified as Trucking and Truck-Related Activities Industrial Activities 

per Section 17.10.585 of the Oakland Planning Code. Both the RM-4 and CC-2 Zones prohibit all 

industrial activities, and therefore, the existing truck and equipment storage operation is prohibited at the 

properties.  

 

Below are the City’s responses to each argument set forth in your appeal letter. Your main arguments are 

shown in bold type and City’s responses are shown in regular type. 

 

https://library.municode.com/ca/oakland/codes/planning_code?nodeId=TIT17PL_CH17.10USCL_ARTIGECLRU_17.10.040ACAC
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Appellant’s Argument #1:   

 

The new NOV dated April 6, 2021 does not specify any industrial use that is being engaged in. As 

such the NOV is vague in that it is unclear what specific violation is being alleged. 

 

City Response:   

 

See discussion above analysis concluding that the truck and equipment parking operations fall into 

Trucking and Truck-Related Industrial Activities, which is a prohibited industrial activity in the subject 

zoning districts. 

 

Appellant’s Argument #2:   

 

The subject parcels have been used for vehicle and equipment storage for at least 40 years and 

these are grandfathered legal nonconforming uses as defined in Oakland Planning Code, Section 

17.09.040. Various companies have used the land in this manner since 2014, while in Appellant’s 

ownership with the knowledge of the City of Oakland. During the previous 30+ years the owners of 

the entertainment, bar and restaurant venues on 7th St., such as Esther’s Orbit Room and Liquor 

store and Singer’s Arcade used the land for truck and automobile parking. Oakland Planning Code 

Section 17.114.030 confirms “that Fundamental Vested Rights [are] Not Abrogated by Code 

Adoption or Amendment [and] shall not abrogate any fundamental vested rights established 

pursuant to State law, including, without limitation, those established pursuant to the prior valid 

adoption and execution of a development agreement ……” 

 

City Response: 

 

The use as a parking lot and storage for Esther’s Orbit Room and the other listed businesses is not 

considered a grandfathered legal nonconforming use for Trucking and Truck-Related Industrial Activities. 

Under Section 17.10.040 of the Planning Code, the subject parcels that served as a parking lot is 

considered an accessory activity to the principal commercial activities listed in the appeal (Esther’s Orbit 

Room, liquor store, Singers Arcade, etc.)  Therefore, the parking for these businesses is also considered a 

commercial, not an industrial activity. Regardless, these businesses primarily require car parking, not 

truck or heavy equipment parking, to serve their customers.  Therefore, even if it is the principal activity, 

car parking does not fall into the Trucking and Truck-Related Industrial Activities since the parking of 

cars does not represent an “industrial use.”  Therefore, no grandfathering for Trucking and Truck Related 

Industrial Activities has occurred and the code sections described above do not apply. In addition, 

Trucking and Truck Related Industrial Activities were not permitted at the site in 2014 when the applicant 

indicates the operation began at the site.   

 

Appellant provided no evidence that Trucking and Truck Related Industrial Activities occurred at the site 

at any time prior to its use by Esther’s Orbit Room and other commercial businesses.  However, even if 

the activity did occur prior to its use by these commercial businesses, the appellant could not use the site 

for these Activities because, per Planning Code Section 17.114.050 - Nonconforming Activity—

Discontinuance, a legal nonconforming activity that ceases operation for one year loses its legal status. 

Since the appellant states that Esther’s Orbit Room and the other listed commercial businesses used the 

site before from at least 1980 to 2014, the site loses any legal nonconforming use rights to use the site for 

any purported Trucking and Truck-Related Industrial Activities that may have occurred on the properties 

before Esther’s Orbit Room or other commercial businesses allegedly used the properties for parking. 

 

In summary, the activity is illegally operating at the site because: 1) the Planning Code sections cited by 

the appellant do not apply, 2) the Department of Planning and Building never gave approval for the 
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Trucking and Truck-Related Industrial Activities, 3) the activities are currently not permitted by the 

Planning Code within the properties’ zoning districts; and 4) the activities were not permitted by the 

Planning Code when the activities began at the site in 2014.  As a result, Appellant cannot claim that the 

activities are legal, nonconforming uses that have not ceased for less than a year. 

 

Appellant’s Argument #3: 

 

Exhibits G, H, I and J demonstrate that the site has been used historically for the storage of vehicles 

and in recent years has been used for the storage of trucks and equipment by entities that serve the 

City (including the City's contractors) and the Port of Oakland. 

 

a. Exhibit G: Historic documents showing 7th, Gross and Wood site. The site was used 

as the Stanford Stables in the 19th Century as a forerunner of 20th Century Trucks 

and Vehicles. 

 

City Response:   

 

The use of the site for stables in the 19th Century is unrelated to the current use as a 

Trucking and Truck-Related Equipment Storage operation, which is an Industrial Activity 

under Oakland Planning Code Section 17.10.585(B).   

 

b. Exhibit H: An Article in the San Francisco Chronicle Oct 31, 2019 about the history 

of Esther Mabry who owned and operated Ester’s Orbit Room for more than 50 

years. She used the 7th, Goss, and Wood site for parking.  

 

City Response:   

 

See response to argument #2 

 

c. Exhibit I. Photos of the 7th, Goss and Wood site being used by the City’s contractor 

Gregory Gruendl, Gruendl, Inc. dba Ray’s Electric for the storage and staging of 

trucks, construction equipment and construction material during 2018 and 2019. The 

City’s Public Works Dept. was intimately involved in this use and the City never 

raised any issues. 

 

City Response:   

 

There are no Zoning approvals for the subject properties to be used as an industrial 

construction yard for storage and staging of trucks and construction equipment. This 

activity is classified as Construction Operations Industrial Activities under 17.10.582 of the 

Planning Code, which is not permitted at either of the sites currently or during either 2018 

or 2019. Knowledge of the activity by another department within the City or the Port of 

Oakland does not constitute its zoning approval from the Bureau of Planning. 

 

d. Exhibit J. Copies of leases with various entities over the past 5 years, including 

EBMUD, PG&E, contractors, developers and a trucking companies for the storage of 

trucks, vehicles and equipment. These are long standing uses and are legal 

nonconforming based on current zoning. 

 

City Response:   
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The current zoning designations for the properties prohibit industrial activities and there are 

no Planning Bureau records or approvals in the past five years for any of these activities at 

the properties. Trucking and the storage of equipment are classified as Trucking and Truck-

Related Industrial Activities in the Planning Code, which are not permitted at the properties 

(see above). In addition, Appellant has presented no evidence that Trucking and Truck-

Related Industrial Activities have existed at the properties so as to constitute a legal, 

nonconforming use.  In fact, appellant attempts to claim that surrounding commercial 

activities have used the properties for parking.  Assuming this was the case, then such 

intervening uses for one year or more would have caused any alleged prior legal, 

nonconforming Trucking and Truck-Related Industrial Activities to expire by operation of 

law due to their discontinuance. 

 

Appellant’s Argument #4:   

 

Gregory Gruendl, Gruendl, Inc., leased the property at 7th & Wood during the latter part of 2018 

and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl dba Ray’s Electric is the 

contractor for the City of Oakland for the 7th Street WOTV Streetscape project. Gruendl used the 

site for the parking, staging and operation of trucks, construction equipment and building 

materials with the knowledge and consent of the City of Oakland. 

 

City Response:   

 

See response to argument #3c 

. 

 

Appellant’s Argument #5:   

 

Prior and subsequent to Gruendl’s use, the parcels have also been leased to EBMUD, PG&E and a 

development firm of Edward J. Heath, for truck and equipment storage without any interference 

from the City of Oakland. In addition, historic aerial photographs show that the property was used 

for parking dating back to at least 1980. 

 

City Response:   

 

The Planning Code does not permit these industrial activities at the properties because the properties 

zoning designations prohibit said activities. Therefore, the responses to Appellant Arguments #1, #2, and 

#3 apply. There are no approvals for these activities at the properties and a lack of prior City enforcement 

does not constitute approval of the activity. 

 

Appellant Argument #6: 

 

In Exhibits M, N, O and P, Appellant provides the basis for the obligation of the City of Oakland to 

permit historic and/or viable uses on land that would otherwise be vacant. The subject properties 

are only suitable for vehicle storage until such time as a residential or mixed-use development is 

economically feasible. The City of Oakland served Appellant with Vacant Property Tax notices 

both in 2020 and in 2021 (Exhibits N, O and W.) Appellant filed Petitions of Vacancy both in 2020 

and in 2021. (Exhibits N, O and X.) Appellants have been in contact with numerous would-be 

developers, none of whom have been able to develop a feasible new construction project. As a 

matter of equity and civil rights, the City cannot impose a vacant parcel tax on a property while 

prohibiting its use for historic and/or viable purposes, unless the City provides an exemption for 

property (such as the subject property) that is being actively marketed for sale. The parcels have 
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been used for vehicle parking since a least 1980, serving as the parking lot for the famous jazz club 

“Esther’s Orbit Room.” (See Exhibit H.) Since Appellants purchased the property in Nov. 2014, the 

lots have been used for vehicle, truck and equipment parking and staging by EBMUD, PG&E and 

the City of Oakland’s own contractors. The parcels are only suitable for vehicle storage, contractor 

yards or trucking yards. They have been rented for these uses for the past six years by Appellant 

and were used for the previous 50 years by the late Esther Mabry as a parking lot for Esther’s 

Orbit room. The vacant lots for many reasons have not been feasible to develop, although they are 

for sale and were in escrow with a developer for a couple of years. It is highly unreasonable of the 

City to impose a tax and then prevent the owner from using a parcel for the only feasible uses, in 

order to avoid this confiscatory tax. 

 

Exhibit M:  Letter to Oakland City Finance & Management Committee objecting to 18-

2201: Vacant Property Tax Implementation Ordinance & Administration 

Exhibit N:  PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR 

CALENDAR YEAR 2019 for 722 Wood St. AP 006-0019-008-00. March 12, 2020 

Exhibit O: PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR 

CALENDAR YEAR 2019 For 7th St. 006-0019-028-02. March 12, 2020. 

Exhibit P:  Decisions from City of Oakland on the Petitions for Vacancy received by email 

but not by USPS.  July 16, 2020. 

 

City Response:   

 

The subject properties are buildable lots and are suitable for the variety of facilities and activities 

described in Chapters 17.35 and 17.17 of the Planning Code. Therefore, the City’s implementation of the 

vacant parcel tax allows for the economic use of the sites and does not abrogate the responsibility of a 

property owner to only allow permitted activities on their properties.  

 

Appellant’s Argument #7: 

 

Discussion of Appellant’s application for a business license for a parking lot Appellant applied for a 

business license for a parking lot on August 2, 2020. (See Exhibit K.) Appellant subsequently 

communicated in August, 2020 with Chuck Maurer, the Revenue Operation Supervisor, of the City 

of Oakland to include all 4 contiguous parcels on the same business license since it is impractical to 

have a separate business license for each parcel. Appellant is waiting for a solution from the City 

for a business license for all 4 parcels as a parking lot. The license is not for a parking lot being 

rented by the hour or day but for a lot being used by a business for its own vehicles. (See Exhibit L.) 

 

City Response:   

 

Prior to receiving a business tax certificate for a business operating in the City of Oakland, the applicant 

must be granted a Zoning Clearance from the Bureau of Planning. Regardless, the status of the business 

tax certificate is unrelated to whether an activity is permitted under the Oakland Planning Code at the 

specific properties. 

 
Appellant’s Argument #8: 

 

Discussion on unapproved industrial activity. As can be seen in Exhibit A and B, there are no 

industrial activities on the property. It is unreasonable to claim that the mere parking of trucks 

constitutes an industrial activity.  
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The subject property is consistent with adjacent uses and serves as a gateway to the Port of 

Oakland. The property covered by this appeal is the closest private property to the Port of Oakland 

and provides off street parking for tucks serving the Port. Many other trucks park on public streets 

blocking access to residential and commercial properties. Across the street from the subject 

property is a high truck parking facility that is operated by the US Postal Service. See Exhibit V. 

 
The City of Oakland allows the desecration of public spaces by vagrants but is harassing the owner 

and tenants of the subject property who are providing a service to the City and Port of Oakland. 

The City has allowed many public spaces to be taken over by vagrants who have made these spaces 

into garbage dumps and a blight on the City. It is unreasonable to allow such anti-social uses and 

then harass the owner of the subject property who is providing a service to the City of Oakland and 

which property would otherwise be subject to the punitive City of Oakland Vacant Property Tax. 

See Exhibit T for an example of the City allowing the despoilation of a prominent park across the 

street from the major Kaiser Medical Facility and Hospital at Broadway and MacArthur. 

 
City Response:   

 

See the City’s responses to Appellant’s Arguments #1 through #3.  As stated above, Trucking and Truck-

Related Activities are Industrial Activities per Section 17.10.585 of the Oakland Planning Code. Both the 

RM-4 and CC-2 Zones prohibit all industrial activities, including Trucking and Truck-Related Activities, 

and, therefore, the existing truck and equipment storage operation is prohibited at the properties.  The 

issues regarding “vagrants”, the site’s location relative to other facilities, and activities performed at 

nearby facilities do not change the fact that the truck and equipment parking operation at the site is a 

prohibited activity in the RM-4 and CC-2 Zones.  

 

In addition, please see the City’s response to argument #6 regarding the Vacant Property Tax. 

 

 
Appellant’s Argument #9: 

Discussion on the local and Nationwide need for off-street truck parking. As set forth in the “West 

Oakland Truck Management Plan.” dated Oct 29, 2018. “The Port and the City do not own or 

operate the trucks operating at the Port and Oakland Army Base (OAB). The trucks are owned and 

operator contractors.” These independent truckers need safe off-street parking so they to do park 

on City streets. The property that is the subject of this appeal is the closest parking lot to the Port of 

Oakland and across the street from the major trucking facility operated by the US Postal Service.  

In Addition to serving Oakland’s needs for off-street truck parking close to the Port of Oakland, 

the property that is the subject of this Appeal is also satisfying the important Nationwide need for 

sage truck parking spaces.  

 
Truck parking shortages are a national safety concern. Commercial truck drivers nee access to 

safe, secure, and accessible truck parking. With the projected growth of truck traffic, the demand 

for truck parking will continue to outpace the supply of public and private parking facilities and 

will only exacerbate the truck parking problems experienced in many regions An inadequate 

supply of truck parking spaces can result in negative consequences. Tried truck drivers may 

continue to drive because they have difficulty finding a place to park for rest. Truck drivers may 

choose to park at unsafe locations, such as on the shoulder of the road, exit ramps, or vacant lots, if 

they are unable to locate official, available parking. Numerous public, private, academic and non-

profit studies have been completed on the adequacy of truck parking, and these studies have some 

common findings including an expected growth in truck activity, severe shortages of parking for 

trucks, lack of information on truck parking opportunities. The link below provide information to 
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the authorized programs and activities that support truck parking, as well as the reports, surveys, 

and historical information for truck parking.  

 
City Response: 
Please refer to the Truck Parking Regulation Map in the West Oakland Truck Management Plan for 

designated truck parking areas.   

 
Conclusion and Next Steps: 

 
For the reasons described above, staff determines that the activity described in the appeal of the NOVs is 

not permitted at the subject properties.  Therefore, the orders described in the NOV are determined herein 

to be valid.  As a result, Appellant is required to cease their Trucking and Truck-Related Activities at the 

properties.  

 

If you, or any interested party, seeks to challenge this decision, an appeal must be filed by no later than 

ten (10) calendar days from the date of this letter, by 4:00 pm on Monday June 21, 2021.  An appeal 

shall be on a form provided by the Bureau of Planning of the Planning and Building Department, and 

submitted via email to: (1) Eva Wu, Planner II, at ewu@oaklandca.gov, (2) Robert Merkamp, 

Zoning Manager, at Rmerkamp@oaklandca.gov, and (3) Catherine Payne, Development Planning 

Manager, at Cpayne@oaklandca.gov.  The appeal form is available online at 

https://www.oaklandca.gov/documents/appeal-application-form. The appeal shall state specifically 

wherein it is claimed there was error or abuse of discretion by the Zoning Manager or decision-making 

body or wherein the decision is not supported by substantial evidence.  Applicable appeal fees in the 

amount of $2404.01 in accordance with the City of Oakland Master Fee Schedule must be paid in full 

within five calendar days (Monday, June 28, 2021) of filing the appeal.   Failure to timely appeal (or to 

timely pay all appeal fees) will preclude you, or any interested party, from challenging the City’s decision 

in court.  The appeal itself must raise each and every issue that is contested, along with all the arguments 

and evidence in the record which supports the basis of the appeal; failure to do so may preclude you, or 

any interested party, from raising such issues during the appeal and/or in court.  However, the appeal will 

be limited to issues and/or evidence presented to the Zoning Manager in the submittal of your 

determination. prior to the close of the previously noticed public comment period on the matter. For 

further information, see the attached Interim City Administrator Emergency Order No. 3 and Interim 

Procedures for Appeals of City Planning Bureau Decisions for Development Projects. 

 

If you have further questions regarding this matter, please contact Brian Mulry, Deputy City Attorney, at 

(510) 238-6839 or bmulry@oaklandcityattorney.org, or have your client contact Eva Wu, Planner II, at 

(510) 238-3785 or ewu@oaklandca.gov. 

 

Sincerely, 

 

 
Robert D. Merkamp  

Zoning Manager 

 

 

Attachments:    

A. Appeal Form (0 7th Street)  

mailto:Rmerkamp@oaklandca.gov
mailto:Cpayne@oaklandca.gov
https://www.oaklandca.gov/documents/appeal-application-form
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B. Appeal Form (722 Wood Street) 

C. Applicant submitted letter dated April 30, 2021 (0 7th Street)  

D. Applicant submitted letter dated April 30, 2021 (722 Wood Street) 

E. Exhibit A,B,G,H,I,J,K,L,M,N,O,P,R,T,V,W,X 

 

 

CC:  

Neil Gray; ngray@oaklandca.gov 

Robert Merkamp; rmerkamp@oaklandca.gov  

Andrea Gardner; agardner@portoakland.com 

Richard Sinkoff; rsinkoff@portoakland.com 

Alicia Parker; aparker@oaklandca.gov 

Brian Mulry; bmulry@oaklandcityattorney.org 

Tim Low; tlow@oaklandca.gov 
Rich Fielding; Rfielding@oaklandca.gov 

Edward Manasse; emanassee@oaklandca.gov 

Angela Robinson-Pinon arobinsonpinon@oaklandca.gov 

Sandra Smith; ssmith@oaklandca.gov 

Gavin Platt; gavin.m.platt@gmail.com 

Brian Beveridge; brian.woeip@gmail.com 

Margaret Gordon; margaret.woeip@gmail.com 

Sunrise Properties: sunrise.properties@jps.net 

Todd A. Williams: toddwilliams@wendel.com 

 

mailto:ngray@oaklandca.gov
mailto:rmerkamp@oaklandca.gov
mailto:agardner@portoakland.com
mailto:rsinkoff@portoakland.com
mailto:aparker@oaklandca.gov
mailto:bmulry@oaklandcityattorney.org
mailto:Rfielding@oaklandca.gov
mailto:emanassee@oaklandca.gov
mailto:arobinsonpinon@oaklandca.gov
mailto:ssmith@oaklandca.gov
mailto:gavin.m.platt@gmail.com
mailto:brian.woeip@gmail.com
mailto:margaret.woeip@gmail.com
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CITY OF OAKLAND 

250 FRANK H. OGAWA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (510) 238-3381 
Bureau of Building TDD: (510) 238-3254 
Code Enforcement Services ins12ectioncounter@oaklandca.gov 
www.oaklandca.gov 

APPEAL FORM 

Instructions: 
If you have received a Notice of Violation (NOV) related to Building Code or Zoning violations, you have the right to 
appeal. Major Zoning violations must be appealed separately from Building Code, Minor Zoning, Blight and Graffiti 
Violations (as identified on the NOV). Please review the NOV and indicate below the violations you are appealing. 

Complete this fonn and return it, along with the required filing fee and supporting documentation, to the Bureau of 
Building, at 250 Frank Ogawa Plaza, 2nd Floor, Cashiering, Oakland, CA 94612 . Appeals forms may be submitted in 
person or by mail but Inust be received by the Bureau of Building no later than the Deadline to Respond identified on the 
Notice of Violation. Appeals Forms sublnitted without the required Filing Fees will be rejected. 

All future correspondence pertaining to this appeal will be sent via email only unless you have indicated below that 
you do not agree. 

Filing Date: I' I Complaint No. 1 I 

Property Address: I APN I I 

Name of 

I Appellant: 

Appellant 

I Mailing Address: 

Phone Number: I Email Address: I I 

Property Owner: 

I 
Phone I 

I (if different) Number: , 

Property Owner 

I Mailing Address: 

Property Owner 
Email Address: 

Representative/ 

I 
Phone I 

Attorney (if any) Number: . 

Representative ' s 
Mailing Address: 

Representative ' s 
Email Address 

NON-A TTORNEY RE PRESEN TA TI VES MUST PRO VIDE NOTA RIZED AUTHORIZA TION 

Page I of 3 

wu9e
Text Box
DET210070 - ATTACHMENT A



o I do not agree to receive future correspondence pertaining to this appeal by email. 

Appeal Type: (Check the appropriate box) 

D Property Blight (trash, debris, overgrown vegetation, graffiti, etc.) 
D Building Maintenance (unpermitted work, no heat, water, undocumented units, landslides, drainage etc.) 
D Minor Zoning (e.g., unpermitted window, roofing changes; fencing height, unpermitted expansions, etc.) 
D Major Zoning (unpermitted activity; change of use; unpermitted units; expansion of non-conforming uses, etc.) 

How to Appeal: 

Complete and submit this fonn, along with all required filing fees, to the Bureau of Building no later than the Deadline to 
Respond indicated in the Notice of Violation. The Deadline to Respond shall be twenty-one (21) days except in cases 
involving danger or i1111uinent hazard, in which case the deadline to Respond shall be seven (7) days. 

You lUUSt provide all information required by this appeal form including responding to the requests at the top of page 3. 
If you are appealing a Major Zoning Violation you should explain a) why the use of your property confonns to the 
zoning designation for the property or b) why the activity should be approved as set f011h in Planning Code, Title 17. 

Appeal Type: Filing Fee 
Category 1 Building Code, Minor Zoning, Blight and Graffiti Violations $110.00 

Category 2 Major Zoning Violations (zoning determination) $473.92 

If you are appealing both Category 1 and Category 2 Violations, you must pay both filing fees. If you are filing an appeal 
after the deadline to respond, explain why your appeal is past the deadline and why it should still be considered. Failure to 
adequately explain untiluely filing may result in the appeal being sUlumarily dismissed without a hearing. 

Category 1 Appeals Process: 

Appeals of Building Code, Minor Zoning, Blight and Graffiti Violations will be reviewed administratively by staff who 
luay grant the appeal without a hearing. If staff does not grant the appeal, a hearing will be scheduled before an 
Independent Hearing Officer within 60 days, unless you waive the right to the hearing following administrative review. If 
the Independent Hearing Officer grants your appeal, you will not be charged for the hearing. If the Hearing Officer denies 
your appeal, you lUUSt abate the violations and pay all administrative costs for the hearing as follows: 

Processing Fee = $932 
Conduct Appeals Hearing = $150.00 an hour (Actual Cost) 
Reschedule Hearing = $329.00 

Notice of the date, time, and place of hearing will be sent to the appellant and the propel1y owner by email and or n1ail at 
least 14 days prior to the hearing. At the hearing, you luay present evidence and testiluony to support your appeal. 

Decisions of the Independent Hearing Officer regarding Blight and Graffiti are final and may only be appealed in court. 

Decisions of the Independent Hearing Officer regarding violations identified under the Oakland Municipal Code Chapter 
15.04, 15.08 or the Califon1ia Model Building Construction Code may be appealed to an Appeals Board within fourteen 
(14) days by following the procedures set forth in Oakland Municipal Code 15.04.1.125G. Appeals not filed in a tiluely 
manner will be rejected. 

Page2of3 



Category 2 Appeals Process: 

Appeals of Major Zoning Violations are routed to the Zoning Manager for a Major Zoning Detennination. 

The Zoning Manager will issue a written decision within 45 days from the end of the appeal period. The Major Zoning 
Detennination fee is not refundable once the decision has been issued, regardless of outcome. Decisions of the Zoning 
Manager are final unless appealed to the Planning COlllinission within 10 days frOln the written decision. Appeals not 
filed in a timely manner will be rejected. 

Please respond to all of the following: 

D a. Briefly identify your legal interest in the propeliy. 

D b. Briefly identify which of the enforcement actions by the City you are appealing. 

D c. Briefly identify how the City has ened or abused its discretion in bringing this action. 

D d. Briefly identify how you want the City to resolve your appeal. 

You may use this fonn to write your explanation and/or attach supplemental pages as needed. 

I 

I Declare under Penalty of Perjury that the information given herewith in all respects is true and accurate to the best of my 
knowledge and belief. 

Appellant Signature Date Representative Signature Date 

Print Name Clearly Print Name Clearly 

Office Use Only 

Record ID(s): Administrative Reviewer( s): 
Receive Date: (Stam121 

Revised May 2019 Scan 10: Accela Record 10 

Page 3 of 3 

Alan Wofsy
Pencil
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Manager are final unless appealed to the Planning COlllmission within 10 days from the written decision, Appcals not 
tiled in a timely manner will be rejected. 

Please respond to all of the following: 

o a. Briefly identity your Ieg:.!1 interest in the property , 
Db, Briefly identify Ilhich of tile enforcement actions by the CilY you ar..: appeal ing. 
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IA. Property owner. See attached further statements and eXhibitl l, 

I I b. Unapproved industrial activities. (presumably I ' 

: I truck parking but no used specified in this new NOV. ) I I 
I I 

Vehicle, truck and equipment storage are historic and legal nonconformin 

Ii ses and serve the Port of Oakland; Per USOOT: 'Truck parking shortages ar 

I /a national safety concern." The site 

I is across the street from a huge truck parking facility of the US Postal Service .... The punitive 
!' 

VPT Ordinance obligates the City to permit viable and/or historic uses on otherwise vacant land. ~ 

I ,! d. Rescind the Notice of Violation. 
} I Declare under Penalty of i'erjury that the information given herewith in all respects is true and accurate to the best of my 
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Appeal of Notice of Violation in  

Code Enforcement Case No. 2004259. 

April, 2021 -  New NOVs 

 

Dropbox link: 

https://www.dropbox.com/sh/26dlalst00fgsd8/AAAgxws6T0m01L7spD6Yxl9-a?dl=0 

 

 

Appellant and its associated company own 4 parcels of land at the southeast corner of 

7th, Wood and Goss streets.  (See Exhibit R). For 40-50 years these parcels served as 

the parking lot for Esther’s Orbit Room, owned by Esther Mabry (See Exhibit H). Since 

purchasing the 4 parcels of land and other lots with buildings on the same block from 

the heirs of Esther Mabry, Appellant has been leasing the lots to entities that provide a 

public service to the City of Oakland. These entities have continued the historic use of 

the lots for vehicle parking, that has been in place since at least 1980.(See Exhibits I 

and J). The ultimate use of the land is anticipated to be for a residential mixed-use 

development and Appellant has been in contact with many would-be developers over 

the past six years. 

The current tenant is American Roadway, Inc. a woman and minority-owned trucking 

company that serves the Port of Oakland. As can be seen from Exhibits A and B, they 

have a low key and well-organized operation.  It is in the public interest to allow their 

use to continue until the site can be developed. This use not only serves the City of 

Oakland but also deters the vandalism, and trespassing that occur when the land is 

vacant. Trucking and the movement of commerce has been a critical, essential service 

during the COVID-19 pandemic.  Furthermore, the tenant provides employment to 

Oakland and Alameda county residents.  

 

The following discussion addresses the unfounded or inapplicable allegations in the 

Notice of Violation. 

 

I  Unapproved industrial activities. The new NOV dated April 6, 2021 does not 

specify any industrial use that is being engaged in.  As such the NOV is vague in 

that it is unclear what specific violation is being alleged. 
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a) Discussion on the legal nonconforming uses:  

The subject parcels have been used for vehicle and equipment storage for at least 40 

years  and these are grandfathered legal nonconforming uses as defined in Oakland 

Planning Code, Section 17.09.040.  Various companies have used the land in this 

manner since 2014, while in Appellant’s ownership with the knowledge of the City of 

Oakland. During the previous 30+ years the owners of the entertainment, bar and 

restaurant venues on 7th St., such as Esther’s Orbit Room and Liquor store and Singer’s 

Arcade used the land for truck and automobile parking.     

 

 Oakland Planning Code Section 17.114.030 confirms “that Fundamental Vested  

Rights [are] Not Abrogated by Code Adoption or Amendment [and] shall 

not abrogate any fundamental vested rights established pursuant to State law, 

including, without limitation, those established pursuant to the prior valid adoption and 

execution of a development agreement ……” 

 

Exhibits G, H, I and J demonstrate that the site has been used historically for the 

storage of vehicles and in recent years has been used for the storage of trucks and 

equipment by entities that serve the City (including the City's contractors) and the Port 

of Oakland. 

Gregory Gruendl, Gruendl, Inc., leased the property at 7th & Wood during the latter part 

of 2018 and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl dba Ray’s 

Electric is the contractor for the City of Oakland for the 7th Street WOTV Streetscape 

project. 

Gruendl used the site for the parking, staging and operation of trucks, construction 

equipment and building materials with the knowledge and consent of the City of 

Oakland. 

Prior and subsequent to Gruendl’s use, the parcels have also been leased to EBMUD, 

PG&E and a development firm of Edward J. Heath, for truck and equipment storage 

without any interference from the City of Oakland. In addition, historic aerial 

photographs show that the property was used for parking dating back to at least 1980.  

 

b) Discussion on the City’s obligation to permit historic and/or viable uses 

due to the punitive nature of the Vacant Property Tax 

In Exhibits M, N, O and P,  Appellant provides the basis for the obligation of the City of 

Oakland to permit historic and/or viable uses on land that would otherwise be vacant. 

The subject properties are only suitable for vehicle storage until such time as a 

residential or mixed-use development is economically feasible. 



The City of Oakland served Appellant with Vacant Property Tax notices both in 2020 

and in 2021 (Exhibits N, O and W.) Appellant filed Petitions of Vacancy both in 2020 

and in 2021. (Exhibits N, O and X.) 

Appellants have been in contact with numerous would-be developers, none of whom 

have been able to develop a feasible new construction project.  As a matter of equity 

and civil rights, the City cannot impose a vacant parcel tax on a property while 

prohibiting its use for historic and/or viable purposes, unless the City provides an 

exemption for property (such as the subject property) that is being actively marketed for 

sale. 

The parcels have been used for vehicle parking since a least 1980, serving as the 

parking lot for the famous jazz club “Esther’s Orbit Room.” (See Exhibit H.)  Since 

Appellants purchased the property in Nov. 2014, the lots have been used for vehicle, 

truck and equipment parking and staging by EBMUD, PG&E and the City of Oakland’s 

own contractors. The parcels are only suitable for vehicle storage, contractor yards or 

trucking yards. They have been rented for these uses for the past six years by Appellant 

and were used for the previous 50 years by the late Esther Mabry as a parking lot for 

Esther’s Orbit room. 

The vacant lots for many reasons have not been feasible to develop, although they are 

for sale and were in escrow with a developer for a couple of years.  

It is highly unreasonable of the City to impose a tax and then prevent the owner from 

using a parcel for the only feasible uses, in order to avoid this confiscatory tax. 

 

 

c) Discussion on Appellant’s application for a business license for a parking 

lot 

 

Appellant applied for a business license for a parking lot on August 2, 2020. (See 

Exhibit K.) 

Appellant subsequently communicated in August, 2020 with Chuck Maurer, the 
Revenue Operation Supervisor, of the City of Oakland to include all 4 contiguous 
parcels on the same business license since it is impractical to have a separate business 
license for each parcel. Appellant is waiting for a solution from the City for a business 
license for all 4 parcels as a parking lot. The license is not for a parking lot being rented 
by the hour or day but for a lot being used by a business for its own vehicles.  (See 
Exhibit L.) 
 

d) Discussion on Unapproved industrial activities. 



 

As can be seen in Exhibits A and B, there are no industrial activities on the property.  It 

is unreasonable to claim that the mere parking of trucks constitutes an industrial activity. 

 

e) The Subject property is consistent with adjacent uses and serves as a 

gateway to the Port of Oakland  

 

The property covered by this appeal is the closest private property to the Port of 

Oakland and provides off street parking for trucks serving the Port. Many other trucks 

park on public streets blocking access to residential and commercial properties. 

Across the street from the subject property is a huge truck parking facility that is 

operated by the US Postal Service.  See Exhibit V.  

 

f) The City of Oakland allows the desecration of public spaces by vagrants 

but is harassing the owner and tenant of the subject property who are 

providing a service to the City and Port of Oakland 

 

The City has allowed many public spaces to be taken over by homeless persons who 

have made these spaces into blighted areas full of refuse.  It is unreasonable to allow 

the degradation of public spaces  and then harass the owner of the subject property 

who is providing a service to the City of Oakland and which property would otherwise be 

subject to the punitive City of Oakland Vacant Property Tax. 

See Exhibit T for an example of the City allowing the despoilation of a prominent park 

across the street from the major Kaiser Medical Facility and Hospital at Broadway and 

MacArthur.   

 

g) Discussion on the local and Nationwide need for off-street truck parking  

 

As set forth in the “West Oakland Truck Management Plan,” dated Oct. 29, 2018: “The 
Port and the City do not own or operate the trucks operating at the Port and Oakland 
Army Base (OAB). The trucks are owned and operated by motor carriers or 
independent owner‐operator contractors.”  These independent truckers need safe off- 
street parking so they to do park on City streets. The property that is the subject of this 
appeal is the closest parking lot to the Port of Oakland and across the street from the 
major trucking facility operated by the US Postal Service. 
 



In addition to serving Oakland’s needs for off-street truck parking close to the Port of 
Oakland, the property that is the subject of this Appeal is also satisfying the important 
Nationwide need for safe truck parking spaces. 
 
As set forth on the website of the US Dept. of Transportation 
https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm    : 
 
Truck Parking 

Truck parking shortages are a national safety concern. Commercial truck drivers need 
access to safe, secure, and accessible truck parking. With the projected growth of truck 
traffic, the demand for truck parking will continue to outpace the supply of public and 
private parking facilities and will only exacerbate the truck parking problems 
experienced in many regions. 

An inadequate supply of truck parking spaces can result in negative consequences. 
Tired truck drivers may continue to drive because they have difficulty finding a place to 
park for rest. Truck drivers may choose to park at unsafe locations, such as on the 
shoulder of the road, exit ramps, or vacant lots, if they are unable to locate official, 
available parking. 

Numerous public, private, academic and non-profit studies have been completed on the 
adequacy of truck parking, and these studies have some common findings including an 
expected growth in truck activity, severe shortages of parking for trucks, lack of 
information on truck parking opportunities, and challenges due to limited delivery 
windows and specific rest requirements. The links below provide information to the 
authorized programs and activities that support truck parking, as well as the reports, 
surveys and historical information for truck parking. 
 
 

The property in question provides a safe, convenient and nearby location for vehicle 

parking.  Prohibiting such use would mean that trucks would travel longer distances and 

park on public streets creating more pollution and unsafe conditions.  Moreover, as set 

forth in Section 17.114.030 of the Oakland Planning Code, the City cannot abrogate 

Fundamental Vested Rights. 

 

 

By Alan Wofsy, MCP 

April 28, 2021 

 

 

https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm
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Appeal of Notice of Violation in  

Code Enforcement Case No. 2004220. 

April, 2021 -  New NOVs 

Dropbox link 

https://www.dropbox.com/sh/pjb8gimu36dpkia/AADB6viYa1SUAui_mbkFNRSqa?dl=0 

 

 

Appellant and its associated company own 4 parcels of land at the southeast corner of 

7th, Wood and Goss streets.  (See Exhibit R). For 40-50 years these parcels served as 

the parking lot for Esther’s Orbit Room, owned by Esther Mabry (See Exhibit H). Since 

purchasing the 4 parcels of land and other lots with buildings on the same block from 

the heirs of Esther Mabry, Appellant has been leasing the lots to entities that provide a 

public service to the City of Oakland. These entities have continued the historic use of 

the lots for vehicle parking, that has been in place since at least 1980.(See Exhibits I 

and J). The ultimate use of the land is anticipated to be for a residential mixed-use 

development and Appellant has been in contact with many would-be developers over 

the past six years. 

The current tenant is American Roadway, Inc. a woman and minority-owned trucking 

company that serves the Port of Oakland. As can be seen from Exhibits A and B, they 

have a low key and well-organized operation.  It is in the public interest to allow their 

use to continue until the site can be developed. This use not only serves the City of 

Oakland but also deters the vandalism, and trespassing that occur when the land is 

vacant. Trucking and the movement of commerce has been a critical, essential service 

during the COVID-19 pandemic.  Furthermore, the tenant provides employment to 

Oakland and Alameda county residents.  

 

The following discussion addresses the unfounded or inapplicable allegations in the 

Notice of Violation. 

 

I  Unapproved industrial activities. The new NOV dated April 6, 2021 does not 

specify any industrial use that is being engaged in.  As such the NOV is vague in 

that it is unclear what specific violation is being alleged. 

 

a) Discussion on the legal nonconforming uses:  

https://www.dropbox.com/sh/pjb8gimu36dpkia/AADB6viYa1SUAui_mbkFNRSqa?dl=0
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The subject parcels have been used for vehicle and equipment storage for at least 40 

years  and these are grandfathered legal nonconforming uses as defined in Oakland 

Planning Code, Section 17.09.040.  Various companies have used the land in this 

manner since 2014, while in Appellant’s ownership with the knowledge of the City of 

Oakland. During the previous 30+ years the owners of the entertainment, bar and 

restaurant venues on 7th St., such as Esther’s Orbit Room and Liquor store and Singer’s 

Arcade used the land for truck and automobile parking.     

 

 Oakland Planning Code Section 17.114.030 confirms “that Fundamental Vested  

Rights [are] Not Abrogated by Code Adoption or Amendment [and] shall 

not abrogate any fundamental vested rights established pursuant to State law, 

including, without limitation, those established pursuant to the prior valid adoption and 

execution of a development agreement ……” 

 

Exhibits G, H, I and J demonstrate that the site has been used historically for the 

storage of vehicles and in recent years has been used for the storage of trucks and 

equipment by entities that serve the City (including the City's contractors) and the Port 

of Oakland. 

Gregory Gruendl, Gruendl, Inc., leased the property at 7th & Wood during the latter part 

of 2018 and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl dba Ray’s 

Electric is the contractor for the City of Oakland for the 7th Street WOTV Streetscape 

project. 

Gruendl used the site for the parking, staging and operation of trucks, construction 

equipment and building materials with the knowledge and consent of the City of 

Oakland. 

Prior and subsequent to Gruendl’s use, the parcels have also been leased to EBMUD, 

PG&E and a development firm of Edward J. Heath, for truck and equipment storage 

without any interference from the City of Oakland. In addition, historic aerial 

photographs show that the property was used for parking dating back to at least 1980.  

 

b) Discussion on the City’s obligation to permit historic and/or viable uses 

due to the punitive nature of the Vacant Property Tax 

In Exhibits M, N, O and P, Appellant provides the basis for the obligation of the City of 

Oakland to permit historic and/or viable uses on land that would otherwise be vacant. 

The subject properties are only suitable for vehicle storage until such time as a 

residential or mixed-use development is economically feasible. 

The City of Oakland served Appellant with Vacant Property Tax notices both in 2020 

and in 2021 (Exhibits N, O and W.) Appellant filed Petitions of Vacancy both in 2020 

and in 2021. (Exhibits N, O and X.) 
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Appellants have been in contact with numerous would-be developers, none of whom 

have been able to develop a feasible new construction project.  As a matter of equity 

and civil rights, the City cannot impose a vacant parcel tax on a property while 

prohibiting its use for historic and/or viable purposes, unless the City provides an 

exemption for property (such as the subject property) that is being actively marketed for 

sale. 

The parcels have been used for vehicle parking since a least 1980, serving as the 

parking lot for the famous jazz club “Esther’s Orbit Room.” (See Exhibit H.)  Since 

Appellants purchased the property in Nov. 2014, the lots have been used for vehicle, 

truck and equipment parking and staging by EBMUD, PG&E and the City of Oakland’s 

own contractors. The parcels are only suitable for vehicle storage, contractor yards or 

trucking yards. They have been rented for these uses for the past six years by Appellant 

and were used for the previous 50 years by the late Esther Mabry as a parking lot for 

Esther’s Orbit room. 

The vacant lots for many reasons have not been feasible to develop, although they are 

for sale and were in escrow with a developer for a couple of years.  

It is highly unreasonable of the City to impose a tax and then prevent the owner from 

using a parcel for the only feasible uses, in order to avoid this confiscatory tax. 

 

 

c) Discussion on Appellant’s application for a business license for a parking 

lot 

 

Appellant applied for a business license for a parking lot on August 2, 2020. (See 

Exhibit K.) 

Appellant subsequently communicated in August, 2020 with Chuck Maurer, the 
Revenue Operation Supervisor, of the City of Oakland to include all 4 contiguous 
parcels on the same business license since it is impractical to have a separate business 
license for each parcel. Appellant is waiting for a solution from the City for a business 
license for all 4 parcels as a parking lot. The license is not for a parking lot being rented 
by the hour or day but for a lot being used by a business for its own vehicles.  (See 
Exhibit L.) 
 

d) Discussion on Unapproved industrial activities. 

 

As can be seen in Exhibits A and B, there are no industrial activities on the property.  It 

is unreasonable to claim that the mere parking of trucks constitutes an industrial activity. 
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e) The Subject property is consistent with adjacent uses and serves as a 

gateway to the Port of Oakland  

 

The property covered by this appeal is the closest private property to the Port of 

Oakland and provides off street parking for trucks serving the Port. Many other trucks 

park on public streets blocking access to residential and commercial properties. 

Across the street from the subject property is a huge truck parking facility that is 

operated by the US Postal Service.  See Exhibit V.  

 

f) The City of Oakland allows the desecration of public spaces by vagrants 

but is harassing the owner and tenant of the subject property who are 

providing a service to the City and Port of Oakland 

 

The City has allowed many public spaces to be taken over by homeless persons who 

have made these spaces into blighted areas full of refuse.  It is unreasonable to allow 

the degradation of public spaces and then harass the owner of the subject property who 

is providing a service to the City of Oakland and which property would otherwise be 

subject to the punitive City of Oakland Vacant Property Tax. 

See Exhibit T for an example of the City allowing the despoilation of a prominent park 

across the street from the major Kaiser Medical Facility and Hospital at Broadway and 

MacArthur.   

 

g) Discussion on the local and Nationwide need for off-street truck parking  

 

As set forth in the “West Oakland Truck Management Plan,” dated Oct. 29, 2018: “The 
Port and the City do not own or operate the trucks operating at the Port and Oakland 
Army Base (OAB). The trucks are owned and operated by motor carriers or 
independent owner‐operator contractors.”  These independent truckers need safe off- 
street parking so they to do park on City streets. The property that is the subject of this 
appeal is the closest parking lot to the Port of Oakland and across the street from the 
major trucking facility operated by the US Postal Service. 
 
In addition to serving Oakland’s needs for off-street truck parking close to the Port of 
Oakland, the property that is the subject of this Appeal is also satisfying the important 
Nationwide need for safe truck parking spaces. 
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As set forth on the website of the US Dept. of Transportation 
https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm    : 
 
Truck Parking 

Truck parking shortages are a national safety concern. Commercial truck drivers need 
access to safe, secure, and accessible truck parking. With the projected growth of truck 
traffic, the demand for truck parking will continue to outpace the supply of public and 
private parking facilities and will only exacerbate the truck parking problems 
experienced in many regions. 

An inadequate supply of truck parking spaces can result in negative consequences. 
Tired truck drivers may continue to drive because they have difficulty finding a place to 
park for rest. Truck drivers may choose to park at unsafe locations, such as on the 
shoulder of the road, exit ramps, or vacant lots, if they are unable to locate official, 
available parking. 

Numerous public, private, academic and non-profit studies have been completed on the 
adequacy of truck parking, and these studies have some common findings including an 
expected growth in truck activity, severe shortages of parking for trucks, lack of 
information on truck parking opportunities, and challenges due to limited delivery 
windows and specific rest requirements. The links below provide information to the 
authorized programs and activities that support truck parking, as well as the reports, 
surveys and historical information for truck parking. 
 
 

The property in question provides a save, convenient and nearby location for vehicle 

parking.  Prohibiting such use would mean that trucks would travel longer distances and 

park on public streets creating more pollution and unsafe conditions.  Moreover, as set 

forth in Section 17.114.030 of the Oakland Planning Code, the City cannot abrogate 

Fundamental Vested Rights. 

 

 

By Alan Wofsy, MCP 

April 28, 2021 

 

 

https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm


CITY OF OAKLAND 

250 FRANK H. OGAWA PLAZA- SUITE 2340 - OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (510) 238-3381 
Bureau of Building TDD:(510) 238-3254 
Building Permits, Inspections and Code Enforcement Services 
,inspectioncounter@oaklandca.gov 

NOTICE OF VIOLATION 

April 6, 2021 
Certijied and Regular mail 

, To: ALAN WOFSY & ASSOCIATES Code Enforcement Case No.: 2004220 
POBOX2210 Property: 722 WOOD ST 
SAN FRANCISCO CA 94126 Parcel Number: 006 001900800 

Correction not later than: 5/12/2021 
Re-inspection timeline: 5/12/2021,5/13/2021 or 5/14/2021 

(Violations not abated by the Correction date will be subject to further enforcement including fee assessments) 

Code Enforcement Services inspected your property on 10/16/2020 and confirmed: 

!Zl' 	that the violations·ofthe Oakland Municipal Code (OMC) identified below (p. 2) are present and need to be addressed as specified under 
"Required Pr-ctions". Photographs of the violations are enclosed where applicable. . . 

. 0 	 that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because 
you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the inspector indicated 
below before the Re-inspection Date to stop further code enforcement action. 

Other charges may have been assessed, for these violations. To stop further code enforcement action, you are advised to correct the above 
violations and contact Inspector Travis Ha, who is assigned to your case, before the re-inspection timeline shown above to schedule an 
inspection. Your inspector is available by phone at 510-238-6144 and by email at tha@oaklandca.gov. 

If the Property Owner Certijication is included in this notice you may also complete the form and include photographs ofthe corrected 
violations. 

Note: Ifa complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date ofthis notice 
an immediate assessment of$1,176.00 will be charged as a Repeat Violation. In addition, ijviolation(s) remain uncorrected after you 
receive aRe-inspection notice,further enforcement action(s) will include additionalfees. 

Additional Code Enforcement Actions: 

• 	 If the re-inspection verifies that all violations have not been corrected, you will be charged for inspection and administrative costs that 
can total $2,665.00. 

• 	 Property Blight may be abated using City contractors and you will be charged for the contracting and administrative costs. 
• 	 The Notice ofViolation may be recorded on your property title with associated fees for processing and recording. 
• 	 If it is necessary for tenants to vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation 

Program (OMC 15.60.010). 
• 	 Violations determined to be Investor-Owned (OMC 8.58) or Foreclosed and Defaulted COMC 8.54) properties will be assessed fees to 

include re-inspection costs if violations are not corrected and Administrative/Civil penalties. 

http:2,665.00
http:of$1,176.00
mailto:tha@oaklandca.gov
EE
Text Box
Exhibit A Code Enforcedment Case No. 2004220 - April 2021



Violations 

Property Address: 722 WOOD ST , Complaint #: 2004220 

Zoning (Minor) 

17.17.030,17.17.01, 
17 

: 
: 

".~,.,,{; ~i:SV)~:~}~~·~~%::" ·),;;;'n''; 

,', 

Zoning (Major) 

Zoning Violations: Major Zoning violations require a Zoning Determination before an appeal to the Planning Commission. Ifyou wish to 
appeal a Major Zoning violation, please see the process or filing for a Zoning Determination in the Appeal Section of 
this notice. 

Aug 2020 \IOaklandlcedallnspection Services Forms 



Appeal Information 

You have a right to appeal this NoticeofViolation. The following describes the process for appealing each type of violation described 
in the Notice of Violation. In some cases, separate appeal processes may be required. . 

In order.to appeal any violations described in this Notice of Violation, you must complete the enclosed Violation Appeal form and submit it 
as described below with supporting documentation along with the applicab Ie appeal fee(s) by the Appeal deadline. If you wish to appeal a 
Major Zoning violatjon(s), you must submit the enclosed Appeal form requestin.g a Zoning Determination by the Zoning Manager. Your 
supporting documentation to the Zoning Manager should explain a) why the use of your property conforms to the zoning designation for the 
property or b) why the activity should be approved as set forth in Planning Code, Title 17.. 

The Appeal Deadline is: 4/28/2021 Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, and the Property 
Owner Certification on record. 

Applicable to aU appeals: The Bureau of Building must receive your written appeal by the Appeal Deadline or you will waive your right to 
administrative review of all violations described in this Notice of Violation. Incomplete appeals including, but not limited to an oral 
notification of your intention to appeal, a written appeal postmarked but not received by us within the prescribed deadline or a written appeal 
received by us without a filing fee are not acceptable and will be rejected. 

If you choose to file anappeal for Property Maintenance (Blight), Building Maintenance (Housing) andlor Minor Zoning violations, no 
further action can be taken by Code Enforcement Services with respect to these violations until you have had the opportunity to be heard by 
an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08.100 and a Final Decision is 
determined. An appeal will be scheduled within 60 from the end of the appeal period. 

If you choose to file an appeal for Major Zoning violations, the Zoning Manager will issue written decision within 45 days from the end of 
the appeal period. If you disagree with the decision you may appeal to the Planning Commission within 10 days from the written decision. 
Unless special circumstances require otherwise, you will be expected to work with the Bureau ofBuilding to resolve. the Building Code 
violations (s) and any Minor Zoning Violation(s) during the Major Zoning appeal process. 

Appeal Ftles 

I 
For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appeals: A filing fee in the amount of$110.00 is due 
at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2nd Floor, or by phone by 
calling 510-238-4774 (please include the receipt number .and date on your appeal). MasterCard and Visa are accepted. 

For Zoning Determinationsl Appeals of Major Zoning violations: A filing fee in the amount of $413 .00 is due at the time of submittal in the 
manner described above. Additionally, a $413.00 per hour fee will be assessed as needed to complete the review of the determination. The 
determination fee is not refunpable once the letter has been issued, regardless of outcome. 

~-
Travis Ha 
Specialty Combination Inspector 
Planning and Building Department 

Attached as applicable: 

o Blight brochure 0 Residential Code Enforcement brochure o Vehicular Food Vending brochure 
181 Property Owner Certification 0 Mold and Moisture brochure o Pushcart Food Vending brochure o Lead Paint brochure 0 Undocumented Dwelling Units brochure o Smoke Alarms brochure 
181 Photographs 0 Stop Work brochure . o Condominium Conversion brochure 
o Housing - Relocation Assistance Program . 0 Investor Owned Property brochure· . o Foreclosed and Defaulted Property brochure o Description of Property Maintenance Code Sections 181 Major and Minor Zoning Violation Descriptions 

cc: 

Aug 2020 \\Oakland\ceda\lnspection Service, Forms 
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CITY OF OAKLAND 

250 FRANK H. OGAWA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building I)epartment 
Bureau of Building 
Building Permits, Inspections and Code Enforcement Services 
(510) 238-3381 
inspectioncounter@oaklandca.gov 

PROPERTY OWNER CERTIFICATION 

CORRECTED OR REMOVED VIOLATIONS 

Date: April 6, 2021 

Property: 722 WOOD. ST 

Parcel no. 006 001900800 

Case no.: 2004220 

Owner: ALAN WOFSY & ASSOCIATES 

Courtesy Notice date: 

Correction Date: 5/12/2021 Return to: Travis Ha 

LReviewtheproperty ad4ress and oWner 
.inform.ationshown aUheJeft anq rriakeany 

··.necessarycorrections: 

2;lfapplic~blc,be(ore th.eRe~inspec#on~~te 
.. shownatthe,l~ft,. compieteandretunlthissigned 
.form withdatedph~tographsQfyour p~op~rty to 

·verifythe violatio})s were removed Qr l1otpn~sent: 

E-mail: il1spectioflcounter@oaklaJld6~.goy 

FaCSImile: 51'01238~2959 

Mail; 

I certify that I have corrected the following violation(s) identified in the Notice ofViolation I received from the City of 
Oakland. 

I understand that ifa complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 
monthsfromthe date ofthis notice an immediate assessment of$1,176.00 will be charged as a Repeat Violation 
fee. Ifthe violation remains uncorrected after I receive Re-inspection notice further enforcement action(s) will be 
taken that will include additional fees. 

I have corrected the lollowing violations identified in the Notice of Violation I received from the City ofOakland: 

Print Name Date 

Property Owner Signature 

L--J ________________________________~_____ 
Day time telephone E-mail 

Aug 2020 \\Oakland\ceda\[nspection Servioos Form, 

http:of$1,176.00
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Photographs taken on Monday, Nov. 16, 2020, by Alan Wofsy, 2 days after receiving the Notice of 

Violation. These pictures show the condition of the properties at the southeast corner of Wood, Goss 

and 7th Streets, which are being improperly cited by the City of Oakland. They show, as does the City’s 

own photograph of Oct. 16, 2020 (Exhibit A), that:   

 

1) There is no debris on the properties; 

2) There is not overgrown vegetation  

3) Here is no industrial acidity; 

4) The trucks and containers are neatly arranged and do not impact the area. 

EE
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Exhibit B. Four Views 7th, Wood & Goss on Nov. 16, 2020











1889 Map 

 

 

1872 City Directory 

 

 

 

Sticky Note
Porch, H. H.	W. Oakland	Prop. Stanford stables	1852-1877;https://sites.rootsweb.com/~cagha/directories/Alameda-1876-Directory.txt
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The San Francisco Chronicle  Oct. 31, 2019  

A bygone jazz club is the forgotten story of 
Oakland’s ‘Harlem of the West’ era 

 

Justin Phillips Oct. 31, 2019 Updated: Oct. 31, 2019 2:39 p.m. 

 
A BART train rolls above the now-empty Esther’s Orbit Room (white building), a once 
legendary jazz venue. 
 
Photo: Liz Hafalia / The Chronicle 
The retelling of West Oakland’s rich jazz history by those who lived it during the 1960s and 
1970s is a beautiful tapestry of innuendo, fiction and untold truths. 

Especially when it comes to Esther’s Orbit Room. 

For those who knew the place well, it was an intimate neighborhood hangout where locals 
grooved under a black ceiling dotted with flecks of gold paint. They sipped stiff drinks, like 
Bloody Marys so full of vodka they were transparent. The music was loud. The floor was 
sticky. Sweating through an outfit while dancing was a normal occurrence. 

https://www.sfchronicle.com/author/justin-phillips/
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Parking lot for Esther's
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The stretch of Seventh Street between Peralta and Market Street roared to life following 
World War II, a time known for the Great Migration, when federal spending gave rise to a 
prominent black middle class in the Bay Area. Families found employment working at the 
local ports, docks and railroads. 

Oakland’s black population rose from around 8,000 to more than 21,000 between 1940-
1945. During that time, more than 5,000 black people also settled in Richmond. Looking to 
connect with people who looked like them, black workers congregated in the same areas, 
creating swaths of the East Bay that were abundant in black culture. 

 

By the end of the decade, Oakland was home to about 15 jazz clubs. Many were on Seventh 
Street, a neighborhood that became known as the Harlem of the West. 

Across the bay, San Francisco saw its black population jump from fewer than 5,000 to more 
than 32,000 during the Great Migration. With the influx of black residents, San Francisco 
developed its own thriving black community in the Fillmore. It, too, was known as the 
Harlem of the West and deservedly so. Black-owned theaters, pool halls and restaurants 
dotted the strip, giving the neighborhood a cultural center for the city’s black populace. 

 

 

Buzzy jazz spots like Bop City and the Champagne Supper Club pulled in night owls to the 
Fillmore. Billie Holiday performed there, just like Charlie Parker and John Coltrane. Maya 
Angelou even mentioned the neighborhood in “I Know Why the Caged Bird Sings.” 

But San Francisco’s black population declined rapidly following the Great Migration while 
the populations in Oakland and Richmond increased. Urban renewal in San Francisco in the 
1960s and 1970s played a role in this outcome, a process that ultimately shuttered more 
than 800 businesses, forced out nearly 5,000 households and demolished 2,500 Victorian 
homes in a swath of the city with a historically black population. 

As black folks fled the Fillmore, many found solace in Oakland, increasing the cultural 
vibrancy of the city. It may not have had the prestige of the Fillmore, but Seventh Street 
was a respectable Harlem of the West, albeit lesser known than its San Francisco 
counterpart. 

Singers performed at bars in Oakland without bodyguards or managers, recalled singer 
Faye Carol. They would come in, sing and interact with the public. Everyone knew everyone 
else; people that Carol listened to on the radio were sometimes within arm’s reach, 
depending on the night she was visiting or performing at the bar. 

https://www.sfchronicle.com/mobile-apps/
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“We were playing the music we wanted to play. You couldn’t just call it jazz or blues or R&B 
because we were just singing what we liked,” Carol said. “The young people who went 
there respected the elders in the music, too, because you knew they had the juice. It was the 
place you could go and learn and grow.” 

And at the heart of it all was Esther’s Orbit Room. 

“Esther’s was a big deal for black art back then,” said Carol, who first performed there in 
the 1960s. “There wasn’t a hell of a lot of places for us to perform outside of our own 
communities. Esther’s was a place that really was the black community’s own.” 

 

Esther Mabry, a Texas native, worked as a waitress at the nearby Slim Jenkins Supper Club 
before her namesake bar became a reality. She saved tips and opened Esther’s Breakfast 
Room in 1950. In 1959, she bought the building with her husband, William, where they 
offered live music and cocktails. 

For a little while, it remained a blue-collar, late-night gathering spot for workers at the 
train yards and Alameda Naval Air Station. Musicians like Sam Cooke and Lou Rawls loved 
rabble-rousing at the nearby soul food spot, the Barn, after lighting up the stage at Slim 
Jenkins next door. They usually only stopped into Esther’s for a nightcap before heading to 
bed in the wee hours. At the time, they didn’t see Esther’s as a concert venue worthy of 
seeking out, since Slim Jenkins was only steps away — until Slim Jenkins was razed in 1962 
and relocated to Jack London Square. 

With the jazz and soul music mainstay gone from Seventh Street, the newly christened 
Esther’s Orbit Room became the premiere game on the block. 

“Esther’s was a great place. And people went there to eat and drink because of Esther. 
Women didn’t have businesses like she did and people just really liked being around her,” 
said Johnny Tolbert, who performed throughout Oakland during the heyday. 

In the years to come, Holiday, Al Green, B.B. King, Tina Turner, Lou Rawls and Etta James 
performed at Esther’s, according to neighborhood lore. There’s even a story — and a 
disputed photo — of Aretha Franklin dancing and singing at the bar. 

The photo, as with many things relating to Esther’s, was only part of the story, one which 
Tolbert knows well. He performed with the Queen of Soul multiple times in the 1960s and 
1970s and remembers that she preferred singing over her left shoulder, rather than her 
right, while sitting at a piano. If you ask him about that Aretha show at Esther’s, though, he 
says it never happened. 



But there were plenty of artists who did perform there during a time when Seventh Street 
was a 24-hour hub for black culture. 

“When I hear the word Esther’s Orbit Room, it reminds me of the roots of Oakland. It 
reminds me of the seeds that were planted so long ago that gave Oakland and the Bay Area 
its swagger, its groove, its funky vibrations,” said Xavier Amin Dphrepaulezz, a blues and 
R&B singer who goes by the stage name Fantastic Negrito. 

 
The boarded-up Esther's Orbit Room, a once legendary jazz venue, as seen today. 
Photo: Liz Hafalia / The Chronicle 
The good times on Seventh Street didn’t last forever, though. The first whispers of 
problems came in the form of roadway projects. In the late 1950s, West Oakland was cut off 
from downtown by the completion of the Cypress Structure part of the freeway. 

Soon, the West Oakland BART station was built overhead, which differed from the less-
intrusive lines in both Berkeley and downtown Oakland. With the new public 
transportation came noise from the trains and thus a less hospitable setting for musical 
acts. 

There was also a natural attrition of black residents, some of whom were priced out of 
Oakland as rents rose, spurred by San Franciscans in search of more affordable homes. 



As the light of Seventh Street began to dim over the years, Esther’s transitioned again, this 
time from a venue epitomizing West Oakland’s golden era of jazz into a simple 
neighborhood dive bar. 

Before it closed in 2010, it was the longest standing bar from that bygone era and was 
known as “the Grand Lady of Seventh Street.” Mabry died that same year. 

As with its San Francisco counterpart, Oakland’s Harlem of the West experience all but 
disappeared. 

 

The sign for Esther’s Orbit Room, which was taken down in 2015. 

Photo: Michael Short / The Chronicle 2015 

The sign outside Esther’s, with its name in bright red cursive letters alongside an orange 
rocket, was removed in 2015. 

The property that housed Esther’s Orbit Room is little more than a dilapidated building on 
a block that’s home to several such buildings. White paint is fading from the facade, as is 



much of the lettering on the upper portions of the building. The doors to the club have been 
locked, windows are boarded up and sporadic works of graffiti appear. 

Next door, the Barn is shuttered, its exterior in a similar state of disrepair. Around the 
corner is State Market Liquor, whose parking lot occupies a large portion of the block. All 
the properties exist in the shadows of passing BART trains. 

Rumors have circulated about the future of the Esther’s building. Earlier this year, a real 
estate listing for the property garnered attention, sparking discussion among locals 
interested in purchasing it. Many said they wanted to reopen the place and return it to its 
past glory. But the nearly decade-long closure has left the building in disrepair and some 
have considered tearing it down. 

Esther’s old location remains listed for sale — two buildings over three parcels of land at 
1722-1724 Seventh St. for $1.65 million. A full restoration of the property could cost 
millions, which is part of the reason many say it remains vacant. But for younger artists 
who weren’t alive for the height of Esther’s fame, there remains hope for its future. 

“I hope it reopens and I’d love to be a part of it. Oakland needs live music venues that 
represent what the scene was,” Dphrepaulezz said. “For a city of its size, Oakland has an 
unrivaled cultural legacy and we need to build on that.” 

But Esther’s didn’t exist in a vacuum. Tolbert said bringing Esther’s back alone would not 
re-create the magic of the original club. Decades ago, Esther’s captured locals’ imagination 
due in large part to the neighborhood foot traffic and buzzy energy the club received from 
nearby black-owned businesses. Esther’s was Esther’s because Slim Jenkins was Slim 
Jenkins, Tolbert said. 

“People like to romanticize the past, but you can’t romanticize fantasy. It has to be based in 
reality,” Tolbert said. “Esther’s may not have been exactly what people want to say and 
believe it was these days, but I will say this: That place was special. Nobody can deny that.” 

Justin Phillips is a San Francisco Chronicle staff writer. Email: jphillips@sfchronicle.com. 
Twitter: @JustMrPhillips 

 

Justin Phillips 

Follow Justin on: 
https://www.facebook.com/SFChronicle/JustMrPhillips 
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Justin Phillips joined the San Francisco Chronicle in November 2016 as a food writer. He 
previously served as the City, Industry, and Gaming reporter for the American Press in 
Lake Charles, Louisiana. He extensively covered the growth and transformation of 
Southwest Louisiana’s multibillion dollar energy sector. Justin also served as a columnist 
for the American Press where he won a Louisiana-Mississippi Associated Press Media 
Editors award for his weekly food column. In the past, Justin spent time working in the 
newsrooms of the Contra Costa Times, the Tri Valley Herald, and the Oakland Tribune. He 
studied journalism at Louisiana Tech University. 
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Pictures relative to the operation of  
 Gregory Gruendl,  Gruendl, Inc.  dba Ray’s Electric, contractor 

for the City of Oakland at 7th, Wood and Goss 
 
 

 
 Gregory Gruendl, Gruendl, Inc leased the property at 7th & Wood during the latter part 
of 2018 and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl is 
a California corporation (C1645486) dba Ray’s Electric (hereafter designated as 
“Gruendl”) entered into a lease for land at the corner of 7th and Wood Street in Oakland, 
CA on Dec. 10, 2018.  Gruendl, Inc. is the prime contractor for the City of Oakland in the 
still unfinished 7th Street WOTV Streetscape project. 
 
 
On at least 2 occasions Gruendl, remained on the premises without the permission of 
the Owner at the expiration of a lease term and without paying the rent owed in 
accordance with the holdover terms of the lease.  Gruendl claimed to have finally 
vacated the property at the end of October, 2019. 

 
Gruendl used the site for the parking, staging and operation of trucks, construction 
equipment and building materials with the knowledge and consent of the City of  
Oakland 
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Exhibit I. Photos of City of Oakland's  contractor Gruedl dba Ray's Electric
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COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Edwin 1. Heath 
hereinafter referred to as LESSEE, 
the sum of $ 15,000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Alan Wofsy & Associates, a California corporation, and Myrtle Street i 

Flats, LLC, a California limited liability company, hereinafter referred to as LESSOR and shall be appli d 
as follows: 

Rent for the period July I-Sept 30, 2016 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

TOTAL RECEIVED 
$15,000.00 $ 
$ $ 

BALANCE DUE BY 
July "2016~'~~~ 

$ $ ~ 
$15,000.00' $ ifoo~ $15,000 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be 
refunded. 

Lessee offers to lease from Lessor the premises situated in the City of Oakland, County of 
Alameda, State of California described as .61 +- unimproved acres at 1728 i h Street, Oakland, 
CA94607 (APN's 006 0019 027 02; 006001902802; 006001900800; 0060019010 
01) (The 7th, Wood and Goss Properties or "Leased Premises") upon the following terms and 
conditions. 

1. TERM: The term will commence on July 1,2016 and end on September 30, 2016, unless renewed as 
provided in Section 33 below. 

2. RENT: The total rent for the initial Term will be $15,000.00, payable as follows: Payment of 
$15,000.00 on July I, 2016, during any renewal Term, monthly rent shall be due on the first of each 
month. 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties, 
PO Box 2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by first class mail, US priority 
mail or by express mail, with waiver of signature. Lessee may not pay rent except as provided herein. If 
rent is paid by any other means, including any rnethod that requires Lessor's signature as a condition for 
receiving the rent, then there will be a $50.00 charge to Lessee for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of $150 plus 
interest at 10% per annum on the delinquent amount. Lessee furtner agrees to pay $ 25 for each dishonored 
bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written dem§l,nd for any rent if 

not paid when due. / 
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3. USE: The premises are to be used for the operation of financial~ legal~ and physical feasibility 
studies for development and for no other purpose, without prior written consent of Lessor. 
Lessee will not commit any waste upon the premises, or any nuisance or any act, which may 
disturb the quiet enjoyment of any neighbors. 

The City also requires that businesses obtain a business license. 

4. USES PROffiBITED: Lessee will not use any portion of the premises for purposes other than those 
specified. No use will be made or permitted to be made upon the premises, nor acts done, which wiII 
increase the existing rate of insurance upon the property, or cause cancellation of insurance policies 
covering the property. Lessee will not conduct or permit any sale by auction on the premises. 

5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion of the 
premises without prior written consent of the Lessor, which will not be unreasonably withheld. Any such 
assignment or subletting without consent will be void and, at the option of the Lessor, will terminate this 
Lease. Notwithstanding the foregoing, Lessee shall have the right to assign the Option to Purchase Under 
Lease attached hereto as Exhibit B and incorporated herein by this reference in his sole discretion 
provided this assignment is done concurrently with the Exercise of the Option to purchase. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and 
requirements of all municipal, state and federal authorities now in force, or which may later be in force, 
regarding the use of the premises. The commencement or pendency of any state or federal court 
abatement proceeding affecting the use of the premises wilI, at the option of the Lessor, is deemed a 
breach of this Lease. 

7. MAINTENANCE, REPAIRS, and ALTERATIONS: Unless otherwise indicated, Lessee 
acknowledges that the premises are comprised offour parcels of unimproved real property. Where 
applicable, Lessee shall, at his/her own expense, maintain the premises in a good and safe condition, 
including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises wilI be surrendered, at termination of the Lease, in as good 
condition as received, normal wear and tear excepted. Where applicable, Lessee will be responsible for all 
repairs required, except the following which will be maintained by Lessor: roof, exterior walls, and 
structural foundations (including any retrofitting required by governmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, 
driveways, lawns, and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the 
Lessor. Prior to the commencement of any substantial repair, improvement, or alteration, Lessee will give 
Lessor at least two (2) days written notice in order that Lessor may post appropriate notices to avoid any 
liability for liens. 

8. ENTRY AND INSPECTION: Lessee will permit Lessor or Lessor's agents to enter the premises at 
reasonable times and upon reasonable notice for the purpose of inspecting the premises, and will perm it 
Lessor, at any timewithin sixty (60) days prior to the expiration of this Lease, to place upon the premises 
any usual "For Lease" signs, and permit persons desiring to lease the premises to inspect the premises at .. 
reasonable times. 

9. INDEMNIFICATION OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or 
any other person, or to any property, occurring on the premises during the Term of the Lease. Lessee 
agrees to hold Lessor harmless from any claims for damages arising out of Lessee's use of the premises, 
and to indemnify Lessor for any expense incurred by Lessor in defending any such claims. 



10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date 
set forth above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void 
or voidable, but Lessee will not be liable for any rent until possession is delivered. Lessee may terminate 
this Lease if possession is not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per 
occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The 
policy will require ten (10) day's written notice to Lessor prior to cancellation or material change of 
coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent 
(100%) actual cash value of the improvements throughout the Lease term. Lessor's insurance will not 
insure Lessee's personal property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by 
the parties, Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 

14. UTILITIES: If applicable, Lessee agrees that he/she will be responsible for the payment of all 
utilities, including water, gas, electricity, heat and other services delivered to the premises. Failure to pay 
applicable utility bills after notice and failure to cure is a default of Lessee's obligations under the terms 
of this Lease 

15. SIGNS: Lessee will not place, maintain, nor permit any sign or awning on any exterior door, wall, or 
window of the premises without the express written consent of Lessor, which ",HI not be unreasonably 
withheld. . 

16. ABANDONMENT OF PREMISES: Lessee shall not be required to occupy the premises at any time 
during the Term of this Lease. However, if Lessee is dispossessed of the premises by process of law, or 
otherwise, any personal property belonging to Lessee left on the premises will 'be deemed to be 
abandoned, at the option of Lessor. 

17. CONDEMNATION: Ifany part of the premises is condemned for public use, and a part remains 
which is susceptible of occupation by Lessee, this Lease will, as to the part taken, terminate as of the date 
the condemnor acquires possession. Lessee will be required to pay such proportion of the rent for the 
remaining term as the value ofthe premises remaining bears to the total value of the premises at the date 
of condemnation; provided, however, that Lessor may at his/her option, terminate this Lease as of the date 
the condemnor acquires possession. In the event that the premises are condemned in whole, or the 
remainder is not susceptible for use by the Lessee, this Lease wi1l terminate upon the date which the 
condemnor acquires possession. All sums which may be payable on account of any condemnation will 
belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to him/her 
for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to 
the Lessor, except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade 
fixtures, but will pay for all costs necessary to repair any damage to the premise occasioned by.the 
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19. DESTRUCTION OF PREMISES: In the event of a partial destruction of the premises during the 
term, from any cause, Lessor will promptly repair the premises, provided that such repairs can be 
reasonably made within sixty (60) days. Such partial destruction will not terminate this Lease, except 
that Lessee will be entitled to a proportionate reduction of rent while such repairs are being made, based 
upon the extent to which the making of such repairs interferes with the business of Lessee on the 
premises. If the repairs cannot be made within sixty (60) days, this Lease may be terminated at the option 
of either party by giving written notice to the other party within the sixty (60) day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances 
upon the premises, except the use and storage of such substances that are customarily used in Lessee's 
business, and are in compliance with all environmental laws. A hazardous substance means any 
hazardous waste, substance, or toxic materials regulated under any environmental laws or regulations 
applicable to the property. Lessee will be responsible for the cost of removal of any toxic contamination 
caused by Lessee's use of the premises. 

21. INSOLVENCY: The appointment of a receiver, an assignment for the benefit of creditors, or the 
filing of a petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach ofthis Lease by Lessee, Lessor may, at his option, terminate 
the Lease and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned 
after termination until the time of the award exceeds the amount of such rental loss that the Lessee proves 
could have been reasonably avoided; 
(c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the 
time of award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; 

. and (d) any other amount necessary to compensate Lessor for all the detriment proximately caused by the 
Lessee's failure to perform his/her obligations under the Lease or which in the ordinary course of things 
would be likely to result therefrom. 
Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not terminate Lessee's 
right to possession, and Lessor may enforce all of Lessor's rights and remedies under the Lease, including 
the right to recover the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor 
may, at any time thereafter, elect to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor 
may, but will not be obligated to, apply all or portions of the deposit on account ofthe Lessee's 
obligations. Any balance remaining upon termination will be returned to Lessee. Lessee will not have the 
right to apply the security deposit in payment of the last month's rent. . 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as 
otherwise required by law), from date possession is delivered to Lessor or his/her authorized agent, 
together with a statement showing any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: In any action or proceeding involving a dispute between Lessor and Lessee 
arising out of this Lease, the prevailing party will be entitled to reasonable attorney fees. 

26 WAIVER: No failure of Lessor to enforce any term of this Lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the 
notice, postage prepaid, 1<> Lessee clo Legal Venture Counsel, Inc. 177 Post Street, Suite 900, ~ 



Francisco, California 94108, or to Lessor at the address shown in Item 2, or at such other places as may 
be designated in writing by the parties from time to time. Notice will be effective five days after mailing, 
or upon delivery by overnight carrier, or when receipt is acknowledged in writing. Notices may be sent by 
Fax or e-mail as follows: Lessor: Fax 510.251.1840; e-mail snnrise.propelties@ips.net and 
editeur@earthlink.net. ~ 

Lessee: 

[<'ax 415.680.2346, email ilbatman@legalvc.comandedwinjheath@yahoo.com 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Lessor, 
will be a month-to-month tenancy at a monthly rent of $8,000.00, payable in advance and otherwise 
subject to the terms ofthis Lease, as applicable, until either party will terminate the tenancy by giving the 
other party thirty (30) days written notice. 

29. TIME: Time is ofthe essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit of the 
heirs, assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW AND PURCHASE: Lessee shall have two (2) successive options to 
renew this Lease, for periods of three (3) months each with thirty days advance written notice to 
Lessor. Rent shall increase upon exercise of first option to $6,500 per month. Rent shall increase 
upon exercise of second option to $8,000 per month. All other terms and conditions shall remain 
the same for each and every option potentially exercised. 

Provided Lessee has complied with the terms of this Lease and made timely rental payments, 
Lessee shall have the right to purchase the property during the initial Term of the Lease or any 
extensions under this Paragraph in accordance with Exhibit B, which is the primary consideration 
to Lessee for entering into this Lease. 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the 
Americans with Disabilities Act, which may require costly structural modifications. The parties are 
advised to consult with a professional familiar with the requirements of the Act. 

35. LESSOR'S LIABILITY: Subject to section (g) of Exhibit B, in the event of a transfer of Lessor's 
title or interest to the property during the term of this Lease, Lessee agrees that the grantee of such title or 
interest will be substituted as the Lessor under this Lease, and the original Lessor will be released of all 
further liability; provided, that all deposits will be transferred to the grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten,(10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and 
Lessor a statement in writing: 

http:8,000.00
mailto:editeur@earthlink.net
mailto:snnrise.propelties@ips.net


[1] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature 
of such modification and certifying that this Lease, as so modified, is in full force and effect), the amount 
of any security deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, 
or specifying such defaults if any are claimed. Any such statement may be conclusively relied upon by 
any prospective buyer or encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material 
breach of this Lease or will be conclusive upon Lessee: 
[1] that this Lease is in full force and effect, without modification except as may be represented by 
Lessor; [2] that there are no uncured defaults in Lessor's performance; and [3] that not more than one 
month's rent has been paid in advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to 
deliver to any lender or buyer designated by Lessor such financial statements of Lessee as may be 
reasonably required by stich lender or buyer. All financial statements will be received by the Lessor or the 
lender or buyer in confidence and will be used only for the purposes set forth. 

37. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and 
may be modified only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Legal Description . 
Exhibit B: Option to Purchase 
Exhibit C: Joint Escrow Instructions (These will not be effective unless Lessee exercises the Option to 
Purchase.) 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the 
provisions contained in this Lease, and agrees to the terms and conditions specified. 

Lessee 

Accepted and agreed by Lessor: 

Date 7-11-/~ 

By __ ~~~~ ____ _ Date ] - ) '1 - J , 
Alan 
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Exhibit A 
Legal Description 

The 7th, Wood and Goss Properties 
The Leased Premises 

Real property in the City of Oakland, County of Alameda, State of California, described as follows: 

PARCEL 1 : (APN: .0.06-.0.019-.0.08) 

LOTS 21 AND 22, BLOCK 25, MAP OF LAND ON OAKLAND POINT, FILED MAY 25, 1864, MAP 
BOOK 5, PAGE 33, ALAMEDA COUNTY RECORDS. 

PARCEL 2 : (APN: .0.06-.0.019-.028-.02) 

A PORTION OF LOT 14, AND ALL OF LOTS 15, 16, 17, 18, 19 AND 2.0, IN BLOCK 25, 
ACCORDING TO THE "MAP OF LAND ON OAKLAND POINT (RAIL-ROAD FERRY LANDING), CITY 
OF OAKLAND, TRACT 4.06", FILED MAY 24, 1864, IN BOOK 5 OF MAPS, PAGE 33, IN THE OFFICE 
OF THE COUNTY RECORDER OF ALAMEDA COLINTY, BOUNDED AS FOLLOWS: 
BEGINNING AT THE POINT OF INTERSECTION OF THE EASTERN LINE OF WOOD STREET WITH 
THE NORTHERN LINE OF 7TH STREET, FORMERLY OAKLAND AVENUE, AS SAID STREET AND 
AVENUE ARE SHOWN ON SAID MAP; RUNNING THENCE EASTERLY ALONG THE SAID LAST 
MENTIONED LINE 128.75 FEET; THENCE NORTHERLY PARALLEL WITH THE SAID EASTERN LINE 
OF WOOD STREET, 1.0.0.375 FEET TO THE NORTHERN LINE OF SAID LOT 14; THENCE 
WESTERLY PARALLEL WITH SAID LINE OF 7TH STREET 48.125 FEET TO THE SOUTHEASTERN 
CORNER OF SAID LOT 19; THENCE NORTHERLY ALONG THE EASTERN LINES OF SAID LOTS 19 
AND 2.0, AND PARALLEL WITH THE SAID EASTERN LINE OF WOOD STREET, A DISTANCE OF 
5.0 • .0.0 FEET TO A POINT ON THE NORTHERN LINE OF SAID LOT 2.0; THENCE WESTERLY ALONG 
THE SAID LAST MENTIONED LINE AND PARALLEL WITH THE SAID NORTHERN LINE OF 7TH 
STREET, 8.0.625 FEET TO A POINT ON THE SAID EASTERN LINE OF WOOD STREET; THENCE 
SOUTHERLY ALONG THE SAID LAST MENTIONED LINE 15.0.375 FEET TO THE POINT OF 
BEGINNING. 

EXCEPTING THEREFROM ALL THAT PORTION GRANTED TO THE STATE OF CALIFORNIA, AS 
DESCRIBED IN THE GRANT DEED RECORDED FEBRUARY 25, 1994, UNDER RECORDER'S 
INSTRUMENT NUMBER 94.075.031 OF OFFICIAL RECORDS. 

PARCEL 3 : (APN: .0.06-.0.019-.01.0-.01) 

LOTS 23 AND 24, BLOCK 25, MAP OF LAND ON OAKLAND POINT (RAILROAD FERRY LANDING), 
CITY OF OAKLAND", FILED MAY 24, 1864, MAP BOOK 5, PAGE 33, ALAMEDA COUNTY RECORDS. 

PARCEL 4 : (APN: .0.06-.0.019-.027-.02) 

ALL OF LOT 13 AND A PORTION OF LOTS 12 AND 14 IN BLOCK 25, ACCORDING TO THE "MAP 
OF LAND ON OAKLAND POINT (RAILROAD FERRY LANDING) CITY OF OAKLAND TRACT 4.06", 
FILED MAY 24, 1864, IN THE OFFICE OF THE COUNTY RECORDER OF SAID ALAMEDA COUNTY 
AND OF RECORD IN MAP BOOK 5, PAGE 33, BOUNDED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTHERN LINE OF 7TH STREET, FORMERLY OAKLAND /'" 
AVENUE, DISTANT THEREON EASTERLY 128.75 FEET FROM THE POINT OF INTER?[ECTI. 0 

·,11 V 
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THEREOF WITH THE EASTERN LINE OF WOOD STREET, AS SAID AVENUE AND STREET ARE 
SHOWN ON SAID MAP AND RUNNING THENCE EASTERLY ALONG SAID LINE OF 7TH STREET, 
31.63 FEET; THENCE NORTHERLY PARALLEL WITH SAID LINE OF WOOD STREET, 100.38 FEET 
TO A POINT ON THE NORTHERN LINE OF LOT NO. 12, IN BLOCK NO. 25, AS SAID LOT AND 
BLOCK ARE SHOWN ON THE SAID MAP; THENCE WESTERLY ALONG THE LAST MENTIONED 
LINE AND THE NORTHERN LINE OF LOTS NOS. 13 AND 14, IN BLOCK NO. 25, AS SHOWN ON 
SAID MAP, 31.63 FEET; THENCE SOUTHERLY PARALLEL WITH SAID LINE OF WOOD STREET, 
100.38 FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM ALL THAT PORTION GRANTED TO THE STATE OF CALIFORNIA, AS 
DESCRIBED IN THE GRANT DEED RECORDED NOVEMBER 4, 1993, UNDER RECORDER'S 
INSTRUMENT NUMBER 93394319 OF OFFICIAL RECORDS. 



PROJECT 
NAME & NO. 

GRANTEE 

7th Street Project #0455560 GRANTOR Myrtle Street Flats LLC 

East Bay Municipal Utility District ADDRESS i h St and Wood St; APN: 6-19-28-2 

EAST BAY MUNICIPAL UTILITY DISTRICT 
TEMPORARY CONSTRUCTION EASEMENT AND AGREEMENT 

THIS AGREEMENT, made by and between MYRTLE STREET FLATS, LLC, hereinafter called 
the "Grantor", and EAST BAY MUNICIPAL UTILITY DISTRICT, a public corporation organized 
and existing under the laws of the State of California, its contractors and their authorized agents, 
hereinafter called the "Grantee", 

WITNESSETH: 

THE Grantor hereby grants to the Grantee a Temporary Construction Easement for the use of 
approximately 14,214 square feet ofland located on 7th Street in Oakland, CA, more accurately 
described as APN: 6-19-28-2 as depicted in Exhibit "A" attached hereto and made a part hereof 
("Property") along with the existing drive aisles to be used for access to the Property. 

GRANTEE shall have and hold the Temporary Construction Easement from September 18, 2017 
until November 30,2017. Should Grantee require a one month extension it must provide fifteen (15) 
days' notice to Grantor. 

RENT shall be three thousand five hundred Dollars a month ($3,500) payable in monthly 
installments due on the first of each month. The initial payment shall include the pro-rata rent for the 
remainder of September and all of October, in the amount of five thousand sixteen Dollars and sixty
seven Cents ($5,016.67), and shall be delivered to Grantor no later than October 1,2017. If Grantee 
elects to exercise its option to extend, it will pay Grantee rent in the amount of three thousand five 
hundred Dollars a month ($3,500) for the month of December payable on or before December 1, 
2017. 

AS condition for the use of the Property, the Grantee will install temporary fencing within the 
Property to delineate the area from the rest of the property that may continue to be used by the 
Grantor and other users. 

GRANTEE agrees to indemnify, defend and hold Grantor, its officers, agents, and employees 
harmless from and against any and all loss, liability, expense, claims, costs, suits, damages and 
attorney's fees, arising directly out of the Grantee's negligent operation or performance under this 
Agreement. 

GRANTEE agrees upon the completion of its work to restore as near as possible the surface of the 
ground within the Property and the drive aisles required for access to the condition in which they 
were prior to the commencement of said work. 

THE performance of this agreement constitutes the entire consideration for said temporary access 
easement and shall relieve Grantee of all future obligations or claims on this account. 

IN WITNESS WHEREOF, the Grantor has executed this indenture this _ day of ___ -->. 2017. 

[Signature Page Follows} 
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PROJECT 
7d1 Street Project #0455560 GRANTOR Myrtle Street Flats LLC 

NAM.E & NO. ----
GRANTEE East Bay Municipal Utility District ADDRESS t h St and Wood St; APN: 6-19-28-2 

EAST BAY MUNICIPAL UTILITY DISTRICT Myrtle Street Flats, LLC 

Reviewed and Recommended by: By: __________________________ _ 

Name: __________________________ ___ 

George ells 
Asst Construction & Mtnc Superintendent Title: __________________________ _ 

Date: '\ - \?> .. a 0 \ 3= 
Date: ______________________ _ 

att Elawady 
Manager of Real Estate Services 

Date: cr· /;6. ' 7 

RK17-123.9 TCE - i h Street Project- APN 6-19-28-2 Rev. 5/8/17 
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PROJECT 7th Street Project #0455560 
NAME & NO. 

GRANTEE East Bay Municipal Utility District 
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GRANTOR 

ADDRESS 

EXHIBIT A 

RKI7-123.9 TCE - 7th StreetProject -'" APN 6-19-28-2 

Myrtle Street Flats LLC 

7th St and Wood St; APN: 6-19-28-2 

Rev. 5/8/17 



GB EASTBAY <i MUNICIPAL UTILITY DISTRICT 

September 15, 2017 

Myrtle Street Flats LLC 
dba Sunrise Properties 
and Alan W ofsy & Associates, 
a California Corporation 
401 Terry Francois St. 
San Francisco Ca 94158 

RE: Proof of Self-Insurance for Short-Term Lease 

To Whom It May Concern: 

This letter certifies that East Bay Municipal Utility District (EBMUD) is self-insured for 
commercial general, auto liabilitY, and workers' compensation to the amounts required by 
Myrtle Street Flats LLC dba Sunrise Properties and Alan Wofsy & Associates, a California 
Corporation, for the short-term lease of the property that is identified by APN 6-19-28-2, 
measuring approximately 14,214 square feet and located on 7th Street in Oalcland California. 

Self-insured coverage is as follows: 

• Commercial General Liability not less than $5,000,000 per occurrence 
• Business Automobile coverage not less than $5,000,000 per occurrence for bodily 

injury and property damage; 
• Workers' Compensation Statutory Limits 

I certify that it is within my authority to provide proof of insurance on behalf of EBMUD. 

Sincerely, 

f(fWAj(Luvu 
~Jr-:n K. Curry (f 
Risk Manager 

KKC:va 

cc: Robert Lynn, Real Estate Services - East Bay Municipal Utility District 

375 ELEVENTH STREET. OAKLAND • CA 94607-4240. TOLL FREE 1·866-4(J.EBMUD 
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TEMPORARY CONSTRUCTION EASEMENT  
 
 
 ALAN WOFSY & ASSOCIATES 
 
 (“Property Owner”), hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California 
corporation (“PG&E”), a temporary construction easement (“TCE”), to be used in connection with 
PG&E’s gas pipeline cathodic protection project (“PG&E’s Project”), within Property Owner’s lands 
which are situated in the City of Oakland, County of Alameda, State of California, identified as 722 
Wood Street, County Assessor’s Parcel Number 006-0019-008, 006-0019-010-01, 006-0019-027-02 
(the “Property”). 
 
 The activities allowed under this TCE is/are described as follows: 
 
To use the area outlined in green on the map attached hereto as Exhibit A and made a part hereof 
as a working, laydown and staging area, including the right to park vehicles belonging to PG&E 
and its employees and contractors and the right to locate construction trailers and construction 
equipment, portable restrooms and water storage tanks thereon. 
 

The activities described above shall be within the area(s) delineated on the map attached and 
collectively referred to as (“Temporary Easement Area”). 

 
1.  Term.  The term of this TCE shall be for a period of 2 months commencing on September 15, 2019 

and shall terminate on November 15, 2019 (the “Term”). PG&E shall have the right, subject to the 
terms herein, to extend the Term on a month to month basis for up to 1 month by giving the Property 
Owner written notice of its intention prior to the expiration of the Term.  This TCE shall be 
irrevocable during the Term, except in the case of material breach of the terms and conditions of this 
TCE. 
 

2.  Compensation.  PG&E shall pay Property Owner Two Thousand Five Hundred Dollars (2,500.00) 
per month for a total amount of Five Thousand Dollars ($5,000.00) as compensation for this TCE and 
shall deliver the total payment after receiving a completed IRS W-9 Form and an executed copy of 
this TCE.  If PG&E extends the Term of this TCE, PG&E shall pay Property Owner Two Thousand 
Five Hundred Dollars (2,500.00) per month for the duration of the extended Term.   

 
3.  Exclusive Use; Access; Fencing.  During the Term of this TCE, PG&E shall have the exclusive right 

to use the Temporary Easement Area and the right of ingress to and egress from the Temporary 
Easement Area.  PG&E shall have the further right to erect and maintain temporary fencing and gates 
with a locking device to enclose the Temporary Easement Area, and shall remove such fencing and 
gates at the end of the Term.    

 
4.    Indemnification.  PG&E agrees to indemnify Property Owner against any loss and damage which 

shall be caused by any wrongful or negligent act or omission of PG&E or of its agents or employees 
in the course of their employment, provided, however, that this indemnity shall not extend to that 
portion of such loss or damage that shall have been caused by Property Owner’s comparative 
negligence or willful misconduct. 
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5.  Compliance with Laws.  Interpretation and enforcement of this TCE shall be governed by the laws 
of the State of California. In exercising the rights granted under this TCE, PG&E shall comply with    
all laws, ordinances, and regulations pertaining to its use.  PG&E is required under State and local 
law to re-stabilize any disturbed project location within the Temporary Easement Area in order to 
control soil erosion and sediment runoff, in accordance with applicable project permits.  PG&E shall 
have the right to access the Temporary Easement Area as reasonably necessary to allow it to meet any 
applicable project permit obligations after the Term. 

 
6. Restoration.  Upon completion of PG&E’s Project, PG&E shall repair any damage and restore the 

Temporary Easement Area to as near as practicable to the condition that existed prior to PG&E use 
under this TCE. PG&E shall remove all personal property.  

 
7. Representation.  Property Owner represents and warrants the Temporary Easement Area is vacant 

and free from any encumbrances that would interfere with PG&E’s full enjoyment of this TCE.   
 

8. Entire Agreement.  This TCE supersedes all previous oral and written agreements between and 
representation by or on behalf of the parties and constitutes the entire agreement of the parties with 
respect to the subject matter hereof.  This TCE may not be amended except by a written agreement. 

 
9. Authority of Signatory.  Each party to this TCE warrants to the other that it has the right and 

authority to enter into and consummate this TCE and all related documents.  
 

10. Successors, Heirs, and Assigns.  This provisions of this TCE shall inure to the benefit of and bind 
the successors and assigns of the respective parties. 

 
11. Electronic Signatures.  This TCE may be executed by electronic signature(s) and transmitted either 

by facsimile or in a portable document format (“pdf”) version by email and such electronic 
signature(s) shall be deemed as original for purposes of this TCE and shall have the same force and 
effect as a manually executed original. 

 

 
PROPERTY OWNER: 
 
By:      
  
Name: ________________________ 
 
Its: ________________________ 
 
Date: ________________________ 

 
 

Alan Wofsy
Pencil
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EXHIBIT A 
 

722 Wood Street, Oakland CA 94607 
APN 006-0019-008, 006-0019-010-01, 006-0019-027-02  

Contact information: Alan Wofsy (510) 482-3677  e-mail: sunrise.properties@jps.net, 
editeur@earthlink.net  

 

 
 
 

Easement Area: approx. 11,300 square feet 
 
D 

mailto:sunrise.properties@jps.net
mailto:sunrise.properties@jps.net
mailto:editeur@earthlink.net
mailto:editeur@earthlink.net
AlanWofsy
Text Box
129 ft. on Goss and 59 ft. on Wood



COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Grucndiinc., a Califomia corporation (C 1645486) 

hereinafter referred to as LESSEE, 
the sum of $6000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows : 

TOTAL 
Rent for the period 12-10- 18 to l-10-19 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

RECEIVED BALANCE DUE BY 
$2000 $ 
$4000 $ 

$ $ 
$6000 $ Dec. 10, 2018 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises situated in the City of Oakland, County of Alameda, State of 
California described as Assessor parcels 28-2 (lots l4-(8) with approximately 10,000 sq. ft. upon the following terms 
and conditions: 

1. TERM: The term will commence on Dec. lO, 2018 and end on July lO, 2019. 

2. RENT: The total rent will be $16000.00, payable as follows: Paymeq.t of $2000.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address : Sunrise Properties, PO Box 
2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver of signature. Tenant may not pay rent except as provided herein. If rent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of$l20 plus interest at lO% 
per annum on the delinquent amount. Lessee further agrees to pay $ 50 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent if not paid 
when due. 

3. USE: The premises are to be used for the operation of contractor storage 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. Lessee may not use any of the adjacent land and 
agrees to pay an additional charge of $2000.00 per month if Lessee encroaches on Assessor parcels 8, 10- 1 or 27-2. 
Lessee will provide access to Assessor Parcel 27-2 to Lessor or another lessee .. 

4. USES PROHIBITED: Lessee will not use any portion of the premises for purposes other than those specified . No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction on the premises. 



5. ASSIGNMENT AND SUBLETTING: Lessee will not ass ign this Lease or sublet any portion oftbe premises 
without prior written consent of the Lessor, which will not be unreasonably withheld. Any such assignment or 
subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency of any state or federal court abatement proceeding affecting the use of the 
premises will , at the option of the Lessor, is deemed a breacb of this Lease. 

7. MAINTENANCE, REPAIRS, and ALTERATIONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at ternlination of the Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by governmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement of any substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any liability for liens. 

Lessee will install a fence or other barrier between East Goss Street portion (Assessor parcels 8 and 10-1) and the 
leased West 71h Street portion of the premises (Assessor parcel 28-2). 

8. ENTRY AND INSPECTION: Lessee will permit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual IIFor Lease ll signs, 
and pem1it persons desiring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICA nON OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for allY rent until possession is delivered . Lessee may terminate this Lease if possession is 
not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value of the improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 
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14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas , 
electricity, heat and other services delivered to the premises . Failure to pay utility bills is a default of Les see ' s 
obligations under the terms of this lease. Lessor does not walTant that utilities are available. 

15. SIGNS: Lessee wi ll not place, maintain, nor pennit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the tem1 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises wiLl be deemed to be abandoned, at the option of Lessor. 

17. CONDEMN A TION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease will, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion of the rent for the remaining term as the value of 
the premises remaining bears to the total value of the premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as of the date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
telTl1inate upon the date which the condemnor acquires possession. ALl sums which may be payable on account of any 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event ofa partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days . Such partial destruction will not terminate this Lease, except that Lessee will be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. [f the repairs cannot be made within sixty (60) days, this 
Lease may be tenninated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use of the premises . 

21. INSOLVENCY: The appointment ofa receiver, an assignment for the benefit of creditors, or the filing ofa 
petition in bankruptcy by or against Lessee, wiLl constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
(c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee's fai lure to perfonn 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
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Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not tenninate Lessee' s right to 
possession, and Lessor may enforce all of Lessor ' s rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions of the deposit on account of the Lessee's obligations. Any balance remaining 
upon termination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: [n any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees . 

26 WAIVER: No failure of Lessor to enforce any term of this lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may be sent by Fax or e-mail as follows: Lessor: Fax 
510.251.1840; e-mail sunrise.properties@ips.netandediteur@earthlink.net. 

Lessee: 

GREGORY GRUENDL, Gruendl, Inc. email: greg@rayselectric.net 
fax: 510-577-7706 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
monthtomonth tenancy at a monthly rent of $3000.00, payable in advance and otherwise subject to the terms of this 
Lease, as applicable, until either party will terminate the tenancy by giving the other party thirty 30) days written 
notice. 

29. TIME: Time is of the essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit of the heirs , 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 
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35. LESSOR'S LIABILITY: In the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such titl e or interest wi II be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
[l] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifying that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifying 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[L] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any 
lender or buyer designated by Lessor sllch financial statements of Lessee as may be reasonably required by such 
lender or buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will 
be used only for the purposes set forth. 

37. GOVERNING LAW: The applicable law to enforce this contract is California law and the applicable venue IS 

Alameda County, 

38. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be 
modified only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lesseetld/-
~ruenful1C 
Receipt for deposit acknowledged by: 

Lessor 

By ______________ __ 
Sunrise Properties 

Date . 

ItL!u//~ 

Date 

ACCEPTANCE 
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The undersigned Lessor accepts the foregoing Offer and agrees to lease the premises on the terms and conditions set 
forth above 

Lessor Date 

By ________________ _ 
Sunrise Properties 

Lessee acknowledges receipt of a copy of the accepted Lease. 

Lessee Date 

By ________________ __ 

Gruendl Inc. 
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RAY'S ELECTRIC 
PH. (510) 577-7700 

411 PENDLETON WAY, SUITE B 
OAKLAND, CA 94621 

BANK OFTHEWEST 
OAKLAND, CA 94612 

1-800-488·2265 
90-7811211 

Check Number 063733 

63733 

DATE AMOUNT 
***********FOUR THOUSAND DOLLARS AND 00 CENTS*********** 

PAY TO THE 
ORDER OF 

MEMO 

RAY'S ELECTRIC 

Vendor 805 

SUNRISE PROPERTIES 
401 CHINA BASIN SUITE 202 
SAN FRANCISCO CA 94158 

Sunrise Properties 

Trx No Invoice No Inv Date Job/Description 

8377 Deposit 12/10/18 18 - 21C 

12/10/18 *******$4,000.00 

063733 
Check 63733 12/10/18 

Gross Discount Check Amount 

4 , 000 . 00 4 , 000 . 00 

4 , 000 . 00 0.00 4 , 000 . 00 



RAY'S ELECTRIC 
PH. (510) 577-7700 

411 PENDLETON WAY. SUITE B 
OAKLAND. CA 94621 

BANK OF THE WEST 
OAKLAND. CA 94612 

1·800-488·2265 
90-7811211 

Check Number 063732 

63732 

DATE AMOUNT 

***********TWO THOUSAND DOLLARS AND 00 CENTS************ 

PAY TO THE 
ORDER OF 

MEMO 

SUNRISE PROPERTIES 
401 CHINA BASIN SUITE 202 
SAN FRANCISCO CA 94158 

12/10/18 *******$2,000.00 

RAY'S ELECTRIC 063732 

Vendor 885 Sunrise Properties Check 63732 12/10/18 

Trx No Invoice No Inv Date Job/Description Gross Discount Check Amount 

8376 12/10/18 - 01/ 12/10 /18 18 - 21C 2 ,000 . 00 2 , 000 . 00 

2 , 000.00 0 . 00 2 , 000 . 00 



COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM American Roadway Inc. and Maria M. Xocol Cap 
hereinafter referred to as LESSEE, 
the sum of sixteen thousand two hundred dollars 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows: 

TOTAL RECEIVED BALANCE DUE BY 
Rent for the period Sept. IS-Oct. 30, 2020 $ 6200.00 $ 
Security deposit $ 10000.00 $ 
(not applicable toward last month's rent) 

TOTAL $16200.00 Sept. 11" 2020 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises sitiJated in the City of Oakland, County of Alameda, State of 
California described as AP parcels 8, 10-1,28-2,27-2 at the corner of 7th , Wood and Goss with about 26,000 sq. ft. 
upon the following terms and conditions: 

1. TERM: The term will commence on Sept 15, 2020 and end on Aug. 31, 2021. 

2. RENT: The total rent will be $60,650.00, payable as follows: Payment of $ 4950.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties 
PO Box 13266, Oakland, CA 94661 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver of signature. Tenant may not pay rent except as provided herein. Ifrent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of $100 plus interest at 1 O~ 
per annum on the delinquent amount. Lessee further agrees to pay $ 20 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent if not paid 
when due. 

3. USE: The premises are to be used for the operation of Vehicle parking 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. In the event the City objects to the use, Lessor will 
assist Lessee in any administrative proceedings to continue the use. 

4. USES PROIDBITED: Lessee will not use any portion of the premises for purposes other than those specified. No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction on the premises. 

1 

http:60,650.00


, 
5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion ofthe premises 
without prior written consent ofthe Lessor, which will not be unreasonably withheld. Any such assignment or 
subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency of any state or federal court abatement proceeding affecting the use ofthe 
premises will, at the option of the Lessor, is deemed a breach of this Lease. 

7. MAINTENANCE, REPAIRS, and ALTERATIONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination ofthe Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by governmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement of any substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any Iiabilityfor liens. 

8. ENTRY AND INSPECTION: Lessee will permit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual "For Lease" signs, 
and permit persons desiring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICATION OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession ofthe premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for any rent until possession is delivered. Lessee may terminate this Lease if possession is 
not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at hislher expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value of the improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 

14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas, 
electricity, heat and other services delivered to the premises. Failure to pay utility bills is a default of Lessee's 
obligations under the terms of this lease 
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15. SIGNS: Lessee will not place, maintain, nor permit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the term 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises will be deemed to be abandoned, at the option of Lessor. 

17. CONDEMNATION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease will, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion of the rent for the remaining term as the value of 
the premises remaining bears to the total value ofthe premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as ofthe date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
terminate upon the date which the condemnor acquires possession. All sums which may be payable on account of any 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for hislher trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event ofa partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days. Such partial destruction will not terminate this Lease, except that Lessee wiU be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. If the repairs cannot be made within sixty (60) days, this 
Lease may be terminated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous suJ>stances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use ofthe premises. 

21. INSOLVENCY: The appointment of a receiver, an assignment for the benefit of creditors, or the filing of a 
petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
( c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee's failure to perform 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not terminate Lessee's right to 
possession, and Lessor may enforce all of Lessor's rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 
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23. SECURITY: The security deposit will secure the perfonnance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions of the deposit on account of the Lessee's obligations. Any balance remaining 
upon tennination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: In any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees. 

26 WAIVER: No failure of Lessor to enforce any tenn ofthis lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may also be sent by Fax or e-mail as follows: Lessor: 
Fax 510.251.1840; e-mail sunrise.properties@ips.net and editeur@earthlink.net. 

Lessee: 
Christian Cap <cmistiancap 18@gmail.com> and! or. Office <americanroadwayinc@comcast.net> 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
month-to-month tenancy at a monthly rent of$5150.00, payable in advance and otherwise subject to the tenns of this 
Lease, as applicable, until either party will tenninate the tenancy by giving the other party thirty 30) days written 
notice •. 

29. TIME: Time is of the essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit ofthe heirs, 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 

35. LESSOR'S LIABILITY: In the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such title or interest will be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
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[1] certifYing that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifYing that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifYing 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer ofthe premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[I] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. . 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any lender 
or buyer designated by Lessor such financial statements of Lessee as may be reasonably required by such lender or 
buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will be used 
only for the purposes set forth. 

37. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be modified 
only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lessee Date 

d!i~dlar1~ 
Maria M. Xocol Cap 

Lessee Dat~ 

Bd0M 1#:(t 8,;t 
American Road y Inc 
Title 

Receipt for deposit acknowledged by: 

Lessor Sunriselroperties 

! . ....-----

Date 

Lessor Alan Wofsy & Associates Date 

By_~~~::::::== 

5 



ACCEPTANCE 

The undersigned Lessor accepts the foregoing Offer and agrees to lease the premises on the terms and conditions set 
forth above 

Date 

By ______ q=---------

Lessor Alan Wofsy & Associates 
Date 

By ____ ~~ __ ~ __ -- '1~ \1~ 

Lessee acknowledges receipt of a copy of the accepted Lease. 

Lessee Date 

Lessee Date 
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https://ltss.oaklandnet.com/Apply/Apply3 1/2

OfficialsEventsDepartmentsServicesNews

Guest Report a ProblemHome
Getting Started Registration Contacts Review / Submit

Business License Online Application

Date 8/2/2020 6:32:26 PM
Confirmation # 005372

Online profile already exists for that email

Our records indicate that this email address is already associated with an online profile. To track the status of this application please sign into
that profile.

Registration Information
DBA Esther's Orbit Room
Bus Name Sunrise Properties
Bus Address 722 WOOD ST, OAKLAND, CA 94607-1107
Mail Address PO BOX 13266, OAKLAND, CA 94661-0272
Business Type Parking Lot- Other
Taxpayer's Desc lessor
Ownership Type LLC
Employee Count 2
Start Date in City of Oakland (PRODUCTION) 08/01/2020
Phone (510) 482-3677
Phone 2 (415) 872-9711
Fax (510) 251-1840
Website www.live-work.us
Email Address sunrise.properties@jps.net
BEAN
FEIN 94-2611094
SEIN
Contact Preference Email
State Licensed Contractors
State License Contractor #  
State License Contractor Type
State License Contractor Expire Date

Additional Information
Daycare business with 14 or less children No
Business Entity a privately held business
# of Units Rented if a Residential Landlord (No negative
#s)
Contractors Only. Estimated 1st Year Oakland Gross
Receipts
Wastewater Discharge ID #

Owners and Contacts
Owner Alan M Wofsy (510) 482-3677 PO BOX 13266

OAKLAND, CA 94661-0272
Emergency Contact Alan M Wofsy (510) 482-3677 PO BOX 13266

OAKLAND, CA 94661-0272

Signature and Declaration
I hereby declare under penalty of perjury that the information to be provided for this application is true and correct.

Print ApplicationPrint Application

https://www.oaklandca.gov/officials
https://www.oaklandca.gov/events
https://www.oaklandca.gov/departments
https://www.oaklandca.gov/services
https://www.oaklandca.gov/departments/media-center
https://ltss.oaklandnet.com/Home/ReportProblem
https://ltss.oaklandnet.com/Home/Home/BusinessLicense
EE
Text Box
Exhibit K. Business license for parking lot. Review and Submit   722 Wood
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https://ltss.oaklandnet.com/Apply/Apply3 2/2

Digital Signature: /Alan Wofsy/
Preparer Name: Alan M Wofsy
Preparer Phone: (510) 482-3677

Select Language ▼

Elected Officials
Departments
Boards and Commissions
Staff Directory

Services
News & Updates
Events
Documents

#OaklandLoveLife
Oakland Library
Visit Oakland
Oakland Museum

For Assistance
Email: btwebsupport@oaklandca.gov
Phone: (510) 238-3704

City of Oakland
250 Frank H Ogawa Plaza, Suite 1320
Oakland, CA 94612

Hours: 
8:00 AM-4:00 PM 
Monday, Tuesday, Thursday ,Friday 

9:30 AM-4:00 PM Wednesdays.

javascript:void(0)
https://www.oaklandca.gov/officials
https://www.oaklandca.gov/departments
https://www.oaklandca.gov/boards-and-commissions
https://www.oaklandca.gov/staff-members
https://www.oaklandca.gov/services
https://www.oaklandca.gov/departments/media-center
https://www.oaklandca.gov/events
https://www.oaklandca.gov/documents
https://www.oaklandca.gov/issues/oaklandlovelife
https://www.oaklandlibrary.org/
https://www.visitoakland.com/
https://museumca.org/
mailto:btwebsupport@oaklandca.gov
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sunrise.properties@jps.net

From: sunrise.properties@jps.net
Sent: Friday, August 28, 2020 3:52 PM
To: 'CMaurer@oaklandca.gov'
Cc: General Manager
Subject:  Business License Application Accepted   00232226- But with erroneous categorization.  Sent 8-16; 

resent 8-28
Attachments: 7th, Wood and Goss. Site plan.pdf

 
 

M y r t l e  S t r e e t  F l a t s  d b a  S u n r i s  
P r o p e r t i e s  

A l a n  W o f s y  &  A s s o c i a t e s  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Oakland Offices: 1724 7th St.  Oakland, CA 94607 
Oakland Mailing Address: PO Box 13266, Oakland, CA  94661 

Website: www.live-work.us 
Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
 
Dear M. Maurer, 
 
Our firms own 7 adjacent parcels in West Oakland. We have been trying to put the parcels to productive use and would 
like to have a business license in place even though they  are not currently generating income. This will help us to attract 
users and generate income for the City. 
 
Your staff says we need a separate business license for each parcel, which makes no sense. Two adjacent parcels have 
buildings  and 5 others have always been used for vehicle parking. 
 
I would like one business license showing Mixed uses/property management   for the 2 parcels with buildings:  
 

‐ 1720 7th St.     ‐   006‐0019‐024 
‐ 1722‐24 7th St.  ‐  006‐0019‐025 

 
and parking or transportation/vehicles for the 5 other parcels. 
 

 
‐ 1728‐1730 7th St.     006‐0019‐027‐02 ‐  
‐ No address!!  006‐0019‐028‐02 ‐  
‐ 722 Wood St.   006‐0019‐008 ‐    
‐ 1731‐1733 Goss St.  006‐0019‐010‐01 –  
‐ 1715 Goss St. 006‐0019‐014 

 
 

EE
Text Box
Exhibit L. Business License Application Accepted   00232226- But with erroneous categorization.  Sent 8-16; resent 8-28
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Attached is a parcel map. 
 
 
Yours 
Alan Wofsy 
GM 
 
 
 
 
 
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 12, 2020 9:30 AM 
To: BTWebSupport <BTWebSupport@oaklandca.gov>; sunrise.properties@jps.net 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
Please reach out to Chuck Maurer, CMaurer@oaklandca.gov, the Revenue Operation Supervisor for more information. 
 
Best Regards, 
BT Web Support 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 12, 2020 9:18 AM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
That is correct, each parcel is generating income, therefore each would need a business tax license. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Tuesday, August 11, 2020 6:01 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
 

S U N R I S E  P R O P E R T I E S  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Mailing Address: P.O. Box 2210, San Francisco, CA  94126 
Website: www.live-work.us 

Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 
East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
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Dear BT 
 
If there are 6 contiguous parcels, are you saying we need 6 different business licenses.  This makes no sense and is a 
waste of time and money. 
Can we escalate this to someone who can agree to 1 or 2 business licenses? 
 
Yours 
Alan Wofsy 
GM 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Tuesday, August 11, 2020 4:35 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan Wofsy, 
 
It sounds like this is just a general commercial landlord license, as the property is being leased just for non‐hourly 
parking. A business tax license will need to be opened for each address or parcel. If there is no street address then the 
site would be the street name and the APN. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Friday, August 7, 2020 4:57 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
 

M y r t l e  S t r e e t  F l a t s  L L C  d b a   
S U N R I S E  P R O P E R T I E S  

Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 
Mailing Address: P.O. Box 2210, San Francisco, CA  94126 

Website: www.live-work.us 
Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
 
Dear BT, 
 
Can you do a business license in 2 names as a joint venture for this use: Transportation/Vehicles 
 
 

‐ Alan Wofsy & Associates and Sunrise Properties, joint venture   for the 4 parcels of land: 
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‐ 1728‐1730 7th St.     006‐0019‐027‐02 ‐ ALAN WOFSY & ASSOCIATES 
‐ No address!!  Need one!         006‐0019‐028‐02 ‐ MYRTLE STREET FLATS LLC 
‐ 722 Wood St.   006‐0019‐008 ‐   ALAN WOFSY & ASSOCIATES 
‐ 1731‐1733 Goss.  006‐0019‐010‐01 ‐ ALAN WOFSY & ASSOCIATES 

 
 
Then you can do  2  additional business licenses  
 

‐ 1720 7th St. for Alan Wofsy & Associates  as Property Management 
‐ 1722‐24 7th St. for Sunrise Properties at Property Management 

 
 
Yours 
Alan Wofsy 
CEO of Sunrise Properties 
Pres. of Alan Wofsy & Associates  
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Thursday, August 6, 2020 1:34 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
We are still confused. Is Alan Wofsy & Associates renting the space to Ester’s Orbit Room for their parking needs? Parcel 
006‐0019‐028‐02 does not have the ownership listed as Alan Wofsy & Associates so we are confused as to why a 
business license is being trying to be opened.  
 
1728‐1730 7th St.     006‐0019‐027‐02 ‐ ALAN WOFSY & ASSOCIATES 
No address!!  Need one!         006‐0019‐028‐02 ‐ MYRTLE STREET FLATS LLC 
722 Wood St.   006‐0019‐008 ‐   ALAN WOFSY & ASSOCIATES 
1731‐1733 Goss.  006‐0019‐010‐01 ‐ ALAN WOFSY & ASSOCIATES 
 
Best Regards, 
BT Web Support 
 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Wednesday, August 5, 2020 5:53 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
Dear BT Web, 
 
The lots were always  used for parking by customers at Esther’s Orbit Room. We have been trying to find someone who 
want to re‐open this historic jazz club, but with the Covid issues and the economy this is going to take a while. 
 
It the meantime, there are security issues with criminals  breaking into the lot and defacing buildings. We want to have 
vehicles parked there as a deterrent to crime and to possible encampments. 
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Here are some other business classifications that  could work if the parking lot use requires monthly reporting and a 
super high tax rate: 
 
 
Rental Commercial 
Real Estate Developer 
Unknown 
Property Management  
Transportation/Vehicles ‐  Security 
 
Yours 
 
Alan Wofsy 
GM 
 
 
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 5, 2020 5:08 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
Please elaborate on the business operations on the parcels. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Tuesday, August 4, 2020 5:12 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless 
you recognize the sender and expect the message. 

 

S U N R I S E  P R O P E R T I E S  
d b a  E s t h e r ’ s  O r b i t  R o o m  

Offices: 1724 7th St.  Oakland, CA 94607 
Oakland Mailing Address: PO Box 13266, Oakland, CA  94661 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
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Re: 00232226 
ESTHER'S ORBIT ROOM 
 
Dear Business Support, 
 
We applied for a business license for parking at 722 Wood St., which is one of 4 parcels that have historically been used 
for parking by Esther’s orbit Room. 
Your robot assumed  we operate  an hourly or daily parking  lot and sent the attached very annoying form which 
requires a monthly accounting. We are not operating that kind of parking lot.  
That is not applicable and will negate our application for a  business license.  
 
What we need is one business license for 4 contiguous parcels which serve Esther’s. See attachment,  
 
The 4 parcels are: 
 
1728‐1730 7th St.     006‐0019‐027‐02 
No address!!  Need one!         006‐0019‐028‐02 
722 Wood St.   006‐0019‐008 
1731‐1733 Goss.  006‐0019‐010‐01 
 
Can you reclassify our application  for a parking  use so it does not require monthly statements  and such a high tax rate?
 
 
Yours 
 
Alan Wofsy 
General Manager 
 
 
 

From: noreplyhdl@oaklandnet.com <noreplyhdl@oaklandnet.com>  
Sent: Sunday, August 2, 2020 7:48 PM 
To: sunrise.properties@jps.net 
Subject: Business License Application Accepted ‐ Payment Due 
 

00232226 
ESTHER'S ORBIT ROOM 
 
The online Business Tax application submitted for ESTHER'S ORBIT ROOM has been processed.  
 
Below is the fee and/or tax amounts due that is required to be paid within seven (7) days from the date of this email . 
Failure to do so will result in the application being removed from the system and the business remaining unlicensed.  
 
Upon our receipt of payment, the business tax certificate will be emailed, usually within 1‐2 business days excluding 
weekends and holidays.  
 
Total Balance Due: 95.00 
 
To pay, click on the link: www.LTSS.oaklandnet.com and then choose the link “Pay an Outstanding Business Tax 
balance”.  
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Use the following Account and PIN number to log into the payment screen: 
Account #: 00232226 
PIN: 1163552  
 
Visa, MasterCard, Discover and eCheck are accepted.  
 
If you have any questions, please call btwebsupport@oaklandca.gov.  
 
City of Oakland 
Business Tax Section 
250 Frank H. Ogawa Plaza, Suite 1320 
Oakland, CA 94612 
 
Hours of Operation (Excluding Holidays): 
Mon, Tue, Thu, Fri 8:00 am – 4:00 pm  
Wed 9:30 am – 4:00 pm 
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beauxarts@earthlink.net

From: Beauxarts <beauxarts@earthlink.net>
Sent: Monday, September 23, 2019 2:54 PM
To: 'kkasaine@oaklandca.gov'; 'LMcElhaney@oaklandca.gov'
Cc: 'MOBrien@oaklandca.gov'; Frank Busch (busch@wvbrlaw.com); 

'vacantpropertytaxinquiry@oaklandca.gov'; 'vacantpropertytaxinquiry@oaklandca.gov'; General 
Manager; 'pmatier@sfchronicle.com'

Subject: Attachment  Objections to : Vacant Property Tax Implementation Ordinance & Administration - 
September 24, 2019 - 18-2201

Attachments: Measure W Vacant Property Tax Implementation Ordinance and Administrative Regulations letter.pdf

See attachment in letter form. 
 

From: Beauxarts  
Sent: Monday, September 23, 2019 2:39 PM 
To: 'kkasaine@oaklandca.gov' <kkasaine@oaklandca.gov>; 'LMcElhaney@oaklandca.gov' <LMcElhaney@oaklandca.gov>
Cc: 'MOBrien@oaklandca.gov' <MOBrien@oaklandca.gov>; Frank Busch (busch@wvbrlaw.com) <busch@wvbrlaw.com>;
'vacantpropertytaxinquiry@oaklandca.gov' <vacantpropertytaxinquiry@oaklandca.gov>; 
'vacantpropertytaxinquiry@oaklandca.gov' <vacantpropertytaxinquiry@oaklandca.gov>; General Manager 
<editeur@earthlink.net>; 'pmatier@sfchronicle.com' <pmatier@sfchronicle.com> 
Subject: Objections to : Vacant Property Tax Implementation Ordinance & Administration ‐ September 24, 2019 ‐ 18‐
2201 
 
 

 
The Bates House 
399 Bellevue Ave. 
Oakland, CA 94610 
Tel: 510.879.7780 
Fax: 510-251-1840     
 e-mail: beauxarts@earthlink &   & editeur@earthlink.net   
 
Dear Chairperson Lynette McElhaney and Oakland City Finance & Management Committee 
members 
 
 
Re: 18-2201 Subject: Vacant Property Tax Implementation Ordinance & Administration. Comments 
for hearing of Sept. 24, 2019.  
 
Dear Committee Members, 
 
As an Oakland resident and property owner and a provider of low income, historic and infill housing 
projects over the past 50 years, I want to point out flaws in the Measure W Vacant Property Tax 
Implementation Ordinance and Administrative Regulations which likely violate the 14th Amendment to 
the US Constitution. I also want to propose some remedies so the Ordinance functions as a tax and 
not as an unreasonable fine or penalty, as is now the case.  
 

EE
Text Box
Exhibit M. Attachment  Objections to  Vacant Property Tax Implementation Ordinance  Administration - September 24 2019 - 18-2201
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According to the City’s Dept. of Finance Power Point presentation entitled   VPT-Public-Outreach-
Presentation-Final-060619,  this  is one of the purposes of the Ordinance:  
 
Purpose   
 
Reduce the number of Oakland properties that are kept vacant and undeveloped. 
 
Discussion: 
 
The significant word here is “kept,” implying intentionality. The Ordinance should only apply to 
properties that are intentionally kept vacant and it would then be fair. However, it does not and is 
therefore an unfair Ordinance.  
 
In order to treat everyone with vacant properties equally pursuant to the 14th Amendment, the list of 
exemptions from the Ordinance needs to be expanded and also contracted. In many cases properties 
are vacant due to the failure of the City to fulfill its obligations to keep the streets and sidewalks clean, 
safe and accessible.  The City has failed in its obligations to provide a civilized streetscape and the 
Ordinance is punishing the victims of the City’s failures in allowing large numbers unlawful homeless 
and vehicles encampments to defile the public spaces. In other instances, the City has failed to 
complete public works projects in a reasonable amount of time blocking access, for example, to many 
buildings on the 7th Street corridor for almost a year.  
 
In order to remediate the flaws in the Ordinance, the following exemptions should be added: 
 

‐ Properties that are being actively marketed for lease or sale. 
‐ Properties that are inaccessible or otherwise impacted due to City actions 
‐ Properties that are within 1000 ft. of homeless or vehicle encampments 

 
 
There is also no rationale for one of the exemptions that the Ordinance grants:  
 
Exemptions 
Non-profit organizations 
 
Non-profit organizations are public or private entities that do not pay income or other taxes. The 
various Mafias are often cited as such non-profits benefiting from this naïve and myopic view of the 
world. There is no reason why a non-profit organization that owns vacant land or buildings should 
receive an exemption from the Ordinance while taxpaying persons and companies bear the burden.  
 
 

Yours 
 
 

Alan Wofsy 
Master of City Planning 

MIT, 1967 
 
 
 



 
     

City of Oakland VPT 

c/o VPT Administrator oaklandvpt@sci-cg.com  
5627 Telegraph Ave #402  (855) 831-1188 
Oakland, CA 94609 oaklandca.gov/topics/vacantpropertytax 

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019  
TAX YEAR 2020-21 

  PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY  
 

For your petition to be considered, please complete the following (see reverse for directions):  
1. Owner and property information:  

 

Last Name First Name Middle 
   
  

Parcel Number Address 
                                                                               Oakland, CA 94______ 

 

2. I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose 
property was in use for at least fifty (50) days during the 2019 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 
4.56.080 Petition of Vacancy. (check all that apply) (see reverse for directions) 

 

A. RESIDENTIAL PROPERTIES:  The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was 
for at least fifty (50) days during the 2019 Calendar Year, used for physical occupancy by a lawful inhabitant. (See reverse 
for required verification documents) 

B. NONRESIDENTIAL PROPERTIES:  The subject property is a nonresidential parcel, or undeveloped parcel, and was for at 
least fifty (50) days during the 2019 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or 
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings. 
(See reverse for required verification documents) 

C. WAREHOUSING:  The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities 
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied. (See 
reverse for required verification documents) 

D. GROUNDFLOOR COMMERCIAL PROPERTIES:  The subject property is a ground floor commercial space, and was for at least 
fifty (50) days during the 2019 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal 
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose. (See reverse for 
required verification documents) 

E. The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential 
parcel owned by the same owner. (See reverse for required verification documents) 

F. The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel. (see 
reverse for required verification documents 

G. OTHER:  The subject property has been sold to a different owner 

3. I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am petitioning for 
removal of the Vacant Property Tax; that the reason(s) indicated above and the documents provided in support of this petition are 
true, and that all information provided herein is true to the best of my knowledge. I understand that if any of the above information 
is found to be untrue I may forfeit my eligibility. I further understand that this form may be subject to an audit, verification check, 
and possible denial of the petition. I hereby authorize the City of Oakland to verify all the information herein provided. 

 

Owner’s Name Owner’s Signature Phone Number Email Date 
     

     

Co-Owner’s Name Co-Owner’s Signature Phone Number  Email Date 
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Temporary Construction Easement (Rev. 03/19) 
 

 

TEMPORARY CONSTRUCTION EASEMENT  
 
 
 ALAN WOFSY & ASSOCIATES 
 
 (“Property Owner”), hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California 
corporation (“PG&E”), a temporary construction easement (“TCE”), to be used in connection with 
PG&E’s gas pipeline cathodic protection project (“PG&E’s Project”), within Property Owner’s lands 
which are situated in the City of Oakland, County of Alameda, State of California, identified as 722 
Wood Street, County Assessor’s Parcel Number 006-0019-008, 006-0019-010-01, 006-0019-027-02 
(the “Property”). 
 
 The activities allowed under this TCE is/are described as follows: 
 
To use the area outlined in green on the map attached hereto as Exhibit A and made a part hereof 
as a working, laydown and staging area, including the right to park vehicles belonging to PG&E 
and its employees and contractors and the right to locate construction trailers and construction 
equipment, portable restrooms and water storage tanks thereon. 
 

The activities described above shall be within the area(s) delineated on the map attached and 
collectively referred to as (“Temporary Easement Area”). 

 
1.  Term.  The term of this TCE shall be for a period of 2 months commencing on September 15, 2019 

and shall terminate on November 15, 2019 (the “Term”). PG&E shall have the right, subject to the 
terms herein, to extend the Term on a month to month basis for up to 1 month by giving the Property 
Owner written notice of its intention prior to the expiration of the Term.  This TCE shall be 
irrevocable during the Term, except in the case of material breach of the terms and conditions of this 
TCE. 
 

2.  Compensation.  PG&E shall pay Property Owner Two Thousand Five Hundred Dollars (2,500.00) 
per month for a total amount of Five Thousand Dollars ($5,000.00) as compensation for this TCE and 
shall deliver the total payment after receiving a completed IRS W-9 Form and an executed copy of 
this TCE.  If PG&E extends the Term of this TCE, PG&E shall pay Property Owner Two Thousand 
Five Hundred Dollars (2,500.00) per month for the duration of the extended Term.   

 
3.  Exclusive Use; Access; Fencing.  During the Term of this TCE, PG&E shall have the exclusive right 

to use the Temporary Easement Area and the right of ingress to and egress from the Temporary 
Easement Area.  PG&E shall have the further right to erect and maintain temporary fencing and gates 
with a locking device to enclose the Temporary Easement Area, and shall remove such fencing and 
gates at the end of the Term.    

 
4.    Indemnification.  PG&E agrees to indemnify Property Owner against any loss and damage which 

shall be caused by any wrongful or negligent act or omission of PG&E or of its agents or employees 
in the course of their employment, provided, however, that this indemnity shall not extend to that 
portion of such loss or damage that shall have been caused by Property Owner’s comparative 
negligence or willful misconduct. 
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Temporary Construction Easement (Rev. 03/19) 

 

5.  Compliance with Laws.  Interpretation and enforcement of this TCE shall be governed by the laws 
of the State of California. In exercising the rights granted under this TCE, PG&E shall comply with    
all laws, ordinances, and regulations pertaining to its use.  PG&E is required under State and local 
law to re-stabilize any disturbed project location within the Temporary Easement Area in order to 
control soil erosion and sediment runoff, in accordance with applicable project permits.  PG&E shall 
have the right to access the Temporary Easement Area as reasonably necessary to allow it to meet any 
applicable project permit obligations after the Term. 

 
6. Restoration.  Upon completion of PG&E’s Project, PG&E shall repair any damage and restore the 

Temporary Easement Area to as near as practicable to the condition that existed prior to PG&E use 
under this TCE. PG&E shall remove all personal property.  

 
7. Representation.  Property Owner represents and warrants the Temporary Easement Area is vacant 

and free from any encumbrances that would interfere with PG&E’s full enjoyment of this TCE.   
 

8. Entire Agreement.  This TCE supersedes all previous oral and written agreements between and 
representation by or on behalf of the parties and constitutes the entire agreement of the parties with 
respect to the subject matter hereof.  This TCE may not be amended except by a written agreement. 

 
9. Authority of Signatory.  Each party to this TCE warrants to the other that it has the right and 

authority to enter into and consummate this TCE and all related documents.  
 

10. Successors, Heirs, and Assigns.  This provisions of this TCE shall inure to the benefit of and bind 
the successors and assigns of the respective parties. 

 
11. Electronic Signatures.  This TCE may be executed by electronic signature(s) and transmitted either 

by facsimile or in a portable document format (“pdf”) version by email and such electronic 
signature(s) shall be deemed as original for purposes of this TCE and shall have the same force and 
effect as a manually executed original. 

 

 
PROPERTY OWNER: 
 
By:      
  
Name: ________________________ 
 
Its: ________________________ 
 
Date: ________________________ 
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Temporary Construction Easement (Rev. 03/19) 

 

EXHIBIT A 
 

722 Wood Street, Oakland CA 94607 
APN 006-0019-008, 006-0019-010-01, 006-0019-027-02  

Contact information: Alan Wofsy (510) 482-3677  e-mail: sunrise.properties@jps.net, 
editeur@earthlink.net  

 

 
 
 

Easement Area: approx. 11,300 square feet 
 

mailto:sunrise.properties@jps.net
mailto:sunrise.properties@jps.net
mailto:editeur@earthlink.net
mailto:editeur@earthlink.net
AlanWofsy
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Directions for filling out the petition of vacancy  

 
Submit completed application (one application per parcel) with supporting documentation via email or US mail to the address 

at the top of the first page. 
 
The duration of the redetermined status of each property will be made on a case by case basis.  In future years, if 
available data indicates your parcel is likely vacant, you may need to file an updated petition of vacancy. 
 

1. To qualify for approval of your petition, you must be the owner of the property. Please fill in your last, first 
and middle name, along with the parcel number, the property address, and your mailing address (if 
different).  Your parcel number can be found on the top right corner of the Vacant Property Tax notice you 
received by mail. If this petition is approved, you will not be charged for this tax on your 2020-21 property 
tax bill.  

 
2. The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property 

owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but 
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.  The 
following provides the qualifications for redetermination and evidence and documentation required for 
approval: 
 

A. Utility records proving that the subject property was occupied for at least fifty (50) days during the 
relevant Calendar Year. 

B. or C. Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC 
Section 4.56.020, including but not limited to photographs, records, and reports necessary to 
demonstrate the non-vacant status of the subject property. 

D. An executed lease showing the property was leased out to a bona fide tenant; and/or utility records 
proving that the subject property was occupied for at least fifty (50) days during the 2019 Calendar 
Year. 

E. Provide the parcel number, street address, and property owner name of the occupied residential 
parcel that is contiguous or within 500 feet of the undeveloped parcel for which a VPT notice was 
issued.  Such qualified petitions will be mailed a form for the property owner to certify that the parcel 
is maintained so that it is not blight or a nuisance. 

F. A map showing how the property functions as ingress and/or egress of persons or vehicles. 
 

3. Be sure to print your name, sign, provide contact information and date the application.  If a co-owner is listed 
on the property, they must also print their name, sign, provide contact information and date the application. 

 

Submission of documents does not guarantee approval.  Additional documentation may be requested. 
Submit applications and supporting documents via email to oaklandVPT@sci-cg.com or mail to: 
 
City of Oakland VPT 
c/o VPT Administrator   
5627 Telegraph Ave  
#402  
Oakland, CA 94609 
 
Please note the above address is a commercial mail receiving agency and not an office. 
Applicants will be notified with an approval or denial letter no later than July 15 of the applicable property tax year. 
 

mailto:vacantpropertytax@xxx.com


 
     

City of Oakland VPT 

c/o VPT Administrator oaklandvpt@sci-cg.com  
5627 Telegraph Ave #402  (855) 831-1188 
Oakland, CA 94609 oaklandca.gov/topics/vacantpropertytax 

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019  
TAX YEAR 2020-21 

  PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY  
 

For your petition to be considered, please complete the following (see reverse for directions):  
1. Owner and property information:  

 

Last Name First Name Middle 
   
  

Parcel Number Address 
                                                                               Oakland, CA 94______ 

 

2. I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose 
property was in use for at least fifty (50) days during the 2019 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 
4.56.080 Petition of Vacancy. (check all that apply) (see reverse for directions) 

 

A. RESIDENTIAL PROPERTIES:  The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was 
for at least fifty (50) days during the 2019 Calendar Year, used for physical occupancy by a lawful inhabitant. (See reverse 
for required verification documents) 

B. NONRESIDENTIAL PROPERTIES:  The subject property is a nonresidential parcel, or undeveloped parcel, and was for at 
least fifty (50) days during the 2019 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or 
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings. 
(See reverse for required verification documents) 

C. WAREHOUSING:  The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities 
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied. (See 
reverse for required verification documents) 

D. GROUNDFLOOR COMMERCIAL PROPERTIES:  The subject property is a ground floor commercial space, and was for at least 
fifty (50) days during the 2019 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal 
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose. (See reverse for 
required verification documents) 

E. The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential 
parcel owned by the same owner. (See reverse for required verification documents) 

F. The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel. (see 
reverse for required verification documents 

G. OTHER:  The subject property has been sold to a different owner 

3. I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am petitioning for 
removal of the Vacant Property Tax; that the reason(s) indicated above and the documents provided in support of this petition are 
true, and that all information provided herein is true to the best of my knowledge. I understand that if any of the above information 
is found to be untrue I may forfeit my eligibility. I further understand that this form may be subject to an audit, verification check, 
and possible denial of the petition. I hereby authorize the City of Oakland to verify all the information herein provided. 

 

Owner’s Name Owner’s Signature Phone Number Email Date 
     

     

Co-Owner’s Name Co-Owner’s Signature Phone Number  Email Date 
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Directions for filling out the petition of vacancy  

 
Submit completed application (one application per parcel) with supporting documentation via email or US mail to the address 

at the top of the first page. 
 
The duration of the redetermined status of each property will be made on a case by case basis.  In future years, if 
available data indicates your parcel is likely vacant, you may need to file an updated petition of vacancy. 
 

1. To qualify for approval of your petition, you must be the owner of the property. Please fill in your last, first 
and middle name, along with the parcel number, the property address, and your mailing address (if 
different).  Your parcel number can be found on the top right corner of the Vacant Property Tax notice you 
received by mail. If this petition is approved, you will not be charged for this tax on your 2020-21 property 
tax bill.  

 
2. The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property 

owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but 
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.  The 
following provides the qualifications for redetermination and evidence and documentation required for 
approval: 
 

A. Utility records proving that the subject property was occupied for at least fifty (50) days during the 
relevant Calendar Year. 

B. or C. Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC 
Section 4.56.020, including but not limited to photographs, records, and reports necessary to 
demonstrate the non-vacant status of the subject property. 

D. An executed lease showing the property was leased out to a bona fide tenant; and/or utility records 
proving that the subject property was occupied for at least fifty (50) days during the 2019 Calendar 
Year. 

E. Provide the parcel number, street address, and property owner name of the occupied residential 
parcel that is contiguous or within 500 feet of the undeveloped parcel for which a VPT notice was 
issued.  Such qualified petitions will be mailed a form for the property owner to certify that the parcel 
is maintained so that it is not blight or a nuisance. 

F. A map showing how the property functions as ingress and/or egress of persons or vehicles. 
 

3. Be sure to print your name, sign, provide contact information and date the application.  If a co-owner is listed 
on the property, they must also print their name, sign, provide contact information and date the application. 

 

Submission of documents does not guarantee approval.  Additional documentation may be requested. 
Submit applications and supporting documents via email to oaklandVPT@sci-cg.com or mail to: 
 
City of Oakland VPT 
c/o VPT Administrator   
5627 Telegraph Ave  
#402  
Oakland, CA 94609 
 
Please note the above address is a commercial mail receiving agency and not an office. 
Applicants will be notified with an approval or denial letter no later than July 15 of the applicable property tax year. 
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COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Gruendl Inc., a California corporation (C1645486) 

hereinafter referred to as LESSEE, 
the sum of $6000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows : 

TOTAL 
Rent for the period 12-10- 18 to 1 -10-19 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

RECEIVED BALANCE DUE BY 
$2000 $ 
$4000 $ 

$ $ 
$6000 $ Dec. 10,2018 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises situated in the City of Oakland, County of Alameda, State of 
California described as Assessor parcels 28-2 (lots 14-18) with approximately 10,000 sq. ft. upon the following terms 
and conditions: 

1. TERM: The term will commence on Dec. 10,2018 and end on July 10,2019. 

2. RENT: The total rent will be $16000.00, payable as follows : Paymet?-t of$2000.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties, PO Box 
2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver of signature. Tenant may not pay rent except as provided herein. If rent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of $120 plus interest at 10% 
per annum on the delinquent amount. Lessee further agrees to pay $ 50 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent if not paid 
when due. 

3. USE: The premises are to be used for the operation of contractor storage 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. Lessee may not use any of the adjacent land and 
agrees to pay an additional charge of $2000.00 per month if Lessee encroaches on Assessor parcels 8, 10-1 or 27-2. 
Lessee will provide access to Assessor Parcel 27-2 to Lessor or another lessee .. 

4. USES PROHIBITED: Lessee will not use any portion of the premises for purposes other than those specified. No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction Oil the premises. 



5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion of the premises 
without prior written consent of the Lessor, which will not be unreasonably withheld. Any such assignment or 
subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency of any state or federal court abatement proceeding affecting the use of the 
premises will, at the option of the Lessor, is deemed a breach of this Lease. 

7. MAINTENANCE, REPAIRS, and AL TERA nONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination of the Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by govemmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement of any substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any liability for liens. 

Lessee will install a fence or other barrier between East Goss Street portion (Assessor parcels 8 and 10-1) and the 
leased West 7th Street portion of the premises (Assessor parcel 28-2). 

8. ENTRY AND INSPECTION: Lessee will pennit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual "For Lease" signs, 
and permit persons des iring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICA nON OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for any rent until possession is delivered. Lessee may terminate this Lease if possession is 
not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value of the improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 
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14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas , 
electricity, heat and other services delivered to the premises . Failure to pay utility bills is a default of Lessee ' s 
obligations under the terms of this lease. Lessor does not walTant that utilities are available. 

15. SIGNS: Lessee wi ll not place, maintain, nor pennit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the tem1 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises will be deemed to be abandoned, at the option of Lessor. 

17. CONDEMNATION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease wiLL, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion of the rent for the remaining term as the value of 
the premises remaining bears to the total value of the premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as of the date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
telTllinate upon the date which the condemnor acquires possession. ALI sums which may be payable on account of any 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event of a partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days . Such partial destruction will not terminate this Lease, except that Lessee will be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. If the repairs cannot be made within sixty (60) days, this 
Lease may be tenninated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use of the premises . 

21. INSOLVENCY: The appointment ofa receiver, an assignment for the benefit of creditors, or the filing ofa 
petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
( c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee ' s failure to perfonn 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
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Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not tenninate Lessee' s right to 
possession, and Lessor may enforce all of Lessor's rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions of the deposit on account of the Lessee's obligations. Any balance remaining 
upon termination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: [n any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees . 

26 WAIVER: No failure of Lessor to enforce any term of this lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may be sent by Fax or e-mail as follows: Lessor: Fax 
510.251.1840; e-mail sunrise.properties@ips.netandediteur@earthlink.net. 

Lessee: 

GREGORY GRUENDL, Gruendl, Inc. email: greg@rayselectric.net 
fax: 510-577-7706 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
monthtomonth tenancy at a monthly rent of $3000.00, payable in advance and otherwise subject to the terms of this 
Lease, as applicable, until either party will terminate the tenancy by giving the other party thirty 30) days written 
notice. 

29. TIME: Time is of the essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit of the heirs , 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 

4 



35. LESSOR'S LIABILITY: in the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such titl e or interest wi II be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
[I] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifying that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifying 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[I] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any 
lender or buyer designated by Lessor sllch financial statements of Lessee as may be reasonably required by such 
lender or buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will 
be used only for the purposes set forth. 

37. GOVERNING LAW: The applicable law to enforce this contract is California law and the applicable venue IS 

Alameda County, 

38. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be 
modified only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lesseetld/-
~ruenfutlC 
Receipt for deposit acknowledged by : 

Lessor 

By ______________ __ 
Sunrise Properties 

Date . 

ItL!u//~ 

Date 

ACCEPTANCE 

5 

Alan Wofsy
Pencil

Alan Wofsy
Pencil

Alan Wofsy
Pencil



Dear Mr. Wofsky, 
 
Thank you for re-sending the emails.  Endgame is essentially the same – each parcel that was likely subject to the VPT has at least 1 approved exemption/petition.  We did find your POV for 025, 
which has been approved, meaning that when revised ESC Notices are re-sent, you will not receive one for -025, because an approved POV is superior to an approved ESC.  Hopefully that 
answers your previous question about why you had not received ESC Notices for the other parcels, which were already approved for POV as in-use.   
 
 

APN ESC Filed POV Filed Notes ESC Notes POV 

006 -0019-024-00 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access. 

POV indicates studio 
art/choreography:  REVIEW:   engaged in the 
preservation of art: Nonassembly Cultural Activities that 
are primarily engaged in the display or preservation of 
objects of interest in the arts or sciences, for public, or 
private non-profit purposes. Examples of activities in this 
classification include but are not limited to the following: 
• Publicly owned and nonprofit art galleries; • Plant 
conservatories; • Libraries; • Museums; • Observatories. 
This classification also includes certain activities 
accessory to the above, as specified in Section 17.10.040. 

006 -0019-008-00 Denied Yes - Approved 

ESC - Provided letter from city: "The City of Oakland has contracted with Ray's 
Electric, to make street and sidewalk improvements on 7th Street between Wood 
Street and Peralta Street" This property is on Wood street and not part of the city 
project map also supplied. 

POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

006 -0019-010-01 Denied Yes - Approved 

ESC - Provided letter from city: "The City of Oakland has contracted with Ray's 
Electric, to make street and sidewalk improvements on 7th Street between Wood 
Street and Peralta Street" This property is on Wood street and not part of the city 
project map also supplied. 

POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

006 -0019-027-02 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access. 
POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

EE
Text Box
Exhibit P. Email from VPT 7-16-20 on Word doc.



006 -0019-028-02 Yes - Pre Approved Denied Provided letter from city to support construction blocking access.  

POV for leased as contractor storage 6 mos 2019 REVIEW 
Submitted lease for "contractor storage" for 6 months of 
2019. Zoning tool shows outdoor storage prohibited at 
this location. Zoning tool shows construction support 
activities prohibited. No business permit associated with 
APN. No zoning clearance. 

006 -0019-025-00 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access.  
POV - Office allowed if interpreted as administrative 
services 

006 -0019-014-00 N/A N/A 
Not subject to VPT - was not sent a notice.  Property identified as not subject to 
VPT 

  

 
If you have a question about 028-02, please review OMC 4.56.080 B1 – the use and location of the activity must be allowed per planning code. 
 
 
 

OaklandVPT 
855.831-1188 x200 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
 
From: hearst.commons@jps.net <hearst.commons@jps.net>  
Sent: Wednesday, July 15, 2020 5:09 PM 
To: oaklandVPT <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; 'General Manager' <editeur@earthlink.net> 
Subject: Your Reply as of July 15, 2020. Your false denial of not having received 7 petitions and 7 exemption applications on March 13 and 15, 2020 
 
Dear OaklandVPT, 
 
Please confirm that your email  of  
 
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Friday, July 10, 2020 2:07 PM 
Subject: IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:editeur@earthlink.net
mailto:oaklandVPT@sci-cg.com


 
Stated that we should not record any documents  as had been  required in your 2 letters dated  July 1, 2020 and received by us on July 10, 2020 for the following 2 properties 
 

006-0019-028-02 

006-0019-025-20 
 
In terms of your  denials that you did not receive on March 13 and March `15, 2020 
 

- 7 PETITIONS  OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019 -   
- 7 VACANT PROPERTY TAX EXCEPTIONAL SPECIFIC CIRCUMSTANCES EXEMPTION APPLICATIONS FOR CALENDAR YEAR 2019 -   

Together with all supporting documents, THIS IS A FALSE STATEMENT BY YOU. 
 
I am now going to forward all  14 submittals with the date stamps of March 13 and March 15, 2020. 
 
Yours 
 
Alan Wofsy 
GM 
 
 
 
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Wednesday, July 15, 2020 4:39 PM 
To: General Manager <editeur@earthlink.net> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; Hearst Commons <hearst.commons@jps.net> 
Subject: RE: No Reply as of July 14, 2020. Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances 
 
Hello, 
 
The highlighted parcels were approved for Petition of Vacancy, except for -024, which is currently under review.  We did not receive Petition of Vacancy for the parcels that you received the 

Exceptional Circ notice. 006-0019-028-02; 006-0019-025-20.  Review of your emails showed that you submitted fewer than 14 applications, and did not include an ESC & POV app 
for each parcel.  A review of the lease(s) was performed and we approved POV for parcels that were indicated on the lease, even though at least 1 of them had no POV 
submitted.  Let us know if you have any further questions. 
 

mailto:oaklandVPT@sci-cg.com
mailto:editeur@earthlink.net
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:hearst.commons@jps.net


Approval letters will be mailed later this month. 
 
 

OaklandVPT 
855.831-1188 x200 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
 
From: General Manager <editeur@earthlink.net>  
Sent: Tuesday, July 14, 2020 5:16 PM 
To: oaklandVPT <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; Hearst Commons <hearst.commons@jps.net> 
Subject: No Reply as of July 14, 2020. Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances 
 

 
 
From: Hearst Commons <hearst.commons@jps.net> 
Reply-To: Hearst Commons <hearst.commons@jps.net> 
Date: Saturday, July 11, 2020 4:58 PM 
To: 'oaklandVPT' <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>, 'Sarah Hoffman' <sarah@zfplaw.com>, 'Mary Bhojwani' <mary@zfplaw.com>, General Manager <editeur@earthlink.net> 
Subject: Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  

 
  
  

S U N R I S E  P R O P E R T I E S  

A l a n  W o f s y  &  A s s o c i a t e s  

Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Mailing Address: P.O. Box 2210, San Francisco, CA  94126 

Oakland mailing address: P.O. Box 13266, Oakland, CA  94661 

Website: www.live-work.us 

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
mailto:editeur@earthlink.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:editeur@earthlink.net
http://www.live-work.us/


Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
  
  

Dear OaklandVPT 

  
What a mess! 
  
You sent the 2 attached notices re: Exceptional Specific Circumstances , for 2 of 7 adjacent properties for which  we submitted exemptions both for  

  
- PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY and  
-  VACANT PROPERTY TAX EXCEPTIONAL SPECIFIC CIRCUMSTANCES EXEMPTION 

  
The notices you sent only referenced the exceptional exemption and not the petition of vacancy which was totally different. 
You only reference  2 of the subject 7 properties all of which were timely petitioned with 2 separate types of petitions = 14 petitions. 
  
The two properties you reference  in your letters dated July 1, 2020 (but mailed much later) are: 
  
006-0019-028-02 

006-0019-025-20 

  
The properties you did not reference for which petitions were timely filed are: 
  

1720 7th Street 006-0019-024 

1722-1724 7th St. 006-0019-025 

7th St. & Wood st 006-0019-028-02 

722 Wood St 006-0019-008 

1731-1733 GossSt 006-0019-010-01 

1715 Goss St 006-0019-014 

1728-1730 7th St 006-0019-027-02 

  
  

mailto:editeur@earthlink.net
mailto:sunrise.properties@jps.net


You write below that you have now withdrawn the 2 letters but do not explain why. 
  
There are serious legal issues with the 2 letters: 
  

1) You only gave the property owner until July 15, 2020 to record a document that clouds the title. We did not receive the 2 documents  you dated July 1 until July 10. That means you gave 
much less time than  you should have for a property owner to discuss these legal document  with legal counsel. Five days is not enough time  to review the legality and legal implications 
of your directives, and is an abuse of your authority. 

2) There is no discussion or legal authority cited in your letters  for requiring a property owner to record such a document which clouds title and appears as a lien of some kind on a title 
report. 

  
Conclusion: 
  

A. You should address all 14 petitions we filed not, just 2. 
B. You need to follow property procedure and  give owners at least 30 days to comply with  - or object to -  a directive, from the time the directive is actually received. 

  
  

Yours 
  
  

Alan Wofsy 
CEO 

  
  
  
  
  
  
  
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Friday, July 10, 2020 2:07 PM 
Subject: IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  
  
Hello, 
  

mailto:oaklandVPT@sci-cg.com


We recently mailed you a Notice to be recorded with the County of Alameda Clerk-Recorder acknowledging your property was approved for an exemption from the Vacant Property Tax for an 
Exceptional Specific Circumstance.   
  
We are currently working with the Clerk-Recorder to address issues about the substance of the Notice.  Please DO NOT mail, or drop off that notice, as we had previously instructed.  We will 
mail you a corrected notice with instructions. 
  
If you have already sent your Notice to the Clerk-Recorder, their office will not process it as currently written. As stated above, you will receive a NEW notice, with instructions to complete your 
exemption.  The due date of July 15 you had previously been required to adhere to is now waived. 
  
We apologize for the confusion and inconvenience. 
  
Stay tuned. 
  

OaklandVPT 
855.831-1188 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
  
 

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
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Exhibit R. Parcel Maps of the 7th, Wood and Goss parking sitie



Exhibit T 

 

The City of Oakland allows vagrants to desecrate public parks and property while 

harassing the Owner and tenants of 7th & Wood for parking vehicles for which the 

lots have always been used.  The lot is the closest private land to the Port of 

Oakland and the Tenants serve the Port of Oakland. The 7th& Wood site is kitty 

corner to the huge truck parking lot of the US Postal Service. 

 

 

 

Park across from Kaiser Medical Center, 

Broadway and MacArthur. April 18, 2021. 

 

 

EE
Text Box
Exhibit T.  The City of Oakland  double standards



 

 

 

 

 

 



 

 

 

 

 

 

 



Exhibit V 

 

The 7th and Wood site of Appellants has been a vehicle parking lot for 
many years. In recent years PG&E, EBMUD and the City of Oakland’s own 
contractor Gruendl, dba Ray’s Electric have used the land for truck and 
equipment parking and logistics.  

 The property is the closest private land to the Port of Oakland and the 
current tenant American Roadway serves the Port of Oakland. The 7th& 
Wood site is kitty corner to the huge truck parking lot of the US Postal 
Service. Below are views of the USPS trucking facility across the street 
from the Appellants’ property. 

 

 

View from Appellants’ gate at 7th and Wood to the USPS 

 truck parking facility across 7th St. 

 

EE
Text Box
Exhibit V. USPS trucking facility across the street



 

View of the USPS truck parking lot from 7th & Wood 

 

 

 

 

View of truck trailers at the USPS site at 7th & Wood 

 

 



 

View of the USPS trucking facility looking northwest at 7th St. & Wood 

 

 

View of a truck on 7th St. at Wood with USPS trucking facility behind. 

Many trucks park on 7th St. and other public streets in the area, whereas 
the 7th & Wood site provides off street parking.  



CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY· 150 FRANK H. OGAWA PLAZA· SUITE 5342 • OAKLAND. CA 94612~2093 

To submit an application visit: 

VACANTPROPERTYTAX.OAKLANDCA.GOV 
Best used with adesktop device 

000145 231 ****AUTO**ALL FORAADC 940 
ALAN WOFSY & ASSOCIATES 
PO BOX 2210 
SAN FRANCISCO CA 94126~221 0 

1'1 111 111'11 1111'1111'11111111111111'111"1111'1"111'1111'1'1111 

Dear Property Owner: 

Date of Notice: March 4, 2021 

Assessor's Parcel Number: 6·19·8 

Registration ID: 2021-4130259 
Property Address: 

722WOQDST 

Tax Rate: $6000 

Why we are 
-~-.writing-you 

We are writing to notify you of the likely application of the Oakland Vac~nt Property Tax to your property. Your lack of response 
-mavresult-in~vQur-property-beiflg~deemed vacant and subject to-the VacanU:!ropertyTax.~lf-you believe-your propeliy.-was-l"Iot 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On November 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT'). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered "vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

On November 19, 2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition of vacant, and further 
defining the ten (10) allowable exemptions. The allowable exemptions for qualified owners and properties are: 

A. "Very Low Income" F, "Active Building Permit Application" 
B. "Financial Hardship" G. "Low Income Senior" 
C. "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 

E, "Aclive Construction" J. "Substantially Complete Application for Planning" 


--......"""~..r....-your propertY, as shown above, flasbeen identified based on available data as likely vacanFduring calendar year 2020. This initial 
means 

What 
happens 

next 

Questions? 

determination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (10) allowable exemptions, 

. To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANOCA.GOV and 
access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and Registration 10, shown above. 

Qualified applications must be complete and submitted by March 25, 2021,and must include appropriate evidence 
demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption applications and petitions will be reviewed, and the City may request further clarification or information. Upon 
review and approval of an application, the City will issue you a confirmation, within approximately 120 days. 

If you have any questions or require assistance, please contactthe Vacant Property Tax administrator loll free at (855) 831·1188 or 
VPTSupport@sci-cg.com. All exemption application and petition of vacancy requirements and instructions can be accessed online 
at vacantpropertvtax.oaklandca.gov. 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar este aviso en espanol, chino, vietnamita u otro idioma, lIame al (855) 831-1188 0 man de un corrao electr6nico a 
VPTSupport@sci~g.com 

http:VPTSupport@sci~g.com
http:vacantpropertvtax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANOCA.GOV
EE
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Exhibit W. Vacant Property Tax Notices  2021



CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY· 150 FRANK H. OGAWA PLAZA· SUITE 5342 • OAKLAND, CA 94612-2093 

To submit an application visit: 


VACANTPROPERTYTAX.OAKLANDCA.GOV 

Best used with adesktop device 

Date of Notice: March 4, 2021 
000147 231 ****AUTO**ALL FORAADC 940 Assessor's Parcel Number: 6-19-27-2 
ALAN WOFSY & ASSOCIATES Registration ID: 2021-4130276PO BOX 2210 

SAN FRANCISCO CA 94126-2210 Property Address: 


11III111 i 111111111111111111111111111111111111111111111111111111'I 7THST 

Tax Rate: $6000 


Dear Property Owner: 

Why we are We are writing to notify you of the likely applicationof the Oakland Vacant Property Tax to your property. Your lack of response 
~writing-yOI;l'"- -may-resuIHn-your propertybeing-deemed vacant~and-subiecHo'{he-Vacant'Propertv~:rax;-It-youbelieve your property-was~~not~ ~ 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On Novem~er 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT"). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered i'vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

i 
On November 19,2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition of vacant, and further 
defining the ten (10) allowable exemptions, The allowable exemptions for qualified owners and properties are: 

A. "Very Low Income" F, "Active Building Permit Application" 
B, "Financial Hardship" G, "Low Income Senior" 
e, "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 
E. "Active Construction" ~ J. "Substantially Complete Application for Planning" 

~--"Wl1anlTnr- -YOui'Pi'OPerty,'assnownabovE(nasoeen-iaeritifiedbased on available data as likely vacant during calendar year 2020. This initia~I---
means' determination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (to) allowable exemptions, 

To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANDCA.GOV and 
What access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and RegistrationlD, shown above. 

happens 
next Qualified applications must be complete and submitted by March 25,2021, and must include appropriate evidence 

demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption applications and petitions will be reviewed, and the City may request furtherclarification or information, Upon 
review and approval otan application, the City will issue you a confirmation, within approximately 120 days. 

If you have any questions or require assistance, please contact the Vacant Property Tax administrator toll free at (855) 831-1188 or 
VPTSupport@sci-cg.com. All exemption application and petition of vacancy requirements and instructions can be accessed online 
at vacantpropertvtax.oaklandca.gov. 

Questions? 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar este aviso en espanal, chino, vietnamita u otro idioma, lIame al (855) 831-1188 0 mande un correa electr6nico a 
VPTSupport@sci-cg.com 

mailto:VPTSupport@sci-cg.com
http:vacantpropertvtax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANDCA.GOV


CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY - 150 FRANK H. OGAWA PLAZA - SUITE 5342- OAKLAND, CA 94612-2093 

To submit an application visit: 

VACANTPROPERTYTAX.OAKLANDCA.GOV 
Best used with a desktop device 

Date of Notice: March 4, 2021I 
000146 231 ****AUTO**ALL FORAADC 940 Assessor's Parcel Number: 6-19-10-1 
ALAN WOFSY & ASSOCIATES Registration ID: 2021·4130260
PO BOX 2210 

SAN FRANCISCO CA94126-2210 Property Address: 


1731 GOSS ST
1111II11111111111111111I11hlllllllllllllllllllllll"1l111l111II 
Tax. Rate: $6000 

Dear Property Owner: 

Why we are We are writing to notify you of the likely application of the Oakland Vacant Property Tax to your property. Your lack of response 
--'-writing you '-may result in'your property-being deemed-vacantandsubjecUolhe.Vacant Property T.ax• .lf. youbelleve,YQI,lIPfQlli1rtnYl:is._no ..L, ,__., 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On November 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT'). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered "vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

On November 19,2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition Of vacant, and further 
defining the ten (10) allowable exemptions. The allowable exemptions for qualified owners and properties are: 

A. 'Very Low Income" F. "Active Building Permit Application" 
B. "Financial Hardship' G. "Low Income Senior" . 
C. "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 
E. "Active Construction" J. "Substantially Complete Application for Planning" 

---Whatthis' Your propenY;'asshownabdve, nasDeerfiClenlifiedoaseaon avallal5le data as likely vacanfij[jnng calen<lary~a(2020:lniSlnitTal-~-""-
means detenmination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (10) allowable exemptions. 

To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANOCA.GOV and 
What access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and Registration 10, shown above. 

happens 
next Quaiified applications must be complete and submitted by March 25,2021, and must include appropriate evidence 

demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption' applications and petitions will be Jeviewed, and the City may request further clarification or infonmation.· Upon 
review .and .approval Of an application, the City will iSSU~ you a confirmation, within approximately 120 days. 

! 

If you have any questions or require assistance, pleas~ contact the Vacant Property Tax administrator toll free at (855) 831-1188 or 
VPTSupport@sci-cg.com. All exemption application ~nd petition of vacancy requirements and instructions can be accessed online 
at vacantpropertytax.oaklandca.gov. 

Questions? 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar esle aviso en espanol, chino, vielnamita u otro idioma, lIame al (855) 831-1188 0 mande un correo electr6nico a 
VPTSURport@sci-cg.com 

VPTSupport@sci-cg.com. 

mailto:VPTSupport@sci-cg.com
mailto:VPTSURport@sci-cg.com
http:vacantpropertytax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANOCA.GOV
http:VACANTPROPERTYTAX.OAKLANDCA.GOV


3/22/2021 Oakland Vacant Property Tax Portal

https://vacantpropertytax.oaklandca.gov/OwnerApps.aspx?ti=1507272351 1/3

Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Hide Parcel Grid

 APN Owner Name Charge Situs Address # Apps

Select 006 -0019-008-00 ALAN WOFSY & ASSOCIATES $6,000 722 WOOD ST OAKLAND 1

Select 006 -0019-010-01 ALAN WOFSY & ASSOCIATES $6,000 1731 GOSS ST OAKLAND 1

Select 006 -0019-027-02 ALAN WOFSY & ASSOCIATES $6,000 7TH ST OAKLAND 1

Hide Applications (1)

 Received Date Exemption Type Exemption Subtype Status Resolution Reason

Select 03/22/2021 Petition of Vacancy Non-Residential Properties Input by Owner

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #3 of 3

Parcel: 006 -0019-027-02 GIS Parcel: 6-19-27-2 Charge Amount: $6,000
Situs Address: 7TH ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 510-482-3677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-027-02 7TH ST * Oakland CA 94 607 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)
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javascript:__doPostBack('lbShowAllParcels','')
javascript:__doPostBack('gvParcel','Sort$SourceAPN')
javascript:__doPostBack('gvParcel','Sort$Name')
javascript:__doPostBack('gvParcel','Sort$Charge')
javascript:__doPostBack('gvParcel','Sort$SitusAddress')
javascript:__doPostBack('gvParcel','Sort$AppCount')
javascript:__doPostBack('lbShowAllApps','')
javascript:__doPostBack('lbAddParcels','')
javascript:__doPostBack('lbExplainPage','')
javascript:__doPostBack('lbExplain','')
EE
Text Box
Exhibit X. Petitions of Vacancy filed for 2021



3/22/2021 Oakland Vacant Property Tax Portal

https://vacantpropertytax.oaklandca.gov/OwnerApps.aspx?ti=1507272351 2/3

  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 510-482-3677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: American Roadway signed lease.pdf 
File Size: 450 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Lease  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
Lease Legal Filings American Roadway signed lease.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

Vehicle storage.  This is an historic legal non-nonconforming use.  The City has not disputed the use of the parcel. 
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APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Show All Parcels 006 -0019-008-00 722 WOOD ST OAKLAND 94607  Show Applications (1)

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #1 of 3

Parcel: 006 -0019-008-00 GIS Parcel: 6-19-8 Charge Amount: $6,000
Situs Address: 722 WOOD ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 5104823677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-008-00 POB 2210, San Francisco , CA 94126, * Oakland CA 94 941 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)

  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
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javascript:__doPostBack('lbShowAllApps','')
javascript:__doPostBack('lbAddParcels','')
javascript:__doPostBack('lbExplainPage','')
javascript:__doPostBack('lbExplain','')


3/22/2021 Oakland Vacant Property Tax Portal

https://vacantpropertytax.oaklandca.gov/OwnerApps.aspx?ti=1507272351 2/3

fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 5104823677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: Administrative Review notice 2004220 2-3-20.pdf 
File Size: 5604 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Administrative  Review  -Appeal Hearing Approved  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
N/A Legal Filings American Roadway signed lease.pdf

Administrative Review -Appeal Hearing
Approved Legal Filings Administrative Review notice 2004220 2-3-20.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

Vehicle storage.  This is an historic legal non-nonconforming use. We have been granted an administrative hearing to 
confirm that the use is lawful.  

Note: The American Roadway signed lease was entered as a lease in this form, but your robot changed it to a legal
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Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Hide Parcel Grid

 APN Owner Name Charge Situs Address # Apps

Select 006 -0019-008-00 ALAN WOFSY & ASSOCIATES $6,000 722 WOOD ST OAKLAND 1

Select 006 -0019-010-01 ALAN WOFSY & ASSOCIATES $6,000 1731 GOSS ST OAKLAND 1

Select 006 -0019-027-02 ALAN WOFSY & ASSOCIATES $6,000 7TH ST OAKLAND 0

Hide Applications (1)

 Received Date Exemption Type Exemption Subtype Status Resolution Reason

Select 03/22/2021 Petition of Vacancy Non-Residential Properties Input by Owner

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #2 of 3

Parcel: 006 -0019-010-01 GIS Parcel: 6-19-10-1 Charge Amount: $6,000
Situs Address: 1731 GOSS ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 5104823677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-010-01 1731 GOSS ST * Oakland CA 94 607 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)
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  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 5104823677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: American Roadway signed lease.pdf 
File Size: 450 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Lease  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
Lease Legal Filings American Roadway signed lease.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

Vehicle storage.  This is an historic legal non-nonconforming use. The City has not disputed the use of the property.

javascript:__doPostBack('lbUpload','')
javascript:__doPostBack('gvExemptDoc','Sort$DocDesc')
javascript:__doPostBack('gvExemptDoc','Sort$DocType')
javascript:__doPostBack('gvExemptDoc','Sort$DocPath')
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APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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PROJECT INFORMATION 

Case No. of Appealed Project: ____________________  

Project Address of Appealed Project: _______________________________________________ 

Assigned Case Planner/City Staff: _____________________________________ 

 

APPELLANT INFORMATION: 

Printed Name: ______________________________ Phone Number: _____________________ 

Mailing Address: ____________________________ Alternate Contact Number: ____________ 

City/Zip Code    _____________________________    Representing: _______________________ 

Email: _____________________________________ 

 

An appeal is hereby submitted on: 
 
� AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING 

COMMISSION OR HEARING OFFICER) 
YOU MUST INDICATE ALL THAT APPLY: 

� Approving an application on an Administrative Decision 
� Denying an application for an Administrative Decision 
� Administrative Determination or Interpretation by the Zoning Administrator 
� Other (please specify) _________________________________________ 
 

 Please identify the specific Administrative Decision/Determination Upon Which Your Appeal is 
Based Pursuant to the Oakland Municipal and Planning Codes listed below: 

� Administrative Determination or Interpretation (OPC Sec. 17.132.020)   
� Determination of General Plan Conformity (OPC Sec. 17.01.080)   
� Design Review (OPC Sec. 17.136.080)   
� Small Project Design Review (OPC Sec. 17.136.130)   
� Minor Conditional Use Permit (OPC Sec. 17.134.060)   
� Minor Variance (OPC Sec. 17.148.060)   
� Tentative Parcel Map (OMC Section 16.304.100)   
� Certain Environmental Determinations (OPC Sec. 17.158.220)  
� Creek Protection Permit (OMC Sec. 13.16.450) 
� Creek Determination (OMC Sec. 13.16.460) 
� City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080) 
� Hearing Officer’s revocation/impose or amend conditions  

 (OPC Sec. 17.152.150 &/or 17.156.160)  
� Other (please specify) ______________________________________ 

 
(Continued on reverse) 

 

     

CITY OF OAKLAND  
APPEAL FORM  

FOR DECISION TO PLANNING COMMISSION, CITY 
COUNCIL OR HEARING OFFICER  

DET210070  & DET210071

0 7TH Street; APN: 006-0019-028-02 - 722 Wood Street; APN: 006-0019-008-00

Eva Wu;  Robert Merkamp

Todd A. Williams, Wendel Rosen LLP 510-622-7630  

1111 Broadway, 24th Fl 510 834 6600

Oakland, CA 94607 Alan Wofsy & Associates & Sunrise Properties

ToddWilliams@wendel.com

✔

✔

✔
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(Continued) 
 

� A DECISION OF THE CITY PLANNING COMMISSION  (APPEALABLE TO 
THE CITY COUNCIL)         � Granting an application to:           OR  � Denying an application to:  

 
YOU MUST INDICATE ALL THAT APPLY: 

  
  Pursuant to the Oakland Municipal and Planning Codes listed below: 

� Major Conditional Use Permit (OPC Sec. 17.134.070)  
� Major Variance (OPC Sec. 17.148.070)  
� Design Review (OPC Sec. 17.136.090)  
� Tentative Map (OMC Sec. 16.32.090)   
� Planned Unit Development (OPC Sec. 17.140.070)  
� Environmental Impact Report Certification (OPC Sec. 17.158.220F)  
� Rezoning, Landmark Designation, Development Control Map, Law Change   

 (OPC Sec. 17.144.070)  
� Revocation/impose or amend conditions (OPC Sec. 17.152.160)  
� Revocation of Deemed Approved Status (OPC Sec. 17.156.170)  
� Other (please specify) ____________________ 
 

 
FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes 
listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning 
Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision 
is not supported by substantial evidence in the record, or in the case of Rezoning, Landmark Designation, 
Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the 
Commission erred in its decision.  The appeal must be accompanied by the required fee pursuant to the City’s 
Master Fee Schedule.   

You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets).  Failure to 
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and 
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during 
your appeal and/or in court.  However, the appeal will be limited to issues and/or evidence presented to the 
decision-maker prior to the close of the public hearing/comment period on the matter. 
 

The appeal is based on the following: (Attach additional sheets as needed.) 

 

 
Supporting Evidence or Documents Attached.  (The appellant must submit all supporting evidence along with this Appeal 
Form; however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public 
hearing/comment period on the matter. 

 
 

 

(Continued on reverse) 

See attached sheets.
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(Continued) 

Signature of Appellant or Representative of  Date 
Appealing Organization  

TO BE COMPLETED BY STAFF BASED ON APPEAL TYPE AND APPLICABLE FEE

APPEAL FEE: $__________________ 

Fees are subject to change without prior notice.  The fees charged will be those that are in effect at the time of application submittal. All fees are 
due at submittal of application. 

Below For Staff Use Only 
Date/Time Received Stamp Below: Cashier’s Receipt Stamp Below: 

June 21, 2021
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Basis of Appeal re: DET210070 & DET210071 in the Appeals of Code 
Enforcement Case Nos. 2004259 and 2004220 (Notice of Violation Code 

Enforcement Case Nos. 2004220 and 2004259) 

The following discussion sets forth the grounds for appeal of the Zoning Managers 
Determination Letter dated June 11, 2021 regarding DET210070 and DET210071. 
 
Appellant and its associated company own four parcels of land at the southeast 
corner of 7th, Wood and Goss streets.  (See Exhibit R). For 40-50 years these 
parcels served as the parking lot for Esther’s Orbit Room, owned by Esther Mabry 
(See Exhibit H). Since purchasing the four parcels of land and other lots with 
buildings on the same block from the heirs of Esther Mabry, Appellant has been 
leasing the lots for parking uses to entities that provide a public service to the City 
of Oakland. These entities have continued the historic use of the lots for vehicle 
parking that has been in place since at least 1980.   (See Exhibits I and J). The 
ultimate use of the land is anticipated to be for a residential mixed-use 
development and Appellant has been in contact with many would-be developers 
over the past six years and has been actively marketing the site. 
 
The current tenant is American Roadway, Inc., a woman and minority-owned 
trucking company that serves the Port of Oakland. As can be seen from Exhibits A 
and B, they have a low key and well-organized operation.  It is in the public 
interest to allow their use to continue until the site can be developed. This use not 
only serves the City of Oakland but also deters the vandalism, and trespassing that 
occur when the land is vacant. Furthermore, the tenant provides employment to 
Oakland and Alameda county residents.  
 
 
I.  Unapproved industrial activities  [The NOV dated April 6, 2021, does not 
specify any industrial use.] 
 

A. Discussion on the legal nonconforming uses:  
 

The subject parcels, which are separate parcels from adjacent uses, have been 
continuously used for vehicle and equipment storage for at least 40 years.  Such 
uses are grandfathered legal nonconforming uses as defined in Oakland Planning 
Code, Section 17.09.040.  Section 17.114.030 confirms “that Fundamental Vested  
Rights [are] Not Abrogated by Code Adoption or Amendment [and] shall 
not abrogate any fundamental vested rights established pursuant to State law." 
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The vast majority of the site was zoned for industrial uses as recently as 10 years 
ago when vehicle parking was an existing and conforming use.  In 2011, the City 
changed the zoning from M-30 to CC-2. The M-30 zone allows truck yards per 
OMC section 17.72.030.  Exhibits G, H, I and J demonstrate that the site has been 
used historically for the storage of a variety of vehicles and in recent years has 
been used for the storage of trucks and equipment by entities that serve the City 
and Port of Oakland. 
  
Gregory Gruendl, Gruendl, Inc., leased the property at 7th & Wood during the latter 
part of 2018 and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl 
dba Ray’s Electric was the contractor for the City of Oakland for the 7th Street 
WOTV Streetscape project.  Gruendl used the site for the parking, staging and 
operation of trucks, construction equipment and building materials with the 
knowledge and consent of the City of Oakland.  Officials who supervised Gruendl 
were Robert Vance, P.E. and Luis Camacho, both of the City's Public Works 
Department. 
 
Prior and subsequent to Gruendl’s use, the parcels have also been leased to 
EBMUD, PG&E and a development firm of Edward J. Heath, for truck and 
equipment storage without any objection from the City of Oakland. During all 
these times, the City made no objection to the use of the site for vehicle and truck 
storage.  In addition, historic aerial photographs show that the property has been 
used for parking dating back to at least 1980.  The City has not demonstrated that 
the site was not so used during this period. 
 

B. Discussion on the City’s obligation to permit historic and/or viable uses 
due to the punitive nature of the Vacant Property Tax  

 
In Exhibits M, N, O and P, Appellant provides the basis for the obligation of the 
City of Oakland to permit historic and/or viable uses on land that would otherwise 
be vacant. The subject properties are only suitable for vehicle storage until such 
time as a residential or mixed-use development is economically feasible. 
Appellants have actively marketed the site for sale or lease for the past seven years 
(see Exhibits Z-1 https://listingmanager.costar.com/listing/6axJmKEyE8GD3Kg0 and 
Z-II https://listingmanager.costar.com/listing/RGbqDvgkq3YPveQy; and listings on 
Loopnet & Costar) and have been in contact with numerous would-be developers, 
none of whom have been able to develop a feasible new construction project.  As a 
matter of equity and civil rights, the City cannot impose a vacant parcel tax on a 
property while prohibiting its use for historic and/or viable purposes. 
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The parcels have been used for vehicle parking since at least 1980, serving as the 
parking lot for the jazz club “Esther’s Orbit Room.” (See Exhibit H.)  Since 
Appellants purchased the property in Nov. 2014, the lots have continued to be used 
for vehicle parking, including truck and equipment parking, and staging by 
EBMUD, PG&E and the City of Oakland’s own contractors. The parcels are only 
suitable for vehicle storage. They have been rented for these uses for the past six 
years by Appellant and were used for the previous decades by the late Esther 
Mabry as a parking lot for Esther’s Orbit room. 
 
The vacant lots at the site have not been feasible to develop, although they are for 
sale and were in escrow with a developer for a couple of years.  It is highly 
unreasonable of the City approve the use of the site for vehicle storage for their 
own contractors for a City project, only to later take the position that the use is 
illegal and to impose a tax and prevent the owner from using a parcel for the 
historic, and only feasible use, in order to avoid the City's confiscatory tax.  Such 
an action amounts to a regulatory taking. 
 

C.  The City is Estopped from Prohibiting Vehicle/Truck Parking on the 
Site and Doing So Would Also Violate Appellant's Equal Protection and 
Due Process Rights  

 
The City is estopped from enforcing a prohibition on vehicle/truck parking on the 
site since the City was aware of, and approved of its use, the owner/appellant relied 
on such approval and the City's change of position would inflict damage on the 
owner/appellant.  Moreover, estopping the City's enforcement in this circumstance 
would not contravene any important public policy since the use as a vehicle/truck 
parking lot is historic, and serves a public good as set forth below.  
 
The City should not be allowed to allow the use when it benefits the City (e.g. for 
its contractor Gruendl, Inc. and Ray's Electric and their subcontractors, but 
disallow such use for others. (See Exhibits D, E, F and J in Nov. 25, 2021 appeal 
of the original  Nov. 3, 2020 NOVs.) Such unequal treatment runs afoul of equal 
protection and due process protections under the United States Constitution. 
 
 

D.  Discussion on Appellant’s application for a business license for a   
parking lot 

 
Appellant applied for a business license for a parking lot on August 2, 2020. (See 
Exhibit K.)  Appellant subsequently communicated in August, 2020 with Chuck 
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Maurer, the Revenue Operation Supervisor, of the City of Oakland to include all 
four contiguous parcels on the same business license since it is impractical to have 
a separate business license for each parcel. Appellant is waiting for a solution from 
the City for a business license for all four parcels as a parking lot. The license is 
not for a parking lot being rented by the hour or day but for a lot being used by a 
business for its own vehicles.  (See Exhibit L.)  This application, which predated 
the NOVs and the determination letters, remains pending. 
 

E.  Discussion on Unapproved industrial activities. 
 
As can be seen in Exhibits A and B, there are no "industrial" activities on the 
property.  It is unreasonable to claim that the mere parking of trucks constitutes an 
industrial activity.  The trucks do not idle since they are not in a queue, and as 
mentioned below, they are equipped with regulated emissions filtration equipment 
and located in extremely close proximity to the Port of Oakland. 
 
 

F. The Subject property is consistent with adjacent uses and serves as a 
gateway to the Port of Oakland  

 
The property covered by this appeal is the closest private property to the Port of 
Oakland and provides off street parking for trucks serving the Port. Many other 
trucks park on public streets blocking access to residential and commercial 
properties.  Across the street from the subject property is a huge truck parking 
facility that is operated by the US Postal Service.  See Exhibit V. See also 
discussion below in Section I.I, below. 
 

G. The City of Oakland allows the desecration of public spaces but is 
harassing the owner and tenant of the subject property who provide a 
public service to the City and Port of Oakland 

 
The City has allowed many public spaces to be taken over by unhoused persons 
who have made these spaces into blighted areas. It is unreasonable to allow such 
areas to degrade and then harass the owner of the subject property who is 
maintaining a clean property and providing a service to the City of Oakland and 
which property would otherwise be subject to the punitive City of Oakland Vacant 
Property Tax. 
 
See Exhibit T for an example of the City allowing the despoilation of a prominent 
park across the street from the major Kaiser Medical Facility and Hospital at 
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Broadway and MacArthur.  H. Local and Nationwide Need for Off-Street Truck 
Parking  
 
As set forth in the West Oakland Truck Management Plan (WOTMP), dated 
October 29, 2018, “The Port and the City do not own or operate the trucks 
operating at the Port and Oakland Army Base (OAB). The trucks are owned and 
operated by motor carriers or independent owner‐operator contractors.”  These 
independent truckers need safe off street parking so they to do park on City streets. 
As detailed further in Section I.I, below, the property that is the subject of this 
appeal is the closest parking lot to the Port of Oakland and across the street from 
the major trucking facility operated by the US Postal Service. 
 
In addition to serving Oakland’s needs for off-street truck parking close to the Port 
of Oakland, the property that is the subject of this Appeal is also satisfying the 
important Nationwide need for safe truck parking spaces.  As set forth on the 
website of the US Dept. of Transportation 
https://ops.fhwa.dot.gov/Freight/infrastructure/truck_parking/index.htm : 
 

Truck Parking 

Truck parking shortages are a national safety concern. 
Commercial truck drivers need access to safe, secure, 
and accessible truck parking. With the projected growth 
of truck traffic, the demand for truck parking will 
continue to outpace the supply of public and private 
parking facilities and will only exacerbate the truck 
parking problems experienced in many regions. 

An inadequate supply of truck parking spaces can result 
in negative consequences. Tired truck drivers may 
continue to drive because they have difficulty finding a 
place to park for rest. Truck drivers may choose to park 
at unsafe locations, such as on the shoulder of the road, 
exit ramps, or vacant lots, if they are unable to locate 
official, available parking. 

Numerous public, private, academic and non-profit 
studies have been completed on the adequacy of truck 
parking, and these studies have some common findings 
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including an expected growth in truck activity, severe 
shortages of parking for trucks, lack of information on 
truck parking opportunities, and challenges due to 
limited delivery windows and specific rest requirements. 
The links below provide information to the authorized 
programs and activities that support truck parking, as 
well as the reports, surveys and historical information for 
truck parking. 
 

The importance of freight movement came into sharp focus during the pandemic.  
The City should facilitate the thoughtful movement of commerce to and from the 
Port and additional truck parking areas near the Port, such as the Property, are 
needed into to move goods and take pressure off local neighborhood streets. 

I. The City's Prohibition on Truck Parking at the Property in Question 
is Arbitrary and Capricious. 

As the West Oakland Truck Management Plan ("WOTMP") acknowledges, 
trucks are allowed to park on public streets in commercial zones for 72 hours 
unless posted.  (See W. Oakland Truck Mgmt. Plan, App. A, Truck Parking  
Technical Memorandum, 
https://www.portofoakland.com/files/PDF/TMP%20Appendices-web.pdf, dated 
Feb. 22, 2019 at p. 1 ["Commercial trucks are allowed to parkin in commercial and 
industrial areas for up to 72 hours, unless restricted by posted signage on a specific 
block.")  As such, it is irrational, arbitrary and capricious to prohibit truck parking 
in a gated lot that is adjacent to a commercial street (7th Street) adjacent to the Port 
and approve truck routes, since allowing such parking is safer and has less impact 
on the public than a rotating array of trucks parking on public streets.   

Moreover, the WOTMP notes that community input regarding parking noted 
that trailers parked on West Oakland streets "create an eyesore and are nuisance," 
"some truck drivers park on City streets because they do not know where off-street 
parking is available," and the cost of parking at the Port may be too expensive, 
causing truck drivers to park in West Oakland.  (WOTMP, Appendix A, Technical 
Memo at p. 4 ["There is broad agreement among stakeholders and City and Port 
staff that unattached trailers should not be stored on city streets.  Chassis should be 
returned to the marine terminals, chassis leasing company lots, or other 
appropriate off-street areas." (emphasis added)].) 

The 7th and Wood site helps to remedy, rather than exacerbate, issues 
relating to on-street truck and vehicle parking in West Oakland.  Parking at the site 
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has been on-going for over four decades, and is reasonable in that its location is 
adjacent to 7th Street, the Port of Oakland, the USPS facility, and major freeway 
and BART lines.  The intersection of 7th and Wood, and 7th Street heading west 
from the Property is a designated Truck Route with direct freeway access to I-880, 
as well as to the Port, Maritime Street and Middle Harbor.  (WOTMP, App. B, p. 4 
Exh. 1.)  The I-880 onramp/offramp located a block from the Property is the 
second-most used access to/from the Port.  (WOTMP, App. B, p. 8 Exh. 2 
[accounting for 32% of the trips from the Port and 27% of trips to the Port].)  As 
such, use of the Property for Truck Parking clearly helps keep trucks off prohibited 
streets and non-truck routes in West Oakland and east of Wood Street. 

As the WOTMP notes, the Port and City are required to provide 15 acres 
each of truck parking, but as of March 2019 the City has only provided 3 acres out 
of the required 15, meaning the combined City/Port parking area was deficient by 
approximately 40% or 12 acres.  (WOTMP, App. E at p. 1 [Port Memo- Truck 
Background].) 

Not surprisingly, users of the Property, including American Roadway owned 
by Maria Xocol), attest to its usefulness and convenience. (See Exhibit AA, letter 
from Christian Cap of American Roadway.)  Mr. Cap notes that it is extremely 
hard to find a parking lot with close proximity to the Port, so trucks end up on 
public streets rather than in lots.  Moreover, the Property's close location to the 
Port, allows for a shorter commute for his drivers, and a reduction in pollution and 
congestion in comparison to other locations.  (Mr. Cap also notes that his trucks 
are equipped with emission filtration equipment, and are registered and regulated 
by the Bay Area Air Quality Management District.) 

For all the above reasons, the historic use of the Property site for 
vehicle/truck parking should be allowed to continue.  Additional submittals may be 
made prior to the hearing of the appeal.  

 



 

 

List of Exhibits 

Appeal of DET210070 and DET210071 

 

Exhibit A.  NOVs No. 2004220 and 224259.  Picture taken by the City of Oakland on 

Oct. 16, 2020, showing no overgrown vegetation, no accumulation of trash and no 

industrial uses on the 7th, Goss and Wood site. 

Exhibit B. Picture taken by Alan Wofsy, CEO of Appellant on Nov. 16, 2020, showing 

no overgrown vegetation, no accumulation of trash an no industrial uses on the 7th, 

Goss and Wood site. 

Exhibit C. [RESERVED]   

Exhibit D. Alan Wofsy & Associates and Myrtle Street Flats have been diligent over the 

years in reporting dumping and abandoned vehicles to the City of Oakland (usually 

through SeeClickFix), and removing overgrown weeds and debris on City property 

adjacent to 7th, Wood and Goss. The current tenant American Roadway Inc. is a 

contractor for the Port of Oakland and uses the Port’s dumpsters for debris. Exhibits A 

and B show no debris on the property in Oct. or Nov. 2020 

Exhibit E. Report of illegal dumping on the 7th, Goss and Wood site to City 
Administrator Edward Reiskin by the City’s contractor Gregory Gruendl, Gruendl, Inc. 
dba Ray’s Electric on April 6, 2020. Neither Gruendl nor Reiskin ever replied. 
 
Exhibit F. Invoice from Joseph’s Hauling dated May 14, 2020 for $1200.00 to remove 
the dumping by the City’s contractor Gregory Gruendl, Gruendl, Inc. dba Ray’s Electric. 
 
Exhibit G. Historic documents showing 7th, Goss and Wood site. The site was used as 
the Stanford Stables in the 19th Century as a forerunner of 20th Century trucks and 
vehicles. 
 
Exhibit H. An article in The San Francisco Chronicle Oct. 31, 2019 about the history of 
Esther Mabry who owned and operated Esther’s Orbit Room for more than 50 years. 
She used the 7th, Goss and Wood site for parking and this is the historic use of the land. 
After her death her heirs continued the use for a number of years. 
 
Exhibit I. Photos of the 7th, Goss and Wood site being used by the City’s contractor 
Gregory Gruendl, Gruendl, Inc. dba Ray’s Electric for the storage and staging of trucks, 
construction equipment and construction material during 2018 and 2019. The City’s 
Public Works Dept. was intimately involved in this use and the City never raised any 
issues. 
 
 



 

 

Exhibit J. Copies of leases with various entities over the past 5 years, including 
EBMUD, PG&E, contractors, developers and a trucking companies for the storage of 
trucks, vehicles and equipment. These are long standing uses and are legal 
nonconforming based on current zoning. 
 
Exhibit K. Business license submittal for parking lot at 722 Wood St., August 2, 2020. 
 
Exhibit L. Correspondence in August, 2020 with Chuck Maurer, the Revenue Operation 
Supervisor, of the City of Oakland to include all 4 contiguous parcels on the same 
business license since it is impractical to have a separate business license for each 
parcel.  
 
Exhibit M. Letter to Oakland City Finance & Management Committee objecting to 18-
2201: Vacant Property Tax Implementation Ordinance & Administration. This Ordinance 
unfairly penalties owners of vacant properties who are already paying property taxes but 
the City must therefore allow owners of vacant properties to use them for historic and 
/or viable uses or this VPT become a violation of civil rights.  
 
Exhibit N.  PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR 
CALENDAR YEAR 2019 for 722 Wood St. AP 006-0019-008-00. March 12, 2020. 
 
Exhibit O. PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR 

CALENDAR YEAR 2019 For 7th St. 006-0019-028-02. March 12, 2020. 

 
Exhibit P.  Decisions from City of Oakland on the Petitions for Vacancy received by 
email but not by USPS.  July 16, 2020. 
 
Exhibit Q.  [RESERVED]  
 
Exhibit R. Site Plan of the 4 contiguous parcels, two of which are the subject of the 
Notices of Violation which are being appealed. All four parcels have been used is the 
same manner for vehicle parking.  
 
Exhibit S.  [RESERVED]   

 
Exhibit T.  The City of Oakland allows desecration of public parks. 
 
Exhibit U. [RESERVED]  
 
Exhibit V. The subject property is the closest private land to the Port of Oakland and 
the current tenant American Roadway serves the Port of Oakland. The 7th& Wood site is 
kitty corner to the huge truck parking lot of the US Postal Service. 
 
Exhibit W. Vacant Property Tax Notice 2021 
 
Exhibit X. Petitions of Vacancy filed for 2021 



 

 

 
Exhibit Y. [Reserved] 
 
Exhibit Z. Marking Materials for lease and sale 
 
Exhibit AA.  American Roadway letter and Secretary of State filing 
 
 
 
 

 
 
 
 

 
 

 



CITY OF OAKLAND 

250 FRANK H~ OGA WA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (51 0) 238~3381 
Bureau of Building TDD:(510) 238-3254 
BuildingPermits, Inspections and Code Enforcement Services 
inspectioncounter@oaklandca.gov 

November 3, 2020. 

To: ALAN WOFSY & ASSOCIATES 
PO BOX 2210 
SAN FRANCISCO CA 94126 

NOTICE OF VIOLATION 

Certified and Regular mail 

,Code Enforcement Case No.: 2004220 
Property: 722 WOOD ~T 
Parcel Number: 006- -0019-008~00 

Correction not later than: 12/1412020 
Re-inspection timeline: 12/14/2020, 12/15/2020 or 12/16/2020 

(Violations not ahated hy the Correction date will he suhject {o further enforcement including fee assessments) 

Code Enforcement Services inspected your property on 10/1 6/2020 and confirmed: 

[SI that the violations of the Oakland Municipal Code'(OMC) identified below (p. 2) are present and need to be addressed as specified under 
"Required Actions". Photographs of the violations are enc10sed where applicable. 

D that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because 
you did no1. get the required permit within three (3) dàys of receiving the Stop Work Order. You must contact the inspector indicated 
below before the Re~inspection Date to stop further code enforcement action. 

Other charges may have been assessed, for these violations. To stop further code enforcemfmt action, you are advised 'to correct the above 
violations and contact Inspector Travis Ha, who is assigned to your case, before the re-inspection timeline shown above to schedule an 
inspection; Your inspector is available by phone at 51 Q"238~6] 44 and by emaiJ at thll@oaklandca.gov. . . 

I.fthe Property Owner Certification is includedin this Iloticeyou may also complete theform and include photographs of the correctèd 
violations. . 

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date of thés notice 
an Immediate assessm,ent of$1,176.00 will he clUlrged as a Repeat Violation. In addition, ifviolaûon(s) remain uncorrected a.fter you 
receive a Re-inspection notice,further enforcement action(s) will include additionalfees. 

Additional Code Enforcement Actions: 

• Tf the re-inspection verifies that a]J violations have not been corrected, you will be charged for inspection and administrative costs that 
can total $2,665.00. 

• Property Blight may be abated using City contractors and you will be charged for the contracting and administrative costs. 
• The Notice of Violation may be recorded on your property title with associated fees for processing and recording. 
• Tf it is necessary for tenants to vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation 

Program (OMC 15.60.010). 
• Violations determined to be Irivestor-Owned (OMC 8.58) or Foreclosed and Defaulted (OMC 8.54) properties will be assessed fees to 

include re-inspection costs if violations are not corrected and Administrative/Civil penalties. 

mailto:th~@oaklandca.gov


Violations 

Property Address: 722 WOOD ST Complaint #: 2004220 

Property Maintenance (Blight) 

Overgrown of vegetation. Cut down overgrown and dispose 8.24.020 Dl 
in an approved manner. 8.24.040 

Buildinf!; Maintenance (Housinf!;) 
~;;,St;$:,:;i!:\:/li'P,:.J:',. oidi-"<'iîl i~'fiÂri'; .. i.;;:.:~.:::;·!.!;~i;j;i;;)·1r ';,:Ci ;<i f.~::;;;:;ii,·i .. ,\\1~iQJlir:ed.~çtj&.ïi0~;iii;ii·;;{i'ili;;Y: K~Mf.l1;$'è;9t·i~tX~;?/'::·?:2il;1 

Zoning (Minor) 
;i;i;::tlj,i~;~;;ii'iif)l;i:;':;;; !~i;;:i;,.i(;l;;;;;'. ll3>tlHn' . ;:;:(!\'ili;!&i:i,fiA;j:l':!t:. i

, i'::: ..... ,. 'i .ii.iii'ii';;'H .·Req.ultedActmU>i.'"", '1 ,', ,,' ,', "\''<'" 
;:!IDP . (Î(iiiii ii::'ii , 

Unapproved storage ofsemi-trucks, trailers, shipping container on Discontinue activites and remove. 17.17.030,17.17.01 
vacant lot zone RM-4. 
Unapproved industrial activities. Discontinue activites and remove:_ 17.17.030, 17.17.01 .- --------
Unapproved installtion of barbed wire, razor wire. Remove. 17.108.140B2A, 

17.108.140 C2 

Zoning (Major) 

Il::)~'~:1;\;';:i.!?~ii:ii';;;;;J~;~iP~:;~1~i'~i:!i;i;\.i;,J ;;:~.';!ri:i>' i·:F.;J.i;'~:vm::i.i ;JTii'i;i;;~~;: ';il'i"y :;,;ji}:\:i;i;;.; Rel ':';;;ii:;T;;à·\:;::;:;;~l .. ·i·i:i~:\:i.):;i. 
i 

Zoning Violations: Major Zon;ng violations require a Zoning Determination befol:e an appeal to the Planning Commission. Jfyou wish to 
appeal a Major Zoning violation, please see the process orfilingfor a Zoning Determination in the Appeal Section of 
~M~ . 

Aug 2020 \\Oakland\ceda\Inspection Services Forms 
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Appeal Information 

You have a right to appeal this Notice of Violation. The following describes the process for appealing each type ofviolation described 
in the Notice of Violation. ln sorne cases, separate appeal processes may be required. 

In order to appeal any violations described in this Notice of Violation,you must complete the enclosed Violation Appe~1 form and submit it 
as described below with supporting documentation along with the applicable appeal fee(s) by the Appeal deadline. Ifyou wish to appeal a 
Major Zoning violation(s), you must submit the enclosed Appeal fonn requesting a Zoning Determination by the Zoning Manager. Your 
supporting documentation tothe Zoning Manager should explain a) why the use ofyour property conforms ta the zoning designation for the 
property or b) why the activity should be approved as set forth in Planning Code, Tide 17. 

The Appeal Deadline is: 11/30/2020 Note: The appeal period may be reduced based on priornoticing i.e., Courtesy notice, and the 
Property Owner Certification on record. 

Applicable to ail appeals: The Bureau of Building must receive your written appeal by the Appeal Deadline or you will waive your right to 
administrative review of ail violations described in this Notice of Violation. lncomplete appeals including, but not limited tu an oral 
notification ofyour intention to appeal, a written appeal postmarked but not received by us within the prescribed deadline or a written appeal 
received by us without a filing fee are not acceptable and will be rejected. 

Ifyou choose to file an appeal for Property Maintenance (Blight), Building Maintenance (Housing) and/or Minor Zbning violations, no 
fùrther action can be taken by Code Enforcement Services with respect to these violations until you have had the opportunity to be heard by 
an independent Administrative Hearing Examiner pursuant ta the Oakland Municipal Code Section 15.08.100 and a Final Decision is 
determined. An appeal will be scheduled within 60 from the end oftheappeal period. 

lfyou choose to file an appeal for Major Zoning violations, the Zoning Manager will issue written decision within 45 days from the end of 
the appeal periàd. Ifyou disagree with the decision you may appeal to the Planning Commission within 10 days from the written decision. 
Unless specÎéll circumstances require otherwise, you will be expected to work with the Bureau of Building to resolve the Building Code 
violations (s) and any Minor Zoning Violation(s) during the Major Zoning appeal process. 

Appeal Fees 

For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appeals: A filing fee in the amount of$110.00 is due 
at the timeof submittal. Payments may be made in pers on at the Bureau of Building, 250 Frank Ogawa Plaza, 2ud Floor, or by phone by 
calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard and Visa are accepted. 

For Zoning Determinations/Appeals of Major Zoning violations: A filing fee in the amount of $413.00 is due at the time ofsubmittal in the 
manner described above. Additionally, a $413.00 per hour fee will be assessed as needed to complete the review of the detemlination. The 
deteI1nination fee is not refundable once the letter has been issued, regardless of outcome. 

Sincerely, 

~ 
Travis Ha 
Specialty Combination lnspector 
Planning and Building Department 

Attached as applicable: 

t8J Blight brochure r8I Residential Code Enforcement brochure 
t81 Property Owner Certification D Mold and Moisture brochure 
D Lead Paint brochure D Undocumented DwelJing Units brochure 
r8I Photographs D Stop Work brochure 
D Housing- Relocation AssistanceProgram D Investor Owned Property brochure 
D Description ofProperty Maintenance Code Sections IZI M<\ior and Mmor Zoning Violation Descriptions 

cc: 

Aug 2020 

D Vehicular Food Vending brochure 
D Pushcart Food Vending brochure 
D Smoke Alarms brochure 
D Condominium Conversion brochure 
D Forecfosed and Defaulted Property brochure 
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ClTY OF OAKLAND 

250 FRANK H. OGA W A PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department 
Bureau of Building 
Building Pennits, Inspections and Code Enforcement Services 
(510) 238-3381 
inspectioncounter@oaklandca.gov 

PROPERTY OWNER CERTIFICATION 

CORRECTED OR REMOVED VIOLATIONS 

Date: Novernber 3, 2020 

Property: 722 WOOD ST 

Parce! no. 006- -0019-008-00 

Case no.: 2004220 

OwneI': ALAN WOFSY & ASSOCIA TES 

Courtesy Notice date: 

Correction Date: 12/14/2020 Retum to: Travis Ha 

1. Review the property address and owner 
information shown at the left and make any 
necessary corrections. 

2. If applicable, before the Re-inspection date 
shown at the left, complete and retum this signed 
forrn with dated photographs of your property to 
verify the violations were removed or not present: 

E-mail: inspectioncounter@oaklandca.gov 

Facsirnile: 510/238-2959 

Mail: City of Oakland 
Bureau of Building 
250 Frank H. Ogawa Plaza Suite 2340 
Oakland, CA 94612-2031 
(Envel ope enclosed - no postage required) 

1 certify that 1 have corrected the following violation(s) identified in the Notice of Violation r received from the City of 
Oakland. 

1 understand that if a complaint is flled regarding the same or similar vlolatioit(s) and if is conflrmed within 24 
monthsfrom the date ofthis notice an immediate assessment of$1,176.00 will be charged as a Repeat Violation 
fee. lfthe violation remains uncorrected after 1 receive Re-inspection noticefurther enforcement action(s) will be 
taken. that will inclu.de additional fees. 

1 have corrected thefollowing violations identified in the Notice of Violation 1 received trom the City of Oakland: 

Print Name Date 

Property Owner Signature 

(---)----------------------~------------
Day time telephone E-mail 

Aug zozo \\Oakland\c::eda\lnspec::tion Services Forms 
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CITY OF OAKLAND 

250 FRANK H. OGA WA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (510) 238-3381 
Bureau of Building TDD: (510) 238-3254 
Code Enforcement Services ins:Qectioncounter@oaklandca.gov 
www.oaklandca.gov 

APPEALFORM 

Instructions: 
If you have received a Notice of Violation (NOV) related to Building Code or Zoning violations, you have the right to 
appeaL Major Zoning violations must he appealed separately from Building Code, Minor Zoning, Blight and Graffiti 
Vi01ations (as identified on the NOV). P1ease review the NOV and indicate helow the violations you are appealing. 

Complete this fonn and return it, along with the required filing fee and supporting documentation, to the Bureau of 
Building, at 250 Frank Ogawa Plaza, 2nd Floor, Cashiering, Oakland, CA 94612. Appea1s fonns may he subroitted in 
pers on or by mail but must he received hy the Bureau of Building no later than the Deadline to Respond identified on the 
Notice ofVi01ation. Appeals Fonns suhmitted without the required Filing Fees will be rejected. 

Ali future correspondence pertaining to this appeal willbe sent via email only unless you have indicated below that 
you do not agree. 

1 

Filing Date: 
1 1 Complaint No.1 1 

-- ~"- "- - - ~~~~~- . ,'-~....-::---- .~_.- " -~ 
,- - - ,-- "-- -I-~~;~l~~-" -- ." -"-- -- --

---~ ~"-~-~ 

1 
Property Address; 

Name of 

1 

Appellant: 

Appellant 
Màiling Address: 

Phone Number: 
1 

Email Address: 
1 

Property Owner: 

1 

Phone 

1 

(if different) Number: 

Property Owner 
Mailing Address: 

Pro pert y Owner 
Email Address: 

Representative/ 

1 

Phone 1 

Attorney (if any) ! 
i 

Number: . 

Representative's , 

Mailing Address: 1 

Representative's 
Email Address 

NON-A TTORNEY REPRESENTATIVES MUST PROVlDE NOTARIZED A UTHORIZA nON 
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o l do not agree to receive future correspondence pertaining to this appeal by email. 

Appeal Type: (Check the appropriate box) 

o Property Blight (trash, debris, overgrown vegetation, graffiti, etc.) 
o Building Maintenance (unpermitted work, no heat, water, undocumented units, lands/ides, drainage etc.) 
o Minor Zoning (e.g., unpermitted window, roofing changes; fencing height, unpermitted expansions, etc.) 

," 

o Major Zoning (unpermitted activity; change ofuse; unpermitted units; expansion ofnon-conforming uses, etc.) 

How to Appeal: 

Complete and submit this fonu, along with aIl required filing fees, to the Bureau of Building no later than the Deadline to 
Respond indicated in theNotice of Violation. The Deadline to Respond.shall be twenty-one (21) days except in cases 
involving danger or imminent hazard, in which case the deadIine to Respond shaH be seven (7) days. 

You must provide all information required by this àppeal fonu inc1uding responding to the requests at the top of page 3. 
Ifyou are appealing a Major Zoning Violation you should explain a) why the use ofyour property conforms to the 

. zoning designationJor the property or b) why the activityshould be approved as set forth in Planning Code, Title 17. 

Appeal Type: Filing Fee 
Category 1 Building Code, Minor Zoning, Blight and Graffiti Violations $110.00 
Category 2 Major Zoning Violations (zoning determination) $473.92 

Ifyou are appealing both Category 1 and Category 2 Violations, you must pay both filing fees. Ifyou are filing an appeal 
after the deadline to respond, explain why your appeal is past the deadline and why it should still be considered. Failure to 
adequately explain untimely filing may result in the appeal being summarily dismissed without a hearing. 

Category 1 Appeals Process: 

Appeals of Building Code, Minor Zoning, Blight and Graffiti Violations will be reviewed adntinistratively bystaffwho 
may grant the appeal without a hearing. If staff do es not grant the appeal, a hearing will be scheduled before an 
Independent Hearing Officer within 60 days, unless you waive the right to the hearing following administrative review. If 
the Independent Hearing Officer grarits your appeal, you will not be charged for the hearing. If the Hearing Offic.er detries 
your appeal, you must abate the violations and pay all administrative costs for the hearing as follows: 

Processing Fee = $932 
Conduct Appeals Hearing = $150.00 an hour (Actual Cost) 
Reschedule Hearing = $329.00 

Notice of the date, time, and place of hearing will be sent to the appellant and the property owner by email and or mail at 
least 14 days prior to the hearing. At the hearing, you may present evidence and testimony to support your appeaL 

Decisions of the lndependent Hearing Officer regarding Blight and Graffiti are final and may only be appealed in court. 

Decisions of the Independent Hearing Officer regarding violations identified under the Oakland Municipal Code Chapter 
15.04, 15.08 or the Califonùa Model Building Construction Code may be appealed to an Appeals Board within fourteen 
(14) days by following the procedures set forth in Oakland Municipal Code 15.04.1.125G. Appeals not filed in a timely 
manner will be rejected. 
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Category 2 Appeals Process: 
Appeals of Major Zoning Violations are routed to the Zoning Manager for a Major Zoning Detennination. 

The Zoning Manager will issue a written decision within 45 days from the end of the appeal period. The Major Zoning 
Determination fee is not refundable once the decision has been issued, regardless of outcome. Decisions of the Zoning 
Manager are final unless appealed to the Planning Commission within 10 days from the written decision. Appeals not 

·filed in a timely manner will be rejected. 

Please respond to aH of the foHowing: 

o a. Briefly identify your legal interest in the property. 
o b. Briefly identify which of the enforcement actions by the City you ~e appealing. 

[] c. Briefly identify how the City has erred or abused its discretion in bringing this action. 

o d. Briefly identify how you want the City to resolve your appeal. 

Vou may use this fonn to write your explanation and/or attach supplemental pages as needed. 

1 Declare under Penalty of Perjury that the information given herewith in ail respects is true and accurate to the best of my 
knowledge and belief .. 

Appellant Signature Date Representative Signature Date 

Print NameClearly Print Name Clearly 



1 

CITY OF OAKLAND 
PLANNNG & BU ILDING DEPARTMENT 
Zoning Enforcement 

The purpose of this enclosure is to better define "Major" Zoning Enforcement violations 
from "Miner" violations. 

The key processing differences are that Major violations allow the appellant to flle a forma i 
Zoning Determination if they disagree and, after that. file a formai Zoning appeal with the 
City Planning Commission. 

Minor violation appeals will be processed through the Administrative Appeal process. 

LIST OF MAJOR VIOLATIONS 

o Determination of land use classification or change of use for the cited activity/facility. 

o Determination of the number of permitted units ih the cited facillty as it pertains to 
allow ble density only. Ali other via ations related to health and safety shall e 
considered a Minor Violation. 

o Determination of legal non-conformity status and/or modifications/expansions ta LNC 
activities/facilities 

List of Minor Violations 

• 0 Unpermitted window, rooting, sldlng or other material changes 
• 0 Unpermitted fencing 
• 0 Unperrnitted expansions of structures 

Summary 

Essential/y. major violations allowmg an appea/able determination revo/ves aroLlnd 
issues of code interpretaUon and discret ion on the part of the City, while those that 
are minor Involve pl1yslcal modifications (interior or extefÎor) that are more objective 
in theit standards. 





CITY OF OAKLAND 

250 FRANK H. OGA WA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (510) 238-3381 
Bureau of Building TDD:(510) 238-3254 
Building Permits, Inspections and Çode Enforcement Services 
inspectioncounter@oaklandca.gov 

NOTICE OF VIOLATION· 

November 3, 2020 
Certified and Regular mail 

To: MYRTLE STREET FLATS LLC 
PO BOX 2210 

Code Enforcement Case No.: 2004259 
Property: 7TH ST 

SAN FRANCISCO CA 94126 Parcel Number: 006- -0019-028-02 
Correction not later than: 12/14/2020 
Re-inspection timeline: 12/14/2020,12/15/2020 or 12/16/2020 

(Violations not abated by the Correction date will be subject to furtlterenforcement includingfee assessments) 

Code Enforcement Services inspected your property on 10/16/2020 and confirmed: 

J:gJ that the violations of the Oakland Municipal Code (OMq identified below (p .. 2) are present and need to be addressed as specified under 
"Required Actions". Photographs of the violations are enclosed where applicable. o that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because 
you did not get the required permit within three (3) days ofreceiving the Stop Work Order. You must contact ,the inspector indicated 
below before the Re-inspection Date to stop further code enf()rcement action. 

Other charges may have been assessed, for these violations. To stop further code enforcement action, you are advised to correct the above 
violations and contact Inspector Travis Ha, who is assigned to your case, re-inspection timeline shown above to schedule an 
inspection. Y Qur inspector is available by phone at 510-238-6144 and by email at tha@oaklandca.gov. 

If the Properly Owner Certification is lnc/uded in this notice you may a/so completè the form and ;i,clude photographs of the corrected 
violations: 1 

Note: If a complaint is flled regard;J,g the same or similar violation(s) and il is conflrmed wilhin 24 months from the date of this notice 
1 • 

an Immediate assessment of $1,176.00 will be charged as a Repeat Violation. ln addition, ifviolation(s) i'emain uncorrected after you 
receive aRe-inspection notice, furth~r enfori:ement action(s) will include additionalfees. 

1 

Additional Code Enforcement Acti~ns: 

• If the re-inspection verifies thlt aIl violations.havenot been corrected, you will be charged for inspection and administrative costs that 
can total $2,665.00. 1 . 

• Property Blight may be abate<i! using City contractors and you will be charged for the contracting and administrative costs. 
• The Notice of Violation may be recorded on your property title with associated fees for processingand recording. 
• If it is necessary for tenants td vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation 

1 ( 

Program (OMC 15.60.010). 1 

• Violations determined to be I~vestor-Owned (OMC 8.58) or Foreclosed and Defaulted (OMC 8.54) properties will be assessed fees to 
include re-inspection costs ifyiolations are not corrected and Administrative/Civil penalties. 

mailto:tha@oaklandca.gov
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Violations 

Property Address: 7TH ST 

~erty Maintenance (Blight) 
If~:~!;~~!;î~:\::f:"i\I,J!:Ri',:0:'l'ié"··:rI;:)lh~}i ·~.I:n&)';] l'è .:f,:i~:~fjt):,!:,,'i:2:';::: 

"MiE'P: 

Overgrown of vegetation. 

Accumulation oftrash and debris,open storage of chink link fences, 
discarded household items etc. on vacant lot. 

Ruildim.l' Maintenance (HOIISlil\g) 
.:""A',' 

':'! 

Zonin 

Unapproved storage of semi-trucks, 
vacant lot zone CC-2. 
Una roved industrial activities. 

"(\'~",m' 
:1; c'::,,; ';:i~L~i::;: .;1,) i' .",. 

Una roved installtion of barbed wire, razor wire. 

Zoning (Major) 

1;0;!~:i:;::: '.:;~i\,e;~f~·I·i"'·.'Ü·( %i'r;:::':: '\· .... '5,.,;!,; .,,;; . n/·t.;;.{:2:·i·:;:'~i;~·~;:;;1J,t./: 
, 

Complaint #: 2004259 

Cut down overgrown and dispose 8.24.020 DI 
in an <lIlVIV IvU manner. 8.24.040 
Remove and dispose in an 8.24.020 DI 

. approved manner. Keep aU area 8.24.040 . 
clean and maintained up to the 
street curb. 

·;:,·.';····::i,';:;i] ., ~(:j:ii;,Si 

17.35.030,17.35.01 

Discontinue activites and remove. 17.;35.030,17.35.01 
Remove. 17.108.140 C2 

·':i:::>. .' .. ' ri~"'.;.l ti"';.j A.(ij]iÔ1t?,;~:·:JI~\~:: \~.;:,. li;ifili.r "ê: ·:.'f V:;i,~;~§li 

j 

Zoning Violations: Major Zoning violations require a Zoning Determination before an appeal ta the Planning Commission. If yoU Wish ta 
appeal a Major Zoning violation, please see the process or filingfor a Zoning Determination in the Appeal Section of 
this notice. 
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Appeal Information 

You have a right to appeal this Notice of Violation, The following describes the pro cess for appealing each type of violation described 
in the Notice of Violation. In some cases, separate appeal processes may be required. 

i 

In order to appeal any violations described in this Notice of Violation, you must complete the enc\osed Violation Appeal form and submit it 
as described below with supporting documentation along with the applicable appeal fee(s) by the Appeal deadline. Ifyou wish to appeal!a 
Major Zoning violation(s), you must submit the enc\osed Appeal form requesting a Zoning Determination by the Zoning Manager. Your 
supporting documentation to the Zoning Manager should explain a) why the use ofyour property conforms to the zoning designatiol) for the 
property or b) why the activity should be approved as set forth in Planning Code, Title 17. 

! 

The Appeal Deadline is:l1/30/2020 Note: The appeal perioi:! may be reduced based on prior noticing i.e., Courtesy notice, and the 
Property Owner Certification on record. 

Applicable to ail appeals: The Bureau of Building must receive your written appeal by the Appeal Deadline or you will waive your right to 
administrative review of al! violations described in this NoticeiofViolation. Incomplete appeals inc1uding, but not limited to an oral 
notification ofyour intention to appeal, a written appeal postm~rked but not received by us within the prescribed deadline or a written appeal 
received by us without a filing fee are not acceptable and will be rejected. 

If you choose to file an appeal for Property Maintenance (BliJt), Building Maintenance (Housing) and/or Minor Zoning violations, no 
further action can be taken by Code Enforcement Services wit~ respect ta these violations until you have had the opportunity to be heard by 
an independent Administrative Hearing Examiner pursuant to ~he Oakland Municipal Code Section 15.08.100 and a Final Decision is 
detennined. An appeal will be scheduled within 60 from the end of the appeal period. 

Ifyou choose to file an appeal for Major Zoning violations, the Zoning Manager will issue written decision within 45 days from the end of 
the appeal period. Ifyou disagree with the decision you may appeal to the Planning Commission within 10 days from the written decision. 
Unless special circumstances require otherwise, you will be expected to work with the Bureau of Building to resolve the Building Code 
violations (s) and any Minor Zoning Violation(s) during the Major Zoning appeal process. 

Appeal Fees 

For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appea1s: A filing fee in the amount of$l1 0.00 i8 due 
at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2nd Floor, or by phone by 
calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard and Visa are accepted. 

For Zoning Detenninations/Appeals of Major Zoning v.iolations: A filing fee in the amount of$413.00 is due at the time of submittal in the 
manner described above. Additionally, a $413.00 per hour fee will be assessed as needed to complete the review ofthe determination. The 
determination fee is not refundable once the letter has been issued, regardless ofoutcome. 

Specialty Combination Inspector 
Planning and Building Department 

Attached as applicable: 
IZI Blight brochure 181 Residential Code En forcement brochure 
IZI PropertyOwner Certitïcation 0 Mold and Moisture brochure 
o Lead Paint brochure 0 Undocumented Dwelling Units brochure 
IZI Phiitographs 0 Stop Work brochure 
o Housing - Relocation Assistance Pro gram 0 Investor Owned Property brochure 
o Description ofPfoperty.Maintenance Code Sections 181 Major and Minor Zoning Violation Descriptions 

cc: 

Aug 2020 

D Vehicular Food Vending brochure 
D Pllshcart Food Ven ding brochure 
D Smoke Alarms brochure 
o Condominium Conversion brochure 
o Foreclosed and Defaulted Property brochùre 

\\O.kl.ndlCedalInspection Services Forms 



CITY OF OAKLAND 

250 FRANK H. OGA WA PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department 
Bureau of Building 
Building Pennits, Inspections and Code Enforcement Services 
(510) 238-3381 
inspectioncounter@oaklandca.gov 

PROPERTY OWNER CERTIFICATION 

CORRECTED OR REMOVED VIOLATIONS 

Date: November 3, 2020 

Property: 7TH ST 

Parcel no. 006- -0019-028-02 

Case no.: 2004259' 

Owner: MYRTLE STREET FLATS LLC 

Courtesy 1;'I0tice date: 

Correction Date: 12/14/2020 Return to: Travis Ha 

Instructions 

. 1. Review the property address and owner 
infor~ation shown at the left and make any 
necessary corrections. 

2. Ifapplicable, before the Re-inspection date 
shown at the left, complete and retum this signed 
fonn with dated photographs ofyour property to 
verify the violations were removed or not present: 

E-mail: inspectioncounter@oaklandca.gov 

Facsimile: 510/238-2959 

Mail: City of Oakland 
Bureau of Building 
250 Frank H. Ogawa Plaza Suite 2340 
Oakland, CA 94612-2031 
(Envel ope enc10sed - no postage required) 

l certify that l have corrected the following violation(s) identified in the Notice of Violation 1 received from the City of 
Oakland. . 

1 understand that if a complàint isfiled regarding the sameor similar violation(s) and it is confirmed within 24 
monthsfrom the date ofthis notice an immediate assessment of$1,176.00 will be charged as a Repeat Violation 
fee. If the violation remains .uncorrected after 1 receive Re-inspection notice further enforcement aCtion(s) will be 
taken that will include addition al fees. 

1 have corrected tire following violations identified in the Notice of Violation 1 received from the City of Oakland: 

PrintName Date 

Property Owner Signature 

Day time telephone E-mail 

Aug 2020 \\OakJand\ceda\Inspcction Services FOl'nis 

mailto:inspectioncounter@oaklandca.gov


CITY OF OAKLAND 

250 FRANK H. OGA W A PLAZA • SUITE 2340 • OAKLAND, CALIFORNIA 94612-2031 
Planning and Building Department (510) 238-3381 
Bureau of Building TDD: (510) 238-3254 
Code Enforcement Services ins)2ectioncounter@oaklandca.gov 
www.oaklandca.gov 

APPEALFORM 

Instructions: 
If you have received a Notice of Violation (NOV) related to Building Code or Zoning violations, you have the right to 
appeal. Major Zoning violations must be appealed separately from Building Code, Minor Zoning, Blight and Graffiti 
Violations (as identified on the NOV). Please review the NOV and indicate below the violations you are appealing. 

Complete this fonu and retum it, along with the required filing fee and supporting documentation, ta the Bureau of 
Building, at 250 Frank Ogawa Plaza, 2nd Floor, Cashiering, Oakland, CA 94612. Appeals fonus may be submitted in 
persan or by mail but must be received by the Bureau bfiBuilding no later than the Deadline to Respond identified on the 
Notice of Violation. Appeals Fonus submitted without the required Filing Fees will be rejected. 

AH future correspondence pertaining to this appeal will be sent via email only unless you have indicated below that 
you do not agree. 

Filing Date: 
1 

1 

Complaint No. 1 

1 

~ro;erty Address:1 

',~ . ' ... :- -.'--'. _.-~- - ,_,~ ~~.--v _~ .• _~ , ~, '" , ,- -'-~- "~"t ' ~"C_-_ lC"r --~--- _v_v~_., ---- - -"- v _. v'v v •• l-APN 

Name of 

1 

AppeUant: 

Appellant 
Mailing Address: 

Phone Number: 
1 

Email Address: 
1 

Property Owner: 
1 

1 

Phone 1 

(if different) Number: , 

Property Owner 
Mailing Address: 

Property Owner 

1 

Email Address: 

Representative/ 

1 1 

Phone 1 

Attorney (if any) Number: , 

Representative's 

1 

Mailing Address: 

Representative's 

1 

Email Address 

NON-ATTORNEY REPRESENTATIVES MUST PRO VIDE NOTARIZEDAUTHORIZATION 

Pa e 1013 g 



01 do not agree to receive future ,correspondence pertaining to this appeal by email. 

Appeal Type: (Check the appropriatebox) 

D Property Blight (trash, debris, overgrown vegetation, graffiti, etc.) 
D Building Maintenance (unpermitted work, 1W heat, water, undocumented units, landslides, drainageetc.) 
D Minor Zoning (e.g., unpermitted window, roofing changes; fencing height, unpermitted expansions, etc.) 
D Major Zoning (unpermitted activity; change ofuse; unpermitted units; expansion ofnon-confonning uses, etc.) 

How to Appeal: 

," 

Complete and submit this fonn, along with all required filing fees, to the Bureau of Building no later than theDeadIine to 
Respond indicated in theNotice of Violation. The Deadline to Respond,shall be twenty,..one(21) days except in cases 
involving danger orimminent hazard, in which case the deadline to Respond shaH be seven (7) days. 

You mustprovide aU infonnation required by this àppeal fonn inc1uding responding to the requests at the top of page 3. 
Ifyouare appealing a Major Zoning Violationyou should explain a) why the use ofyour property confonns to the 

, zoning designationfor the property orb)'why the activityshoùld be approved as setforth in Planning Code, Title 17. 

Appeal Type: Filing Fee 
Building Code, Minor Zoning, Blight and Graffiti Violations $110.00 
MajorZoning Violations (zoningdetermination) $473.92 ' 

If you are appealing both Category 1 and Category 2 Violations, you must pay both filing fees. If you are filing an appeal 
after the deadline to respond, explain why your appealis pastthe deadline and why it should still be considered. Failure to 
adequately explain untimely filing may result in the appeal being summarily dismissed without a hearing. 

Category 1 Appeals Process: 

Appeals of Building Code, Minor Zoning, Blight and Graffiti Violations will be reviewed adnlinistrativelybystaffwho 
may grant the appeal without a hearing. If staff does not grant the appeal, a hearing will be scheduled before an 
Independent Hearing Officer within 60 days, unless you waivethe right to thehearing following administrative review. If 
the Independent Hearing Officer grants your appeal, you will not be charged for the hearing., If the Hearing Offic,er denies 
your appeal, you must abate the violations and pay aH administrative costs for the hearing as follows: 

Processing Fee = $932 
Conduct Appeals Hearing = $150.00 an hour (ActuaICost) 
Reschedule Hearing= $329.00 

Notice of the date, time, and place ofhearing will be sent to the appellant and the propertyowner by email and or mail at 
least 14 days prior to the hearing. At the hearing, you may presentevidence and testimony to support your appeaL 

Decisions of the Independent Hearing Officer regarding Blight and Graffiti are final and may only be appealed in court. 

Decisions of the Independent Hearing Officer regarding violations identified under the Oakland Municipal Code Chapter 
15.04, 15.080rtheCalifornia Model Building Construction Code may be appealed to an Appeals Board within fourteen 
(14) days by following the procedures set forth in Oakland Municipal Code 15.û4.1.125G. Appeals not filed in a timely 
manner will be rejected. ' 

Page 0 



Category 2 Appeals Process: 
Appeals of Major Zoning Violations are routed to the Zoning Manager for a Major Zoning Determination. 

The Zoning Manager will issue a written decision within 45 days from the end of the appeal period. The Major Zoning 
Determination fee is not refundable once the decision has been issued, regardless of outcome. Decisions of the Zoning 
Manager are fmal unless appealed to the Planning Commission within 10 days from the written decision. Appeals not 
filed in a timely manner will be rejected. 

Please respond to all of the following: 

a. Briefly identify yoUf legal interest in the property. 
b. Briefly identifY which of the enforcement actions by the City you are appealing. 
c. Briefly identify how the City has erred or abused its discretion in bringing this action. 
d. Briefly identifY how you want the City to resolve yoUf appeal. 

You may use this form to write yOUf explanation and/or attach supplemental pages as needed. 

1 Declare under Penalty of Perjury that the information given herewith in ail respects is true and accurate to the best of my 
knowledge and belief. 

AppeUant Signature Date Representative Signature Date 

Print Narne Clearly Print Narne Clearly 



County Assessor Display Page 1 of 1 

County Assessor Display! 

Assessor Parcel Record for APN 006- -0019-028-02 

IParcel Number: 1 6-'19-28-2 

Iproperty Address: 1 7TH ST, OAKLAND 94607 

IOwner Name: IIMYRTLE STREET FLATS LLC 
1 

ICare of: Il 1 

IAttention: Il 1 

IMailing Address: IIp 0 BOX 2210, SAN FRANCISCO CA 94126-2210 1 

luse Code: 1 VACANT COMMERCIAL LAND (MA Y INCLUDE MISC. 
IMPS) . 

IRecorder Number: 

IRecorder Date: 
Mailing Address 
Effective Date: 

Last Document Input 
Date: 
IDeactivation Date: 

IExemption Code: 

Enter 
Assessor 

Parcel 
NlUIlber 

112014-281406 

11 11/21/2014 

1
11/21/2014 

1/8/2015 

http://revfilesvr/countydisplay /display _ assessor _record.asp 

GIS Parcel 
Map 

1 

1 

1 

1 

1 
Il 

Alameda 
Ç,;.Q.ID12 ]J§e Codes 

Web Site 

11/3/2020 

http://revfilesvr/countydisplay/display
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CITY OF OAKLAND 
PLANNNG & BU ILDING DEPARTMENT 
Zoning Enforcement 

The purpose of this enclosure is to better define "Major" Zoning Enforcement violations 
fram "Miner" violations. 

The key processing differences are that Major violations allow the appellant to flle a forma i 
Zoning Determination if they disagree and, after that. file a formai Zoning appeal with the 
City Planning Commission. 

Minor violation appeals will be processed through the Administrative Appeal process. 

LIST OF MAJOR VIOLATIONS 

D Determination of land use classification or change of use for the cited activity/facility. 

o Determination of the number of permitted units ih the cited facillty as it pertains to 
allow ble density only. Ali other via ations related to health and safety shall e 
considered a Minor Violation. 

o Determination of legal non-conformity status and/or modifications/expansions to LNC 
activities/facilities 

List of Minor Violations 

• 0 Unpermitted window, roofing, sidlng or other material changes 
• D Unpermitted fencing 
• D Unpermitted expansions of structures 

Summary 

Essentially. major violations a/lowing an appealable determination revo/ves arollnd 
issues of code interpretation and discrelion on the part of the City. wl1ile t/1Ose that 
are mmor mvolve phys/cal modifications (interior or exterior) that are more objective 
in {hait standards. 



 
S 

 

 State of California 

Secretary of State  

Statement of Information 
(Domestic Stock and Agricultural Cooperative Corporations) 

FEES (Filing and Disclosure): $25.00.  

If this is an amendment, see instructions. 

IMPORTANT – READ INSTRUCTIONS BEFORE COMPLETING THIS FORM
 

1. CORPORATE NAME   
  
 
 
 
 

 

 

2.  CALIFORNIA CORPORATE NUMBER 

 This Space for Filing Use Only 

No Change Statement  (Not applicable if agent address of record is a P.O. Box address.  See instructions.) 
 

3. If there have been any changes to the information contained in the last Statement of Information filed with the California Secretary  
of State, or no statement of information has been previously filed, this form must be completed in its entirety. 

 If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary  

 of State, check the box and proceed to Item 17. 
 

Complete Addresses for the Following  (Do not abbreviate the name of the city.  Items 4 and 5 cannot be P.O. Boxes.)  
 

4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

5. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY 
 

CITY 

 

STATE 
 

ZIP CODE 

 

6. MAILING ADDRESS OF CORPORATION, IF DIFFERENT THAN ITEM 4 
 

CITY 
 

STATE 

 

 

ZIP CODE 

7.    EMAIL ADDRESS FOR RECEIVING STATUTORY NOTIFICATIONS 

Names and Complete Addresses of the Following Officers  (The corporation must list these three officers.  A comparable title for the specific 

officer may be added; however, the preprinted titles on this form must not be altered.)  
 

7. CHIEF EXECUTIVE OFFICER/ 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

8. SECRETARY 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

9. CHIEF FINANCIAL OFFICER/ 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

Names and Complete Addresses of All Directors, Including Directors Who are Also Officers  (The corporation must have at least one 

director.  Attach additional pages, if necessary.) 
 

10. NAME 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

11. NAME 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

12. NAME 
 

ADDRESS 
 

CITY 
 

STATE 

 

 

ZIP CODE 

 

13. NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY: 

Agent for Service of Process  If the agent is an individual, the agent must reside in California and Item 15 must be completed with a California street 

address, a P.O. Box address is not acceptable.  If the agent is another corporation, the agent must have on file with the California Secretary of State a 
certificate pursuant to California Corporations Code section 1505 and Item 15 must be left blank. 
 

14. NAME OF AGENT FOR SERVICE OF PROCESS 

 

15. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL 
 

CITY 
 

STATE 
 

ZIP CODE 

Type of Business 
 

16. DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION 
        
 

 

17. BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE CALIFORNIA SECRETARY OF STATE, THE CORPORATION CERTIFIES THE INFORMATION 
CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT. 

 

 DATE  TYPE/PRINT NAME OF PERSON COMPLETING FORM  TITLE  SIGNATURE  

SI-200 (REV 01/2013)  APPROVED BY SECRETARY OF STATE 

 

FY59986

FILED
In the office of the Secretary of State

of the State of California

AMERICAN ROADWAY INC.

AUG-07 2018

C3105944

✔

08/07/2018 MARIA MAGALY XOCOL EXECUTIVE CHIEF



American Roadway Inc. 
1139 Palou Ave . 
San Francisco,CA 94124 
Cell: (415)850-8031 
Americanroadwayinc@comcast.net 

May 13,2021 

To whom it may concern, 

Our company leases the property at 7th & Wood in Oakland, CA. It is very 
convenient for us to park at this location because we serve the Port of 
Oakland and we also have customers in Oakland. It is extremely hard to 
find a parking lot with a close proximity to the Port of Oakland. For that 
reason, there are a lot of trucks found parked in the streets of Oakland. 
Many trucks eventually are towed, broken into, deal with property damage, 
citations or fuel gets tampered with. It becomes impossible for trucking 
companies to succeed. Our drivers are based in the Bay Area so commute 
and the distance to the Port of Oakland is especially important. We reduce 
loss of time, we avoid Terminal Congestion and reduce Pollution for the 
Bay Area. Although, my trucks are registered and up to date with the Bay 
Area Air Quality, meaning my trucks have filters that prevent extreme air 
pollution. Parking at this Lot on 7th & Wood makes all this a lot easier. At 
the terminal , we work with appointments and cutoffs making the time frame 
in between loads extremely limited. The neighborhood currently has a 
USPS across the street. There are various trucks running 24 hours in the 
neighborhood. My drivers are currently running from 6am-6pm, may I add 
that 7th St is already a commercial street with many trucks coming up and 
down the street. We are more than glad to speak to the neighborhood 
community and hear out their concerns. 

Respectfu lIy, 

ristian Cap 
American Roadway Inc. 

EE
Text Box
PC Appeal Exhibit AA - America Roadway, lessee



Photographs taken on Monday, Nov. 16, 2020, by Alan Wofsy, 2 days after receiving the Notice of 

Violation. These pictures show the condition of the properties at the southeast corner of Wood, Goss 

and 7th Streets, which are being improperly cited by the City of Oakland. They show, as does the City’s 

own photograph of Oct. 16, 2020 (Exhibit A), that:   

 

1) There is no debris on the properties; 

2) There is not overgrown vegetation  

3) Here is no industrial acidity; 

4) The trucks and containers are neatly arranged and do not impact the area. 

EE
Text Box
PC Appeal Exhibit B. Four Views 7th, Wood & Goass on Nov. 16, 2020











Alan Wofsy & Associates and Myrtle Street Flats have been diligent over the years in reporting dumping 

and abandoned vehicles to the City of Oakland, and removing overgrown weeds and debris on City 

property adjacent to 7th, Wood and Goss. 

 

Below are pictures that accompanied requests to the City to abate nuisances. 



























EE
Text Box
PC Appeal Exhibit D. Dumping  Report Images to City 2015-2020
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sunrise.properties@jps.net

From: sunrise.properties@jps.net
Sent: Monday, April 6, 2020 2:07 PM
To: 'ereiskin@oaklandca.gov'
Cc: 'Andrew Zacks'; General Manager
Subject: FW to City Administrator: Unlawful dumping and trespassing by City of Oakland contractor Gruendl, 

Inc. dba Ray's Electric - 7th, Wood & Goss
Attachments: Unlawful  Dumping and Trespassing  by or enabled  by Gregory Gruendl.pdf

 
 

S U N R I S E  P R O P E R T I E S  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Oakland Mailing Address: PO Box 13266, Oakland, CA  94661 
Oakland  Office: 1724 7th St., Oakland, CA 94607 

 
Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
 

 
 

 

Edward Reiskin 

City Administrator 
City of Oakland 
 
Dear Mr. Reiskin, 
 
Below and attached is an email that I sent to your contractor Gruendl  for the 7th Street West 
Oakland Transit Village Phase II Streetscape Project and cc’d your Public Works Dept., who is 
overseeing the project.  After the  contractor terminated the lease on our 
property  he  trespassed  and engaged in illegal dumping, or enabled these actions,  by 
providing the combination of the lock  to his subcontractors. The dumping consists of road 
debris from the City’s project, which can been seen in the attached pictures .  Gruendl 
changed the combination on the lock on and has refused to give us the combination.  
 
I have not had a reply to the email below of March 24, 2020 where I asked him to undo the 
damage he has done. 
 

 
Yours 



2

 
Alan Wofsy 

General Manager 
 
 
 
 
 
 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Tuesday, March 24, 2020 3:50 PM 
To: 'Jorge Hinojosa' <jorge@rayselectric.net>; 'greg@rayselectric.net' <greg@rayselectric.net> 
Cc: 'lcamacho@oaklandca.gov' <lcamacho@oaklandca.gov>; 'luis@smdinsurance.com' <luis@smdinsurance.com>; 
General Manager <editeur@earthlink.net> 
Subject: Unlawful dumping and trespassing by City of Oakland contractor Gruendl, Inc. dba Ray's Electric ‐ 7th, Wood & 
Goss 
 
 
 

S U N R I S E  P R O P E R T I E S  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Oakland Mailing Address: PO Box 13266   Oakland, CA  94661 
Website: www.live-work.us 

Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 
East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 

 
 
Dear Greg and Jorge, 
 
I discovered over the weekend that you and/or your subcontractors changed the combination on the lock for the 7th & 
Wood Street property and dumped road and paving debris on our land.  
 
I have detailed this on the attachment. 
 
In order to mitigate our damages: 
 

1) Send me the combination you changed on our lock. 
2) Set up an appointment with me to remove the debris you dumped or allowed your sub‐contractor to dump by 

giving him the combination to the lock. 
 
I am cc’ing the City official in charge of the 7th Street project on which you have been working since 2018 as well as your 
insurance agent who issued us a certificate of insurance. 
 
 

 
Yours 

 



Unlawful Dumping and Trespassing  by -  or enabled  by -  Gregory 
Gruendl,  Gruendl, Inc.  dba Ray’s Electric, contractor for the  

City of Oakland at 7th, Wood and Goss. 
 

 
 
 
 Gregory Gruendl, Gruendl, Inc leased the property at 7th & Wood during the latter part of 2018 
and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl is 
a California corporation (C1645486) dba Ray’s Electric (hereafter designated as “Gruendl”) 
entered into a lease for land at the corner of 7th and Wood Street in Oakland, CA on Dec. 10, 
2018.  Gruendl, Inc. is the prime contractor for the City of Oakland in the still unfinished 7th 
Street WOTV Streetscape project. 
 
 
On at least 2 occasions Gruendl, remained on the premises without the permission of the 
Owner at the expiration of a lease term and without paying the rent owed in accordance with 
the holdover terms of the lease.  Gruendl claimed to have finally vacated the property at the 
end of October, 2019. 
 
Unbeknownst to the Owner, Gruendl had changed the combination of the lock on the gate on 
7th Street.  On March 21, 2020 the property owner noticed a stockpile of road paving debris 
such as Gruendl and its subcontractors had generated in the past on site. It had not been there 
a week or 2 before. There was no forced entry so Gruendl or its subcontractor had opened the 
lock to unlawfully dump the debris. When the Owner tried to open the combination lock, he 
could not because the combination had been changed. The debris was dumped on one of the 
lots that Gruendl never leased, but is accessible through the lots it had leased.   
 
 
On two occasions Gruendl/ Ray’s Electric continued to occupy the land at 7th and Wood after 
claiming they had vacated, as recounted in the email below dated Oct. 30, 2019.   
 
When Ray’s Electric’ project manager Jorge Hinojosa returned the key to one of the 2 locks, one 
of Grendel’s paving/dumping  contractors had been storing material on site after the expiration 
of the lease. There was a combination lock and  the Owner had given the  combination to Jorge. 
It tuns out that Jorge allowed Gruendl’s subcontractor(s)  to use the property after Gruendl had 
no right to be on the site, and unbeknownst to the Owner, had changed the combination  of the 
lock. The Owner only discovered this on March 21, 2020 when he noticed a pile of paving debris 
on the site and could not open the lock.  
 
Here is the last communication at the time Gruendl claimed it had finally vacated the property: 
 

EE
Text Box
PC Appeal Exhibit E -  to City Administrator Unlawful dumping and trespassing by City of Oakland contractor Gruendl Inc. dba Ray_s Electric - 7th Wood  Goss



“From: Sunrise Properties <sunrise.properties@jps.net>  
Sent: Wednesday, October 30, 2019 6:04 PM 
To: 'Jorge Hinojosa' <jorge@rayselectric.net> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Status of Ray's Electric Security deposit accounting  
 
 
Dear Jorge 
 
You actually scammed me twice. You never disclosed that you were still on the site after the 11th   when 
your lease ended and you were cheating us of the rent you owed after the 11th.  You then agreed to pay 
$1500 from Oct. 11-25 for ½ month. 
 
Then you were still on site on the 25th. 
 
You did not return the keys until Oct. 28 and I wasted a trip on the 25th after you told me it was vacant.  
You agreed on the 25th to pay rent until the beginning of this week when you returned the key. 
 
I have to charge from Oct. 11-28 = 18 days = $1800.00.   It was going to be $1500.00  from the 11th until 
the 25th. 
Your refund is $2200.00.  Please confirm your agreement and where I should send the refund. 
 
Yours 
AW 
 
From: Jorge Hinojosa  
Sent: Tuesday, October 29, 2019 4:37 PM 
To: General Manager <editeur@earthlink.net> 
Cc: Sunrise Properties <sunrise.properties@jps.net> 
Subject: Re: Status of Ray's Electric Extending lease - 7th & Wood? 
 
  Alan,  
 
Ray's Electric cleared all material and equipment from your property by the end of the day on Friday, 
October 25th.  
Please issue the remaining $3000 from the deposit amount via check to Ray's Electric.  
 
Contact me if you have any questions.  
 
And again, thank you for allowing us to use your facility” 
 
 

Documentary Evidence  of Unlawful  Dumping and Trespassing  by or enabled  by Gregory 
Gruendl,  Gruendl, Inc.  dba Ray’s Electric, contractor for the City of Oakland at 7th , Wood and 
Goss.  
 
 

mailto:editeur@earthlink.net
mailto:sunrise.properties@jps.net


 
 

.  
View of the Lot at the corner of Wood and Goss prior to dumping 
 
 
 
 
 
 



 
 

View of the Lot at Wood and Goss after the dumping.  
 
 
 
 
 



V

 
 
View of the dumping at Wood and Goss looking towards the entrance on 7th St. 
 
 
 
 



 
 
View of the combination lock on 7th St. for which Owner gave the combination to Gruendl/ 
Ray’s Electric, who changed the combination and left the lock in place to enable trespassing and 
dumping. 
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A bygone jazz club is the forgotten story of 
Oakland’s ‘Harlem of the West’ era 

 

Justin Phillips Oct. 31, 2019 Updated: Oct. 31, 2019 2:39 p.m. 

 
A BART train rolls above the now-empty Esther’s Orbit Room (white building), a once 
legendary jazz venue. 
 
Photo: Liz Hafalia / The Chronicle 
The retelling of West Oakland’s rich jazz history by those who lived it during the 1960s and 
1970s is a beautiful tapestry of innuendo, fiction and untold truths. 

Especially when it comes to Esther’s Orbit Room. 

For those who knew the place well, it was an intimate neighborhood hangout where locals 
grooved under a black ceiling dotted with flecks of gold paint. They sipped stiff drinks, like 
Bloody Marys so full of vodka they were transparent. The music was loud. The floor was 
sticky. Sweating through an outfit while dancing was a normal occurrence. 
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The stretch of Seventh Street between Peralta and Market Street roared to life following 
World War II, a time known for the Great Migration, when federal spending gave rise to a 
prominent black middle class in the Bay Area. Families found employment working at the 
local ports, docks and railroads. 

Oakland’s black population rose from around 8,000 to more than 21,000 between 1940-
1945. During that time, more than 5,000 black people also settled in Richmond. Looking to 
connect with people who looked like them, black workers congregated in the same areas, 
creating swaths of the East Bay that were abundant in black culture. 

 

By the end of the decade, Oakland was home to about 15 jazz clubs. Many were on Seventh 
Street, a neighborhood that became known as the Harlem of the West. 

Across the bay, San Francisco saw its black population jump from fewer than 5,000 to more 
than 32,000 during the Great Migration. With the influx of black residents, San Francisco 
developed its own thriving black community in the Fillmore. It, too, was known as the 
Harlem of the West and deservedly so. Black-owned theaters, pool halls and restaurants 
dotted the strip, giving the neighborhood a cultural center for the city’s black populace. 

 

 

Buzzy jazz spots like Bop City and the Champagne Supper Club pulled in night owls to the 
Fillmore. Billie Holiday performed there, just like Charlie Parker and John Coltrane. Maya 
Angelou even mentioned the neighborhood in “I Know Why the Caged Bird Sings.” 

But San Francisco’s black population declined rapidly following the Great Migration while 
the populations in Oakland and Richmond increased. Urban renewal in San Francisco in the 
1960s and 1970s played a role in this outcome, a process that ultimately shuttered more 
than 800 businesses, forced out nearly 5,000 households and demolished 2,500 Victorian 
homes in a swath of the city with a historically black population. 

As black folks fled the Fillmore, many found solace in Oakland, increasing the cultural 
vibrancy of the city. It may not have had the prestige of the Fillmore, but Seventh Street 
was a respectable Harlem of the West, albeit lesser known than its San Francisco 
counterpart. 

Singers performed at bars in Oakland without bodyguards or managers, recalled singer 
Faye Carol. They would come in, sing and interact with the public. Everyone knew everyone 
else; people that Carol listened to on the radio were sometimes within arm’s reach, 
depending on the night she was visiting or performing at the bar. 
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“We were playing the music we wanted to play. You couldn’t just call it jazz or blues or R&B 
because we were just singing what we liked,” Carol said. “The young people who went 
there respected the elders in the music, too, because you knew they had the juice. It was the 
place you could go and learn and grow.” 

And at the heart of it all was Esther’s Orbit Room. 

“Esther’s was a big deal for black art back then,” said Carol, who first performed there in 
the 1960s. “There wasn’t a hell of a lot of places for us to perform outside of our own 
communities. Esther’s was a place that really was the black community’s own.” 

 

Esther Mabry, a Texas native, worked as a waitress at the nearby Slim Jenkins Supper Club 
before her namesake bar became a reality. She saved tips and opened Esther’s Breakfast 
Room in 1950. In 1959, she bought the building with her husband, William, where they 
offered live music and cocktails. 

For a little while, it remained a blue-collar, late-night gathering spot for workers at the 
train yards and Alameda Naval Air Station. Musicians like Sam Cooke and Lou Rawls loved 
rabble-rousing at the nearby soul food spot, the Barn, after lighting up the stage at Slim 
Jenkins next door. They usually only stopped into Esther’s for a nightcap before heading to 
bed in the wee hours. At the time, they didn’t see Esther’s as a concert venue worthy of 
seeking out, since Slim Jenkins was only steps away — until Slim Jenkins was razed in 1962 
and relocated to Jack London Square. 

With the jazz and soul music mainstay gone from Seventh Street, the newly christened 
Esther’s Orbit Room became the premiere game on the block. 

“Esther’s was a great place. And people went there to eat and drink because of Esther. 
Women didn’t have businesses like she did and people just really liked being around her,” 
said Johnny Tolbert, who performed throughout Oakland during the heyday. 

In the years to come, Holiday, Al Green, B.B. King, Tina Turner, Lou Rawls and Etta James 
performed at Esther’s, according to neighborhood lore. There’s even a story — and a 
disputed photo — of Aretha Franklin dancing and singing at the bar. 

The photo, as with many things relating to Esther’s, was only part of the story, one which 
Tolbert knows well. He performed with the Queen of Soul multiple times in the 1960s and 
1970s and remembers that she preferred singing over her left shoulder, rather than her 
right, while sitting at a piano. If you ask him about that Aretha show at Esther’s, though, he 
says it never happened. 



But there were plenty of artists who did perform there during a time when Seventh Street 
was a 24-hour hub for black culture. 

“When I hear the word Esther’s Orbit Room, it reminds me of the roots of Oakland. It 
reminds me of the seeds that were planted so long ago that gave Oakland and the Bay Area 
its swagger, its groove, its funky vibrations,” said Xavier Amin Dphrepaulezz, a blues and 
R&B singer who goes by the stage name Fantastic Negrito. 

 
The boarded-up Esther's Orbit Room, a once legendary jazz venue, as seen today. 
Photo: Liz Hafalia / The Chronicle 
The good times on Seventh Street didn’t last forever, though. The first whispers of 
problems came in the form of roadway projects. In the late 1950s, West Oakland was cut off 
from downtown by the completion of the Cypress Structure part of the freeway. 

Soon, the West Oakland BART station was built overhead, which differed from the less-
intrusive lines in both Berkeley and downtown Oakland. With the new public 
transportation came noise from the trains and thus a less hospitable setting for musical 
acts. 

There was also a natural attrition of black residents, some of whom were priced out of 
Oakland as rents rose, spurred by San Franciscans in search of more affordable homes. 



As the light of Seventh Street began to dim over the years, Esther’s transitioned again, this 
time from a venue epitomizing West Oakland’s golden era of jazz into a simple 
neighborhood dive bar. 

Before it closed in 2010, it was the longest standing bar from that bygone era and was 
known as “the Grand Lady of Seventh Street.” Mabry died that same year. 

As with its San Francisco counterpart, Oakland’s Harlem of the West experience all but 
disappeared. 

 

The sign for Esther’s Orbit Room, which was taken down in 2015. 

Photo: Michael Short / The Chronicle 2015 

The sign outside Esther’s, with its name in bright red cursive letters alongside an orange 
rocket, was removed in 2015. 

The property that housed Esther’s Orbit Room is little more than a dilapidated building on 
a block that’s home to several such buildings. White paint is fading from the facade, as is 



much of the lettering on the upper portions of the building. The doors to the club have been 
locked, windows are boarded up and sporadic works of graffiti appear. 

Next door, the Barn is shuttered, its exterior in a similar state of disrepair. Around the 
corner is State Market Liquor, whose parking lot occupies a large portion of the block. All 
the properties exist in the shadows of passing BART trains. 

Rumors have circulated about the future of the Esther’s building. Earlier this year, a real 
estate listing for the property garnered attention, sparking discussion among locals 
interested in purchasing it. Many said they wanted to reopen the place and return it to its 
past glory. But the nearly decade-long closure has left the building in disrepair and some 
have considered tearing it down. 

Esther’s old location remains listed for sale — two buildings over three parcels of land at 
1722-1724 Seventh St. for $1.65 million. A full restoration of the property could cost 
millions, which is part of the reason many say it remains vacant. But for younger artists 
who weren’t alive for the height of Esther’s fame, there remains hope for its future. 

“I hope it reopens and I’d love to be a part of it. Oakland needs live music venues that 
represent what the scene was,” Dphrepaulezz said. “For a city of its size, Oakland has an 
unrivaled cultural legacy and we need to build on that.” 

But Esther’s didn’t exist in a vacuum. Tolbert said bringing Esther’s back alone would not 
re-create the magic of the original club. Decades ago, Esther’s captured locals’ imagination 
due in large part to the neighborhood foot traffic and buzzy energy the club received from 
nearby black-owned businesses. Esther’s was Esther’s because Slim Jenkins was Slim 
Jenkins, Tolbert said. 

“People like to romanticize the past, but you can’t romanticize fantasy. It has to be based in 
reality,” Tolbert said. “Esther’s may not have been exactly what people want to say and 
believe it was these days, but I will say this: That place was special. Nobody can deny that.” 

Justin Phillips is a San Francisco Chronicle staff writer. Email: jphillips@sfchronicle.com. 
Twitter: @JustMrPhillips 

 

Justin Phillips 

Follow Justin on: 
https://www.facebook.com/SFChronicle/JustMrPhillips 
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Justin Phillips joined the San Francisco Chronicle in November 2016 as a food writer. He 
previously served as the City, Industry, and Gaming reporter for the American Press in 
Lake Charles, Louisiana. He extensively covered the growth and transformation of 
Southwest Louisiana’s multibillion dollar energy sector. Justin also served as a columnist 
for the American Press where he won a Louisiana-Mississippi Associated Press Media 
Editors award for his weekly food column. In the past, Justin spent time working in the 
newsrooms of the Contra Costa Times, the Tri Valley Herald, and the Oakland Tribune. He 
studied journalism at Louisiana Tech University. 
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Pictures relative to the operation of  
 Gregory Gruendl,  Gruendl, Inc.  dba Ray’s Electric, contractor 

for the City of Oakland at 7th, Wood and Goss 
 
 

 
 Gregory Gruendl, Gruendl, Inc leased the property at 7th & Wood during the latter part 
of 2018 and through most of 2019. Gruendl, Inc., owned by Gregory Gruendl is 
a California corporation (C1645486) dba Ray’s Electric (hereafter designated as 
“Gruendl”) entered into a lease for land at the corner of 7th and Wood Street in Oakland, 
CA on Dec. 10, 2018.  Gruendl, Inc. is the prime contractor for the City of Oakland in the 
still unfinished 7th Street WOTV Streetscape project. 
 
 
On at least 2 occasions Gruendl, remained on the premises without the permission of 
the Owner at the expiration of a lease term and without paying the rent owed in 
accordance with the holdover terms of the lease.  Gruendl claimed to have finally 
vacated the property at the end of October, 2019. 

 
Gruendl used the site for the parking, staging and operation of trucks, construction 
equipment and building materials with the knowledge and consent of the City of  
Oakland 
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COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Edwin 1. Heath 
hereinafter referred to as LESSEE, 
thé sum of $ 15,000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shaH belong to Alan Wofsy & Associates, a Califomia corporation, and Myrtle Street i 

Flats, LLC, a Califomia Iimited Iiability company, hereinafter referred to as LES SOR and shall be appli d 
as follows: 

Rent for the period July l-Sept 30, 2016 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

TOTAL RECEIVED 
$15,000.00 $ 
$ $ 

BALANCE DUE BY 
July ,,2016~'~~~ 

$ $ ~ 
$15,000.00' $ ifoo~ $15,000 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be 
refullded. 

Lessee off ers to lease from Lessor the prernises situated in the City of Oakland, County of 
Alarneda, State of California described as .61 +- unirnproved acres at 1728 i h Street, Oakland, 
CA94607 (APN's 006 0019 027 02; 006001902802; 006001900800; 0060019010 
01) (The 7th, Wood and Goss Properties or "Leased Prernises") upon the following terrns and 
conditions. 

1. TERM: The term will commence on July 1,2016 and end on September 30, 2016, unless renewed as 
provided in Section 33 below. 

2. RENT: The total rent for the initial Term will be $15,000.00, payable as follows: Payment of 
$15,000.00 on July l, 2016, during any renewal Term, monthly rent shall be due on the first of each 
month. 

Ali rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties, 
PO Box 2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by first class mail, US priority 
mail or by express mail, with waiver of signature. Lessee may not pay rent except as provided herein. If 
rent is paîd by any other means, includîng any rnethod that requires Lessor's signature as a condition for 
receiving the rent, then there will he a $50.00 charge to Lessee for each such instance. 

ln the event rent is not paid within 6 days after due date, Lessee agrees to paya late charge of $150 plus 
interest at 10% per annum on the delinquent amount. Lessee furtner agrees to pay $ 25 for each dishonored 
bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written dem§l,nd for any rent if 
not paid when due. / 
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3. USE: The premises are to be used for the operation of financial~ legal~ and physical feasibility 
studies for development and vfovvvvvvvvvvvr no other purpose, without prior written consent of Lessor. 
Lessee will not commit any waste upon the premises, or any nuisance or any act, which may 
disturb the quiet enjoyment of any neighbors. 

The City also requires that businesses obtain a business Iicense. tttttttttt

4. USES PROIDBITED: Lessee will not use any portion of the premises for purposes other than those 
specified. No use will be made or permitted to be made upon the premises, nor acts done, which wi\1 
increase the existing rate of insurance upon the property, or cause cancellation of in surance policies 
covering the property. Lessee will not conduct or permit any sale by auction on the premises. 

5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or subI et any portion of the 
premises without prior written consent of the Lessor, which will not be unreasonably withheld. Any such 
assignment or subletting without consent will be void and, at the option of the Lessor, will terminate this 
Lease. Notwithstanding the foregoing, Lessee shall have the right to assign the Option to Purchase Under 
Lease attached hereto as Exhibit Band incorporated herein by this reference in his sole discretion 
provided this assignment is done concurrently with the Exercise of the Option to purchase. 

6. ORDINANCES AND STATUTES: Lessee will comply with ail statutes, ordinances, and 
requirements of ail municipal, state and federal authorities now in force, or which may later be in force, 
regarding the use of the premises. The commencement or pendency of any state or federal court 
abatement proceeding affecting the use of the premises wi\1, at the option of the Lessor, is deemed a 
breach of this Lease. 

7. MAINTENANCE, REPAIRS, and ALTERATIONS: Unless otherwise indicated, Lessee 
acknowledges that the premises are comprised offour parcels ofunimproved real property. Where 
applicable, Lessee shall, at his/her own expense, maintain the premises in a good and safe condition, 
including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination of the Lease, in as good 
condition as received, normal wear and tear excepted. Where applicable, Lessee will be responsible for all 
repairs required, except the following which will be maintained by Lessor: roof, exterior walls, and 
structural foundations (inc1uding any retrofitting required by governmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, 
driveways, lawns, and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the 
Lessor. Prior to the commencement of any substantial repair, improvement, or alteration, Lessee will give 
Lessor at least two (2) days written notice in order that Lessor may post appropriate notices to avoid any 
liability for liens. 

8. ENTRY AND INSPECTION: Lessee will permit Lessor or Lessor's agents to enter the premises at 
reasonable times and upon reasonable notice for the purpose of inspecting the premises, and will perm it 
Lessor, at any timewithin sixty (60) days prior to the expiration ofthis Lease, to place upon the premises 
any usual "For Lease" signs, and permit persons desiring to lease the premises to inspect the premises at .. 
reasonable times. 

9. INDEMNIFICATION OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or 
any other person, or to any property, occûrring on the premises during the Term of the Lease. Lessee 
agrees to hold Lessor harmless from any c1aims for damages arising out of Lessee's use of the premises, 
and to indemnify Lessor for any expense incurred by Lessor in defending any such c\aims. 



10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date 
set forth above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void 
or voidable, but Lessee will not be liable for any rent until possession is delivered. Lessee may terminate 
this Lease if possession is not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per 
occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The 
policy will require ten (10) day's written notice to Lessor prior to cancellation or material change of 
coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent 
(l 00%) actual cash value of the improvements throughout the Lease terrn. Lessor's insu rance will not 
insure Lessee's personal property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by 
the parties, Lessor and Lessee waive any and ail rights of subrogation which might otherwise exist. 

14. UTILITIES: If applicable, Lessee agrees that he/she will be responsible for the payment of ail 
utilities, including water, gas, electricity, heat and other services delivered to the premises. Failure to pay 
applicable utility bills after notice and failure to cure is a default of Lessee's obligations under the terms 
of this Lease 

15. SIGNS: Lessee will not place, maintain, nor permit any sign or awning on any exterior door, wall, or 
window of the premises without the express written consent of Lessor, which ",HI not be unreasonably 
withheld. . 

16. ABANDONMENT OF PREMISES: Lessee shall not be required to occupythe premises at any time 
during the Term ofthis Lease. However, if Lessee is dispossessed of the premises by process oflaw, or 
otherwise, any personal property belonging to Lessee left on the premises will he deemed to be 
abandoned, at the option of Lessor. 

17. CONDEMNATION: Ifany part of the premises is condemned for public use, and a part remains 
which is susceptible of occupation by Lessee, this Lease will, as to the part taken, terminate as of the date 
the condemnor acquires possession. Lessee will be required to pay su ch proportion of the rent for the 
remaining term as the value ofthe premises remaining bears to the total value of the premises at the date 
of condemnation; provided, however, that Lessor may at his/her option, terminate this Lease as of the date 
the condemnor acquires possession. In the event that the premises are condemned in who le, or the 
remainder is not susceptible for use by the Lessee, this Lease will terminate upon the date which the 
condemnor acquires possession. Ali sums which may be payable on account of any condemnation will 
belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to him/her 
for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to 
the Lessor, except trade fixtures of the Lessee. Lessee may, upon termination, remove ail his/her trade 
fixtures, but will pay for ail costs necessary to repair any damage to the premise occasioned by.the 
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19. DESTRUCTION OF PREMISES: In the event of a partial destruction of the premises during the 
term, from any cause, Lessor will promptly repair the premises, provided that such repairs can be 
reasonably made within sixty (60) days. Such partial destruction will not terminate this Lease, except 
that Lessee will be entitled to a proportionate reduction of rent while such repairs are being made, based 
upon the extent to which the making of such repairs interferes with the business of Lessee on the 
premises. If the repairs cannot be made within sixty (60) days, this Lease may be terminated at the option 
of either party by giving written notice to the other party within the sixty (60) day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances 
upon the premises, except the use and storage of such substances that are customarily used in Lessee's 
business, and are in compliance with ail environmentallaws. A hazardous substance means any 
hazardous waste, substance, or toxic materials regulated under any environmentallaws or regulations 
applicable to the property. Lessee will be responsible for the cost of removal of any toxic contamination 
caused by Lessee's use of the premises. 

21. INSOLVENCY: The appointment of a receiver, an assignment for the benefit of creditors, or the 
filing of a petition in bankruptcy by or against Lessee, will constitute a breach ofthis Lease by Lessee. 

22. DEFAULT: In the event ofany breach ofthis Lease by Lessee, Lessor may, at his option, terminate 
the Lease and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time oftermination; 
(b) the worth at the time of award of the amount by which the unpaid rent which wou Id have been earned 
after termination until the time of the award exceeds the amount of such rentalloss that the Lessee proves 
cou Id have been reasonably avoided; 
(c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the 
time of award exceeds the amount of such rentaI loss that the Lessee proves could be reasonably avoided; 

. and (d) any other amount necessary to compensate Lessor for ail the detriment proximately caused by the 
Lessee's failure to perform his/her obligations under the Lease or which in theordinary course ofthings 
would be likely to result therefrom. 
Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not terminate Lessee's 
right to possession, and Lessor may enforce ail of Lessor's rights and remedies under the Lease, including 
the right to recover the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor 
may, at any time thereafter, elect to terminate the Lease. 
These provisions will not Iimit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor 
may, but will not be obligated to, apply ail or portions of the deposit on account ofthe Lessee's 
obligations. Any balance remaining upon termination will be returned to Lessee. Lessee will not have the 
right ta apply the security deposit in payment of the last month's rent. . 

24. DEPOSIT REFUNDS: The balance of ail deposits will be refunded within three weeks (or as 
otherwise required by law), from date possession is delivered to Lessor or his/her authorized agent, 
together with a statement showing any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: In any action or proceeding involving a dispute between Lessor and Lessee 
arising out ofthis Lease, the prevailing party will be entitled to reasonable attorney fees. 

26 W AIVER: No failure of Lessor to enforce any term of this Lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party may or is required to give, will be given by mailing the 
notice, postage prepaid, 1<> Lessee cio Legal Venture Counsel, Inc. 177 Post Street, Suite 900, ~ 



Francisco. California 94108, or to Lessor at the address shown in Item 2, or at such other places as may 
be designated in writing by the parties from time to time. Notice will be effective five days after mailing, 
or upon delivery by overnight carrier, or when receipt is acknowledged in writing. Notices may be sent by 
Fax or e-mail as follows: Lessor: Fax 510.251.1840; e-mail sunrise.propelties@jps.net and 
editeur@earthlink.net. ~ 

Lessee: 

F'ax 415.680.2346, elllail ilbatman@legalvc.com and edwinjheath@yahoo.com 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Lessor, 
will be a month-to-month tenancy at a monthly rent of $8,000.00, payable in advance and otherwise 
subject to the terms ofthis Lease, as applicable, until either party will terminate the tenancy by giving the 
other party thirty (30) days written notice. 

29. TIME: Time is ofthe essence ofthis Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon andinures to the beneftt of the 
heirs, assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW AND PURCHASE: Lessee shaH have two (2) successive options to 
renew this Lease, for periods ofthree (3) months each with thirty days advance written notice to 
Lessor. Rent shaH increase upon exercise of first option to $6,500 per month. Rent shaH increase 
upon exercise of second option to $8,000 per month' AIl other terms and conditions shaH remain 
the same for each and every option potentially exercised. 

Provided Lessee has complied with the terms ofthis Lease and made timely rentaI payments, 
Lessee shaH have the right to purchase the property during the initial Term of the Leaseor any 
extensions under this Paragraph in accordance with Exhibit B, which is the primary consideration 
to Lessee for entering into this Lease. 

34. AMERICANS WITHDISABILITIES ACT: The parties are alerted to the existence of the 
Americans with DisabiIities Act, which may require costly structural modifications. The parties are 
advised to consult with a professional familiar with the requirements of the Act. 

35. LESSOR'S LIABILITY: Subject to section (g) of Exhibit B, in the event of a transfer of Lessor's 
title or interest to the property during the tenn of this Lease, Lessee agrees that the grantee of such title or 
interest will be substituted as the Lessor under this Lease, and the original Lessor will be released of ail 
further Iiability; provided, that ail deposits will be transferred to the grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten,(10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and 
Lessor a statement in writing: 

http:8,000.00
mailto:editeur@earthlink.net
mailto:snnrise.propelties@ips.net


[1] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature 
of such modification and certifying that this Lease, as so modified, is in full force and effect), the amount 
of any security deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, 
or specifying such defaults if any are claimed. Any such statement may be conclusively relied upon by 
any prospective buyer or encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material 
breach ofthis Lease or will be conclusive upon Lessee: 
[1] that this Lease is in full force and effect, without modification except as may be represented by 
Lessor; [2] that there are no uncured defaults in Lessor's performance; and [3] that not more than one 
month's rent has been paid in advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to 
deliver to any lender or buyer designated by Lessor such financial statements of Lessee as may be 
reasonably required by such lender or buyer. Ali financial statements will be received by the Lessor or the 
lender or buyer in confidence and will be used only for the purposes set forth. 

37. ENTlRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and 
may be modified only in writing signed by aIl parties. The following exhibits are a part ofthis Lease: 
Exhibit A: Legal Description . 
Exhibit B: Option to Purchase 
Exhibit C: Joint Escrow Instructions (These will not be effective unless Lessee exercises the Option to 
Purchase.) 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the 
provisions contained in this Lease, and agrees to the terms and conditions specified. 

Lessee 

Accepted and agreed by Lessor: 

Date 7-11-/~ 

By __ ~~~~ ____ _ Date ] - ) '1 - J , 
Alan 
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ExhibitA 
Legal Description 

The 7th, Wood and Goss Properties 
The Leased Premises 

Real property in the City of Oakland, County of Alameda, State of California, described as follows: 

PARCEL 1 : (APN: .0.06-.0.019-.0.08) 

LOTS 21 AND 22, BLOCK 25, MAP OF LAND ON OAKLAND POINT, FILED MAY 25, 1864, MAP 
BOOK 5, PAGE 33, ALAMEDA COUNTY RECORDS. 

PARCEL 2 : (APN: .0.06-.0.019-.028-.02) 

A PORTION OF LOT 14, AND ALL OF LOTS 15, 16, 17, 18, 19 AND 2.0, IN BLOCK 25, 
ACCORDING TO THE "MAP OF LAND ON OAKLAND POINT (RAIL-ROAD FERRY LANDING), CITY 
OF OAKLAND, TRACT 4.06", FILED MAY 24, 1864, IN BOOK 5 OF MAPS, PAGE 33, IN THE OFFICE 
OF THE COUNTY RECORDER OF ALAMEDA COLINTY, BOUNDED AS FOLLOWS: 
BEGINNING AT THE POINT OF INTERSECTION OF THE EASTERN UNE OF WOOD STREET WITH 
THE NORTHERN UNE OF 7TH STREET, FORMERLY OAKLAND AVENUE, AS SAID STREET AND 
AVENUE ARE SHOWN ON SAID MAP; RUNNING THENCE EASTERLY ALONG THE SAID LAST 
MENTIONED UNE 128.75 FEET; THENCE NORTHERLY PARALLEL WITH THE SAID EASTERN UNE 
OF WOOD STREET, 1.0.0.375 FEET TO THE NORTHERN UNE OF SAID LOT 14; THENCE 
WESTERLY PARALLEL WITH SAID UNE OF 7TH STREET 48.125 FEETTO THE SOUTH EASTERN 
CORNER OF SAID LOT 19; THENCE NORTHERL Y ALONG THE EASTERN UNES OF SAID LOTS 19 
AND 2.0, AND PARALLEL WITH THE SAID EASTERN UNE OF WOOD STREET, A DISTANCE OF 
5.0 • .0.0 FEET TO A POINT ON THE NORTHERN UNE OF SAID LOT 2.0; THENCE WESTERLY ALONG 
THE SAID LAST MENTIONED UNE AND PARALLEL WITH THE SAID NORTHERN UNE OF 7TH 
STREET, 8.0.625 FEET TO A POINT ON THE SAID EASTERN UNE OF WOOD STREET; THENCE 
SOUTHERLYALONG THE SAID LAST MENTIONED UNE 15.0.375 FEET TO THE POINT OF 
BEGINNING. 

EXCEPTING THEREFROM ALL THAT PORTION GRANTED TO THE STATE OF CAUFORNIA, AS 
DESCRIBED IN THE GRANT DEED RECORDED FEBRUARY 25, 1994, UNDER RECORDER'S 
INSTRUMENT NUMBER 94.075.031 OF OFFICIAL RECORDS. 

PARCEL 3 : (APN: .0.06-.0.019-.01.0-.01) 

LOTS 23 AND 24, BLOCK 25, MAP OF LAND ON OAKLAND POINT (RAILROAD FERRY LANDING), 
CITY OF OAKLAND", FILED MAY 24, 1864, MAP BOOK 5, PAGE 33, ALAMEDA COUNTY RECORDS. 

PARCEL 4 : (APN: .0.06-.0.019-.027-.02) 

ALL OF LOT 13 AND A PORTION OF LOTS 12 AND 14 IN BLOCK 25, ACCORDING TO THE "MAP 
OF LAND ON OAKLAND POINT (RAILROAD FERRY LAN DING) CITY OF OAKLAND TRACT 4.06", 
FILED MAY 24, 1864, IN THE OFFICE OF THE COUNTY RECORDER OF SAID ALAMEDA COUNTY 
AND OF RECORD IN MAP BOOK 5, PAGE 33, BOUNDED AS FOLLOWS: 

BEGINNING AT A POINT ON THE NORTHERN UNE OF 7TH STREET, FORMERLY OAKLAND /'" 
AVENUE, DISTANTTHEREON EASTERLY 128.75 FEET FROM THE POINT OF INTER{lECTI. 0 
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THEREOF WITH THE EASTERN UNE OF WOOD STREET, AS SAlO AVENUE AND STREET ARE 
SHOWN ON SAlO MAP AND RUNNING THENCE EASTERL y ALONG SAlO UNE OF 7TH STREET, 
31.63 FEET; THENCE NORTHERLY PARALLEL WITH SAlO UNE OF WOOD STREET, 100.38 FEET 
TO A POINT ON THE NORTHERN UNE OF LOT NO. 12, IN BLOCK NO. 25, AS SAID LOT AND 
BLOCK ARE SHOWN ON THE SAlO MAP; THENCE WESTERLY ALONG THE LAST MENTIONED 
UNE AND THE NORTHERN UNE OF LOTS NOS. 13 AND 14, IN BLOCK NO. 25, AS SHOWN ON 
SAlO MAP, 31.63 FE ET; THENCE SOUTHERLY PARALLEL WITH SAID LINE OF WOOD STREET, 
100.38 FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM ALL THAT PORTION GRANTED TO THE STATE OF CALIFORNIA, AS 
DESCRIBED IN THE GRANT DEED RECORDED NOVEMBER 4, 1993, UNDER RECORDER'S 
INSTRUMENT NUMBER 93394319 OF OFFICIAL RECORDS. 



PROJECT 
NAME & NO. 

GRANTEE 

7th Street Project #0455560 GRANTOR Myrtle Street Flats LLC 

East Bay Municipal Utility District ADDRESS i h St and Wood 5t; APN: 6-19-28-2 

EAST BAY MUNICIPAL UTILITY DISTRICT 
TEMPORARY CONSTRUCTION EASEMENT AND AGREEMENT 

THIS AGREEMENT, made by and between MYRTLE STREET FLATS, LLC, hereinafter called 
the "Grantor", and EAST BAY MUNICIPAL UTILITY DISTRICT, a public corporation organized 
and existing under the laws of the State of California, its contractors and their authorized agents, 
hereinafter called the "Grantee", 

WITNESSETH: 

THE Grantor hereby grants to the Grantee a Temporary Construction Easement for the use of 
approximately 14,214 square feet of land located on i h Street in Oakland, CA, more accurately 
described as APN: 6-19-28-2 as depicted in Exhibit "A" attached hereto and made a part hereof 
("Property") along with the existing drive aisles to be used for access to the Property. 

GRANTEE shall have and hold the Temporary Construction Easement from September 18, 2017 
until November 30,2017. Should Grantee require a one month extension it must provide fifteen (15) 
days' notice to Grantor. 

RENT shall be three thousand five hundred Dollars a month ($3,500) payable in monthly 
installments due on the first of each month. The initial payment shall include the pro-rata rent for the 
remainder of Septem ber and all of October, in the amount of five thousand sixteen Dollars and sixty
seven Cents ($5,016.67), and shall be delivered to Grantor no later than October 1, 2017. If Grantee 
elects to exercise its option to extend, it will pay Grantee rent in the amount of three thousand five 
hundred Dollars a month ($3,500) for the month of December payable on or before December 1, 
2017. 

AS condition for the use of the Property, the Grantee will install temporary fencing within the 
Property to delineate the area from the rest of the property that may continue to be used by the 
Grantor and other users. 

GRANTEE agrees to indemnify, defend and hold Grantor, its officers, agents, and employees 
harmless from and against any and all loss, liability, expense, claims, costs, suits, damages and 
attorney's fees, arising directly out of the Grantee's negligent operation or performance under this 
Agreement. 

GRANTEE agrees upon the completion of its work to restore as near as possible the surface of the 
ground within the Property and the drive aisles required for access to the condition in which they 
were prior to the commencement of said work. 

THE performance of this agreement constitutes the entire consideration for said temporary access 
easement and shall relieve Grantee of all future obligations or claims on this account. 

IN WITNESS WHEREOF, the Grantor has executed this indenture this _ day of ___ ----', 2017. 

[Signature Page Follows} 

RKI7-123.9 TCE _7th Street Project - APN 6-19-28-2 Rev. 5/8/17 
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PROJECT 

7d1 Street Project #0455560 GRANTOR Myrtle Street Flats LLC 
NAM.E & NO. ----
GRANTEE East Bay Municipal Utility District ADDRESS t h St and Wood St; APN: 6-19-28-2 

EAST BAY MUNICIPAL UTILITY DISTRICT Myrtle Street Flats, LLC 

Reviewed and Recommended by: By: __________________________ _ 

Name: _________________________ ___ 

George ells 
Asst Construction & Mtnc Superintendent Title: _________________________ _ 

Date: q, - \?> .. a 0 \ 3= 
Date: ___________________ _ 

att Elawady 
Manager of Real Estate Services 

Date: cr· /;6. ' 7 

RK17-123.9 TCE - i h Street Project- APN 6-19-28-2 Rev. 5/8/17 

AlanWofsy
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7th Street Project #0455560 

East Bay Municipal Utility District 
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GRANTOR 

ADDRESS 

EXHIBIT A 
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Myrtle Street Flats LLC 

7th St and Wood 8t; APN: 6-19-28-2 

Rev. 5/8/17 



B EASTBAY 
<i MUNICIPAL UTILITY DISTRICT 

September 15, 2017 

Myrtle Street Flats LLC 
dba Sunrise Properties 
and Alan Wofsy & Associates, 
a California Corporation 
401 Terry Francois St. 
San Francisco Ca 94158 

RE: Proof of Self-Insurance for Short-Term Lease 

To Whom It May Concern: 

This letter certifies that East Bay Municipal Utility District (EBMUD) is self-insured for 
commercial general, auto liabilitY, and workers' compensation to the amounts required by 
Myrtle Street Flats LLC dba Sunrise Properties and Alan Wofsy & Associates, a California 
Corporation, for the short-term lease of the property that is identified by APN 6-19-28-2, 
measuring approximately 14,214 square feet and located on 7th Street in Oakland California. 

Self-insured coverage is as follows: 

• Commercial General Liability not less than $5,000,000 per occurrence 
• Business Automobile coverage not less than $5,000,000 per occurrence for bodily 

injury and property damage; 
• Workers' Compensation Statutory Limits 

I certify that it is within my authority to provide proof of insurance on behalf ofEBMUD. 

Sincerely, 

f(~tuvu 
~Jr-:n K. Curry (f-
Risk Manager 

KKC:va 

cc: Robert Lynn, Real Estate Services - East Bay Municipal Utility District 

375 ELEVENTH STREET. OAKLAND • CA 94607-4240. TOLL FREE 1·866-4(J.EBMUD 



Temporary Construction Easement (Rev. 03/19) 
 

 

TEMPORARY CONSTRUCTION EASEMENT  
 
 
 ALAN WOFSY & ASSOCIATES 
 
 (“Property Owner”), hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California 
corporation (“PG&E”), a temporary construction easement (“TCE”), to be used in connection with 
PG&E’s gas pipeline cathodic protection project (“PG&E’s Project”), within Property Owner’s lands 
which are situated in the City of Oakland, County of Alameda, State of California, identified as 722 
Wood Street, County Assessor’s Parcel Number 006-0019-008, 006-0019-010-01, 006-0019-027-02 
(the “Property”). 
 
 The activities allowed under this TCE is/are described as follows: 
 
To use the area outlined in green on the map attached hereto as Exhibit A and made a part hereof 
as a working, laydown and staging area, including the right to park vehicles belonging to PG&E 
and its employees and contractors and the right to locate construction trailers and construction 
equipment, portable restrooms and water storage tanks thereon. 
 

The activities described above shall be within the area(s) delineated on the map attached and 
collectively referred to as (“Temporary Easement Area”). 

 
1.  Term.  The term of this TCE shall be for a period of 2 months commencing on September 15, 2019 

and shall terminate on November 15, 2019 (the “Term”). PG&E shall have the right, subject to the 
terms herein, to extend the Term on a month to month basis for up to 1 month by giving the Property 
Owner written notice of its intention prior to the expiration of the Term.  This TCE shall be 
irrevocable during the Term, except in the case of material breach of the terms and conditions of this 
TCE. 
 

2.  Compensation.  PG&E shall pay Property Owner Two Thousand Five Hundred Dollars (2,500.00) 
per month for a total amount of Five Thousand Dollars ($5,000.00) as compensation for this TCE and 
shall deliver the total payment after receiving a completed IRS W-9 Form and an executed copy of 
this TCE.  If PG&E extends the Term of this TCE, PG&E shall pay Property Owner Two Thousand 
Five Hundred Dollars (2,500.00) per month for the duration of the extended Term.   

 
3.  Exclusive Use; Access; Fencing.  During the Term of this TCE, PG&E shall have the exclusive right 

to use the Temporary Easement Area and the right of ingress to and egress from the Temporary 
Easement Area.  PG&E shall have the further right to erect and maintain temporary fencing and gates 
with a locking device to enclose the Temporary Easement Area, and shall remove such fencing and 
gates at the end of the Term.    

 
4.    Indemnification.  PG&E agrees to indemnify Property Owner against any loss and damage which 

shall be caused by any wrongful or negligent act or omission of PG&E or of its agents or employees 
in the course of their employment, provided, however, that this indemnity shall not extend to that 
portion of such loss or damage that shall have been caused by Property Owner’s comparative 
negligence or willful misconduct. 
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5.  Compliance with Laws.  Interpretation and enforcement of this TCE shall be governed by the laws 
of the State of California. In exercising the rights granted under this TCE, PG&E shall comply with    
all laws, ordinances, and regulations pertaining to its use.  PG&E is required under State and local 
law to re-stabilize any disturbed project location within the Temporary Easement Area in order to 
control soil erosion and sediment runoff, in accordance with applicable project permits.  PG&E shall 
have the right to access the Temporary Easement Area as reasonably necessary to allow it to meet any 
applicable project permit obligations after the Term. 

 
6. Restoration.  Upon completion of PG&E’s Project, PG&E shall repair any damage and restore the 

Temporary Easement Area to as near as practicable to the condition that existed prior to PG&E use 
under this TCE. PG&E shall remove all personal property.  

 
7. Representation.  Property Owner represents and warrants the Temporary Easement Area is vacant 

and free from any encumbrances that would interfere with PG&E’s full enjoyment of this TCE.   
 

8. Entire Agreement.  This TCE supersedes all previous oral and written agreements between and 
representation by or on behalf of the parties and constitutes the entire agreement of the parties with 
respect to the subject matter hereof.  This TCE may not be amended except by a written agreement. 

 
9. Authority of Signatory.  Each party to this TCE warrants to the other that it has the right and 

authority to enter into and consummate this TCE and all related documents.  
 

10. Successors, Heirs, and Assigns.  This provisions of this TCE shall inure to the benefit of and bind 
the successors and assigns of the respective parties. 

 
11. Electronic Signatures.  This TCE may be executed by electronic signature(s) and transmitted either 

by facsimile or in a portable document format (“pdf”) version by email and such electronic 
signature(s) shall be deemed as original for purposes of this TCE and shall have the same force and 
effect as a manually executed original. 

 

 
PROPERTY OWNER: 
 
By:      
  
Name: ________________________ 
 
Its: ________________________ 
 
Date: ________________________ 

 
 

Alan Wofsy
Pencil
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EXHIBIT A 
 

722 Wood Street, Oakland CA 94607 
APN 006-0019-008, 006-0019-010-01, 006-0019-027-02  

Contact information: Alan Wofsy (510) 482-3677  e-mail: sunrise.properties@jps.net, 
editeur@earthlink.net  

 

 
 
 

Easement Area: approx. 11,300 square feet 
 

mailto:sunrise.properties@jps.net
mailto:sunrise.properties@jps.net
mailto:editeur@earthlink.net
mailto:editeur@earthlink.net
AlanWofsy
Text Box
129 ft. on Goss and 59 ft. on Wood



COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Gruendl Inc., a California corporation (C1645486) 

hereinafter referred to as LESSEE, 
the sum of $6000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows : 

TOTAL 
Rent for the period 12-10- 18 to 1 -10-19 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

RECEIVED BALANCE DUE BY 
$2000 $ 
$4000 $ 

$ $ 
$6000 $ Dec. 10,2018 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises situated in the City of Oakland, County of Alameda, State of 
California described as Assessor parcels 28-2 (lots 14-18) with approximately 10,000 sq. ft. upon the following terms 
and conditions: 

1. TERM: The term will commence on Dec. 10,2018 and end on July 10,2019. 

2. RENT: The total rent will be $16000.00, payable as follows : Paymet?-t of$2000.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties, PO Box 
2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver of signature. Tenant may not pay rent except as provided herein. If rent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of $120 plus interest at 10% 
per annum on the delinquent amount. Lessee further agrees to pay $ 50 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent if not paid 
when due. 

3. USE: The premises are to be used for the operation of contractor storage 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. Lessee may not use any of the adjacent land and 
agrees to pay an additional charge of $2000.00 per month if Lessee encroaches on Assessor parcels 8, 10-1 or 27-2. 
Lessee will provide access to Assessor Parcel 27-2 to Lessor or another lessee .. 

4. USES PROHIBITED: Lessee will not use any portion of the premises for purposes other than those specified. No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction Oil the premises. 



5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion of the premises 
without prior written consent of the Lessor, which will not be unreasonably withheld. Any such assignment or 
subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency of any state or federal court abatement proceeding affecting the use of the 
premises will, at the option of the Lessor, is deemed a breach of this Lease. 

7. MAINTENANCE, REPAIRS, and AL TERA nONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination of the Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by govemmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement of any substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any liability for liens. 

Lessee will install a fence or other barrier between East Goss Street portion (Assessor parcels 8 and 10-1) and the 
leased West 7th Street portion of the premises (Assessor parcel 28-2). 

8. ENTRY AND INSPECTION: Lessee will pennit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual "For Lease" signs, 
and permit persons des iring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICA nON OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for any rent until possession is delivered. Lessee may terminate this Lease if possession is 
not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value of the improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 
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14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas , 
electricity, heat and other services delivered to the premises . Failure to pay utility bills is a default of Lessee ' s 
obligations under the terms of this lease. Lessor does not walTant that utilities are available. 

15. SIGNS: Lessee wi ll not place, maintain, nor pennit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the tem1 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises will be deemed to be abandoned, at the option of Lessor. 

17. CONDEMNATION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease wiLL, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion of the rent for the remaining term as the value of 
the premises remaining bears to the total value of the premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as of the date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
telTllinate upon the date which the condemnor acquires possession. ALI sums which may be payable on account of any 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event of a partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days . Such partial destruction will not terminate this Lease, except that Lessee will be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. If the repairs cannot be made within sixty (60) days, this 
Lease may be tenninated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use of the premises . 

21. INSOLVENCY: The appointment ofa receiver, an assignment for the benefit of creditors, or the filing ofa 
petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
( c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee ' s failure to perfonn 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
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Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not tenninate Lessee' s right to 
possession, and Lessor may enforce all of Lessor's rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions of the deposit on account of the Lessee's obligations. Any balance remaining 
upon termination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: [n any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees . 

26 WAIVER: No failure of Lessor to enforce any term of this lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may be sent by Fax or e-mail as follows: Lessor: Fax 
510.251.1840; e-mail sunrise.properties@ips.netandediteur@earthlink.net. 

Lessee: 

GREGORY GRUENDL, Gruendl, Inc. email: greg@rayselectric.net 
fax: 510-577-7706 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
monthtomonth tenancy at a monthly rent of $3000.00, payable in advance and otherwise subject to the terms of this 
Lease, as applicable, until either party will terminate the tenancy by giving the other party thirty 30) days written 
notice. 

29. TIME: Time is of the essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit of the heirs , 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 
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35. LESSOR'S LIABILITY: in the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such titl e or interest wi II be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
[I] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifying that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifying 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[I] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any 
lender or buyer designated by Lessor sllch financial statements of Lessee as may be reasonably required by such 
lender or buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will 
be used only for the purposes set forth. 

37. GOVERNING LAW: The applicable law to enforce this contract is California law and the applicable venue IS 

Alameda County, 

38. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be 
modified only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lesseetld/-
~ruenfutlC 
Receipt for deposit acknowledged by : 

Lessor 

By ______________ __ 
Sunrise Properties 

Date . 

ItL!u//~ 

Date 

ACCEPTANCE 
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The undersigned Lessor accepts the foregoing Offer and agrees to lease the premises on the terms and conditions set 
forth above 

Lessor Date 

By ________________ _ 
Sunrise Properties 

Lessee acknowledges receipt of a copy of the accepted Lease. 

Lessee Date 

By ________________ __ 

Gruendl Inc. 
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RAY'S ELECTRIC 
PH. (510) 577-7700 

411 PENDLETON WAY, SUITE B 
OAKLAND, CA 94621 

BANK OFTHEWEST 
OAKLAND, CA 94612 

1·800-488·2265 
90-7811211 

Check Number 063733 

63733 

DATE AMOUNT 

***********FOUR THOUSAND DOLLARS AND 00 CENTS*********** 

PAY TO THE 
ORDER OF 

MEMO 

RAY'S ELECTRIC 

Vendor 805 

SUNRISE PROPERTIES 
401 CHINA BASIN SUITE 202 
SAN FRANCISCO CA 94158 

Sunrise Properties 

Trx No Invoice No Inv Date Job/Description 

8377 Deposit 12/10/18 18 - 21C 

12/10/18 *******$4,000.00 

063733 
Check 63733 12/10/18 

Gross Discount Check Amount 

4 , 000 . 00 4 , 000 . 00 

4 , 000 . 00 0.00 4 , 000 . 00 



RAY'S ELECTRIC 
PH. (510) 577-7700 

411 PENDLETON WAY, SUITE B 
OAKLAND, CA 94621 

BANK OF THE WEST 
OAKlAND, CA 94612 

1·800-488·2265 
90-7811211 

Check Number 063732 

63732 

DATE AMOUNT 

***********TWO THOUSAND DOLLARS AND 00 CENTS************ 

PAY TO THE 
ORDER OF 

MEMO 

RAY'S ELECTRIC 

Vendor 885 

SUNRISE PROPERTIES 
401 CHINA BASIN SUITE 202 
SAN FRANCISCO CA 94158 

Sunrise Properties 

Trx No Invoice No Inv Date Job/Description 

8376 12/10/18 - 01/ 12/10/18 18 - 21C 

12/10/18 *******$2,000.00 

063732 
Check 63732 12/10/18 

Gross Discount Check Amount 

2 , 000 . 00 2 , 000.00 

2 , 000.00 0 . 00 2 , 000 . 00 



COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM American Roadway Inc. and Maria M. Xocol Cap 
hereinafter referred to as LESSEE, 
the sum of sixteen thousand two hundred dollars 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows: 

Rent for the period Sept. IS-Oct. 30, 202
Security deposit 
(not applicable toward last month's rent) 

TOTAL 
0 $ 6200.00 

$ 10000.00 

RECEIVED 
$ 

$ 

BALANCE DUE BY 

TOTAL $16200.00 Sept. 11" 2020 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises sitiJated in the City of Oakland, County ofAlameda, State of 
California described as AP parcels 8, 10-1,28-2,27-2 at the corner of 7th , Wood and Goss with about 26,000 sq. ft. 
upon the following terms and conditions: 

1. TERM: The term will commence on Sept 15, 2020 and end on Aug. 31, 2021. 

2. RENT: The total rent will be $60,650.00, payable as follows: Payment of $ 4950.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties 
PO Box 13266, Oakland, CA 94661 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver ofsignature. Tenant may not pay rentexcept as provided herein. Ifrent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of$100 plus interest at 1 O~ 
per annum on the delinquent amount. Lessee further agrees to pay $ 20 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent ifnot paid 
when due. 

3. USE: The premises are to be used for the operation of Vehicle parking 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. In the event the City objects to the use, Lessor will 
assist Lessee in any administrative proceedings to continue the use. 

4. USES PROIDBITED: Lessee will not use any portion of the premises for purposes other than those specified. No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction on the premises. 
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5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion ofthe premises 

without prior written consent ofthe Lessor, which will not be unreasonably withheld. Any such assignment or 

subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 


6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency ofany state or federal court abatement proceeding affecting the use ofthe 
premises will, at the option of the Lessor, is deemed a breach of this Lease. 

7. MAINTENANCE, REPAIRS, and ALTERATIONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination ofthe Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by governmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement ofany substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any Iiabilityfor liens. 

8. ENTRY AND INSPECTION: Lessee will permit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual "For Lease" signs, 
and permit persons desiring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICATION OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession ofthe premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for any rent until possession is delivered. Lessee may terminate this Lease if possession is 
not delivered within 2 days ofthe commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at hislher expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value ofthe improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 

14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas, 
electricity, heat and other services delivered to the premises. Failure to pay utility bills is a default of Lessee's 
obligations under the terms of this lease 
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15. SIGNS: Lessee will not place, maintain, nor permit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the term 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises will be deemed to be abandoned, at the option of Lessor. 

17. CONDEMNATION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease will, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion ofthe rent for the remaining term as the value of 
the premises remaining bears to the total value ofthe premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as ofthe date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
terminate upon the date which the condemnor acquires possession. All sums which may be payable on account ofany 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for hislher trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures ofthe Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event ofa partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days. Such partial destruction will not terminate this Lease, except that Lessee wiU be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. If the repairs cannot be made within sixty (60) days, this 
Lease may be terminated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous suJ>stances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use ofthe premises. 

21. INSOLVENCY: The appointment of a receiver, an assignment for the benefit of creditors, or the filing of a 
petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time oftermination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
(c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee's failure to perform 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not terminate Lessee's right to 
possession, and Lessor may enforce all of Lessor's rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 
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23. SECURITY: The security deposit will secure the perfonnance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions ofthe deposit on account of the Lessee's obligations. Any balance remaining 
upon tennination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: In any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees. 

26 WAIVER: No failure of Lessor to enforce any tenn ofthis lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may also be sent by Fax or e-mail as follows: Lessor: 
Fax 510.251.1840; e-mail sunrise.properties@ips.net and editeur@earthlink.net. 

Lessee: 

Christian Cap <cmistiancap 18@gmail.com> and! or. Office <americanroadwayinc@comcast.net> 


28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
month-to-month tenancy at a monthly rent of$5150.00, payable in advance and otherwise subject to the tenns of this 
Lease, as applicable, until either party will tenninate the tenancy by giving the other party thirty 30) days written 
notice•. 

29. TIME: Time is of the essence ofthis Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit ofthe heirs, 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 

35. LESSOR'S LIABILITY: In the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such title or interest will be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
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[1] certifYing that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifYing that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifYing 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer ofthe premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[I] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. . 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any lender 
or buyer designated by Lessor such financial statements of Lessee as may be reasonably required by such lender or 
buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will be used 
only for the purposes set forth. 

37. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be modified 
only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lessee Date 

d!i~dlar1~
Maria M. Xocol Cap 

Lessee Dat~ 

Bd0M 1#:(t 8,;t
American Road y Inc 
Title 

Receipt for deposit acknowledged by: 

Lessor Sunriselroperties Date 

! .....----

Lessor Alan Wofsy & Associates Date 

By_~~~::::::== 
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ACCEPTANCE 


The undersigned Lessor accepts the foregoing Offer and agrees to lease the premises on the terms and conditions set 
forth above 

Date 

Lessor 

By____~~__~__--

Alan Wofsy & Associates 
Date 

'1~ \1~ 

By______q=--------

Lessee acknowledges receipt ofa copy of the accepted Lease. 

Lessee Date 

Lessee Date 
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8/2/2020 Review and Submit

https://ltss.oaklandnet.com/Apply/Apply3 1/2

OfficialsEventsDepartmentsServicesNews

Guest Report a ProblemHome
Getting Started Registration Contacts Review / Submit

Business License Online Application

Date 8/2/2020 6:32:26 PM
Confirmation # 005372

Online profile already exists for that email

Our records indicate that this email address is already associated with an online profile. To track the status of this application please sign into
that profile.

Registration Information
DBA Esther's Orbit Room
Bus Name Sunrise Properties
Bus Address 722 WOOD ST, OAKLAND, CA 94607-1107
Mail Address PO BOX 13266, OAKLAND, CA 94661-0272
Business Type Parking Lot- Other
Taxpayer's Desc lessor
Ownership Type LLC
Employee Count 2
Start Date in City of Oakland (PRODUCTION) 08/01/2020
Phone (510) 482-3677
Phone 2 (415) 872-9711
Fax (510) 251-1840
Website www.live-work.us
Email Address sunrise.properties@jps.net
BEAN
FEIN 94-2611094
SEIN
Contact Preference Email
State Licensed Contractors
State License Contractor #  
State License Contractor Type
State License Contractor Expire Date

Additional Information
Daycare business with 14 or less children No
Business Entity a privately held business
# of Units Rented if a Residential Landlord (No negative
#s)
Contractors Only. Estimated 1st Year Oakland Gross
Receipts
Wastewater Discharge ID #

Owners and Contacts
Owner Alan M Wofsy (510) 482-3677 PO BOX 13266

OAKLAND, CA 94661-0272
Emergency Contact Alan M Wofsy (510) 482-3677 PO BOX 13266

OAKLAND, CA 94661-0272

Signature and Declaration
I hereby declare under penalty of perjury that the information to be provided for this application is true and correct.

Print ApplicationPrint Application

https://www.oaklandca.gov/officials
https://www.oaklandca.gov/events
https://www.oaklandca.gov/departments
https://www.oaklandca.gov/services
https://www.oaklandca.gov/departments/media-center
https://ltss.oaklandnet.com/Home/ReportProblem
https://ltss.oaklandnet.com/Home/Home/BusinessLicense
EE
Text Box
PC Appeal Exhibit K. Business license for parking lot. Review and Submit   722 Wood



8/2/2020 Review and Submit

https://ltss.oaklandnet.com/Apply/Apply3 2/2

Digital Signature: /Alan Wofsy/
Preparer Name: Alan M Wofsy
Preparer Phone: (510) 482-3677

Select Language ▼

Elected Officials
Departments
Boards and Commissions
Staff Directory

Services
News & Updates
Events
Documents

#OaklandLoveLife
Oakland Library
Visit Oakland
Oakland Museum

For Assistance
Email: btwebsupport@oaklandca.gov
Phone: (510) 238-3704

City of Oakland
250 Frank H Ogawa Plaza, Suite 1320
Oakland, CA 94612

Hours: 
8:00 AM-4:00 PM 
Monday, Tuesday, Thursday ,Friday 

9:30 AM-4:00 PM Wednesdays.

javascript:void(0)
https://www.oaklandca.gov/officials
https://www.oaklandca.gov/departments
https://www.oaklandca.gov/boards-and-commissions
https://www.oaklandca.gov/staff-members
https://www.oaklandca.gov/services
https://www.oaklandca.gov/departments/media-center
https://www.oaklandca.gov/events
https://www.oaklandca.gov/documents
https://www.oaklandca.gov/issues/oaklandlovelife
https://www.oaklandlibrary.org/
https://www.visitoakland.com/
https://museumca.org/
mailto:btwebsupport@oaklandca.gov
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sunrise.properties@jps.net

From: sunrise.properties@jps.net
Sent: Friday, August 28, 2020 3:52 PM
To: 'CMaurer@oaklandca.gov'
Cc: General Manager
Subject:  Business License Application Accepted   00232226- But with erroneous categorization.  Sent 8-16; 

resent 8-28
Attachments: 7th, Wood and Goss. Site plan.pdf

 
 

M y r t l e  S t r e e t  F l a t s  d b a  S u n r i s  
P r o p e r t i e s  

A l a n  W o f s y  &  A s s o c i a t e s  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Oakland Offices: 1724 7th St.  Oakland, CA 94607 
Oakland Mailing Address: PO Box 13266, Oakland, CA  94661 

Website: www.live-work.us 
Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
 
Dear M. Maurer, 
 
Our firms own 7 adjacent parcels in West Oakland. We have been trying to put the parcels to productive use and would 
like to have a business license in place even though they  are not currently generating income. This will help us to attract 
users and generate income for the City. 
 
Your staff says we need a separate business license for each parcel, which makes no sense. Two adjacent parcels have 
buildings  and 5 others have always been used for vehicle parking. 
 
I would like one business license showing Mixed uses/property management   for the 2 parcels with buildings:  
 

‐ 1720 7th St.     ‐   006‐0019‐024 
‐ 1722‐24 7th St.  ‐  006‐0019‐025 

 
and parking or transportation/vehicles for the 5 other parcels. 
 

 
‐ 1728‐1730 7th St.     006‐0019‐027‐02 ‐  
‐ No address!!  006‐0019‐028‐02 ‐  
‐ 722 Wood St.   006‐0019‐008 ‐    
‐ 1731‐1733 Goss St.  006‐0019‐010‐01 –  
‐ 1715 Goss St. 006‐0019‐014 

 
 

EE
Text Box
PC Appeal Exhibit L. Business License Application Accepted   00232226- But with erroneous categorization.  Sent 8-16_ resent 8-28
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Attached is a parcel map. 
 
 
Yours 
Alan Wofsy 
GM 
 
 
 
 
 
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 12, 2020 9:30 AM 
To: BTWebSupport <BTWebSupport@oaklandca.gov>; sunrise.properties@jps.net 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
Please reach out to Chuck Maurer, CMaurer@oaklandca.gov, the Revenue Operation Supervisor for more information. 
 
Best Regards, 
BT Web Support 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 12, 2020 9:18 AM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
That is correct, each parcel is generating income, therefore each would need a business tax license. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Tuesday, August 11, 2020 6:01 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
 

S U N R I S E  P R O P E R T I E S  
Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Mailing Address: P.O. Box 2210, San Francisco, CA  94126 
Website: www.live-work.us 

Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 
East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 



3

 
Dear BT 
 
If there are 6 contiguous parcels, are you saying we need 6 different business licenses.  This makes no sense and is a 
waste of time and money. 
Can we escalate this to someone who can agree to 1 or 2 business licenses? 
 
Yours 
Alan Wofsy 
GM 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Tuesday, August 11, 2020 4:35 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan Wofsy, 
 
It sounds like this is just a general commercial landlord license, as the property is being leased just for non‐hourly 
parking. A business tax license will need to be opened for each address or parcel. If there is no street address then the 
site would be the street name and the APN. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Friday, August 7, 2020 4:57 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
 

M y r t l e  S t r e e t  F l a t s  L L C  d b a   
S U N R I S E  P R O P E R T I E S  

Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 
Mailing Address: P.O. Box 2210, San Francisco, CA  94126 

Website: www.live-work.us 
Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
 
Dear BT, 
 
Can you do a business license in 2 names as a joint venture for this use: Transportation/Vehicles 
 
 

‐ Alan Wofsy & Associates and Sunrise Properties, joint venture   for the 4 parcels of land: 
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‐ 1728‐1730 7th St.     006‐0019‐027‐02 ‐ ALAN WOFSY & ASSOCIATES 
‐ No address!!  Need one!         006‐0019‐028‐02 ‐ MYRTLE STREET FLATS LLC 
‐ 722 Wood St.   006‐0019‐008 ‐   ALAN WOFSY & ASSOCIATES 
‐ 1731‐1733 Goss.  006‐0019‐010‐01 ‐ ALAN WOFSY & ASSOCIATES 

 
 
Then you can do  2  additional business licenses  
 

‐ 1720 7th St. for Alan Wofsy & Associates  as Property Management 
‐ 1722‐24 7th St. for Sunrise Properties at Property Management 

 
 
Yours 
Alan Wofsy 
CEO of Sunrise Properties 
Pres. of Alan Wofsy & Associates  
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Thursday, August 6, 2020 1:34 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
We are still confused. Is Alan Wofsy & Associates renting the space to Ester’s Orbit Room for their parking needs? Parcel 
006‐0019‐028‐02 does not have the ownership listed as Alan Wofsy & Associates so we are confused as to why a 
business license is being trying to be opened.  
 
1728‐1730 7th St.     006‐0019‐027‐02 ‐ ALAN WOFSY & ASSOCIATES 
No address!!  Need one!         006‐0019‐028‐02 ‐ MYRTLE STREET FLATS LLC 
722 Wood St.   006‐0019‐008 ‐   ALAN WOFSY & ASSOCIATES 
1731‐1733 Goss.  006‐0019‐010‐01 ‐ ALAN WOFSY & ASSOCIATES 
 
Best Regards, 
BT Web Support 
 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Wednesday, August 5, 2020 5:53 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
 
Dear BT Web, 
 
The lots were always  used for parking by customers at Esther’s Orbit Room. We have been trying to find someone who 
want to re‐open this historic jazz club, but with the Covid issues and the economy this is going to take a while. 
 
It the meantime, there are security issues with criminals  breaking into the lot and defacing buildings. We want to have 
vehicles parked there as a deterrent to crime and to possible encampments. 
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Here are some other business classifications that  could work if the parking lot use requires monthly reporting and a 
super high tax rate: 
 
 
Rental Commercial 
Real Estate Developer 
Unknown 
Property Management  
Transportation/Vehicles ‐  Security 
 
Yours 
 
Alan Wofsy 
GM 
 
 
 
 

From: BTWebSupport <BTWebSupport@oaklandca.gov>  
Sent: Wednesday, August 5, 2020 5:08 PM 
To: sunrise.properties@jps.net; BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 
Dear Alan, 
 
Please elaborate on the business operations on the parcels. 
 
Best Regards, 
BT Web Support 
 

From: sunrise.properties@jps.net <sunrise.properties@jps.net>  
Sent: Tuesday, August 4, 2020 5:12 PM 
To: BTWebSupport <BTWebSupport@oaklandca.gov> 
Cc: General Manager <editeur@earthlink.net> 
Subject: RE: Business License Application Accepted 00232226‐ But with erroneous categorization  
 

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless 
you recognize the sender and expect the message. 

 

S U N R I S E  P R O P E R T I E S  
d b a  E s t h e r ’ s  O r b i t  R o o m  

Offices: 1724 7th St.  Oakland, CA 94607 
Oakland Mailing Address: PO Box 13266, Oakland, CA  94661 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
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Re: 00232226 
ESTHER'S ORBIT ROOM 
 
Dear Business Support, 
 
We applied for a business license for parking at 722 Wood St., which is one of 4 parcels that have historically been used 
for parking by Esther’s orbit Room. 
Your robot assumed  we operate  an hourly or daily parking  lot and sent the attached very annoying form which 
requires a monthly accounting. We are not operating that kind of parking lot.  
That is not applicable and will negate our application for a  business license.  
 
What we need is one business license for 4 contiguous parcels which serve Esther’s. See attachment,  
 
The 4 parcels are: 
 
1728‐1730 7th St.     006‐0019‐027‐02 
No address!!  Need one!         006‐0019‐028‐02 
722 Wood St.   006‐0019‐008 
1731‐1733 Goss.  006‐0019‐010‐01 
 
Can you reclassify our application  for a parking  use so it does not require monthly statements  and such a high tax rate?
 
 
Yours 
 
Alan Wofsy 
General Manager 
 
 
 

From: noreplyhdl@oaklandnet.com <noreplyhdl@oaklandnet.com>  
Sent: Sunday, August 2, 2020 7:48 PM 
To: sunrise.properties@jps.net 
Subject: Business License Application Accepted ‐ Payment Due 
 

00232226 
ESTHER'S ORBIT ROOM 
 
The online Business Tax application submitted for ESTHER'S ORBIT ROOM has been processed.  
 
Below is the fee and/or tax amounts due that is required to be paid within seven (7) days from the date of this email . 
Failure to do so will result in the application being removed from the system and the business remaining unlicensed.  
 
Upon our receipt of payment, the business tax certificate will be emailed, usually within 1‐2 business days excluding 
weekends and holidays.  
 
Total Balance Due: 95.00 
 
To pay, click on the link: www.LTSS.oaklandnet.com and then choose the link “Pay an Outstanding Business Tax 
balance”.  
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Use the following Account and PIN number to log into the payment screen: 
Account #: 00232226 
PIN: 1163552  
 
Visa, MasterCard, Discover and eCheck are accepted.  
 
If you have any questions, please call btwebsupport@oaklandca.gov.  
 
City of Oakland 
Business Tax Section 
250 Frank H. Ogawa Plaza, Suite 1320 
Oakland, CA 94612 
 
Hours of Operation (Excluding Holidays): 
Mon, Tue, Thu, Fri 8:00 am – 4:00 pm  
Wed 9:30 am – 4:00 pm 
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beauxarts@earthlink.net

From: Beauxarts <beauxarts@earthlink.net>
Sent: Monday, September 23, 2019 2:54 PM
To: 'kkasaine@oaklandca.gov'; 'LMcElhaney@oaklandca.gov'
Cc: 'MOBrien@oaklandca.gov'; Frank Busch (busch@wvbrlaw.com); 

'vacantpropertytaxinquiry@oaklandca.gov'; 'vacantpropertytaxinquiry@oaklandca.gov'; General 
Manager; 'pmatier@sfchronicle.com'

Subject: Attachment  Objections to : Vacant Property Tax Implementation Ordinance & Administration - 
September 24, 2019 - 18-2201

Attachments: Measure W Vacant Property Tax Implementation Ordinance and Administrative Regulations letter.pdf

See attachment in letter form. 
 

From: Beauxarts  
Sent: Monday, September 23, 2019 2:39 PM 
To: 'kkasaine@oaklandca.gov' <kkasaine@oaklandca.gov>; 'LMcElhaney@oaklandca.gov' <LMcElhaney@oaklandca.gov>
Cc: 'MOBrien@oaklandca.gov' <MOBrien@oaklandca.gov>; Frank Busch (busch@wvbrlaw.com) <busch@wvbrlaw.com>;
'vacantpropertytaxinquiry@oaklandca.gov' <vacantpropertytaxinquiry@oaklandca.gov>; 
'vacantpropertytaxinquiry@oaklandca.gov' <vacantpropertytaxinquiry@oaklandca.gov>; General Manager 
<editeur@earthlink.net>; 'pmatier@sfchronicle.com' <pmatier@sfchronicle.com> 
Subject: Objections to : Vacant Property Tax Implementation Ordinance & Administration ‐ September 24, 2019 ‐ 18‐
2201 
 
 

 
The Bates House 
399 Bellevue Ave. 
Oakland, CA 94610 
Tel: 510.879.7780 
Fax: 510-251-1840     
 e-mail: beauxarts@earthlink &   & editeur@earthlink.net   
 
Dear Chairperson Lynette McElhaney and Oakland City Finance & Management Committee 
members 
 
 
Re: 18-2201 Subject: Vacant Property Tax Implementation Ordinance & Administration. Comments 
for hearing of Sept. 24, 2019.  
 
Dear Committee Members, 
 
As an Oakland resident and property owner and a provider of low income, historic and infill housing 
projects over the past 50 years, I want to point out flaws in the Measure W Vacant Property Tax 
Implementation Ordinance and Administrative Regulations which likely violate the 14th Amendment to 
the US Constitution. I also want to propose some remedies so the Ordinance functions as a tax and 
not as an unreasonable fine or penalty, as is now the case.  
 

EE
Text Box
PC Appeal Exhibit M. Attachment  Objections to  Vacant Property Tax Implementation Ordinance  Administration - September 24 2019 - 18-2201
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According to the City’s Dept. of Finance Power Point presentation entitled   VPT-Public-Outreach-
Presentation-Final-060619,  this  is one of the purposes of the Ordinance:  
 
Purpose   
 
Reduce the number of Oakland properties that are kept vacant and undeveloped. 
 
Discussion: 
 
The significant word here is “kept,” implying intentionality. The Ordinance should only apply to 
properties that are intentionally kept vacant and it would then be fair. However, it does not and is 
therefore an unfair Ordinance.  
 
In order to treat everyone with vacant properties equally pursuant to the 14th Amendment, the list of 
exemptions from the Ordinance needs to be expanded and also contracted. In many cases properties 
are vacant due to the failure of the City to fulfill its obligations to keep the streets and sidewalks clean, 
safe and accessible.  The City has failed in its obligations to provide a civilized streetscape and the 
Ordinance is punishing the victims of the City’s failures in allowing large numbers unlawful homeless 
and vehicles encampments to defile the public spaces. In other instances, the City has failed to 
complete public works projects in a reasonable amount of time blocking access, for example, to many 
buildings on the 7th Street corridor for almost a year.  
 
In order to remediate the flaws in the Ordinance, the following exemptions should be added: 
 

‐ Properties that are being actively marketed for lease or sale. 
‐ Properties that are inaccessible or otherwise impacted due to City actions 
‐ Properties that are within 1000 ft. of homeless or vehicle encampments 

 
 
There is also no rationale for one of the exemptions that the Ordinance grants:  
 
Exemptions 
Non-profit organizations 
 
Non-profit organizations are public or private entities that do not pay income or other taxes. The 
various Mafias are often cited as such non-profits benefiting from this naïve and myopic view of the 
world. There is no reason why a non-profit organization that owns vacant land or buildings should 
receive an exemption from the Ordinance while taxpaying persons and companies bear the burden.  
 
 

Yours 
 
 

Alan Wofsy 
Master of City Planning 

MIT, 1967 
 
 
 



 
     

City of Oakland VPT 

c/o VPT Administrator oaklandvpt@sci-cg.com  
5627 Telegraph Ave #402  (855) 831-1188 
Oakland, CA 94609 oaklandca.gov/topics/vacantpropertytax 

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019  
TAX YEAR 2020-21 

  PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY  
 

For your petition to be considered, please complete the following (see reverse for directions):  
1. Owner and property information:  

 

Last Name First Name Middle 
   
  

Parcel Number Address 
                                                                               Oakland, CA 94______ 

 

2. I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose 
property was in use for at least fifty (50) days during the 2019 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 
4.56.080 Petition of Vacancy. (check all that apply) (see reverse for directions) 

 

A. RESIDENTIAL PROPERTIES:  The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was 
for at least fifty (50) days during the 2019 Calendar Year, used for physical occupancy by a lawful inhabitant. (See reverse 
for required verification documents) 

B. NONRESIDENTIAL PROPERTIES:  The subject property is a nonresidential parcel, or undeveloped parcel, and was for at 
least fifty (50) days during the 2019 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or 
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings. 
(See reverse for required verification documents) 

C. WAREHOUSING:  The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities 
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied. (See 
reverse for required verification documents) 

D. GROUNDFLOOR COMMERCIAL PROPERTIES:  The subject property is a ground floor commercial space, and was for at least 
fifty (50) days during the 2019 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal 
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose. (See reverse for 
required verification documents) 

E. The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential 
parcel owned by the same owner. (See reverse for required verification documents) 

F. The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel. (see 
reverse for required verification documents 

G. OTHER:  The subject property has been sold to a different owner 

3. I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am petitioning for 
removal of the Vacant Property Tax; that the reason(s) indicated above and the documents provided in support of this petition are 
true, and that all information provided herein is true to the best of my knowledge. I understand that if any of the above information 
is found to be untrue I may forfeit my eligibility. I further understand that this form may be subject to an audit, verification check, 
and possible denial of the petition. I hereby authorize the City of Oakland to verify all the information herein provided. 

 

Owner’s Name Owner’s Signature Phone Number Email Date 
     

     

Co-Owner’s Name Co-Owner’s Signature Phone Number  Email Date 
     

 

Alan Wofsy
Pencil

EE
Text Box
PC Appeal Exhibit N. Oakland-VPT-Petition-of-Vacancy - 722 Wood



Temporary Construction Easement (Rev. 03/19) 
 

 

TEMPORARY CONSTRUCTION EASEMENT  
 
 
 ALAN WOFSY & ASSOCIATES 
 
 (“Property Owner”), hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California 
corporation (“PG&E”), a temporary construction easement (“TCE”), to be used in connection with 
PG&E’s gas pipeline cathodic protection project (“PG&E’s Project”), within Property Owner’s lands 
which are situated in the City of Oakland, County of Alameda, State of California, identified as 722 
Wood Street, County Assessor’s Parcel Number 006-0019-008, 006-0019-010-01, 006-0019-027-02 
(the “Property”). 
 
 The activities allowed under this TCE is/are described as follows: 
 
To use the area outlined in green on the map attached hereto as Exhibit A and made a part hereof 
as a working, laydown and staging area, including the right to park vehicles belonging to PG&E 
and its employees and contractors and the right to locate construction trailers and construction 
equipment, portable restrooms and water storage tanks thereon. 
 

The activities described above shall be within the area(s) delineated on the map attached and 
collectively referred to as (“Temporary Easement Area”). 

 
1.  Term.  The term of this TCE shall be for a period of 2 months commencing on September 15, 2019 

and shall terminate on November 15, 2019 (the “Term”). PG&E shall have the right, subject to the 
terms herein, to extend the Term on a month to month basis for up to 1 month by giving the Property 
Owner written notice of its intention prior to the expiration of the Term.  This TCE shall be 
irrevocable during the Term, except in the case of material breach of the terms and conditions of this 
TCE. 
 

2.  Compensation.  PG&E shall pay Property Owner Two Thousand Five Hundred Dollars (2,500.00) 
per month for a total amount of Five Thousand Dollars ($5,000.00) as compensation for this TCE and 
shall deliver the total payment after receiving a completed IRS W-9 Form and an executed copy of 
this TCE.  If PG&E extends the Term of this TCE, PG&E shall pay Property Owner Two Thousand 
Five Hundred Dollars (2,500.00) per month for the duration of the extended Term.   

 
3.  Exclusive Use; Access; Fencing.  During the Term of this TCE, PG&E shall have the exclusive right 

to use the Temporary Easement Area and the right of ingress to and egress from the Temporary 
Easement Area.  PG&E shall have the further right to erect and maintain temporary fencing and gates 
with a locking device to enclose the Temporary Easement Area, and shall remove such fencing and 
gates at the end of the Term.    

 
4.    Indemnification.  PG&E agrees to indemnify Property Owner against any loss and damage which 

shall be caused by any wrongful or negligent act or omission of PG&E or of its agents or employees 
in the course of their employment, provided, however, that this indemnity shall not extend to that 
portion of such loss or damage that shall have been caused by Property Owner’s comparative 
negligence or willful misconduct. 
 

Alan Wofsy
Pencil



Temporary Construction Easement (Rev. 03/19) 

 

5.  Compliance with Laws.  Interpretation and enforcement of this TCE shall be governed by the laws 
of the State of California. In exercising the rights granted under this TCE, PG&E shall comply with    
all laws, ordinances, and regulations pertaining to its use.  PG&E is required under State and local 
law to re-stabilize any disturbed project location within the Temporary Easement Area in order to 
control soil erosion and sediment runoff, in accordance with applicable project permits.  PG&E shall 
have the right to access the Temporary Easement Area as reasonably necessary to allow it to meet any 
applicable project permit obligations after the Term. 

 
6. Restoration.  Upon completion of PG&E’s Project, PG&E shall repair any damage and restore the 

Temporary Easement Area to as near as practicable to the condition that existed prior to PG&E use 
under this TCE. PG&E shall remove all personal property.  

 
7. Representation.  Property Owner represents and warrants the Temporary Easement Area is vacant 

and free from any encumbrances that would interfere with PG&E’s full enjoyment of this TCE.   
 

8. Entire Agreement.  This TCE supersedes all previous oral and written agreements between and 
representation by or on behalf of the parties and constitutes the entire agreement of the parties with 
respect to the subject matter hereof.  This TCE may not be amended except by a written agreement. 

 
9. Authority of Signatory.  Each party to this TCE warrants to the other that it has the right and 

authority to enter into and consummate this TCE and all related documents.  
 

10. Successors, Heirs, and Assigns.  This provisions of this TCE shall inure to the benefit of and bind 
the successors and assigns of the respective parties. 

 
11. Electronic Signatures.  This TCE may be executed by electronic signature(s) and transmitted either 

by facsimile or in a portable document format (“pdf”) version by email and such electronic 
signature(s) shall be deemed as original for purposes of this TCE and shall have the same force and 
effect as a manually executed original. 

 

 
PROPERTY OWNER: 
 
By:      
  
Name: ________________________ 
 
Its: ________________________ 
 
Date: ________________________ 

 
 

Alan Wofsy
Pencil



Temporary Construction Easement (Rev. 03/19) 

 

EXHIBIT A 
 

722 Wood Street, Oakland CA 94607 
APN 006-0019-008, 006-0019-010-01, 006-0019-027-02  

Contact information: Alan Wofsy (510) 482-3677  e-mail: sunrise.properties@jps.net, 
editeur@earthlink.net  

 

 
 
 

Easement Area: approx. 11,300 square feet 
 

mailto:sunrise.properties@jps.net
mailto:sunrise.properties@jps.net
mailto:editeur@earthlink.net
mailto:editeur@earthlink.net
AlanWofsy
Text Box
129 ft. on Goss and 59 ft. on Wood



 
   

 
Directions for filling out the petition of vacancy  

 
Submit completed application (one application per parcel) with supporting documentation via email or US mail to the address 

at the top of the first page. 
 
The duration of the redetermined status of each property will be made on a case by case basis.  In future years, if 
available data indicates your parcel is likely vacant, you may need to file an updated petition of vacancy. 
 

1. To qualify for approval of your petition, you must be the owner of the property. Please fill in your last, first 
and middle name, along with the parcel number, the property address, and your mailing address (if 
different).  Your parcel number can be found on the top right corner of the Vacant Property Tax notice you 
received by mail. If this petition is approved, you will not be charged for this tax on your 2020-21 property 
tax bill.  

 
2. The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property 

owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but 
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.  The 
following provides the qualifications for redetermination and evidence and documentation required for 
approval: 
 

A. Utility records proving that the subject property was occupied for at least fifty (50) days during the 
relevant Calendar Year. 

B. or C. Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC 
Section 4.56.020, including but not limited to photographs, records, and reports necessary to 
demonstrate the non-vacant status of the subject property. 

D. An executed lease showing the property was leased out to a bona fide tenant; and/or utility records 
proving that the subject property was occupied for at least fifty (50) days during the 2019 Calendar 
Year. 

E. Provide the parcel number, street address, and property owner name of the occupied residential 
parcel that is contiguous or within 500 feet of the undeveloped parcel for which a VPT notice was 
issued.  Such qualified petitions will be mailed a form for the property owner to certify that the parcel 
is maintained so that it is not blight or a nuisance. 

F. A map showing how the property functions as ingress and/or egress of persons or vehicles. 
 

3. Be sure to print your name, sign, provide contact information and date the application.  If a co-owner is listed 
on the property, they must also print their name, sign, provide contact information and date the application. 

 

Submission of documents does not guarantee approval.  Additional documentation may be requested. 
Submit applications and supporting documents via email to oaklandVPT@sci-cg.com or mail to: 
 
City of Oakland VPT 
c/o VPT Administrator   
5627 Telegraph Ave  
#402  
Oakland, CA 94609 
 
Please note the above address is a commercial mail receiving agency and not an office. 
Applicants will be notified with an approval or denial letter no later than July 15 of the applicable property tax year. 
 

mailto:vacantpropertytax@xxx.com


 
     

City of Oakland VPT 

c/o VPT Administrator oaklandvpt@sci-cg.com  
5627 Telegraph Ave #402  (855) 831-1188 
Oakland, CA 94609 oaklandca.gov/topics/vacantpropertytax 

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019  
TAX YEAR 2020-21 

  PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY  
 

For your petition to be considered, please complete the following (see reverse for directions):  
1. Owner and property information:  

 

Last Name First Name Middle 
   
  

Parcel Number Address 
                                                                               Oakland, CA 94______ 

 

2. I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose 
property was in use for at least fifty (50) days during the 2019 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 
4.56.080 Petition of Vacancy. (check all that apply) (see reverse for directions) 

 

A. RESIDENTIAL PROPERTIES:  The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was 
for at least fifty (50) days during the 2019 Calendar Year, used for physical occupancy by a lawful inhabitant. (See reverse 
for required verification documents) 

B. NONRESIDENTIAL PROPERTIES:  The subject property is a nonresidential parcel, or undeveloped parcel, and was for at 
least fifty (50) days during the 2019 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or 
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings. 
(See reverse for required verification documents) 

C. WAREHOUSING:  The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities 
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied. (See 
reverse for required verification documents) 

D. GROUNDFLOOR COMMERCIAL PROPERTIES:  The subject property is a ground floor commercial space, and was for at least 
fifty (50) days during the 2019 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal 
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose. (See reverse for 
required verification documents) 

E. The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential 
parcel owned by the same owner. (See reverse for required verification documents) 

F. The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel. (see 
reverse for required verification documents 

G. OTHER:  The subject property has been sold to a different owner 

3. I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am petitioning for 
removal of the Vacant Property Tax; that the reason(s) indicated above and the documents provided in support of this petition are 
true, and that all information provided herein is true to the best of my knowledge. I understand that if any of the above information 
is found to be untrue I may forfeit my eligibility. I further understand that this form may be subject to an audit, verification check, 
and possible denial of the petition. I hereby authorize the City of Oakland to verify all the information herein provided. 

 

Owner’s Name Owner’s Signature Phone Number Email Date 
     

     

Co-Owner’s Name Co-Owner’s Signature Phone Number  Email Date 
     

 

Alan Wofsy
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Directions for filling out the petition of vacancy  

 
Submit completed application (one application per parcel) with supporting documentation via email or US mail to the address 

at the top of the first page. 
 
The duration of the redetermined status of each property will be made on a case by case basis.  In future years, if 
available data indicates your parcel is likely vacant, you may need to file an updated petition of vacancy. 
 

1. To qualify for approval of your petition, you must be the owner of the property. Please fill in your last, first 
and middle name, along with the parcel number, the property address, and your mailing address (if 
different).  Your parcel number can be found on the top right corner of the Vacant Property Tax notice you 
received by mail. If this petition is approved, you will not be charged for this tax on your 2020-21 property 
tax bill.  

 
2. The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property 

owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but 
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.  The 
following provides the qualifications for redetermination and evidence and documentation required for 
approval: 
 

A. Utility records proving that the subject property was occupied for at least fifty (50) days during the 
relevant Calendar Year. 

B. or C. Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC 
Section 4.56.020, including but not limited to photographs, records, and reports necessary to 
demonstrate the non-vacant status of the subject property. 

D. An executed lease showing the property was leased out to a bona fide tenant; and/or utility records 
proving that the subject property was occupied for at least fifty (50) days during the 2019 Calendar 
Year. 

E. Provide the parcel number, street address, and property owner name of the occupied residential 
parcel that is contiguous or within 500 feet of the undeveloped parcel for which a VPT notice was 
issued.  Such qualified petitions will be mailed a form for the property owner to certify that the parcel 
is maintained so that it is not blight or a nuisance. 

F. A map showing how the property functions as ingress and/or egress of persons or vehicles. 
 

3. Be sure to print your name, sign, provide contact information and date the application.  If a co-owner is listed 
on the property, they must also print their name, sign, provide contact information and date the application. 

 

Submission of documents does not guarantee approval.  Additional documentation may be requested. 
Submit applications and supporting documents via email to oaklandVPT@sci-cg.com or mail to: 
 
City of Oakland VPT 
c/o VPT Administrator   
5627 Telegraph Ave  
#402  
Oakland, CA 94609 
 
Please note the above address is a commercial mail receiving agency and not an office. 
Applicants will be notified with an approval or denial letter no later than July 15 of the applicable property tax year. 
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COMMERCIAL LEASE AND DEPOSIT RECEIPT 

RECEIVED FROM Gruendl Inc., a California corporation (C1645486) 

hereinafter referred to as LESSEE, 
the sum of $6000.00, 
evidenced by cashier's check or wire transfer 
as a deposit which shall belong to Lessor and shall be applied as follows : 

TOTAL 
Rent for the period 12-10- 18 to 1 -10-19 
Security deposit 
(not applicable toward last month's rent) 
Other credit check 
TOTAL 

RECEIVED BALANCE DUE BY 
$2000 $ 
$4000 $ 

$ $ 
$6000 $ Dec. 10,2018 

In the event this Lease is not accepted by the Lessor within 2 days, the total deposit received will be refunded. 

Lessee offers to lease from Lessor the premises situated in the City of Oakland, County of Alameda, State of 
California described as Assessor parcels 28-2 (lots 14-18) with approximately 10,000 sq. ft. upon the following terms 
and conditions: 

1. TERM: The term will commence on Dec. 10,2018 and end on July 10,2019. 

2. RENT: The total rent will be $16000.00, payable as follows : Paymet?-t of$2000.00 on the first of each month 

All rents will be paid to Lessor or his/her authorized agent, at the following address: Sunrise Properties, PO Box 
2210, San Francisco, CA, 94126 

or at such other places as may be designated by Lessor from time to time by simple first class mail, simple priority 
mail or by express mail, with waiver of signature. Tenant may not pay rent except as provided herein. If rent is paid 
by any other means, including any method that requires Owner's signature as a condition for receiving the rent, then 
there will be a $50.00 charge to Tenant for each such instance. 

In the event rent is not paid within 6 days after due date, Lessee agrees to pay a late charge of $120 plus interest at 10% 
per annum on the delinquent amount. Lessee further agrees to pay $ 50 for each dishonored bank check. 
The late charge period is not a grace period, and Lessor is entitled to make written demand for any rent if not paid 
when due. 

3. USE: The premises are to be used for the operation of contractor storage 
and for no other purpose, without prior written consent of Lessor. Lessee will not commit any waste upon the 
premises, or any nuisance or any act, which may disturb the quiet enjoyment of any tenant in the building. 
The City also requires that businesses obtain a business license. Lessee may not use any of the adjacent land and 
agrees to pay an additional charge of $2000.00 per month if Lessee encroaches on Assessor parcels 8, 10-1 or 27-2. 
Lessee will provide access to Assessor Parcel 27-2 to Lessor or another lessee .. 

4. USES PROHIBITED: Lessee will not use any portion of the premises for purposes other than those specified. No 
use will be made or permitted to be made upon the premises, nor acts done, which will increase the existing rate of 
insurance upon the property, or cause cancellation of insurance policies covering the property. Lessee will not 
conduct or permit any sale by auction Oil the premises. 



5. ASSIGNMENT AND SUBLETTING: Lessee will not assign this Lease or sublet any portion of the premises 
without prior written consent of the Lessor, which will not be unreasonably withheld. Any such assignment or 
subletting without consent will be void and, at the option of the Lessor, will terminate this Lease. 

6. ORDINANCES AND STATUTES: Lessee will comply with all statutes, ordinances, and requirements of all 
municipal, state and federal authorities now in force, or which may later be in force, regarding the use of the 
premises. The commencement or pendency of any state or federal court abatement proceeding affecting the use of the 
premises will, at the option of the Lessor, is deemed a breach of this Lease. 

7. MAINTENANCE, REPAIRS, and AL TERA nONS: Unless otherwise indicated, Lessee acknowledges that the 
premises are in good order and repair. Lessee shall, at his/her own expense, maintain the premises in a good and safe 
condition, including plate glass, electrical wiring, plumbing and heating and air conditioning installations, and any 
other system or equipment. The premises will be surrendered, at termination of the Lease, in as good condition as 
received, normal wear and tear excepted. Lessee will be responsible for all repairs required, except the following 
which will be maintained by Lessor: roof, exterior walls, and structural foundations (including any retrofitting 
required by govemmental authorities) and: 
Lessee will also maintain in good condition property adjacent to the premises, such as sidewalks, driveways, lawns, 
and shrubbery, which would otherwise be maintained by Lessor. 
No improvement or alteration of the premises will be made without the prior written consent of the Lessor. Prior to 
the commencement of any substantial repair, improvement, or alteration, Lessee will give Lessor at least two (2) days 
written notice in order that Lessor may post appropriate notices to avoid any liability for liens. 

Lessee will install a fence or other barrier between East Goss Street portion (Assessor parcels 8 and 10-1) and the 
leased West 7th Street portion of the premises (Assessor parcel 28-2). 

8. ENTRY AND INSPECTION: Lessee will pennit Lessor or Lessor's agents to enter the premises at reasonable 
times and upon reasonable notice for the purpose of inspecting the premises, and will permit Lessor, at any time 
within sixty (60) days prior to the expiration of this Lease, to place upon the premises any usual "For Lease" signs, 
and permit persons des iring to lease the premises to inspect the premises at reasonable times. 

9. INDEMNIFICA nON OF LESSOR: Lessor will not be liable for any damage or injury to Lessee, or any other 
person, or to any property, occurring on the premises. Lessee agrees to hold Lessor harmless from any claims for 
damages arising out of Lessee's use of the premises, and to indemnify Lessor for any expense incurred by Lessor in 
defending any such claims. 

10. POSSESSION: If Lessor is unable to deliver possession of the premises at the commencement date set forth 
above, Lessor will not be liable for any damage caused by the delay, nor will this Lease be void or voidable, but 
Lessee will not be liable for any rent until possession is delivered. Lessee may terminate this Lease if possession is 
not delivered within 2 days of the commencement term in Item 1. 

11. LESSEE'S INSURANCE: Lessee, at his/her expense, will maintain plate glass, public liability, and property 
damage insurance insuring Lessee and Lessor with minimum coverage as follows: $1 million per occurrence. 

Lessee will provide Lessor with a Certificate of Insurance showing Lessor as additional insured. The policy will 
require ten (10) day's written notice to Lessor prior to cancellation or material change of coverage. 

12. LESSOR'S INSURANCE: Lessor will maintain hazard insurance covering one hundred percent (100%) actual 
cash value of the improvements throughout the Lease term. Lessor's insurance will not insure Lessee's personal 
property, leasehold improvements, or trade fixtures. 

13. SUBROGATION: To the maximum extent permitted by insurance policies which may be owned by the parties, 
Lessor and Lessee waive any and all rights of subrogation which might otherwise exist. 
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14. UTILITIES: Lessee agrees that he/she will be responsible for the payment of all utilities, including water, gas , 
electricity, heat and other services delivered to the premises . Failure to pay utility bills is a default of Lessee ' s 
obligations under the terms of this lease. Lessor does not walTant that utilities are available. 

15. SIGNS: Lessee wi ll not place, maintain, nor pennit any sign or awning on any exterior door, wall, or window of 
the premises without the express written consent of Lessor, which will not be unreasonably withheld. 

16. ABANDONMENT OF PREMISES: Lessee will not vacate or abandon the premises at any time during the tem1 
of this Lease. If Lessee does abandon or vacate the premises, or is dispossessed by process of law, or otherwise, any 
personal property belonging to Lessee left on the premises will be deemed to be abandoned, at the option of Lessor. 

17. CONDEMNATION: If any part of the premises is condemned for public use, and a part remains which is 
susceptible of occupation by Lessee, this Lease wiLL, as to the part taken, terminate as of the date the condemnor 
acquires possession. Lessee will be required to pay such proportion of the rent for the remaining term as the value of 
the premises remaining bears to the total value of the premises at the date of condemnation; provided, however, that 
Lessor may at his/her option, terminate this Lease as of the date the condemnor acquires possession. In the event that 
the premises are condemned in whole, or the remainder is not susceptible for use by the Lessee, this Lease will 
telTllinate upon the date which the condemnor acquires possession. ALI sums which may be payable on account of any 
condemnation will belong solely to the Lessor; except that Lessee will be entitled to retain any amount awarded to 
him/her for his/her trade fixtures or moving expenses. 

18. TRADE FIXTURES: Any and all improvements made to the premises during the term will belong to the Lessor, 
except trade fixtures of the Lessee. Lessee may, upon termination, remove all his/her trade fixtures, but will pay for 
all costs necessary to repair any damage to the premise occasioned by the removal. 

19. DESTRUCTION OF PREMISES: In the event of a partial destruction of the premises during the term, from 
any cause, Lessor will promptly repair the premises, provided that such repairs can be reasonably made within sixty 
(60) days . Such partial destruction will not terminate this Lease, except that Lessee will be entitled to a proportionate 
reduction of rent while such repairs are being made, based upon the extent to which the making of such repairs 
interferes with the business of Lessee on the premises. If the repairs cannot be made within sixty (60) days, this 
Lease may be tenninated at the option of either party by giving written notice to the other party within the sixty (60) 
day period. 

20. HAZARDOUS MATERIALS: Lessee will not use, store, or dispose of any hazardous substances upon the 
premises, except the use and storage of such substances that are customarily used in Lessee's business, and are in 
compliance with all environmental laws. A hazardous substance means any hazardous waste, substance, or toxic 
materials regulated under any environmental laws or regulations applicable to the property. Lessee will be responsible 
for the cost of removal of any toxic contamination caused by Lessee's use of the premises . 

21. INSOLVENCY: The appointment ofa receiver, an assignment for the benefit of creditors, or the filing ofa 
petition in bankruptcy by or against Lessee, will constitute a breach of this Lease by Lessee. 

22. DEFAULT: In the event of any breach of this Lease by Lessee, Lessor may, at his option, terminate the Lease 
and recover from Lessee: 
(a) the worth at the time of award of the unpaid rent which had been earned at the time of termination; 
(b) the worth at the time of award of the amount by which the unpaid rent which would have been earned after 
termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been 
reasonably avoided; 
( c) the worth at time of award of the amount by which the unpaid rent for the balance of the term after the time of 
award exceeds the amount of such rental loss that the Lessee proves could be reasonably avoided; and (d) any other 
amount necessary to compensate Lessor for all the detriment proximately caused by the Lessee ' s failure to perfonn 
his/her obligations under the Lease or which in the ordinary course of things would be likely to result therefrom. 
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Lessor may, in the alternative, continue this Lease in effect, as long as Lessor does not tenninate Lessee' s right to 
possession, and Lessor may enforce all of Lessor's rights and remedies under the lease, including the right to recover 
the rent as it becomes due under the Lease. If said breach of Lease continues, Lessor may, at any time thereafter, elect 
to terminate the Lease. 
These provisions will not limit any other rights or remedies which the Lessor may have. 

23. SECURITY: The security deposit will secure the performance of the Lessee's obligations. Lessor may, but will 
not be obligated to, apply all or portions of the deposit on account of the Lessee's obligations. Any balance remaining 
upon termination will be returned to Lessee. Lessee will not have the right to apply the security deposit in payment of 
the last month's rent. 

24. DEPOSIT REFUNDS: The balance of all deposits will be refunded within three weeks (or as otherwise required 
by law), from date possession is delivered to Lessor or his/her authorized agent, together with a statement showing 
any charges made against the deposits by Lessor. 

25. ATTORNEY FEES: [n any action or proceeding involving a dispute between Lessor and Lessee arising out of 
this lease, the prevailing party will be entitled to reasonable attorney fees . 

26 WAIVER: No failure of Lessor to enforce any term of this lease will be deemed to be a waiver. 

27. NOTICES: Any notice which either party mayor is required to give, will be given by mailing the notice, postage 
prepaid, to Lessee at the premises, or to Lessor at the address shown in Item 2, or at such other places as may be 
designated in writing by the parties from time to time. Notice will be effective five days after mailing, or on personal 
delivery, or when receipt is acknowledged in writing. Notices may be sent by Fax or e-mail as follows: Lessor: Fax 
510.251.1840; e-mail sunrise.properties@ips.netandediteur@earthlink.net. 

Lessee: 

GREGORY GRUENDL, Gruendl, Inc. email: greg@rayselectric.net 
fax: 510-577-7706 

28. HOLDING OVER: Any holding over after the expiration of this Lease, with the consent of Owner, will be a 
monthtomonth tenancy at a monthly rent of $3000.00, payable in advance and otherwise subject to the terms of this 
Lease, as applicable, until either party will terminate the tenancy by giving the other party thirty 30) days written 
notice. 

29. TIME: Time is of the essence of this Lease. 

30. HEIRS, ASSIGNS, and SUCCESSORS: This Lease is binding upon and inures to the benefit of the heirs , 
assigns, and successors of the parties. 

31. TAX INCREASE: NA 

32. COST OF LIVING INCREASE: NA 

33. OPTION TO RENEW: NA 

34. AMERICANS WITH DISABILITIES ACT: The parties are alerted to the existence of the Americans with 
Disabilities Act, which may require costly structural modifications. The parties are advised to consult with a 
professional familiar with the requirements of the Act. 
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35. LESSOR'S LIABILITY: in the event of a transfer of Lessor's title or interest to the property during the term of 
this Lease, Lessee agrees that the grantee of such titl e or interest wi II be substituted as the Lessor under this Lease, 
and the original Lessor will be released of all further liability; provided, that all deposits will be transferred to the 
grantee. 

36. ESTOPPEL CERTIFICATE: 
(a) On ten (10) days' prior written notice from Lessor, Lessee will execute, acknowledge, and deliver to Lessor a 
statement in writing: 
[I] certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature of such 
modification and certifying that this Lease, as so modified, is in full force and effect), the amount of any security 
deposit, and the date to which the rent and other charges are paid in advance, if any; and 
[2] acknowledging that there are not, to Lessee's knowledge, any uncured defaults on the part of Lessor, or specifying 
such defaults if any are claimed. Any such statement may be conclusively relied upon by any prospective buyer or 
encumbrancer of the premises. 
(b) At Lessor's option, Lessee's failure to deliver such statement within such time will be a material breach of this 
Lease or will be conclusive upon Lessee: 
[I] that this Lease is in full force and effect, without modification except as may be represented by Lessor; [2] that 
there are no uncured defaults in Lessor's performance; and [3] that not more than one month's rent has been paid in 
advance. 
(c) If Lessor desires to finance, refinance, or sell the premises, or any part thereof, Lessee agrees to deliver to any 
lender or buyer designated by Lessor sllch financial statements of Lessee as may be reasonably required by such 
lender or buyer. All financial statements will be received by the Lessor or the lender or buyer in confidence and will 
be used only for the purposes set forth. 

37. GOVERNING LAW: The applicable law to enforce this contract is California law and the applicable venue IS 

Alameda County, 

38. ENTIRE AGREEMENT: The foregoing constitutes the entire agreement between the parties and may be 
modified only in writing signed by all parties. The following exhibits are a part of this Lease: 
Exhibit A: Site Plan 

The undersigned Lessee acknowledges that he/she has thoroughly read and approved each of the provisions 
contained in this Offer, and agrees to the terms and conditions specified. 

Lesseetld/-
~ruenfutlC 
Receipt for deposit acknowledged by : 

Lessor 

By ______________ __ 
Sunrise Properties 

Date . 

ItL!u//~ 

Date 

ACCEPTANCE 
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Dear Mr. Wofsky, 
 
Thank you for re-sending the emails.  Endgame is essentially the same – each parcel that was likely subject to the VPT has at least 1 approved exemption/petition.  We did find your POV for 025, 
which has been approved, meaning that when revised ESC Notices are re-sent, you will not receive one for -025, because an approved POV is superior to an approved ESC.  Hopefully that 
answers your previous question about why you had not received ESC Notices for the other parcels, which were already approved for POV as in-use.   
 
 

APN ESC Filed POV Filed Notes ESC Notes POV 

006 -0019-024-00 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access. 

POV indicates studio 
art/choreography:  REVIEW:   engaged in the 
preservation of art: Nonassembly Cultural Activities that 
are primarily engaged in the display or preservation of 
objects of interest in the arts or sciences, for public, or 
private non-profit purposes. Examples of activities in this 
classification include but are not limited to the following: 
• Publicly owned and nonprofit art galleries; • Plant 
conservatories; • Libraries; • Museums; • Observatories. 
This classification also includes certain activities 
accessory to the above, as specified in Section 17.10.040. 

006 -0019-008-00 Denied Yes - Approved 

ESC - Provided letter from city: "The City of Oakland has contracted with Ray's 
Electric, to make street and sidewalk improvements on 7th Street between Wood 
Street and Peralta Street" This property is on Wood street and not part of the city 
project map also supplied. 

POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

006 -0019-010-01 Denied Yes - Approved 

ESC - Provided letter from city: "The City of Oakland has contracted with Ray's 
Electric, to make street and sidewalk improvements on 7th Street between Wood 
Street and Peralta Street" This property is on Wood street and not part of the city 
project map also supplied. 

POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

006 -0019-027-02 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access. 
POV - Provided lease showing PG&E Leased property for 
2 months in 2019.  PGE use is accepted as legal use 

EE
Text Box
PC Appeal Exhibit P. Email from VPT 7-16-20 on Word doc.



006 -0019-028-02 Yes - Pre Approved Denied Provided letter from city to support construction blocking access.  

POV for leased as contractor storage 6 mos 2019 REVIEW 
Submitted lease for "contractor storage" for 6 months of 
2019. Zoning tool shows outdoor storage prohibited at 
this location. Zoning tool shows construction support 
activities prohibited. No business permit associated with 
APN. No zoning clearance. 

006 -0019-025-00 Yes - Pre Approved Yes - Approved ESC - Provided letter from city to support construction blocking access.  
POV - Office allowed if interpreted as administrative 
services 

006 -0019-014-00 N/A N/A 
Not subject to VPT - was not sent a notice.  Property identified as not subject to 
VPT 

  

 
If you have a question about 028-02, please review OMC 4.56.080 B1 – the use and location of the activity must be allowed per planning code. 
 
 
 

OaklandVPT 
855.831-1188 x200 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
 
From: hearst.commons@jps.net <hearst.commons@jps.net>  
Sent: Wednesday, July 15, 2020 5:09 PM 
To: oaklandVPT <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; 'General Manager' <editeur@earthlink.net> 
Subject: Your Reply as of July 15, 2020. Your false denial of not having received 7 petitions and 7 exemption applications on March 13 and 15, 2020 
 
Dear OaklandVPT, 
 
Please confirm that your email  of  
 
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Friday, July 10, 2020 2:07 PM 
Subject: IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:editeur@earthlink.net
mailto:oaklandVPT@sci-cg.com


 
Stated that we should not record any documents  as had been  required in your 2 letters dated  July 1, 2020 and received by us on July 10, 2020 for the following 2 properties 
 

006-0019-028-02 

006-0019-025-20 
 
In terms of your  denials that you did not receive on March 13 and March `15, 2020 
 

- 7 PETITIONS  OF VACANCY TO REVERSE NOTICE OF VACANCY FOR CALENDAR YEAR 2019 -   
- 7 VACANT PROPERTY TAX EXCEPTIONAL SPECIFIC CIRCUMSTANCES EXEMPTION APPLICATIONS FOR CALENDAR YEAR 2019 -   

Together with all supporting documents, THIS IS A FALSE STATEMENT BY YOU. 
 
I am now going to forward all  14 submittals with the date stamps of March 13 and March 15, 2020. 
 
Yours 
 
Alan Wofsy 
GM 
 
 
 
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Wednesday, July 15, 2020 4:39 PM 
To: General Manager <editeur@earthlink.net> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; Hearst Commons <hearst.commons@jps.net> 
Subject: RE: No Reply as of July 14, 2020. Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances 
 
Hello, 
 
The highlighted parcels were approved for Petition of Vacancy, except for -024, which is currently under review.  We did not receive Petition of Vacancy for the parcels that you received the 

Exceptional Circ notice. 006-0019-028-02; 006-0019-025-20.  Review of your emails showed that you submitted fewer than 14 applications, and did not include an ESC & POV app 
for each parcel.  A review of the lease(s) was performed and we approved POV for parcels that were indicated on the lease, even though at least 1 of them had no POV 
submitted.  Let us know if you have any further questions. 
 

mailto:oaklandVPT@sci-cg.com
mailto:editeur@earthlink.net
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:hearst.commons@jps.net


Approval letters will be mailed later this month. 
 
 

OaklandVPT 
855.831-1188 x200 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
 
From: General Manager <editeur@earthlink.net>  
Sent: Tuesday, July 14, 2020 5:16 PM 
To: oaklandVPT <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>; 'Sarah Hoffman' <sarah@zfplaw.com>; 'Mary Bhojwani' <mary@zfplaw.com>; Hearst Commons <hearst.commons@jps.net> 
Subject: No Reply as of July 14, 2020. Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances 
 

 
 
From: Hearst Commons <hearst.commons@jps.net> 
Reply-To: Hearst Commons <hearst.commons@jps.net> 
Date: Saturday, July 11, 2020 4:58 PM 
To: 'oaklandVPT' <oaklandVPT@sci-cg.com> 
Cc: 'Andrew Zacks' <az@zfplaw.com>, 'Sarah Hoffman' <sarah@zfplaw.com>, 'Mary Bhojwani' <mary@zfplaw.com>, General Manager <editeur@earthlink.net> 
Subject: Objections to : IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  

 
  
  

S U N R I S E  P R O P E R T I E S  

A l a n  W o f s y  &  A s s o c i a t e s  

Offices: 401 Terry Francois St., Suite 202 , San Francisco, CA  94158-2133 

Mailing Address: P.O. Box 2210, San Francisco, CA  94126 

Oakland mailing address: P.O. Box 13266, Oakland, CA  94661 

Website: www.live-work.us 

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
mailto:editeur@earthlink.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:hearst.commons@jps.net
mailto:oaklandVPT@sci-cg.com
mailto:az@zfplaw.com
mailto:sarah@zfplaw.com
mailto:mary@zfplaw.com
mailto:editeur@earthlink.net
http://www.live-work.us/


Phone:  415-872-9711    fax: 415-292-6594   e-mail: editeur@earthlink.net 

East Bay Office : phone 510-482-3677  fax 510-251-1840  sunrise.properties@jps.net 
  
  

Dear OaklandVPT 

  
What a mess! 
  
You sent the 2 attached notices re: Exceptional Specific Circumstances , for 2 of 7 adjacent properties for which  we submitted exemptions both for  

  
- PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY and  
-  VACANT PROPERTY TAX EXCEPTIONAL SPECIFIC CIRCUMSTANCES EXEMPTION 

  
The notices you sent only referenced the exceptional exemption and not the petition of vacancy which was totally different. 
You only reference  2 of the subject 7 properties all of which were timely petitioned with 2 separate types of petitions = 14 petitions. 
  
The two properties you reference  in your letters dated July 1, 2020 (but mailed much later) are: 
  
006-0019-028-02 

006-0019-025-20 

  
The properties you did not reference for which petitions were timely filed are: 
  

1720 7th Street 006-0019-024 

1722-1724 7th St. 006-0019-025 

7th St. & Wood st 006-0019-028-02 

722 Wood St 006-0019-008 

1731-1733 GossSt 006-0019-010-01 

1715 Goss St 006-0019-014 

1728-1730 7th St 006-0019-027-02 

  
  

mailto:editeur@earthlink.net
mailto:sunrise.properties@jps.net


You write below that you have now withdrawn the 2 letters but do not explain why. 
  
There are serious legal issues with the 2 letters: 
  

1) You only gave the property owner until July 15, 2020 to record a document that clouds the title. We did not receive the 2 documents  you dated July 1 until July 10. That means you gave 
much less time than  you should have for a property owner to discuss these legal document  with legal counsel. Five days is not enough time  to review the legality and legal implications 
of your directives, and is an abuse of your authority. 

2) There is no discussion or legal authority cited in your letters  for requiring a property owner to record such a document which clouds title and appears as a lien of some kind on a title 
report. 

  
Conclusion: 
  

A. You should address all 14 petitions we filed not, just 2. 
B. You need to follow property procedure and  give owners at least 30 days to comply with  - or object to -  a directive, from the time the directive is actually received. 

  
  

Yours 
  
  

Alan Wofsy 
CEO 

  
  
  
  
  
  
  
From: oaklandVPT <oaklandVPT@sci-cg.com>  
Sent: Friday, July 10, 2020 2:07 PM 
Subject: IMPORTANT info re: your Notice - VPT Exceptional Specific Circumstances  
  
Hello, 
  

mailto:oaklandVPT@sci-cg.com


We recently mailed you a Notice to be recorded with the County of Alameda Clerk-Recorder acknowledging your property was approved for an exemption from the Vacant Property Tax for an 
Exceptional Specific Circumstance.   
  
We are currently working with the Clerk-Recorder to address issues about the substance of the Notice.  Please DO NOT mail, or drop off that notice, as we had previously instructed.  We will 
mail you a corrected notice with instructions. 
  
If you have already sent your Notice to the Clerk-Recorder, their office will not process it as currently written. As stated above, you will receive a NEW notice, with instructions to complete your 
exemption.  The due date of July 15 you had previously been required to adhere to is now waived. 
  
We apologize for the confusion and inconvenience. 
  
Stay tuned. 
  

OaklandVPT 
855.831-1188 Phone 
oaklandVPT@sci-cg.com 
35 Years of Service to Public Agencies 
  
 

mailto:oaklandVPT@sci-cg.com
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sci-cg.com%2F&data=02%7C01%7CRHoward%40ocvector.org%7C8d893fcd07f54051e17808d66612f32e%7Ccb3de05604a54a47bd3e25834a7e4386%7C1%7C0%7C636808628912436873&sdata=TGO04j2uzc%2BdvvsZdK8sQqnNg4oQV0hP9JiqvOFKBK0%3D&reserved=0
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Exhibit T 

 

The City of Oakland allows homeless persons to camp and litter in public parks 

and property creating a public health and safety issue, and instead is focusing 

enforcement on the Owner and tenants of 7th & Wood for parking vehicles for 

which the lots have always been used.  The lot is the closest private land to the 

Port of Oakland and the Tenants serve the Port of Oakland. The 7th& Wood site is 

kitty corner to the huge truck parking lot of the US Postal Service. 

 

 

 

Park across from Kaiser Medical Center, 

Broadway and MacArthur. April 18, 2021. 
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Exhibit V 

 

The 7th and Wood site of Appellants has been a vehicle parking lot for 

many years. In recent years PG&E, EBMUD and the City of Oakland’s own 

contractor Gruendl, dba Ray’s Electric have used the land for truck and 

equipment parking and logistics.  

 The property is the closest private land to the Port of Oakland and the 

current tenant American Roadway serves the Port of Oakland. The 7th& 

Wood site is kitty corner to the huge truck parking lot of the US Postal 

Service. Below are views of the USPS trucking facility across the street 

from the Appellants’ property. 

 

 

View from Appellants’ gate at 7th and Wood to the USPS 

 truck parking facility across 7th St. 
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PC Appeal Exhibit V -- Showing proximity of property to Port of Oakland and USPS trucking facility



 

View of the USPS truck parking lot from 7th & Wood 

 

 

 

 

View of truck trailers at the USPS site at 7th & Wood 

 

 



 

View of the USPS trucking facility looking northwest at 7th St. & Wood 

 

 

View of a truck on 7th St. at Wood with USPS trucking facility behind. 

Many trucks park on 7th St. and other public streets in the area, whereas 

the 7th & Wood site provides off street parking.  



CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY· 150 FRANK H. OGAWA PLAZA· SUITE 5342 • OAKLAND. CA 94612~2093 

To submit an application visit: 

VACANTPROPERTYTAX.OAKLANDCA.GOV 
Best used with adesktop device 

000145 231 ****AUTO**ALL FORAADC 940 
ALAN WOFSY & ASSOCIATES 
PO BOX 2210 
SAN FRANCISCO CA 94126~221 0 

1'1 111 111'11 1111'1111'11111111111111'111"1111'1"111'1111'1'1111 

Dear Property Owner: 

Date of Notice: March 4, 2021 

Assessor's Parcel Number: 6·19·8 

Registration ID: 2021-4130259 
Property Address: 

722WOQDST 

Tax Rate: $6000 

Why we are 
-~-.writing-you 

We are writing to notify you of the likely application of the Oakland Vac~nt Property Tax to your property. Your lack of response 
-mavresult-in~vQur-property-beiflg~deemed vacant and subject to-the VacanU:!ropertyTax.~lf-you believe-your propeliy.-was-l"Iot 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On November 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT'). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered "vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

On November 19, 2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition of vacant, and further 
defining the ten (10) allowable exemptions. The allowable exemptions for qualified owners and properties are: 

A. "Very Low Income" F, "Active Building Permit Application" 
B. "Financial Hardship" G. "Low Income Senior" 
C. "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 

E, "Aclive Construction" J. "Substantially Complete Application for Planning" 


--......"""~..r....-your propertY, as shown above, flasbeen identified based on available data as likely vacanFduring calendar year 2020. This initial 
means 

What 
happens 

next 

Questions? 

determination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (10) allowable exemptions, 

. To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANOCA.GOV and 
access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and Registration 10, shown above. 

Qualified applications must be complete and submitted by March 25, 2021,and must include appropriate evidence 
demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption applications and petitions will be reviewed, and the City may request further clarification or information. Upon 
review and approval of an application, the City will issue you a confirmation, within approximately 120 days. 

If you have any questions or require assistance, please contactthe Vacant Property Tax administrator loll free at (855) 831·1188 or 
VPTSupport@sci-cg.com. All exemption application and petition of vacancy requirements and instructions can be accessed online 
at vacantpropertvtax.oaklandca.gov. 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar este aviso en espanol, chino, vietnamita u otro idioma, lIame al (855) 831-1188 0 man de un corrao electr6nico a 
VPTSupport@sci~g.com 

http:VPTSupport@sci~g.com
http:vacantpropertvtax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANOCA.GOV
EE
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PC Appeal Exhibit W. Vacant Property Tax Notices 2021



CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY· 150 FRANK H. OGAWA PLAZA· SUITE 5342 • OAKLAND, CA 94612-2093 

To submit an application visit: 


VACANTPROPERTYTAX.OAKLANDCA.GOV 

Best used with adesktop device 

Date of Notice: March 4, 2021 
000147 231 ****AUTO**ALL FORAADC 940 Assessor's Parcel Number: 6-19-27-2 
ALAN WOFSY & ASSOCIATES Registration ID: 2021-4130276PO BOX 2210 

SAN FRANCISCO CA 94126-2210 Property Address: 


11III111 i 111111111111111111111111111111111111111111111111111111'I 7THST 

Tax Rate: $6000 


Dear Property Owner: 

Why we are We are writing to notify you of the likely applicationof the Oakland Vacant Property Tax to your property. Your lack of response 
~writing-yOI;l'"- -may-resuIHn-your propertybeing-deemed vacant~and-subiecHo'{he-Vacant'Propertv~:rax;-It-youbelieve your property-was~~not~ ~ 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On Novem~er 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT"). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered i'vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

i 
On November 19,2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition of vacant, and further 
defining the ten (10) allowable exemptions, The allowable exemptions for qualified owners and properties are: 

A. "Very Low Income" F, "Active Building Permit Application" 
B, "Financial Hardship" G, "Low Income Senior" 
e, "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 
E. "Active Construction" ~ J. "Substantially Complete Application for Planning" 

~--"Wl1anlTnr- -YOui'Pi'OPerty,'assnownabovE(nasoeen-iaeritifiedbased on available data as likely vacant during calendar year 2020. This initia~I---
means' determination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (to) allowable exemptions, 

To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANDCA.GOV and 
What access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and RegistrationlD, shown above. 

happens 
next Qualified applications must be complete and submitted by March 25,2021, and must include appropriate evidence 

demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption applications and petitions will be reviewed, and the City may request furtherclarification or information, Upon 
review and approval otan application, the City will issue you a confirmation, within approximately 120 days. 

If you have any questions or require assistance, please contact the Vacant Property Tax administrator toll free at (855) 831-1188 or 
VPTSupport@sci-cg.com. All exemption application and petition of vacancy requirements and instructions can be accessed online 
at vacantpropertvtax.oaklandca.gov. 

Questions? 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar este aviso en espanal, chino, vietnamita u otro idioma, lIame al (855) 831-1188 0 mande un correa electr6nico a 
VPTSupport@sci-cg.com 

mailto:VPTSupport@sci-cg.com
http:vacantpropertvtax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANDCA.GOV


CITY OF OAKLAND 


FINANCIAL SERVICES AGENCY - 150 FRANK H. OGAWA PLAZA - SUITE 5342- OAKLAND, CA 94612-2093 

To submit an application visit: 

VACANTPROPERTYTAX.OAKLANDCA.GOV 
Best used with a desktop device 

Date of Notice: March 4, 2021I 
000146 231 ****AUTO**ALL FORAADC 940 Assessor's Parcel Number: 6-19-10-1 
ALAN WOFSY & ASSOCIATES Registration ID: 2021·4130260
PO BOX 2210 

SAN FRANCISCO CA94126-2210 Property Address: 


1731 GOSS ST
1111II11111111111111111I11hlllllllllllllllllllllll"1l111l111II 
Tax. Rate: $6000 

Dear Property Owner: 

Why we are We are writing to notify you of the likely application of the Oakland Vacant Property Tax to your property. Your lack of response 
--'-writing you '-may result in'your property-being deemed-vacantandsubjecUolhe.Vacant Property T.ax• .lf. youbelleve,YQI,lIPfQlli1rtnYl:is._no ..L, ,__., 

vacant in calendar year 2020 or is exempt from the Vacant Property Tax, please review this letter carefully for instructions on how to 
submit an application and verification information. 

On November 6,2018, Oakland voters approved Measure W, the Oakland Vacant Property Tax ("VPT'). The VPT Act establishes an 
annual tax of $3,000 to $6,000 on vacant property. A property is considered "vacant" if it is "in use less than fifty (50) days in a 
calendar year," and not subject to any of ten (10) exemptions. The special tax rates are shown below: 

On November 19,2019, the Oakland City Council adopted Ordinance No. 13571 clarifying the definition Of vacant, and further 
defining the ten (10) allowable exemptions. The allowable exemptions for qualified owners and properties are: 

A. 'Very Low Income" F. "Active Building Permit Application" 
B. "Financial Hardship' G. "Low Income Senior" . 
C. "Demonstrable Hardship Unrelated to Personal Finances" H. "Disabled Owner" 
D. "Exceptional Specific Circumstances" I. "Non-profit Organization 
E. "Active Construction" J. "Substantially Complete Application for Planning" 

---Whatthis' Your propenY;'asshownabdve, nasDeerfiClenlifiedoaseaon avallal5le data as likely vacanfij[jnng calen<lary~a(2020:lniSlnitTal-~-""-
means detenmination notice provides you the opportunity to file a "Petition of Vacancy" or apply for one of the ten (10) allowable exemptions. 

To submit a qualified application and be granted relief from the VPT, visit VACANTPROPERTYTAX.OAKLANOCA.GOV and 
What access the Oakland Vacant Property Tax Portal using your Assessor's Parcel Number and Registration 10, shown above. 

happens 
next Quaiified applications must be complete and submitted by March 25,2021, and must include appropriate evidence 

demonstrating that the property was not vacant or was entitled to an exemption. 

Qualified exemption' applications and petitions will be Jeviewed, and the City may request further clarification or infonmation.· Upon 
review .and .approval Of an application, the City will iSSU~ you a confirmation, within approximately 120 days. 

! 

If you have any questions or require assistance, pleas~ contact the Vacant Property Tax administrator toll free at (855) 831-1188 or 
VPTSupport@sci-cg.com. All exemption application ~nd petition of vacancy requirements and instructions can be accessed online 
at vacantpropertytax.oaklandca.gov. 

Questions? 

Sincerely, 
City of Oakland 
Finance Department 

Para solicitar esle aviso en espanol, chino, vielnamita u otro idioma, lIame al (855) 831-1188 0 mande un correo electr6nico a 
VPTSURport@sci-cg.com 

VPTSupport@sci-cg.com. 

mailto:VPTSupport@sci-cg.com
mailto:VPTSURport@sci-cg.com
http:vacantpropertytax.oaklandca.gov
mailto:VPTSupport@sci-cg.com
http:VACANTPROPERTYTAX.OAKLANOCA.GOV
http:VACANTPROPERTYTAX.OAKLANDCA.GOV
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Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Hide Parcel Grid

 APN Owner Name Charge Situs Address # Apps

Select 006 -0019-008-00 ALAN WOFSY & ASSOCIATES $6,000 722 WOOD ST OAKLAND 1

Select 006 -0019-010-01 ALAN WOFSY & ASSOCIATES $6,000 1731 GOSS ST OAKLAND 1

Select 006 -0019-027-02 ALAN WOFSY & ASSOCIATES $6,000 7TH ST OAKLAND 1

Hide Applications (1)

 Received Date Exemption Type Exemption Subtype Status Resolution Reason

Select 03/22/2021 Petition of Vacancy Non-Residential Properties Input by Owner

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #3 of 3

Parcel: 006 -0019-027-02 GIS Parcel: 6-19-27-2 Charge Amount: $6,000
Situs Address: 7TH ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 510-482-3677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-027-02 7TH ST * Oakland CA 94 607 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)
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  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 510-482-3677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: American Roadway signed lease.pdf 
File Size: 450 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Lease  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
Lease Legal Filings American Roadway signed lease.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

Vehicle storage.  This is an historic legal non-nonconforming use.  The City has not disputed the use of the parcel. 
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APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Show All Parcels 006 -0019-008-00 722 WOOD ST OAKLAND 94607  Show Applications (1)

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #1 of 3

Parcel: 006 -0019-008-00 GIS Parcel: 6-19-8 Charge Amount: $6,000
Situs Address: 722 WOOD ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 5104823677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-008-00 POB 2210, San Francisco , CA 94126, * Oakland CA 94 941 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)

  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
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fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 5104823677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: Administrative Review notice 2004220 2-3-20.pdf 
File Size: 5604 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Administrative  Review  -Appeal Hearing Approved  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
N/A Legal Filings American Roadway signed lease.pdf

Administrative Review -Appeal Hearing
Approved Legal Filings Administrative Review notice 2004220 2-3-20.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

Vehicle storage.  This is an historic legal non-nonconforming use. We have been granted an administrative hearing to 
confirm that the use is lawful.  

Note: The American Roadway signed lease was entered as a lease in this form, but your robot changed it to a legal
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Oakland Vacant Property Tax Portal Logoff

Tax Year: 2021-22

Select a parcel to work on: Hide Parcel Grid

 APN Owner Name Charge Situs Address # Apps

Select 006 -0019-008-00 ALAN WOFSY & ASSOCIATES $6,000 722 WOOD ST OAKLAND 1

Select 006 -0019-010-01 ALAN WOFSY & ASSOCIATES $6,000 1731 GOSS ST OAKLAND 1

Select 006 -0019-027-02 ALAN WOFSY & ASSOCIATES $6,000 7TH ST OAKLAND 0

Hide Applications (1)

 Received Date Exemption Type Exemption Subtype Status Resolution Reason

Select 03/22/2021 Petition of Vacancy Non-Residential Properties Input by Owner

Already registered but need to add an owner/parcels? Click Here

Parcel Info Parcel #2 of 3

Parcel: 006 -0019-010-01 GIS Parcel: 6-19-10-1 Charge Amount: $6,000
Situs Address: 1731 GOSS ST Application Due Date: 3/25/2021

Contact Info
Owner Name: ALAN WOFSY & ASSOCIATES

Email: hearst.commons@jps.net
DBA:

Mail Address: P O BOX 2210

Mail City: SAN FRANCISCO Home Phone: 5104823677

Mail State: CA Bus Phone:

Mail Zip: 94126 Cell Phone:

Update Contact Info  

If changing your mailing address, the mailing address MUST also be updated with Alameda County. Any mailing address changes updated with
VPT apply only to the current tax year. To ensure any future year notices are received, update with Alameda County by calling (510) 272-3800.

Entering your Application Click HERE to View an explanation of Exemption Types (or Download PDF here)  

Select an Exemption Type Petition of Vacancy

Note – clicking the browser back button will log you out.
Application has been Submitted

PETITION OF VACANCY TO REVERSE NOTICE OF VACANCY FOR
CALENDAR YEAR 2020 TAX YEAR 2021-22

PETITION MUST BE RECEIVED NO LATER THAN 20 DAYS AFTER DATE OF NOTICE OF VACANCY
For your petition to be considered, please complete the following (see below for directions):

1.  Ownership Information:

Last Name/Owner Name First Name (if applicable) Middle
Alan Wofsy & Associates, a California corporation *

Parcel Number Address
006 -0019-010-01 1731 GOSS ST * Oakland CA 94 607 *

2.  I hereby petition for the reversal of the Notice of Vacancy and the imposition of the Vacant Property Tax as a property owner whose property
was in use for at least fifty (50) days during the 2020 calendar year under Oakland Municipal Code 4.56.030(J)(1)(c); 4.56.080 Petition of Vacan

  (check ONE that applies) (see below for directions)

  A.  RESIDENTIAL PROPERTIES: The subject property is a residential parcel, condominium, duplex, or townhouse unit and, was
for at least fifty (50) days during the 2020 Calendar Year, used for physical occupancy by a lawful inhabitant.

  (See below for required verification documents)
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  B.  NONRESIDENTIAL PROPERTIES: The subject property is a nonresidential parcel, or undeveloped parcel, and was for at
least fifty (50) days during the 2020 Calendar Year, used for carrying on of any civic, commercial, industrial, agricultural, or
extractive activity, as those terms are defined by the Planning Code, and including any religious or community gatherings.

(See below for required verification documents)

  C.  WAREHOUSING: The subject property is a Nonresidential parcel, used for warehousing, storage, or distribution activities
and at least 40% of the parcel or unit’s floorspace available for warehousing, storage, or distribution is occupied.

(See below for required verification documents)

  D.  GROUNDFLOOR COMMERCIAL PROPERTIES: The subject property is a ground floor commercial space, and was for at least
fifty (50) days during the 2020 Calendar Year, leased out to a bona fide tenant intending to use the space for a legal
activity, or actually occupied, by an Owner or some other party, for some substantially similar purpose.

(See below for required verification documents)

  E.  The subject property is a maintained undeveloped parcel that is contiguous or within 500 feet of an occupied residential
parcel owned by the same owner. (See below for required verification documents)

  F.  The subject property functions as ingress and egress of persons or vehicles across substantially all of the parcel.
parcel owned by the same owner. (See below for required verification documents)

  G.  OTHER: The subject property has been sold to a different owner
parcel owned by the same owner. (See below for required verification documents)

3.   I declare under penalty of perjury under the laws of the State of California that I own the parcel for which I am requesting exemption from
the Vacant Property Tax; that the reasons stated above are true, and that all information provided herein is true to the best of my knowledge.
I understand that if any of the above information is found to be untrue, I may forfeit my eligibility. I further understand that this form
may be subject to an audit, verification check, and possible denial of the exemption.
I hereby authorize the City of Oakland to verify all the information herein provided.

Owner's Name Owner's Signature Phone Number Email Date
Alan Wofsy & Associates * Check to SIGN * 5104823677 * hearst.commons@jps.net * 3/22/2021 *Today

Co-Owner's Name Co-Owner's Signature Phone Number Email Date
Check to SIGN Today  

For Option A, B, C: Please tell us how this property was used for at least 50 days during the relevant calendar year.

* Required Fields 
Application has been Submitted  

Click Here to Hide Document Uploads

Upload Supporting Verification Documents   

The file has been uploaded. - File name: American Roadway signed lease.pdf 
File Size: 450 kb, Content type: application/pdf

Select the Document Type you want to Upload (required,
except for Exceptional Special Circumstances): Legal Filings  

Document Description (optional; but required for Type Other): Lease  

To Upload the Document: 

Step 1:   Choose your Document file - Accepted FileTypes: .doc .docx .heic .heif .jpg .pdf .png .txt .xls .xlsx 

No file chosenChoose File  

Step 2:   Upload your Document - UPLOAD EXEMPTION DOCUMENT

Document Description Document Type Document Filename
Lease Legal Filings American Roadway signed lease.pdf

Directions for completing the Petition of Vacancy:
Submit completed application by providing all required information, and supporting documents as indicated.

Vehicle storage.  This is an historic legal non-nonconforming use. The City has not disputed the use of the property.
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APPLICATIONS WILL NOT BE SUBMITTED UNTIL CLICKING "SUBMIT APPLICATION" ABOVE.
Once your application has been submitted, you will receive a confirmation via email.

1.  To qualify for the exemption, you must be the owner of the property. Please fill in your last, first and middle name, along with the parcel number
and address. Your parcel number can be found on the top right corner of the VPT notice you received by mail. If this petition is approved,
you will not be charged for this tax on your 2021-22 property tax bill.

2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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2.  The Oakland Vacant Property Tax (VPT) Ordinance authorizes the Petition of Vacancy process for a property
owner whose property was initially determined to be vacant and subject to the Vacant Property Tax, but
who claims the property to be in use for at least fifty (50) days during the relevant Calendar Year.
The following provides the qualifications for redetermination and evidence and documentation required for approval:

A.  PGE COMPLETE BILL, proving that the subject property was occupied for at least fifty (50) days during the relevant Calendar Year.
A PGE complete statement from December of the relevant calendar year is strongly recommended. Other utility records can be accepted
accepted if they are provided IN ADDITION to providing PGE statements. IF property is LEASED, a LEASE for the relevant Calendar Year
acceptable.

B. or C.  Any appropriate evidence demonstrating that the property was not vacant pursuant to OMC Section 4.56.020,
including but not limited to photographs, records, and reports necessary to demonstrate the non-vacant status of the subject property.

D.  An executed lease showing the property was leased out to a bona fide tenant; and/or utility records proving that the subject
property was occupied for at least fifty (50) days during the 2020 Calendar Year.

E.  Provide the parcel number, street address, and property owner name of the occupied residential parcel that is contiguous
or within 500 feet of the undeveloped parcel for which a VPT notice was issued. Such qualified petitions
will be mailed a form for the property owner to certify that the parcel is maintained so that it is not blight or a nuisance.

F.  A map showing how the property functions as ingress and/or egress of persons or vehicles.

3.  Owners and co-owners must complete, sign, date, and provide contact information on their application.
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%

Will not be published.

Procurement Fee

%

Will not be published.

Listing Expiration

M/D/YYYY 
Will not be published.

Land For Lease Details
Lot Size ** SF

26,000 SF 26,000 SF

Rent SF/Mo

$ 0.20

Term in Years ** Negotiable

Outparcel?

Yes No

Land For Lease Notes
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 /  characters used

Corner parcel on Goss and Wood. Fully fenced with barbed wire and gate. Recently used as a staging area by EBMUD, PG&E and 

Oakland City contractors.. 

AP No.       Address Zone Description                                    Sq. ft,. 

Taxes & Operating Expenses
Year

2021

Taxes SF/Yr

$

Other Expenses SF/Yr

$

Total

$
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Property Photos & Videos Manage Attachments
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Property
Secondary Type**

Commercial

Topography

Level

Grading

Raw land

Proposed Use

×Apartment Units - Condo

Permitting & Approvals

Select

Existing Utilities

Current Improvements

Zoning

RM-2; R M-4; CC-2

Zoning Description

 /  characters used

Provide a zoning description

Curb Cuts  Street TypeFrontage Street Name Frontage

Electricity, Gas, Water, Cable, Telephone, Irrigation

HelpHelp
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Property Description
Property Description

 /  characters used

Fenced with gates.

Highlights
Describe the most appealing features of the property.

Close to Oakland Port 

Close to Bay Bridge 

Easy access 

ADD HIGHLIGHT

Wood, 7th & Goss 600 FT
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Select an alternative address for the property that will display in the search results and listing profile.

1728 7th St, Oakland, 94607

Links
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www.loopnet.com e.g. LoopNet 

ADD A LINK
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Select the contacts that will appear on the listing. Drag contacts
to change their order.
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AAdditional Condditional Conttactactss



Alan Wofsy
General Manager, Sunrise Properties
(415) 872-9711 (p) | sunrise.properties@jps.net
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Sale Type **

Investment

Sale Conditions Auction Sale

×Redevelopment Project

Lot Sale Details
Price

$ 2,000,000 #

Lot Number Lot Size** AC
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006-0019-028-02, 006-0019-0…

Lot Description
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 /  characters used

4 legal parcels. Land with 3 street frontages; first land on 7th st. coming from West Grand Ave.  Total 26,376 sq

ADD ANOTHER LOT

Sale Notes
Sale Notes

 /  characters used

4 legal parcels. Land with 3 street frontages; first land on 7th st. coming from West Grand Ave. Ideal for Live-Work. 
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Brochures & Other Documents Manage Documents
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West Oakland Map of New Developments s… View from Oakland Birdseye view in color Parcels

Property
Secondary Type**

Commercial

Topography

Level

Grading

Raw land

Proposed Use

×Apartment Units - Condo

Permitting & Approvals

Select

Existing Utilities

Current Improvements

Zoning

RM-2; R M-4; CC-2

Zoning Description

 /  characters used

RM-2; R M-4; CC-2

Curb Cuts  Street Type

# Secondary 

Frontage Street Name Frontage

Wood, 7th & Goss 600 FT

 

Electricity, Gas, Water, Cable, Telephone, Irrigation

Secondary TypTT e******** TopTT ography Grading
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Property Description
Property Description

 /  characters used

Vacant land.  Clean Phase 2.

Secure Information
Select the required access level to allow viewing of Major Tenants, Financials and the Offering Memorandum

Offering Memorandum Manage Documents

EvEvereryyoneone
All users with access to the
listing can see secure
information.

RReegistrgistrationation
Users must register their
contact information . User
contact information will be
shared as a lead.

ConConfidenfidentialittialityy
AAgrgreeemenementt
Users must also sign an
electronic confidentiality
agreement.

ApprApproovval Ral Requirequireedd
Listing contacts must approve
each confidentiality
agreement.

 BACK TO MY LISTINGS  PREV NEXT 

Updated Today1728 7th St, Oakland, CA 94607 Confirm up-to-date

REMOVEListing Lot Details Notes Documents Photos Property Secure Information Financials Highlights Contacts

Listing Completeness 100%

Help



ADD OFFERING MEMORANDUM DOCUMENTS
or drag them in.

Financials

Type Year Year Payable

Actual Proforma 2020 Year

Annual Per SF

Gross Rental Income $ $

Other Income $ $

Vacancy Loss $ $

Effective Gross Income $ $

Taxes $ $

Operating Expenses $ $

Total Expenses $ $

Net Operating Income
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$ $

Highlights
Describe the most appealing features of the property.

Walking distance to West Oakland BART station, the closest to San Francisco. Very Close to Bay Bridge West Grand entrance. 

ADD HIGHLIGHT

Alternative Address
Select an alternative address for the property that will display in the search results and listing profile.

1728 7th St, Oakland, 94607

Links
Link URL Link Description

http://www.live-work.us/ Other Oakland Properties 

ADD A LINK

Sale Contacts
Select the contacts that will appear on the listing. Drag contacts
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PrimarPrimary Cony Conttactact 

Alan Wofsy
General Manager, Sunrise Properties
(415) 872-9711 (p) | sunrise.properties@jps.net
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