Oakland City Planning Commission STAFF REPORT
Case File Number PUD08:103 & TPM9848 December 5, 2018

‘Location: | 300 Lakeside Drive — Kaiser Center
(APN: 008-0652-001-05)

Proposal: | Extension of entitlements for the Planned Unit Development
(PUD) to construct approximately 1,500,000 square feet of new
office development in two towers on the western side of the Kaiser
Center.

Applicant: | Tomas Schoenberg

Phone Number: | (415) 291-1104

Owner: | SIC-Lakeside Drive, LLC

Planning Permits Required: | Extension of the Planned Unit Development and Tentative Parcel
Map. '

General Plan: | Central Business District

Zoning: | Current Zoning: CBD-C, Central Business District Commercial
Prior Zoning from when application was deemed complete: C-55,
Central Core Commercial; S-4, Design Review Combining Zone; S-
17, Downtown Residential Open Space

Environmental | An EIR was Certified for the Project by the Planning Commission on
Determination: | May 4, 2011. : :

Historic Status: | Kaiser Center Building & Roof Garden are CEQA Historic Resources
(Oakland Cultural Heritage Survey Rating A1+; listed on the Local
Register of Historical Resources; appears eligible for the National
Register individually and as part of the Lake Merritt District (code
3B))

City Council district 3

Status: | Planning Commission approval on May 4, 2011. Entitlements
extended through December 31, 2018 by the Planning
Commission. '

Staff Recommendation | Decision based on staff report

Finality of Decision: | Appealable to City Council within 10 days

For further information: | Contact case planner Pete Vollmann at 510 238-6167 or by e-mail
at pvollmann@oaklandnet.com.

SUMMARY

The Project applicant for the Planned Unit Development (PUD) at 300 Lakeside Drive has requested
a one-year extension of the entitlements originally approved by the Planning Commission in 2011.
The Project applicant has taken advantage of administrative extensions, as well as an extension by
the Planning Commission extending the entitlements until December 31, 2018. Adopted Condition
of Approval #2 allows for the Project applicant to request further extensions of the entitlements from
the Planning Commission if an application is submitted prior to the expiration date. The Project
applicant filed for an extension request on November 14, 2018.

- The Project applicant is currently looking to amend the PUD and has filed for a revision to the
application. The revised PUD will eventually appear before the Planning Commission for a decision.
The Project would provide for new office opportunities and investment within the downtown
lakeside office area and is clearly in conformance with the General Plan’s goals and policies.
Therefore, staff recommends that the Project’s entitlements be extended for a one-year period.
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BACKGROUND

On May 4, 2018, the Planning Commission approved a PUD and Tentative Parcel Map that would
allow the development of approximately 1,500,000 square feet of new office development in two
new office towers. These entitlements were valid for a three-year period to May 4, 2014. At the May
4,2011, public hearing the EIR for the project was also certified by the Planning Commission.

In 2014 the applicant took advantage of ministerial extensions adopted by Oakland City Council
Resolutions due to the economic recession, which extended the approval up until December 31,
2015. Additionally, the Project applicant took advantage of the two one-year extensions allowed
under Project condition of approval #2 to keep the entitlements active until December 31, 2017. The
Planning Commission granted an additional one year extension keeping the entitlements active until
December 31, 2018.

PROJECT DESCRIPTION
Extension Request

In conformance with adopted Condition of Approval #2, the Project applicant submitted a letter on
November 14, 2018 requesting a one-year extension of the entitlements from the Planning
Commission. The applicant is currently working with staff on a revision to the approved PUD.
Unless the Planning Commission approves a time extension request, the approved permit will be
deemed expired, and the Project applicant will need to apply for a new development permit,

Kaiser Center Office Approved Project

No changes were proposed to the existing 29-story Kaiser Center Office building and most of the
existing roof garden. The proposed Project would redevelop 2.2 acres at the westernmost portion of
the 7-acre Kaiser Center site in two phases. Phase I would demolish the existing 20 Street Mall and
construct the 34-story South Tower (approximately 641,972 square feet). This phase also includes
the construction of an additional 22,933 square feet of roof garden space and a publicly accessible
exterior stairway to the roof garden from 20™ Street. Phase II includes the demolition of the Webster
Street Mall and construction of the 42-story North Tower (approximately 833,020 square feet), and
the removal and replacement of a portion of the existing roof garden. In total, 1.47 million gross
square feet of office, street-level retail 6th floor commercial uses, parking and enhanced open space
would be constructed.

ZONING ANALYSIS

The zoning of the site at the time the approved application was submitted and deemed complete was
C-55, Central Core Commercial; S-4, Design Review Combining Zone; S-17, Downtown
Residential Open Space. Subsequently on July 21, 2009, the Oakland City Council adopted the
Central Business District zones which changed the zoning of the site to CBD-C, Central Business
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District Commercial. Nothing within the approved PUD would be restricted by the updated CBD-C
Zoning designation. Furthermore, the applicant is looking to revise the approved PUD and any
changes would also need to comply with the current CBD-C Zoning regulations.

CONCLUSION AND RECOMMENDATIONS

As noted above, the Proj ect is still in conformance with the General Plan’s goals and policies and the
Planning Code. Staff believes that the one-year extension would allow the applicant keep the
entitlements intact while proposing a revision to the entitlements for a project design that will be
able to meet the office market demand. '

Therefore, staff recommends that the Planning Commission:

1. Approve the extension of Project approvals until December 31, 2019, subject to the previously
approved Findings and Conditions of Approval. .
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Catherine Payne, Acting Developmeﬁ’rLRlannifﬁg Manager
Bureau of Planning

Approved for forwarding to the Planning Commission:

Ed Manasse, Interitn Députy Director
Bureau of Planning

ATTACHMENTS:

A. Applicant’s extension letter request, dated December 12, 2017
B. Planning Commission Staff Report from May 4, 2011




Ll The Swig Company, LLC
L . 220 Montgomery Street
~ Suite 950
COMPANY San Francisco CA 94104
. Tomas Schoenberg 415.291.1104
Executive Vice President | Investments SwigCo.com

Via Hand Delivery and Electrohic Mail

» November 14, 2018

Ms. Robert D. Merkamp

Development Planning Manager

City of Oakland

- 250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612 '

Re:  Kaiser Center Project
Case File Number ER-08-003, PUD 08-103, TPM 9848

Dear Mr. Merkamp:

Please let this letter serve as our request that the expiration date for all of the City of Oakland
approvals for the above-referenced Project be extended for one (1) year until December 31,
2019. The Project was approved by The City of Oakland Planning Commission on May 4, 2011
(the “Project Approvals”). On March 26, 2014 and December 12, 2014, the Project applicant
took advantage of the administrative permit extensions granted by The City and submitted
requests for permit extensions. On December 18, 2015, December 19, 2016, and January 26,
2018, Applicant received subsequent Planning Approval Extension Letters extending the
approvals by one year each to December 31, 2018. This extension request is being made
pursuant to Section 2(e) of Project’s “General Conditions of Approval” which states that:

“Upon written request and payment of appropriate fees submitted no later than the
applicable dates noted above, the Director of City Planning or his/her designee may
grant (i) two one-year extensions of the PDP expiration date; and/or (ii) extensions of the

- VTPM. In addition, the approving body may grant further extensions of the PDP and/or
the VTPM.”

In connection with this extension request, the Applicant has submitted an application to amend _
the approved PDP. The Applicant is seeking to amend the PDP to incorporate an updated
Master Plan for the Project area that reflects current market demand and an updated project
design. This Application for amendment of the PDP is awaiting the City’s response which we
have been advised will likely not be until early 2019.

Upon receipt of this letter and subsequent receipt for all fees associated with processing this

extension request, we ask that you confirm the following in writing: (a) the effectiveness of the
extension and (b) that the extension of the Project Approvals pursuant to this request shall not

Attachment A
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Kaiser Center Project - Case File Number ER-08-003, PUD 08-103, TPM 9848

November 14, 2017
2|Page

diminish, shorten or otherwise impact the additional extensions of the Project Approvals
available to the Applicant pursuant to the existing Project Approvals.
Thank you for your prompt review and processing of this extension request.

Respectfully,

Tomas Schoenberg
Executive Vice President
The Swig Company on behalf of the Project Applicant

cc:  Alexis Pelosi, Esq.
' Deborah Boyer — Swig
Manan Shah - Gensler
Peter Volimann —~ City of Oakland Planning Department
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STAFF REPORT

- Case File Number ER 08-003, PUD 08~103 TPM 9848

May 4, 2011

Pro;ect Nare:

»Kalser Center Office Project

Location;

300 Lakeside Drive, APN: 008-0652-001 05 -
Block bounded by 20" Strest, Webster Street, 21% Street, and Harnson
Street.

Proposal:

Redevelbpﬁent of a portion of the Kaiser Center Office site. The Project

' would add approximately 1,474,992 square feet of net new development in

two phases. Phase I would (a) demolish the existing 20 Street Mall
(approximately 58,190 square feet), (b) construct a 34-story office tower
{(approximately 641 ,972 square feet), and (c¢) reconfigure the 122,606 -
square foot roof garden by adding 22,933 square feet along 20" Street .

'| Phase 1 includes the (a) demolition of the Webster Street Mall
‘(approximately 38,190 square feet), (b) construction of a 42-story office

tower (approximately 833,020 square feet), and (c) removal and
replacement of a portion of the roof garden (resulting in a Project total net
gain in roof garden space of 4,564 square feet). This Project also includes

the addition of 697 parking spaces in a subterranean and above ground

parking garage and construction of 46,200 | square feet of retail at the street .
level and on the 6™ floor of the towers.

Applicant:

The Swig Company onbehalf of its affiliate, SIC-Lakeside Drive LLC

Contact Person/Phone Number:

Tomds Schoenberg, (415) 291-1100

Owner:

SIC-Lakeside Drive, LLC

Case File Number

ER 08-003, PUD 08-103, TPM 9848

Planning Permits Required:

Vesting Tentative Parcel Map, Planned Dcvelopment Pemut Prehmmary
Development Plan . ‘ _

T General Plan:”

“Céiittal Business District

Zoning:

CBD-C, Central Business District Commercial, adopted July 21, 2009, (The
zoning when the application was deemed complete was C- 55, Central Core
Commercial; S4, Design Review Combining Zone,

5-17, Downtown Residential Open Space, which is applicable liere)

Environmental Determination:

A Draft Environmental Impact Report (DEIR) was published for 2 45-day
review period from August 23, 2010 to October 7, 2010 The Final EIR w111

| be published on April 21, 2011,

Historic Statusz

“Kaiser Center Building & Roof Gardén are CEQA Historic Resources

(Oakland Cultural Heritage Survey Rating A1+; listed on the Local Register
of Historical Resources; appears eligible for the National Register -

Service Deliy ery 'District:

individually and as part of the Lake Merritt District (code 3B))
i ~Downtovm/West Oa]dand/Harbor .

" City Council District:

3

Action to be Taken:

Adopt the CEQA findings, mcludmg Certification of the Envxroninental
Impact Report and Statement of Overriding Cons1derat10ns, and declslon on
the applications based on staff report.

Finality of Decision

Appeal to City Council within 10 days. '

"For Further Information:

hk]em@oaldandnet com

Contact project planner Heather Klein at 6 lO) 238 3659 or by email

SUMMARY : o
The Swig Company LLC (Project

applicant), on behalf of the property owner, SIC-Lakemde Dnve LLC -

and an affiliate of the Project applicant, seeks to redevelop a portion of the Kaiser Center site to add two

. new office towers (approximately

commermal areas.

1.47 million gross square feet) with streef. level retail and sixth floor

i
!
1

Attachment B o
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(Contains map showing the project site and general vicinity)'
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The City is the Lead Agency pursuant to the California Env1ronmenta] Quality Act (CEQA) and has the :
responsibility to prepare the Environmental Impact Report (EIR) for the Project. A Draft Environmental
Impact Report (DEIR) was prepared for the Project, under the requirements of CEQA, pursuant to Public
‘Resources Code Section 21000 et. seq. The Notice of Availability for the DEIR was prepared and
“ released on August 23, 2010. begmnmg a 45 day public comment period. The DEIR was heard before the
Landmarks Preservation Advisory Board on October 4, 2010 and the Planning Commission on October 6,

2010. The public review and comment period ended on October 7, 2010. A Final EIR- (FEIR),
respondmg 10 the cormnents received on the DEIR, was pubhshed on April 21, 2011, :

The purpose of this meetmg is to take any remaining publlc testlmony concemmg the. Project and to
consider the application submitted ‘for the Project summarized in the Project Descnptlon section, Staff -
has prepared recommended actlons for the Planning Comrmssmn to review and conmder These actions

are listed below:

(1) Adoption of the enclosed CEQA ﬂndmgs, including Certxﬁcatxon of the EIR, rcjecnon of altematlves
as 1nfeas1ble and a Statement of Ovemdmg Conmderatwns

(2) Approval of the Planned Unit Development Permit, submitted Prelnmnary Development Plan, and
* Vesting Tentative Parcel Map for the Projest as described in the Project Description section of this report
* subject to the -conditions (including the Standard Conditions of Approval/Mitigation Monitoring and
Reporting Program (SCAMMRP) requlrcmcnts and fmdmgs contamed in this staff rcport

SITE DESCRIPTION

Existing Condltmns

+

.The approxunately 7 -acre Kaiser Center site- comprises an entire c1ty ‘block bounded by 20" Street,
. Webster Street, 21 Street, and Lakeshore/Harrison Street, in Downtown Oakland. Existing development
includes the Kaiser Center Office building, the 20™ Street refail mall, the Webster Street retail mall, and a
2.81 acre roof garden above the parking garage. The ex1st1ng Kaiser Center Ofﬁce bu11dmg will remam‘

. and is unaffected by the proposed Project.

) The Kaiser Center 81te including the Kalscr Center Office Bux]dmg, the retall Mal] structures, and the ©

" roof garden, are CEQA historic resources (Oakland Cultural Heritage Survey Rating Al+; listed on the’
Local Register of Historical Resources; and appear to be eligible for the Natxonal Regxster mdlwdually

and as part of the Lake Meyritt D1str1ct (code 3B)) : ~ :

ASurrounding Land Uses

The PmJect s1te is located within Oakland’s Central Busmess District. To the east of the site is Lakeside

Park opposite Harrison Street and Lakeside Dnve, and Lake Merritt beyond. To the southeast of the -.

. Project site opposite Harrison Street and 20" Street is 4.2-acre Snow Park, Uses to the west of the -

Project opposxte Webster Street include approximately four low- to mid-rise commermal structures (25
feet to 65 feet) and surface parking lots. Uses to the north of the Pro;ect site opposite 21" Street include
the Pacific Bell/City National Bank Building (313 feet), the Ordway Building (404 feet) the AT&T
Bulldmg (125 feet), and surface parking lots. The Cathedral of Christ the Light (57 feet) is located one
block northeast.of the PrOJect site.” Uses to the south of the PI'Q]CC’E site oppos1tc 20“‘ Street mclude Lake -

. Merritt Plaza (371 feet) N S v } . ‘ S
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PROJECT DESCRIPTION

No changes are proposed to the existing 29-story Kaiser Center Ofﬁce bulldmg and most of the existing
roof garden. The proposed Project would redevelop 2.2 acres at the westernmost portion of the 7-acre
Kaiser Center site. Specifically, the proposed Project will be developed in two phases over a period of
approximately eight years, Phase I would demolish the existing 20" Street Mall (approximately 58,190

- square feet) and construct the 34-story South Tower (approximately 641,972 square feet). This phase also
includes the construction of an additional 22,933 square feet of roof garden space and a publicly.
accessible exterior stairway to the roof garden from 20™ Street. Phase 1 includes the demolition of the .
Webster Street Mall (approximately 38,190 square feet), construction of the 42-story North Tower
(approxnnately 833,020 square feet), and the removal and replacement of a portion of the roof garden
(resulting in a Project total net gain in roof garden space of 4,564 square feet). In total, 1.47 million
gross square feet of office, street-level retail 6th floor commercial uses, parking and enhanced open space
would be constructed (see Attachment A).

- New and rebuilt parkmg areas will be integrated into the five levels of the existing Kaiser Center ‘garage.
At street level, the parking would be located behind the street-fronting commercial retail space and
--building lobbies. There are currently 1,340 parking spaces. The Project proposes to remove 155 parking
spaces but replace those spaces and add 697 new spaces, for a total of 2,037 spaces. Specifically, during:
Phase '], no existing stalls would be demolished but 467 new spaces would be constructed. Durmg Phase
II, 155 parking stalls would be demolished and 385 spaces would be constructed, resulting in a net
increase of 230 spaces There would be no interim parking shortfall between Phase I and Phase IL

During Phase I, the 122,606 square foot. (2 81 acre) roof garden will be reconﬁgured by addmg 22,933

* .. square feet to the southern portion of the site. Also, a new publicly accessible exterior stairway will be

constructed on'20™ Street which will provide access to the garden during business hours. During Phase
II, 18,369 square feet of the roof garden will be removed from the westernmost portion of the site
"~ (including a structure. currently housing the cooling equipment) which, when taken together with the
square footage added during Phase I results in a Project total net increase in roof garden area of 4,564

square feet.
GENERAL PLAN ANALYSIS
ILand Use and T ransportation Element of the General Plan

The Land Use.and Transportation Element (LUTE). General Plan designation for the Project site is the
Central Business District (CBD). The 2.2 acre Project site has a maximum Floor Area Ratio (FAR) of 20.0
while the Project is only proposing en FAR of 15.4. The Pro;ect is under the maximum FAR permitted by

the CBD designation,

" The General Plan states the intent of the CBD designation is to “encourage, support, and enhance the
downtown area as a high density mixed use urban center of regional importatice and a primary hub for
business, c'onnnunic,ations,, office, government, high technology, retail, entertainment, and transportation
in northern Califomia The General Plan states that the desired character of future development in the
area should include “a mix of large-scale offices, commercial, urban (high-rise) residential, institutional,
open space, cultural, educa‘nonal arts, entertainment, service, community facilities, and visitor uses.”

Among.the General Plan Land Use and Transportatlon pohcles and objectives apphcable to the proposed . -
Pro; ect are the following:
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s Policy D1.6: Planmng for Kaiser Center. The Kaiser Center finance and office area should be .
, strongly linked with the Broadway/19™ St. office core, and sensitive to pedestnan—fnend]y open
'space amenities associated with Lake Merritt and Snow Park ‘ A
e ..Objective D3: Create a pedestrian friendly downtown.

_ . Objective D4: Increase the economic vitality of downtown. : ' =
Objective 7: Facilitate and promote downtown Oakland’s posmon as the pnmary office center
for the region.

¢ Objective D8: BUlld near cutrent office nodes near the 12" and 19lh Street BART statxons to
: establish these locations as the principal centers for office development in the city.
s Objective D13: Create and coordinate a well balanced reg10na1 and looal transportation system to
serve downtown, : :

The proposed PrOJect mééts the referenced policies and obJechves the general intent of the CBD land

- use designation; and is a good fit for this area because with the construction of the Project and

_ approximately 1.5 million sq. ft. of new office and commercial space, Ozakland will further progress .
toward becomiing the primary-office center for the region, This construction will occur in an appropriate

. .lpcation near 19" Street BART and other-transit options This construction will add a significant amount
of new jobs, increaging the economlc wtalrty of downtown

_ ‘Pedestnan Master Plan Element (PMP)
The followmg Pedesman Element pohcles and objectives apply fo the proposed PI‘O_] ect:

. Policy PMP 2.1: Pedesirian Route Network .
- Objective PMP T4: Alternative Modes of Transportatxon

d ‘Bicycle Master Plan
The fol]owmg Blcycle Master Plan Element action apphes to the proposed Pro;ect
. ~ Action lA 1 B1cyele Lanes- (Class 2)
Open Space Conservatmn and Recreation Element (OSCAR)
‘The followxng OSCAR Element pohcxes and objectives apply to the proposed Project:

: Objectwe 0s- 12 Street Trees
. Policy CO-4.1: Water Conservation ‘
. Dbjective CO-5: Water Quality-
Objective CO-12: Air Resources
' Objecnve CO-13: Energy Resources

® o & 8 o

I{istoric Preservatwn Element

" The Historic Preservation Element of the General Plan is based on two broad “goals": to “use hlstonc
- .preservation to' fostér economic vitality and quality of life" and to "prevent urmecessary destruction of
properties of spemal historical, cultural, and aesthetic value." The Element spells out these goals through
pohcles and actlons that govem how the Clty wﬂl ireat historic propertxes
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Thc existing Kaiser Center office building and roof garden are primary contributors to the “Lakc Merritt
Historic District”, an Area of Primary Importance (API). The building and garden are also Oakland

" Designated Historic Properties (DHP) with a rating of A1+ Therefore several Historic Preservaﬁon

policies apply to the proposed Pro,)ect

The Project will meet the Pedestrian and Bicycle Master Plan by compliance with the Conditions of
Approval and Mitigation Measures including implémentation of a Transportation Demand Management
Program, increased sidewalk widths, ADA, and access to Snow Park and Lake Merritt as part of Measure
" DD. Furthermore, staff has included several recommended Conditions of Approval to increase the
pedestrian and bicycle experience including bus stop improvements, construction of bicycle lanes, and
increased signal timing for pedesmans "

The Project is also consistent with the OSCAR Element. The Projest will include street trees and will -
improve and enhance the roof “garden. Project Compliance with the Conditions of Approval and
Mitigation Measures will ensure that water and air quality will not be impacted. Furthermore, the Project

* will meet the mandatory CALGreen green building standards, thereby conserving water and energy
resources.

The final design for the base of the new buﬂdmgs the two towcrs and the enhanced roof garden, which
- affect historic resources according to CEQA, has not been submitted at this time. However, compliance
~ with the Mitigation Measures, Conditions of Approval and the City’s Design Review criteria will ensure
that the Project final demgn will be compat]ble with and approprlately differentiated from the existing
hlstonc TEesOUrces. . .

: ZONIN G ANALYSIS

The zoning of the site at the time the application I was submitted and deemcd complete was C-55, Central
Core Commercial; S-4, Design Review Combining Zone; S-17, Downtown Residential Open Space.
Subsequently on July 21, 2009, the Oakland City Council adopted the Céntral Business District zones which
changed the zoning of the site to CBD-C, Central Business District Commercial. Per Section 6 of the
: adoptmg ordinance, the proposed Project is “grandfathered” under the previous C-55/S-4/8-17 zoning.

The C-55 zone is intended to “preserve and enhance a very high-intensity regmnal center of employment,
_ shoppmg, culture, and recreation, and is appropriate to the core of the Central Business District,”
Administrative (office) uses, General Retail, and General Food Sales are permitted activities in the C-55
zone. Staff has calculated an FAR of 15.4 for the proposed Project, however there is no maximum FAR
stated in the C-55 zone. The S-4 Design Review Combining Zone and the S-17 Downtown Residential
Open Space Combining Zone are additional zoning designations overlaid on the site, The S-4 zone is
intended to create, preserve, and enhance the visual harmony and atiractiveness of areas which require -
special treatmerit and the consideration of relationships between facilities, and is typxcally appropriate to
~areas of special community, historical, or visual significance. The S-17 overlay zone is not applicable as
this only relates to open space requlrements for residential buildings. -

: The followmg table depicts the Project’s companson to the C-55 development 'standards:l
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Zoning Regulation'Comp_érison Table

Criteria Regquirement Proposed . , Comment
. : . C.-SS . N . . .
Height No maximum Max 573’ | Meets the C-55 requirements.
Parking 0 2,037 spaces Meets the C-55 requirements.
FAR ‘No maximum 154" Meets the C-55 requirements.

The criterion for review and approval of this Project includes the following: The Planned Unit
Development Permit in Section 17.140.080, of the Oakland Planning Code and Tentative Parcel Map in
Section 16,08.030 of the Oakland Municipal Code. All applicable criteria are enalyzed and appropriate
findings are madé in the F. mdzngs Section of this repor“c .

The applicant has requested o planned unit devclopment perm1t A “planned unit dcvelopment” is a large,
integrated development adhering to a comprehensive plan and located on a single tract of land, or on two’
or more tracts of land which may be separated only by a street or other right-of-way. “Any integrated -~
- development which is ptimarily designed for or occupied by Commercial Activities, which is located in
any commercial zone, and which is developed under unified control, in accordance with a comprehensive
plan, on a single tract with sixty thousand (60,000) square feet or more of land area, or on two or more
tracts which total such area and which are separated only by a street or other right-of-way.” The proposed

© . Project meets the requirements of a Planned Unit Development Permit and a Preliminary Development

Plan with staged Final Development Plans. However, the applicant has not submitted any detailed design
plans at this time and one or more Final Development Plan will be need to be subsequently submitted. The
Final Development Plans will be sufficiently detailed to show the ultlmate opcratlon and appearance of
. the.development. - 4

‘ VE'STING TENTATIVE PARCEL MAP . - ~ o

- The apphcant has subrmtted a vesting tentanvc parcel map (see Attichment B) to subdmde the current

Kaiser Center property bounded by 20° Street, Webster Street, 21" Street, and Harrison Street into four o

parcels. Parcel 1 would be 2.9 acres and would contain the existing Kaiser Center office building, Parcel 2
would be 2.0 acres and would contain the existing parking garage and most of the existing roof garden.
Parcel 3 would be .9 acres and would contain the proposed Phase Il 42-story north office tower
(approximately 833,020 square feet including the retail along Webster Street) and a portion of the -
reconfigured roof garden. Parcel 4 would be 1.3 acres and would contain the proposed Phase I 34-story
south tower (approximately 641,972 square feet), the additional 22,933 square feet of roof garden space -
.and a pubhcly accessible extenor stairway to the roof garden from 20" Street. .

ENVIRONMEN TAL DETERMINATION

The City'is the Lead Agency pursuant ‘to CEQA and has the responsibility to prepare the EIR for the
Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 e, seq. An
Initial Study was not prepared for the. Pro_y ect, as penm’cted by Section 15060(d) of the CEQA Guidelines.
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Publication and Distribution of the DEIR

The Draft EIR (DEIR) addresses all environmental topics -identified in City of Oakland’s CEQA-
Thresholds of Significance and each environmental topic at a level of detail warranted by each topic. A

Notice of Preparation was issued on May 22, 2008 and a scoping session held before the Landmarks
Preservation Advisory Board (LPAB) on June 9, 2008 and with the Planning Commissioti 6ii Tune 18, """
2008. The Kaiser Center Office Project DEIR was prepared and released on August 23, 2010 beginning a

45 day public comment period. The DEIR was heard before the LPAB on October 4, 2010 and Planning
Commission-on October 6, 2010. The public review and comment period ended on October 7, 2010 The |
following environmental topics are addressed in detail in the DEIR, as other topics (agriculture and
minerals) were found to not be significant and not evaluated in detail int the DEIR (see DEIR page VI-7):

Aesthetics, Shadow and Wind
. Air Quality and Greenhouse Gases
- Biological Resources
Cultural Resources
Geology, Soils and Geohazards
Hazardous Materials _
Hydrology and Water Quality
Land Use, Plans and Policies
" Noise R
Population, Employment and Housing -
Public Services and Recreation Facilities
Transportation and Circulation B
Utilities and Service Systems :

EERCrEoTEYOw e

" Potentially Significant Impacts Identified in the DEIR

‘Other than the impacts discussed below, all of the environmental effécts of the Project can be reduced to
less than significant levels through implementation of Standard Conditions of Approval or recornmended
Mitigation Measures. s : ' -

The DEIR identifies the following significant and unavoidable environmental impacts related to Wind
Hazards, Air Quality, Cultural Resources, Noise and Transportation and Circulation: .

- Wind Hazard’s.

‘Impact AES-6: The proposed Project would create winds exceeding the wind hazard criteria for more
than 1 hour during daylight hours during the Year at ground level and roof garden, This is conservatively
~deemed significant ahd unavoidable. However; after mitigation and pending:final design,, this impact
could be reduced to a less than significant level. ' ' ' t

Impact AES-7: Project. construction activity and operations, in conjunction ‘with other past, present, =
pending, and teasonably foreseeable development in downtown Oakland and the Lake Mermitt shoreline
- would result in cumulative impacts related to wind hazards, at the roof garden. This is conservatively
deemed significant and unavoidable, However, after mitigation and pending final design, this impact
could be reduced to a less than significant level, s
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Air Qualz_ty

-Impact AIR-S The proposed PrOJect would result in increased emlsswns of criteria pollutants (PM 10
operational emissions at Project build-out),

Impact AIR 8: Implementation of the proposed Project would con’mbute to a cumulatwe air quahty
impact in the Project area (for operatxonal PM 10 emissions). :

Cultural Resources

Impact CUL-1: The ‘proposed Project would demolish the Mall Bulldmgs which are components of a
" qualified historical resource on the Project site. This is conservatively deemed significant and
unavoidable, However, after mmga‘aon and pendmg ﬁnal design this impact could be reduced to a less
than significant level. A

Impact CUL-2: The proposed riew constructlon would -adversely affect the remaining portion of the
qualified historic resource on the Project site. This is conservatively deemed significant and unavoidable.
However, after rmtlga’non and pendmg ﬁnal des1gn this impact could be reduced t6 & léss than- s1gn1ﬁca:nt :
level. :

Noise’ ‘ .
Impact NOI-4 Project trafﬁc in combmatlon with cumulatwe traffic, could substannally increase traffic
.. noise levels in the Project area.

-4 ransportalion and Circulation

The proposed Project would result in significant and unavoidable traffic impacts at several roadways and
intersections under “Existing plus Project”, “2015 plus Project Phase I Only™, 2015 plus Project”, and
Cumulative 2030 plus Project” with Project being Phase I and II at build out. The following summary of

these impacts is orgamzed by intersection and roadway segment with the impact statement (e.g., TRANS-. -~

7a) and scenario (e g Cumu]atlve 2030 plus PrOJect) hoted for €asier comparison for the reviewer.

‘ Intersectlon #2 (Oakland Avenue / Perrv Place / 1-580 Eastbound Ramns) A
Added trafﬁc would incredse the v/c ratio by more than three percent during the PM peak hour and
degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOS F during the

" AM peak hour for the following scenarios: Existing plus PrOJect 12015 plus Phase 1 Only; and 2015 plus
Project.

1 The DEIR analyzed a proposed Transportation Demand Management Plan (TDM) with a 10% reduction in the
number of single ocoupancy vehicle trips to/from the Project site, Since the DEIR was published, the final TDM was
developed with a 15% reduction in the short-term and a 20% reduction in the long-terra, With implementation of the
final TDM and this reduction, sevéral of the significant and wnavoidable impacts noted in the DEIR would be
reduced to less-than-significant; However, in order to maintain the most conservative analytical approach and one
" consistent with the DEIR, the Final EIR concludes that these impacts are still deemed significant and unavoidable,
Memorandum from EIR preparer ESA. to project planner Heather Klein, dated April 21, 2011 regarding Potential
 Significant Tmpact Reductions with Implementation of the TDM Plan, copy on file with City Planmng and Zoning
Division.
% As indicated in foomote #1 above, with mxplementanon of the fina] TDM, several of the mgmﬁcant and
. unavoidable impacts Hoted in the DEIR would be reduced to less- -than-significant. However, in order to maintain the
most conservative analytical approach and one consmtent with the DE]R, the Fmal EIR concludes that these impacts
* are still deemed sxgmﬁcant and unavmdable




Oakland City Planning Commission | ' ‘May 4, 2011
Case File Number ER 08-003, PUD 08-103, TPM 9848 “Page 10

Intersection #3 (Harrison Street / 27th Street / 24th Street) ‘

Added traffic would increase the average intersection vehicle delay by more-than four seconds during the
PM peak hour and degrade the vehicle level of service from an acceptable LOS D to an unacceptable’
LOS E during the PM peak hour (2015); and increase the average intersection vehicle delay by more than
two seconds during the AM peak hour and degrade the vehicle level of service from an unacceptable
LOS E to an unaceeptable LOS F during the PM peak hour (2030). (Conservatively Deemed Significant
and Unavoidable, , :

Intersection #45 (Grand Avenue / E1 Embarcadero) . ,
Added waffic would increase the v/c ratio by more than three percent during the PM peak hour for 2030
plus Project scenario. - - ‘

- Intersection #47 (Grand Avenue / MacArthur Boulevard (Eastbound) / I-580 Eastbound Of.f-Ramv

'Added traffic would degrade the vehicle.level of service from an unac¢ceptable LOS E to an unacceptable'
LOS F during the PM peak hour, increase the v/c ratio by more than three percent during the PM peak
hour for the following scenarios: Existing plus Project; 2015 plus Project and 2030 plus-Project,

Intersection #48 (Lakeshore Avenue / MacArthur Bouleyard (EB)-/1-580 Eastbound On-Ramp)
"Added traffic would increase the v/c ratio by more than three percent during the PM peak hour for the
following scenarios: 2015 Plus Project and 2030 Plus Project. '

Intersection #50 (Harrison Street / MacArthur Boulevard (Westbound) / Santa Clara Avenue)
~'Added traffic would cause an increase in average intersection delay by more than two seconds during the -
AM peak hour for 2030 Plus Project.. ' ‘

Intersection #12 (Harrison Street / Grand Avenuel

Added traffic would increase the average intersection vehicle delay by more than two seconds during the-
. PM peak hour and increase the average intersection vehicle delay by more than two seconds during the

* PM peak hour (2015); increase the average intersection delay by more than two seconds during the AM .

peak hour and degrade the vehicle level of service from an acceptable LOS E to an unacceptable LOS F
during the PM peak hour (2030) for the following scenarios; 2015 Plus Phase 1 Only; 2015 Plus Project;
and Cumulative 2030 Plus Project, : -

' 'Intcr;écction #13 (Harrison Street / 21st Street) ' ' :
* Added traffic would degrade the vehicle level of service from LOS B to an unacceptable LOS F during
the PM peak hour Cumulative 2030 Plus Project. .

- Intersection #44 (Oak Street / Sth Street / 1-880 Southbound On-Ramp) ‘ - ;
+-Added traffic would increase the v/c ratio by more than three percent during the PM peak hour, increase
the average intersection vehicle delay by more than four seconds during the AM peak hour (2015); and
increase the v/c ratio by more than three percent during the PM peak hour (2030) for the following
scenarios: Existing Plus Project; 2015 Plus Project; and Cumulative 2030 Plus Project; '

Segment #3 (1:880 from Oak Sfreet to 5th Avenue) — Caltrané Facility

Added traffic would degrade the roadway segment level of service from an aceeptable LOS E to an
unacceptable LOS F during both peak hours for the Cumulativé 2030 Plus Project®

Segment #9 (eastbound Grand Avenue from Harrison Street to Bl Embarcadero) — Non-Caltrans Facili

? See footnote #1 above.
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Added traffic would degrade the roadway segment level of service from an acceptable LOS E to an
unacceptable LOS F during the PM peak hour, would increase the v/c ratio by more than three percent
during the PM peak hour (2015); would degrade the roadway segment level of service from an acceptable -
. LOS E to an unacceptable LOS F during the AM peak hour and increase the v/c ratio by more than three
percent during the PM peak hour (2030) for the following scenarios: Existing Plus Project; 2015 Plus
Project; and Cumulative 2030 Plus Project. ' o - '

Segment #10 (northbound Harrison Street / Oakland Avenue from 27th Street to 1-580). — Non-Caltrans
Added iraffic would degrade the roadway segment level of service from an acceptable LOS E fo an
“unacceptable LOS F during the PM peak hour, increase the v/c ratio by more than three percent during
the PM peak hour (2015); degrade the level of service from an acceptable LOS E to an unaceeptable LOS
F during the AM peak hour and increase the v/c ratio by more than three percent during the PM peak
hour for the following scenarios: Existing Plus Project; 2010 Plus Phase 1 Only; 2015 Plus Phase 1 Only;

and Cumulative 2030 Plus Project).” :
- Project Alternatives

- Chapter V of the DEIR includes the detailed analysis of four alternatives to the Proposed Project that
" meet the requirements of CEQA, to analyze a range of reasonable alternatives to the Project that would
fedsibly attain most of the Project’s basic objectives and avoid or substantially lessen any of the
_significant effects of the Project. The four CEQA alternatives analyzed in Chapter V include: (a) the No
* Project/No Build Alternative; (b) Alternative 1: South Tower Build Only; (c) Alternative 2: Onsite
Maximum Reduced Impacts; and (d) Alternative 3: Offsite Maxitmum Reéduced Impacts.

.. The Environmentally Superior Alternative is the No Project/No. Build Alternative. Under CEQA, if a No
* Project Alternative is identified as the environmentally superior alternative, the EIR shall also identify an
environmentally superior alternative development among the other alternatives. In this case, the
~ environmentally superior development alternative is Alternative.'3, the Offsite Maximum Reduced
‘Impacts Alternative (one offsite 11-story office building with no retail), as it would avoid all of the
Proposed Project’s significant impacts that occur with the other development alternatives, except for:
- wind hazards at ground level, which conservatively remain significant and unavoidable. However, the
off-site location (across 21* Street) is owned by a separate entity, not affiliatéd with or controlled by the °

. applicant, and might not be available for acquisition or development. This. Alternative also would not "

achieve any of the objectives sought by the proposed Project of redeveloping the existing Kaiser Center.
Therefore, the next environmentally superior alternative is Alternative 2, the Onsite Maximum Reduced
Impacts Alternative (one onsite 11-story ‘office building with reduced retail). This Alternative would -
' reduce all the Project’s significant impacts except those associated with wind hazards, demolition of the
histori¢"Mall buildings and a portion of the roof garden, and impacts to the integrity of historic resources
resulting -from the new construction. This Alternative would not achieve most of the fundamental
objectives sought by the proposed Project. ' "~ .

‘ Response to-Comments Document

A Notice of Release and Availability along with the Response to Comments Document (which together
with the DEIR make up the Final EIR (FEIR)) was published on April 21, 2011, The ‘Response to
~ 'Comments Document includes written responses to ail comments received during the public review
period on the DEIR and at the public hearings on the DEIR held by the LPAB and the Planning -
Commission. The FEIR was provided under separate cover for review and considgration by the Planning

“* See footnote #1 above,
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Commission, was sent to all commenters, and is available to the public at the Planning Department office
and on the City’s website at ' , a ' . '

/Iwww2.0aklandnet.com/Government/o/CEDA/o/Plannin
. under item 9. : ' -

All impacts; City Standard Conditions of Approval and Mitigation Measures, as they may have been
‘revised/clarified from the DEIR, identified in the FEIR are summarized in revised Table II-1 at the end of
the Summary chapter, Chapter I of the FEIR. Table 1I-1 also identifies the level of significance of the
impacts after City Standard Conditions of Approval and recommended Mitigation Measures are
implemented. . ' '

KEY ISSUES .
Recommended Conditions of Approval Regarding Pedestrian & Bicycle Improvements

The EIR contains five recommended transportation-related Conditions of Approval (Recommendations
TRANS-1, -2, -3, -4, and -5) in the Transportation and Circulation section of the EIR, Although the
Recommended Conditions relate to the analysis in the EIR, they are not required by CEQA and are not
necessary to address or- mitigate any environmental impacts of the Project, Nevertheless, .they are
recommended by City staff to improve pedestrian and bicycle conditions in the area and address public,
LPAB and Commission comments on the DEIR. The recommended conditions include: :
. % Increasing the sidewalk capacity by removing parking and widening sidewalks adjacent to the
Project between Broadway and Franklin;: Widen the sidewalk between Franklin -and Webster;
- Between Webster and Harrison, redesign the frontage to be pedestrian friendly. (TRANS-1)
¢ Reducing taffic signal cycle times at Franklin and 20" and’ Webster and 20" to facilitate
pedestrian crossings from 80 seconds to 60 or 70 seconds, (TRANS-2)
» Complete the construction of a Class 2 bicycle lanes on 20" Street between Harrison Street and.
.- Franklin (TRANS-3) o _ : ‘
's Improve bus waiting areas on 20" Street directly adjacent to the Project site by including a
- visible system map, bus schedules, real time arrival information, and wayfinding signage to
transit facilities. (TRANS-4) ' ,
~» Close the Stanley Place approach at Intersection #1 (Harrison Street / Stanley Place / I-580 EB
Off-/Ramp) (TRANS-5) ' ’

. The Project applicant has consistently expressed concerns that the City is seeking to make the Project
applicant responsible for the installation of and payment for roadway and other transportation
improvements that that do not result from environmental or other impacts attributable fo the Project and
that remedy existing substandard conditions in the City. City staff acknowledges the Project applicant’s
ongoing concerns in this regard. However, City staff believes. that the Recornmended Conditions are
necessary. to address the significant addition of new pedestrian and bicycle trips in the area and to and
from the BART station, which may result from the. Project (see DEIR page IV.L-49 for a discussion of
the travel mode split). These Recommended Conditions will improve the operation of pedestrian/bicycle
facilities in the immediate vicinity of the Project and are -consistent with the City’s Pedestrian and
- Bicycle Master Plan. The Recommended Conditions also will facilitate access to Lake Meritt and the
. Tuture Measure DD improvements. Furthermore, City staff believes that the Recommended Condition
regarding the Stanley Place approach to the 1-580 Eastbound Off-Ramp .is necessary to reduce vehicle
queuing, prevent collisions resulting from the two minor-street approaches, and improve pedestrian
access along the north side of Harrison Street. ‘ : ' '

- Staff recommends appfoval of these Reéommended.Cdndiﬁons: and imposition of them on the Project as
~ Project Specific Conditions of Approval. o
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Measure DD Roadway Rea]ign'n_ient Perect

- Measure DD is a bond measure approved by Oakland voters fhat proVides for a variety of public -

improvements to Lake Merritt, the watérfront, the Bay Trail, and Oakland’s creeks and wetlands; bike
‘and pedestrian circulation and access; water quality and wildlife habitat; existing buildings; and drainage
facilities. One component of Measure DD related to improved access would realign Harrison Street,
Lakeside Drive, and 20" Street, by effectively creating a “T” intersection and expanding Snow Park.
This roadway realignment is immediately adjacent to the proposed Project site driveway c‘ntr'gmce.

The analysis in fhe transportation section of the DEIR assumed two Measure DD roadway realignments
as an existing condition in 2015 and 2030 because it is approved and fully funded. . These roadway

* alignments measured in the DEIR included the original Measure DD configuration analyzed in the

Measure DD EIR and an Alternative Measure DD configuration, v )

Since the DEIR was published, the City has 'studied and refined the Alternative Measure DD
configuration analyzed in the DEIR which js essentially a refinement of the original plan. This new
configuration is described in the FEIR as the Preferred Measure DD Configuration. The City has
analyzed the effects of the Preferred Measure DD Configuration (Appendix F of the FEIR) with the
proposed Project in the Existing Plus Project, Near-Term 2015 Plus Project, and Cumulative 2030 Plus-

- Project scenarios. Four intersections that could potentially be impacted were analyzed, including

Intersection #13: 21** Street and Harrison Street, Intersection #24: 20% Street and Harrison Street,
Intersection #25: 20" Street and Kaiser Center Access Road, and Intersection #26: Harrison Street and

" Lakeside Drive. The FEIR concluded that the proposed Project along with the Preferred Measure DD

Configuration would not result in any new significant or worsened impacts than those described in the
DEIR with respect to the original Measure DD configuration or the Alternative Measure DD
Configuration. ' . : S

The Preferred Measure DD anaiysis concluded that: .

 Mitigation Measure TRANS-1¢ would still be required in the Existing Plus Project scenario.

» Mitigation Measure TRANS-5e would still be required in the Near-Term 2015. o .

¢ Mitigation Measure TRANS-3d would still be required in the Near-Term 2015 if only Phase I
was constructed. : : v ' -

* Mitigation Measure TRANS-7e requiring the prohibition of eastbourid right turris from 21% Street -
to Harrison Street during the PM peak would not be required in the Cumulative 2030 Plus Project’
scenario. : . : .

* Mitigation Measure TRANS-7f would still be required in the Cumulative 2030 Plus Project
$cenario, . . .

“The City Planning Commission is not being asked to consider whether the original Measure DD

configuration or the Preferred Measure DD configuration should be approved as part of its consideration
of the Kaiser Center Office Project. Rather, this EIR discloses the environmental impacts of the Project,
and recommended mitigation measures, if the original Measure DD configuration or the Preferred
Measure DD configuration is implemented. Once the City Council decides on a Measure DD roadway
configuration, the Project applicant will be responsible for the specific mitigation measures identified in

the FEIR relating to the Measure DD roadway alignment that arise from the Project.

The Projéct applicant previously expressed concerns that the City.is seeking to have the Project applicant .
responsible for the. installation of and payment for Measure DD ‘roadway ‘and other transportation

- -improvements that do not.result from environmental or other. impacts -attributable to . the Project.
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‘However, it is tow expected that Measure DD, including newly refined transportation improvements,

will be constricted prior to the Kaiser Center Project and that the proposed Project will need to alter
portions of Measure DD improvements, as such alterations are specified in the FEIR, to accommodate the
Project. A summary of these Projqct—reiated Mitigation Measures include but are not limited to:”

* Reconfiguring the Kaiser Center access to accommodate a new access, addition of southbound
left turning movement at the 20% Street/Harrison Street intersection and ‘constructing new.
triangular median to accommodate new staged crosswalk, :

~» Traffic signal work to accommodate Kaiser Center proposed enitry/exit reconfiguration (new
mast arms, heads, etc.) and timing/phasing changes for existing intersection design, .
¢ Increasing Harrison Street to five travel lanes and then transition to four lanes by removing

. parking and restriping, ' ‘ _

- * Removing the 20th Street left turn pocket and reconfiguring the median for left turn lane to
Kaiser Center. Provide staged crosswalk and restripe 20th Street west side of intersection.

*  Modification-of the southbound right turn lane to provide a channelized island .for pedestrian

refuge and stop sign control for the southbound right turning movement.

These items are now included in Mitigation Measure TRANS-1¢c, -

Greenhouse Gases

.The DEIR analyzed GHG emissions of the Project for both the Phase I Only Project and full Project build
out of both towers. The Draft concluded that the proposed Project would have a sigrificant cumulative
GHG impact in Phase I (only) under CEQA because its emissions would exceed both the 4.6 MT CO2e
per year service population threshold and the 1,100 MT CO2e per year threshold, based upon an assumed
" 10% reduction in Single Occupancy Vehicle: (SOV) associated with the required (then proposed)
Transportation Demand Plan (TDM) (see discussion below), However, the GHG -analysis in the FEIR
now accounts for the final TDM Plan included within the FEIR such that a 15/20% SOV reduction is
expected. Thus,-Phase I would not exceed the 4.6 MT COZ2e per year service population threshold. Thus,
the Project would result in a less than sighificant GHG impact under CEQA. : .

- However, Oakland’s Standard Conditions .of Approval (SCA) require that a Greenhouse Gas (GHG)
Reduction Plan be prepared to identify a set of targets to reduce GHG emissions (SCA GHG-1), This
- SCA applies to very large projects that also exceed either the 4.6 MT Co2e per year service population or
the 1,100 MT CO2e, The SCA applies even if the proposed Project did not cause a CEQA. impact, in
order to achieve the City’s GHG reduction goals. A Final Greenhouse Gas Emissions Reduction Plan
(FEIR Appendix B) has been prepared that satisfies the SCA, and the applicant shall implement the
approved plan. N L S -
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» Cultural Resonrces

“The proposed Project would demolish the Mall Buildings which are components of the 6vera11 historic

Kaiser Center and would also remove a portion (and expand and- enhance) the historic roof garden. The.
proposed mitigation mieasures require that the Project applicant modify the design of the base of the new -
structures to ensure a historically and architecturally appropriate street level design and character of the
mall buildings meeting the requirements under Policy 3.5 of the Historic Preservation Element of the

. General Plan and prepare a salvage program, complete a Historic American Building and Landscape

Survey (HABS, HALS); make a financial contribution to a historic-related program if modifications do
not satisfy the design mitigation measure; protect the historic resource from vibration, storage, and dust

. resulting from demolition and construction; retain a qualified Historic Landscape Architect to design the
roof garden addition; and ensure that the proposed Projeot tower designs are compatible but clearly
differentiated from the historic Kaiser Center Office Tower: ™

1)

The Project applicant is not submitting any proposed Final Development Plan at this time and therefore -
has not submitted any detailed plans for the fagade of the proposed structures that would replace the Mall |
buildings or a portion of the roof garden, With submittal of the final plans, staff expects that the cultural
impacts will be reduced to a Less than Significant level, However, in the absence of a detailed plan, the
EIR has conservatively deemed these impacts as Significant and Unavoidable evén with implementation
of the mitigation measures. '-~ ' ' :

Transport»atioﬁ Demand Mahageinent Plan (TDM) -
Oakland’s Standard Conditions of Approval (SCA ‘TRANS~1)'require that a Transpoﬁétion. Demand

Management Plan (TDM) be prepared which contain strategies to reduce single occupancy vehicle trips -
and potential parking shortfalls, Implementation of the TDM will help to reduce, but not eliminate, the

~ Significant and Unavoidable noise, air quality, and traffic impacts as well as the GHG emissions from the . .

Project.” -

The DEIR assumed a 10% vehicle tiip reduction for the TDM in the GHG analysis, but no such vehicle -

. reductions were assumed in the traffic analysis (which results in a moi¢ conservative traffic analysis).
The Final TDM is included in the FEIR and requires a 15% vehicle trip reduction either after an 85%
© tenant occupancy has been achieved or three years after a certificate of occupancy for the first tower.

Furthermore, the Final TDM requires a 20% vehicle trip reduction either after an 85% tenant occupancy .

' _ has been achieved or three.years after a certificafe of occupancy for the second tower. The Final TDM .
‘requires 2 15% and 20% trip reduction even if only Phase I is constructed, A TDM Plan has been.

prepared that satisfies the SCA, and the applicant shall implement the approved plan.

Life of Approvals

As described above, the Project is anticipated to be developed in two stages (phases). In order to account
for the size and complexity of the Project, as well as still highly volatile and variable market .conditions,
the applicant has requested approval of a staged development plan timeframe that provides for some
flexibility with respect to the time periods for submitting Final Development Plans, (FDP) and the Final

S'As explained in footnotes 1 - 4, successful implementation of the TDM Plan -will, in ﬁct, reduce PM 10 emissions, -

_roadway noise, and certain freeway segment traffic impacts to less than significant levels, but in order to maintain the .
. most conservative analytical approach and one consistent with the DEIR, the Final EIR concludes that these impacts

are still deemed significant and unavoidable, Memorandum from EIR preparer ESA to project planner Heather

Klein, dated April 21, 2011 regarding Potential Significant Inipact Reducfions with Implementation of the TDM
Plan, copy on file with City Planning and Zoning Division. : o R
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Parcel Map following approval of the Preliminary Development Plan and the VTPM and thereafier for

commencing construction. This timeframe, summarized as follows and more particularly set forth in - .-

proposed Condition 2, would establish the following timing requirements:
(a) . FDP:

- Phase I- must be submitted within three years after approval of PDP

E}_}_@*s_é_l_[ - must be submitted within two years after Phasc I'construction c’ommence_s.
i(b) Construction: | | |

Phase I - must ooinmence within two years. after Phase I FDP approval.

Phase I - ml_zsit commence within two years aﬁer Pﬁase HFDP approval, -
(6)  Final Parcel Map - mﬁst be filed within three years_éfter approval of VIPM.

Extensions of the above expiration dates would be considered upon applicant's timely request and
payment of appropriate fees. -

' CONCLUSION AND RECOMMENDATION

In summary, based on the analysis contained within this report and the EIR, staff believes that the
proposed Project, to develop approximately 1,474,992 square feet of net new office and commercial/retail -
- space at Kaiser Center, is an appropriate urban in-fill re-development project which will further the
overall objectives of the General Plan. Specifically, the development of the Project will help increase the
economic vitality of downtown, promote downtown Oaldand’s position as a primary office center for the
region, increase street level retail, and achieve a high density development near transit.

Staff recommends that the Planning Commission:

- (1) Adopt the enclosed CEQA- findings, including Certification of the EIR, rejection of ‘alternatives as
~ infeasible and a Statement of Qverriding Considerations, ' , :
(2) ‘Approve the Planned Unit Development Permit, Preliminary Development Plan and Vesting
Tentative Parcel Map for the Project as described in this report subject to the conditions (including the
Standard Conditions of Approval/Mitigation Monitoring and Reporting Program (SCAMMRP))),
. Tequirements, and findings contained in this staff report. ;

* Approved for forwarding to the

City Planning Commission:
s e e
: C ANGSTADT
Deputy Director

Community and Economic Development Agenoy
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Héather Klein

Planner i -
Attachments:
A, Project Plans -
B. Vesting Tentative Parcel Map
C. Findings, including CEQA Findings :
D. Conditions of Approval, including SCAMMRP

- NOTE:

The Draft and Final EIRs were provided under separate cover for review and consideration by
~_the Planning Commission, and is available to the public at the Planning Department office at
250 Frank H. Ogawa Plaza, Suite 3315; Oakland, 'CA 94612 and on the City’s website at
' ht'tp://wwwz,oaklandnet.com/Government/o{CEDA/o/PlanningZoning/s/Appliéation/DOWDO‘O

9157 under iteiin 9. : o
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PARKING SUMMARY - - : AREA SUMMARY - . -
CURRENT, CAPACITY 1340 : ) : WEBSTER STREET .
STALLS T0 BE DEMOLISHED FOR NEW CONSTRUCTION 155 20th STREET . , :
NEW STALLS ©20TH STREET 467 - OFFICE RETAIL PARKING  # STAULS  OTHER/MECH : OFFICE RETAIL PARKING  # STAUS  OTHER/MECH
NEW STALLS ® WEBSTER STREET 385 GSF - - GSF c... GSF - GSF . GSF GSF GSF ] GSF
TOTAL PARKING WHEN CONSTRUCTION COMPLETE 2037 j . . . (+573.5)
’ . ] . R T : +543.5°
" STAULS IN USE BY (€) BULDING : ~790 . ) 42 . 21,500 +528.5
STALLS IN- USE BY CRDWAY : -150 . 4. 21,500. +5155"
40 21,500 : +502.5',
TOTAL STALLS AVAILABLE FOR NEW BU(LDINGS 097 - ' . 39 21500 +488.5!
SPACES REQUIRED BY CODE 0 ) . 38 21,500 . 44765
) 37 21,500 +463.5'
TOTAL OFFICE GSF ) 1,320,040 . . (+4883) 38 21,500 R +450.5'
PREDICTED USABLE/GROSS . 837 R ’ o +4395 35 - 2,500 ' : 4375
PREDICTED NET SF . 095,000 34 : 20,000 +4245° 34 21,500 +424.5'
PARKING RATIO ) 99 PER 1,000 NSF 33 20,000 5 33 21,500 : +41.5
C ’ 32 20,000 +3985° 32 21500 . +3985'
31 20,000 o . +3855° 31 21,500 - . : +385.5'
30 20,600 +3725 30 8500 +3725'
23 20,000 +359.5° 29 21,500 +359.5'
) 28 20,000 +3455° 28 21,500 +346.5'
» . . . N 27 20,000 +3335° 27 21,500 +333.5'
. *PARKING CALCULATIONS BASED ON ONE BASEMENT LEVEL 26 20,000 +3205 26 21,500 - +3205°
ADDITIONAL BASEMENT LEVELS MAY BE ADDED. . .25 20,800 . L3075 25 21500 . +307.5
. ’ 24 20,000 ’ +2945 24 21,500 ) : ) +294.5
23 20,000 +2815 23 21,500 +2815
22 20,000 +26B5 22 21,500 +2685'
21 20,000 +2555° 21 21,500 +285.5'
207 20,000 +2425 20 21,500 +2425
19 20,000 42295 19 21,500 +229.5
18 X +216.5 18, 21,500 +216.5"
17 20,000 +2035 17 21,500 +203.5'
16 . 20,000 +190.5 6 21,500 +190.5'
15 20,000 +177.8 15 21,500 +177.5'
14 20,000 #1645 14 21,500 +1645
13 20,060 +H55 13 2,500 +151.5'
12 20,000 +1385° 12 24,500 +138.5
11 20,000 +1255 i 21,500 +125.5'
10 20,000 +125 10 21,500 +112.5
8 20,000 +985 . 8 21,500 +59.5°
B 20,000 +865% 8 21,500 186.5'
7 20,000 +7358 7 500 . - - ) +735
§ 7500 . 12,500 ‘ +535 6 10,100 11,400 535"
5 41,028 99 2680 - say 5 32,800 78 3,080 RRoTY
4 41,028 99 2,680 +37 4 32,800 79 3,080 +32
3 4,028 ° 99 2,680 +23 3 16,600 48 *3,080 +23
2 5,234 33 8410 +4 2 5500 7,400 16,600 48 5500 . +14
1 4440 #4900 - 14,416 . 29 . 10,760 +5 1 28,570 57 6.380 +5'
B : 41,488 108 15,422 -5 81 34,300 7% - 3500 -5
82 thd th thd : B2 . bd thd thd
TOTALS51.940 27,400 184222 487 62,632 TOTAL 768,100 18,800 64770 385 46,120
AREA ATTRIBUTABLE 7O FAR* 641,972 ) 833,020
*EXCLUDES PARKING -
TOTAL AREA ATIRIBUTABLE TO 1,474,992
: FAR* .
PARKING AND AREA SUMMARIES . R » ) © May 29, 2008
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' Oakland City Planning Commission | . , : ' ' Ma’y 4,2011

" Case File Number ER 08-003, PUD 08-103 TPM 9848 E - . Page 1

FINDIN GS FOR APPROVAL'

"~ The prOposed pmJect rheets the required findings under Plannmg Cade Section 17. 140.080 (Planned Unit Development
Criteria), Subdivision Regulations Section-16,08.030 (Tentative Parcel Map), and Historic Preservation Element Policy -
3.5 Historic Preservation and Discretionary Approval findings, pursuant to California Environmental Quahty Act (Pub.
Res. Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs. title 14, section 15000 et seq.).
Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.
chuxrcd ﬁndmgs are also contained w1thm othcr sechons of thls report and the adnumstratlve record 1ncludmg the EIR.

Section 17 140,080 Planned Unit Development Permit crltena

A Planned Umt Development Permlt may be granted only if it is found that the development (mcluding condltlons
imposed under the authority of Sections 17.142.060 and 17.140. 030) conforms to all of the followmg criteria, as
well as to the planned unit development regulations in Chapter 17.142: A

A, That the location, design, size, and uses are consxstent with the Oakland General Plan and with any other
apphcable plan, development control map, or ordinance adopted by the City Council; -

The - location, design, smo, and uses {office and retaxl) are consistent w1th Oukland’s General Plan and other pohcy
documents adopted by City Council. The Land.Use and Transportation Element (LUTE) and the Central Busitiess
"District (CBD) land use designation for the Kaiser Center area specifically encouage a high-intensity of development
" and downtown transit-oriented developments in the Kaiser Center area because of its adjacency to BART (Policy D8.1,
D8.3, and Objective D4) The proposed project meets these obj ectives by constructing approximately 1.5 million square
feet of office and commercial/retail space in this area about two blocks from the 19% Strect BART station. The proposed
- project-will also increase economic dctivity in downtown and promiote Oakland’s position as a primary office center for

- the East Bay (Objective D7), With implementation of the Conditions of Approval, the project will be consistent with the .
.oafety Element policiés regarding structural issues for new buildings and fire safety. The project will meet the Pedestrian
and Bicycle Master Plan by compliance with the Conditions of Approval and Mitigation Measures for sidewalk widths,
ADA, and accéss to Snow Park and Lake Metritt as part of Measure DD. Furthermore, staff has included” severa]. ‘
' recommended Conditions of Approval to increase the . pedestrian and bicycle experience including " bus stop '
improvements, construction of bwycie lanes, and increased s1gna1 tiniing for pedestnans

" The proposed prolcot respects the Lake Merritt and Snow. Park edge. The height of the proposed bu11dmgs WOuld not
. noticeably contrast with the existing visual environment as other high-rise buildings have similar height and massing; the

‘proposed towers are located behind other buildings; and are set back.over 700’ from the Lake Merritt Snow Park edge.
‘Furthermore, no public patk or public open space, other than the- private but publicly accessible roof garden would be,
shaded by the proposed prowct as shown in the Aesthétics sectlon of the EIR. -

While deétailed des1gn plans have not been submltted the Conditions of Apploval Tequire the submxttal of one or more
. Final Development Plans that will ensure that the design of the buildipg is attractive and appropnately demgned with
high-quality materials. The City has 1mposed a Condition of Approval that the project will need to be consistent w1th
Plannmg Code Sectxon 17.140.060 and comply with the City’s other de31gn review related ﬁndmgs '

The proposed land uses are consistent with both zomng in existerice at the timé the project application was deemed
complete (C-55, $-17 and S-4 zones) and new zoning (CBD-C zone), pursuant to which the project is “orandfathered"
.under the previous zoning, and thus the City 1s processing the application as such. The proposed project is also consistent
- with the zoning in existence as the time the-project application was deemed complete, and, notW1thstandmg the project's.

grandfathered status, is. generally consistent with the new zomng :

' Attachment C
Findings.




Oakland. City Planning Commission : ' May 4, 2011
Case File Number ER 08-003, PUD 08-103, TPM 9848 ' Page 2

B. That the location, design, and size are such that the development ¢an be well integrated with its surroundings,
and, in the case of a departure in character from surrounding uses, that the location and design will adequately
- reduce the impact of the development; : ‘ '

As shown in the Aesthetics and Land Use Sections of the EIR and specifically from several vantage points around the
City, the location and use of the proposed project is well integrated into the surrounding area. The EIR concludes that
project will not result in a significant departure from the height and massing of many existing high-rise office building in
the vicinity of the proposed project such as the existing Kaiser Center office building, the Ordway building, Lake Merritt
Plaza, and 2100 Franklin, Furthermore, the LUTE and CBD designation encourage additional intensity of development
and corporate headquarters in the Kaiser Center area based on its proximity to the 19® Street BART and other transit
options, : !

The City will ensure through the Final Deveiopment Plan approval process the project will be consistent with Planning
.Cade Section 17.140.060 and comply with the City’s other design review related findings.

‘C. That the location, design, size, and uses are such that traffic generated by the development can be
accommodated safely and without congestion on major streets and will avoid traversing other local streets;

As detailed in the EIR .and the staff report, the proposed project, because of the large square footage, will create traffic
irnpacts at a number of downtown intersections in both the Phase I Only Project and the full Project build-out of both
towers. Several of the impacts can bé reduced to less than significant with implementation of Standard Conditions of
Approval (8CA) and Mitigation Measures. However, the EIR still concludes that potential impacts at'a number of
interseotions will be Significant and Unavoidable even with implementation of SCA/Mitigation Measures. Thus, a

Statement of Overriding Considerations regarding the traffic impacts is required.

The City of Oakland passed a “Transit First” resolution in 1996 recognizing the importance of a balance between
.economic opportunities and the ability of those to fravel by transit. In the policy, priority is given to transit over single
occupancy vehicles. The LUTE objectives and policies state that congestion can be lessened by -promoting alternative -
transportation. Furthermore, Policy T.3 calls for allowing congestion in downtown and that. the positive effect of traffic
congestion covpled with an improved pedestrian experience promotes the use of transit, o -

Here, the project is located in one of the most transit.rich areas of the City. It is located less than 5-minute walking
_ distance from the nearest BART station, near many AC Transit lines with service in Oakland and to neighboring cities,
and along the new Free Broadway Shuttle ( the “B”) that runs from nearby the project site to Jack London, the Amtrak,
and the ferry. One of the SCA imposed on the project would require the developer to implément a Transportation -
Demand Management Plan (TDM). The TDM requires that the project applicant increase alternative modes of travel arid
reduce the number of single occupancy vehicle trips by 15% in the short-term and 20% in the long-term by implémenting
a menu of different strategies including: sale of transit passes, bike parking and changing facilities, preferential parking
for carpools and vanpools and a ride matching program, and contribution to the existing shuttle. The TDM will reduce the
traffic impacts but not eliminate them entirely. ‘ e - :
In addition to the TDM, the staff report also outlines several standard conditions and recommended conditions that will
improve the pedestrian and bicyclist experience. These conditions include increasing the size of the sidewalks, reducing
traffic cycle times to facilitate pedestrians, completing bicycle lanes, improving bus stops, and installing ADA compliant
facilities. - : ' :

In sum, the project traffic can be accommodated safely and the resulting congestion to some City streets is acceptable in
light of overall benefits of the Project. In order to reduce these traffic impacts to less than significant levels, a significant
. teduction in the proposed density/FAR is required, which would then defeat the purpose.of having higher density/FAR in
the Central Business Disrict. _ . o : S T
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D That the location, design, size, and uses are such that the residents or establishments to be accommodated will
be adequately served by existing or propesed facilities and services;

. The LUTE contains several objectives and policies related 1o downtown Oakland (and espemally areas near the BART,
transit, and commercial corridors) becoming a premier destination for office uses within the region. As detailed in the
finding above, the projeet’s use and location is more than adequately served by transit. The project is also located near
adequate open space such as Lake Merritt and Snow Park which will enhance employee enjoyment. Additional amenities
and facilities in the area include the Broadway Valdez retail corridor, shops, a variety of restaurants and night life, and
close proximity to housing. The Project with approximately 3,300 new employees would enhance and support these
existing businesses, while likely resulting in additional business growth. ‘The project itself, with the inclusion of street
level retail and roof gardeén-level commercial as well as an enlarged roof garden (with improved access), will also provide
serwces/facﬂmes to -the proposed tenants/employees and nearby residents. Furthermore, the project s1te is already
adequately served by utilities.

E. That the location, design, size, and uses will result in an attractwe, healthful efficient, and stable envxronment'
for living, shopping, or working, the beneﬁcnal effects of which environment could not otherwise be achieved

'under the zonmg regulations'

The location, design, size and use of the project will result i in a healthful, efficient, and stable envxronment for shoppmg
and working. The proposed project also includes an expansron of the rooftop garden, along vnth improved access, for the :
employees and the public’s enjoyment '
- As dlseussed in the EIR, the project apphcant is required to 1mplement a greenhouse gas reductlon plan asa SCA in order
“to meet.both the state and the City’s greenhouse gas reduction goals. The proposed project will be built according to the
new state green bmldmg standards which will reduce energy and water consumption. In addition, the new state greein
building code mandates limits on Volatile Organic Chemicals (VOC) for paints, adhesives, and coatmgs and requlres
resxhent ﬂoonng, green catpeung, among other items that will reduce harmtful indoor air quality. :

: The EIR concludes that all air quality impacts, except PM10, w111 be reduced to less than s1gn1ﬁcant wnh 1mplemen’tatlon
of the SCA. The. cumulative PM10 operational impact is a result of increased trafﬁc to the project site after construction,
and, as noted above, the project applicant is required to implement a TDM. ! Only the TDM plus compllance with the

~ new state Clean Car Standards would reduce the impact to a less than significant level. The increase in PM10 is

aceeptable in light of overall benefits of the Project. In order to reduce this impaet to less than significant levels without
the TDM,; a significant reduction in the proposed density/FAR is requxred whlch would then defeat the purpose of havmg

hlghcl' densxty/FAR in the Central Busmess District. ,

The EIR also ooneludes that the pro;ect would potentially have.a wmd 1mpact on the surroundmg streets and at the roof 2

garden level. However, implementation of a wind reduction plan which could include trees, plants, wind screens or other -

- ‘design elements would likely reduce. this impact to less than significant, but the EIR conservatively deems this impact

significant and unavoidable. While deétailed street level and garden design plans and a wind reduction plan have not been
- ‘submitted, design review will ensure that the wind reduction elements are integrated into the fmal design and will create

- . an attractive and healthful environment, ‘ _ .

' The DEIR analyzed a.Transportation Demand Management Program (TDM) wnh a 10% reducnon in the number of single- occupancy o

. vehicle trips to/from the Project site. Since the DEIR was published, the TDM was developed with a 15% reduction i in the short-term - . - .
- -and a 20% redyction if the long-term.” With implementation of the TDM and this reduction, several of the significant and unavoidable -

‘ impacts noted in the DEIR, including PM10, would be reduced to less-than-significant. However, in order to mairitain the most
-conservative analytlcal approach -and one consmtent with the DEIR, the Final E]R concludes that these impacts are still deemed .
mgmﬁcant and unavmdable . : : :

- Findings
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The applicant has requested a planned unit development permit in order to construct the proposed project. Based on the
- preliminary development plan drawings, it is likely that the same project could have been approved under the zoning -
regulations in place at the time the project was deemed complete. However, approval of an integrated and comprehensive -
- development plan will ensure a consistent approach and aesthetic to the block, This is important given that the project site.
. includes the exnstmg Kaiser Center office building, garage and a portion of the rooftop. garden and these will not be
altered .

F. That the development will be well integrated into jts setting; will not require excessive earth moving or destroy
desirable natural features, will not be visually obtrusive and will harmonize with surrounding areas and facilities, -
will not substantially harm major views for surrounding residents, and will provide sufficxent buffermg in the -
form. of spatial separatmn, vegetation, topographic features, or other devices.

The PrOjGCt will be well integrated into 1ts se’mng, will not reqmre excessive earth movmg or dcstroy desirable natural
features, will not be visually obirusive and will harmonize with surrounding areas and facilities, will not substantially
-harm major views for surrounding residents, and will provide sufficient buffering in the form of spatial separation,

- vegetation, topographic features, or other devices. Specifically, the proposed project will occur on an already developed

parcel in downtown long planned for this type and. mten51ty of development. The project will require demolition of the
existing Mall Buildings; grading; and dirt removal in order to construct the parking and possible basement levels.
However, this will only affect a small portion of the 7 acre site. There are nio desirable natural features on the proyect

: Slte

"The project will result in ‘two tall towers (34 and 42 stories) but thcse new bulldmgs will already be.surrounded by
existing tall structures and will not be visually obtrusive. The EIR analyzed the effects of the project on scenic vistas and
views and concluded that short range views to Lake Merritt and long range views to the Oakland hills would be affected.
However, these views are already limited by existing buildings and landscaping and therefore, the impact is less thaii
S '-.51gmﬁcant ‘As stated above, the City will ensure through the Final Development Plan approval process the project will be

~ consistent with Planning Code Section 17.140.060 and comply with the City’s other desxgn review related findings. -

-16.08:030 -~ TENTATIVE MAP FINDINGS (Pursuant also to Callfornla Government Code_866474
{Chapter 4, Subdivision Map Act)

- The Advxsory Agenoy shall deny approval ofa tentatwe map, or a parcel map for whwh a tentative map was not requlred
1f it makes any of the following ﬁndmgs . .

'A. " That the proposéd map is not consistent with. applicable general and speafic plans as specnfied in the State
Govemment Code Section 65451. » _

The proposed subd1v1sxon is oonsxstent with the Central Business Dlstrwt Land Use D651g11at10n as detalled m the
_ findings above.

B. That the design or nnprovement of the proposed subdiwsxon is not consistent with apphcable general and
‘ -specxﬁc plans. ~ ) : :

V The pmposed demgn/and improvement is consistent with the Central Busmess stmct Land Use De51gnat10n as detailed
m the ﬁndmgs above :

C. S That the _Slte is not physically suitable for the type ofidevelopm‘ent.

‘The site is ﬂat in an urban area, and future development can be easily accommodated, As detailed in the findings above
and in the EIR, there are no natural features on the project site. The proposed project involves the infill, re-development
- ofa pomon of a fully developed urban site. A relatwely minor portion of the hlstonc roof garden would be replaced and

Fmdmgs
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the overall roof gatden expanded as part of the proposed project. The project is located within a seismic hazard zone per
Section 2696 of the Public Resources Code and within a FEMA Flood zone. However, implementation of SCA will.
miitigate the potential seismic and flooding issues. ' ’ C

D. That the‘ site is not physically suiiable for the proposed density of development.

The location and orientation of the parcels are physically suitable for the proposed development considering that the site

is flat, located in an urban area where infill development is encouraged; and is surrounded by existing high-rise

commercial buildings. Two of the proposed parcels already contain existing development where no changes are proposed.
" The other two parcels will increase the intensity of development on those sites. However, the Planning Code and the
-General Plan encourage this increased intensity. ' .

E. That the design of the subdivision or the proposed -improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

- The design of the subdivision and the proposed increase in square footage on two of the parcels will not cause substantial o
ervvironmental damage or substantially and avoidably injure fish or wildlife or their habitat. The EIR concludes that
impacts to wildlife habitet within Lake Merritt will not be affected with implementation of SCA related to water quality.”
The EIR concludes that the proposed project would not result in increased shadows on the Lake. The SCA’s also require

iniplementation of 2 plan to reduce bird strikes on the high-tises due to the adjacency of the Lake Merritt Wildlife Refuge
and the rooftop garden. : ’ : -

F. That the design of the subdivision or type of improvements is likely to cause serious public health problems,

The subdivision is not expected to cause serious public health problems. The proposed development would be served by
public water and sewer service, and would therefore, not require the use of on-site sewage disposal or domestic water.
well. The project site is not located on the state’s Cortese List for hazardous waste. However, a Phase I report and other
conditions of approval will be implemented to reduce any risk of hazardous materials.

G. That the design of the subdivision or the type of improvenients will conflict with easements, acquired by
. the public at large, for access through or use of, property within the proposed subdivision. In this connection, the
* ‘governing body may approve a map if it finds that alternate easements, for access or for use, will be provided, and -
that these will be substantially equivalent to ones previously acquired by the public. (This subsection shall apply
~only fo easements of record or to easements established by judgment of a court of competent jurisdiction and no
- authority is hereby granted to a legislative body to determine that the public at large has acquired easements for

access through or use of property within the proposed subdivision.) - : '

No-such easements exist on the subjeot property.

H. - That the design of the subdivision does not provide to the extent feasible, for future passive or natural
heating or cooling opportunities in the subdivision. :

The subdivision does not exclude the po.ssibility of for future passive or natural heating or cooling opporturiities. '

Historic Preservation Element Policy 3.5 Historic Preservation and Discretionary Approvals

For additions or alteration to Heritage Properties or Potential Desighated Historic Properﬁes requir‘in‘g
 discretionary City permits, the City will make a finding that: b : L

3 1) ‘The desigh matches or is comp;:tible-with, but not necessarily identical to the propetty’s existing and
" historical design; or - s

Findings
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2) The proposed design comprehensively modifies and is at least equal in quallty to the exxstmg design and is
compatible with the character of the neighborhood; or _

" 3). The emstmg design is undistinguished and does mot warrant retention and the proposed design is
compatlble w1th the character of the neighborhood.

F mdmg 1 and 2 can be met with compliance with Mitigation Measures CUL-1.1 regarding the design of the base of the
new structures, CUL-2.1 regarding the design of the roof garden, and CUL-2.2 _regarding the design of the new towers.

These Mitigation Measures provide a framework of performance standards that the applicant must meet with submittal of
the final development plan(s). The final development plan(s) will provide the design details necessary to further evaluate
and fully ensure compliance with Policy-3.5 with respect to the historic garden and buildings. The final development
plan(s) will need fo be reviewed and approved by the LPAB and the Planning Commission and meet the City’s Design
Review related criteria. .

CEQA FINDINGS:
I. INT RODUCTION

L. 'Thcse ﬁndjngs are made pursuant to the California Environmental Quality Act (Pub. Res, Code secﬁon 21000-¢t seq;
"(,EQA") and the CEQA Guidelines.(Cal. Code Regs. title 14, section 15000 et seq.) by the City of Oakland Planning
Commission in connection with the EIR prcpared for the Kaxser Center Office Pro;ect ("the Pro;ect") SCH
#2008052103.

: 2 These CEQA findings are attached and incorporated by reference into’each and every staff report, resolutxon and
ordinance assomated with approval the Pro_]ect

-3, These findings are based on substantial evidence in the entire administrative record and references to speoxﬁc reports 4
" and spemﬁc pages of documents are not intended to identify those sources as the exclusive basis for the ﬁndmgs

i, - PROJECT DESCRII‘TION

4, The PIO_]CC'[ which is the subject of the EIR, is located on 2.2 acres at the westernmost portion of the approximately 7
acre Kaiser Center site. The Project studied in the EIR would add approximately 1,474,992 square feet of office, street-
level retail, 6™ floor comteércial uses, parking, and enhanced open space to the project site in two phases of staged
development. No changes are proposed to the existing 29-story Kaiser Center Office building and most of the roof -
garden. Phase I would (a) demolish the existing 20" Street Mall (approximately 58,190 square feet), (b) ‘construct a 34
- story office tower (approximately 641,972 square feet), and (c) reconfigure the 122,606 square ‘foot rooftop garden by
adding 22,933, square feet along 20" Street. This. phase also includes the construction of a publicly accessible exterior
stairway to the roof garden from 20" Street during business hours. Phase II includes the (&) demolition of the Webster'
Street Mall (approxxmately 38,190 square feet), (b) construction ‘of a 42-story office tower (approximately 833,020
- square feet), and (c) removal and replacement of a portion of the roof garden. New and rebuilt parking areas will be ‘
integrated -into the five levels of the existing Kaiser Center garage.. There are currently 1,340 parking spaces. The’
Project proposes to remove 155 parking spaces but replace. those spaces and add 697 new spaces, for a total of 2,037
-+ spaces. At street level, parlcmg would be located behind the street- frontmg commerclal retail space and building Iobbles

- HbI, ENVIRONMENTAL REVIEW OF THE PROJECT

5. Pursuant to CEQA and the CEQA Gu1delmes, a Notlce of Preparation (NOP) of a Draft EIR (DEIR) was pubhshed
on May 22, 2008. An Initial Study was not prepared for the Project, as permitted by Section 15060(d) of the CEQA.
Guidelines. The NOP was distributed to state and local agencies, posted at the project site, and. mailed to property
owners w1thm 300’ of the project 'site. On, June 18 2008 the Planning Comlmssxon conducted a.duly notlced EIR

F. m-d_mgs ,.
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scoping session concerning the scope of the EIR and a further scoping session was held at the June 9, 2008 meeting of »
the Landmarks Preservation Advisory Board. The public comment period 'on the NOP endcd on June 23,2008.

6 A DEIR was prepared for the Project to analyze its environmental impacts. The Notice ‘of Availability/Notice of
Release of the DEIR was distributed to appropriate state and local agencies, posted at the project site, mailed to property
owners within 300" of the project site, and e-mailed to individuals who have requested to specifically be notified of .
- official City actions on the project. Copies of the DEIR were also distributed to appropriate state and local agencies, City
officials including the Planning Commission, and made available for public review at the office of the Comminity and
- Beonomic Development Agericy (250 Frank H. Ogawa Plaza, Suite 3315) and on the City’s website. The DEIR was.
 properly circulated for a 45- -day public review petiod on. August 23, 2010. A duly noticed Public Hearing on the DEIR -
was held at the October 6, 2010 meeting of the Planning Comumission and the October 4, 2010 meeting of the Landmarks
Preservat:on Advisory Board. _ ,

7. The City received writterl and oral comments on the DEIR The City prepared responses to comments on
“environmental issues and made changes to the DEIR. The responses to comments, changes to the DEIR, and additional
information Were published in a Final EIR (FEIR) on April 21, 2011, The DEIR, the FEIR and all appendices. thereto -
constitute the “EIR" referenced in these findings. The FEIR was made- available for public review on April 21, 2011, -
thirteen days prior to the duly noticed May 4, 2011 public hearing. The Notice of Availability/Notice of Release of the
FEIR was distributed to those state and local agencies who commented onthe DEIR, posted on the project site, to
property owners within 300’ of the project site, and e-mailed to individuals who have requested to specifically be notified

" of official City actions on the project. Copies of the DEIR and FEIR were also dlsmbuted to those state and local

- agencies who commented on the DEIR, City officials including the Planning Commission, and made available for public -
" réview at the office of the Community and Economic Development Agency (250 Frank H. Ogawa Plaza, Suite 3315), anid
- .on the City’s website. Pursuant to CEQA Guidelines, responses to public agency comments have been published and-
made available to all commenting agencies at least 10 days prior to hearing. The Planning Commission has had an
~ opportunity to review all comments. and responses thereto prior to cons1derat10n of certification of the EIR and pnor to
taklng any actwn on the proposed project. :

Iv. THE ADM]NISTRATIVE RECORD

8. The reoord upon whloh all ﬁndmgs and determinations related to the approval of the Project are based includes the
',followmg

a. The EIR and all documents referenced in or rehed upon by the EIR.

b, All mformatlon (mcludmg written evidence and testimony) provided by City staff to the Planmng C‘omn115510n
relatmg to the EIR, the approvals, and the Project. : . .

q." All mformataon (mcludmg written evidence and testimony) presented- to the Planning - Commission by the' .
" “environmental ¢onsultant and subconsultants who prepared the EIR or incorporated into reports prcsented to the

: Plannmg Commission. -

"d. Al information (including wntten evidence and testlmony) presented to the C1ty from other pubhc agencms
~ relating to the Project or the EIR., . .

e. All final apphcatlons, letters testlmony and prescntatlons presented by the proj ect sponsor and 1ts consultants to
the C1ty in connection with the Project. -

~ f. - All final information (including written evxdenc}e and testlmony) presented at any Clty pubhc hearmg or City -
workshop related to the Prog ect and, the EIR. : '

Findings
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g, For documentary and information purposes, all City-adopted land use plans and ordinances, including without
limitation general plans, specific plans and ordinances, together with environmental review documents, findings,
mitigation monitoring programs and other documentation relevant to. planned growth in the area,

h. The Standard Conditions of Approval for the Project and Mitigation Monitoring and Reporting Program for the _
Project. . T -

i. Al other documents composing the record pursuant to Public Reéouxces Cod'e section 21167.6(e).
9. The custodian of the documents and other materials that constitute the record of the proceedings upon which the

City's decisions are based is the Director of City Planning, Community and Economic Development Agency, or his/her
designhee. Such documents and other materials are located at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California,

- 94612.

V. CERTIFICATION OF THE EIR

10. In accordance with CEQA, the Planning Commission certifies that the EIR has been completed in compliance with .

- CEQA. The Planning Commission has independently reviewed the record and the EIR prior to certifying the EIR and
approving the Project. By these findings, the Planning Commission confirms, ratifies, and adopts the findings and
conclusions of the EIR as supplemented and modified by these findings. The EIR and these findings represent the
independent judgment and analysis of the City and the Planning Commission. ' '

11, The Planning Commission fecognizes that the EIR may contain clerical errors, The Planning Commission reviewed -
the entirety of the EIR and bases its determination on the substance of the information it contains. ’
12, The Planning Commission certifies that the EIR is adequate to support all actions in connection with the approval of ©
the Project and all other actions and recommendations as described in the May 4, 2011 Planning Commission staff report.
The Planning Cormmission certifies that the EIR is adequate to support approval of the Project described in the EIR, each’
~component and phase of the Project described in the EIR, any variant of the ‘Project described in the EIR, any minor |
modifications to the Project or variants described in the EIR and the components of the Project, .

VL. - ABSENCE OF SIGNIFICANT NEW INFORMATION

13. The Planning Commission recognizes that the FEIR incorporates inforimation obtained and produced after the DEIR
was completed, and that the FEIR contains additions, clarifications, and modifications. ' The Planning Commission has
reviewed and considered the FEIR and all of this. information, The FEIR does not add significant new information to the
" DEIR that would require recirculation of the EIR under CEQA. The new information added to the EIR does not inivolve a
new significant environmental impact, a substantial increase in the severity of an environmental impact, or a feasible
mitigation measure or alternative considerably different from others previously analyzed that the project sponsor declines.
to adopt and that would clearly lessen the significant environmental impacts of the Project, No information indicates that
the DEIR was inadequate or conclusory. or that the public was deprived of a meaningful opportunity to review and '
comment on the DEIR, Thus, recirculation of the EIR isnot required. ' - ~

14. The Planing Commission finds that the changes and modifications made to the RIR after the DEIR was cifculated
for public review and comment do not individually or collectively constitute significant new information within the
meaning of Public Resources Code section 21092.1 or the CEQA Guidelines section 15088.5. .

F indings .
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1

VII, STANDARD CONDITIONS or APPROVAL AND MITIGATION MONITORING AND
REPORTING PROGRAM :

15, Public Resources Code section 21081.6 and CEQA Gu1delmes section 15097 require the Clty to adopt a: momtormg
“or reporting program to ensure that the mitigation measures and revisions to the Project identified in the EIR are..
implemented. The Standard Conditions of Approval and Mitigation Monitoring and Reporting Program ("SCAMMRP")
is attached and incorporated by reference into the May 4, 2011 Planning Commission staff report prepared for the
approval of the Project, is included in the conditions of approval for the Pro;ect and is adopted by -the Planning
Commission. The SCAMMRP satisfies the requirements of CEQA.

16. The standa:rd conditions of approval (SCA) and mitigation measures set forth in the SCAMMRP are spemﬁc and

enforceable and are capable of being fully implemented by the efforts of the City of Oakland, the applicant, and/or other -

identified public agencies of responsibility. As appropriate, some standard conditions of . approval and mitigation

measures defifie performance standards to ensure no significant environmental impacts will result. The SCAMMRP

~ adequately describes implementation’ procedures and monitoring responsibility in order to. ensure that the Prc))ect
comphes with the adopted standard COIldlthIlS of approval and’ nnngatxon measures,

17. Thc Plannmg Comxmsszon wxll adopt and impose the feasible standard conditions of approval and mitigation
theasures as set forth in the SCAMMRP as enforceable conditions of approval, The City has adopted measures to
_ substantlally lessen or ehmmate all significant effects where feasible.

‘ 18 The standard conditions of approval and mitigation measures incorporated ‘into and imposed upon the Project

approval will not have new significant environmental impacts that were not analyzed in the EIR. In the event a standard
condition of approval or mitigation measure recommended in the EIR has been inadvertently omitted from the conditions -
of approval or the SCAMMRP, that standard condition of approval or mitigation measure is.adopted and incorporated -

from the EIR mto the SCAMMRP by reference and adopted as a condltxon of approval o

- VIIIL FINDINGS REGARDING IMPACTS

"19. In accordance with Public Resources Code section 21081 and CEQA Guidehnes sectlons 15091 arid 15092 the :
‘Planning Commission adopts the findings and conclusions: regarding impacts, standard conditions of approval and

mitigation measures that are set forth in the EIR .and summarized in the SCAMMRP. These findings do not repeat the = '

" full discussions of environmental impacts, mitigation measures, standard conditions of approval, and related explanations
contained in the. BIR: The Planmng Commission ratifies, adopts, and mcorporates as though fully set forth, the analysis,

explana‘uon, findings, responses to comments and conclusions of the EIR. The Planning Commission adopts-the ..

" reasoning of the EIR, staff reports, and presentations provided by the staff and the pro; ect sponsor as may be modified by
these findings.

- 20. The Plannmg Comxmsswn recogmzes that the environmental - analys1s of the PrOJect raises controversxal
environmental issues, and that 4 range of technical and scientific. opinion exists with respect to those issues. - The
Planning Commission acknowledges that there are differing and potcntlally conflicting expert and other ‘opinions
regarding the Project. The Planning Commission has, through review of the evidence and ahalysis presented in the

record, acquired a better understanding of the breadth of this technical and scientific opinion and of the full scope of the
environmental issues presented. In tum, this understanding has enabled the Planning’ Commission to make- fully

informed, thoroughly considered decisions after taking account of the various viewpoints on these importent issues and.
reviewing the record. These findings are based on a full appraisal of all viewpoints expressed in the EIR and in the
record, as well as other relevant information in the record of the proceedmgs for the Pl‘O]CCt

421 As a separate and independent -basis from the other CEQA findings, pursuant to CEQA sectlon 21083 3 and
_ Guidelines section 151 83, the Planning Commission finds: (a) the project is consistent with Land Use and Transportation
Element (LUTE) of the General Plan, for which an EIR was certified in March 1998 (b) feasible mitigation measures

F. mdmgs-_
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identified in the LUTE EIR were adopted and have been, or will be, undertaken; (c) this EIR evaluated impacts peculiar
to the project and/or project site, as well as off-site and cumulative impaots; (d) uniformly applied development policies
* and/or standards (hereafler called "Standard Conditions of Approval”) have previously been adopted and found to, that
when applied to future projects, substantially mitigate impacts, and to-the extent that no. such findings were previously
"made, the City Planning Conimission hereby finds and determines that the Standard Conditions of Approval (or "SCA")
substantially mitigate-environmental impacts (as detailed below); and (e) no substantial new information exists to show
that the Standard Conditions of Approval will not substantially mitigate the project and cumntlative impacts.

IX. POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

22. Under Public Resources Code section 21081(2)(1) and CEQA Guidelines sections 15091(a)( 1) and 15092(b), and to
the extent reflected in the EIR, the SCAMMRP, and the City's Standard Conditions of Approval, the Planning
Commission finds that changes o alterations have been required in, or incorporated into, the components of the Project
that mitigate or avoid potentially significant effects on the environment. The following potentially significant impacts -
~will be reduced to a less than significant level through the implementation of Project mitigation measutes, or where
mdicated, through the implementation of Standard Conditions of Approval, referenced in the DEIR (which are an integral
part of the SCAMMRP): - 4 N - N

23. Aesthetics: Construction of the new high-rise office towers could hiave impacts on existing visual quality, and create
new sources of light and glare, as noted in the DEIR (Chapter IV-A). Implementation of landscape improvements around
the site and SCA BIO-1 through 4, which requires special action around protected trees, will mitigate the impacts to .
visual quality, to a less than significant level. Any potential impact of new lighting will be reduced to a less-than
significant level through implementation of SCA AES-3 and BIO-5, which requires approval of plans to adequately shield
lighting to a point below the light bulb and reflector to prevent unnecessary glare onto adjacent properties and minimize.
mirrored or reflective fagade sutfaces. Moreovet, compliance with various policies, and goals contained in the City’s
+ . general plans and mitigation measures contained in the Land Use and Transportation Element EIR would ensure there °
* .~ would not be significant adverse aesthetic impacts. : : I '

24. Air Quality and Green House Gases: The proposed. project would generate fugitive dust and equipment exhaust
emissions as-noted in DEIR (Chapter IV-B). The project would also create new Greenhouse Gas (GHG) emissions;
- However, compliance with the City’s Standard Conditions of Approval SCA AIR-1 and 3, which would require the
project applicant to develop a dust control plan and address asbestos in structures, would reduce these impacts to a less-
than-significant level. Implementation of SCA TRANS-1,-UTIL-1, as well as standard conditions of approval related to
- landscape requirements and a greenhouse gas reduction plan would reduce GHG emissions to less than significant.

25, Biological Resources: Devélopment of the propred project would result in the removal of existing vegetation -
around the site and on the roof garden, could potentially affect migratory birds, and potentially impact Lake Merritt as
noted in DEIR (Chapter IV-C). However, compliance with the City” SCA BIO-1 through 4, requiring special -action -

around protected trees), BIO-5 (related to bird collision reduétion measures), and GEO-1, HAZ-1, HYD-1 through3’ .

{requiring creek protection measures) would reduce these impacts to a less than significant level. Moreover, compliance
with various policies, and goals contained in the City’s general plans and other regulatory requiréments would ensure -
- there would not be significant adverse biological impacts. L : ' : o

26. Cultural Resources: Significant impacts to archeological, paleontological, and himan remaing could result if the
proposed project were to be constructed in a manner that was not sensitive to-historic resources, as noted in DEIR
. (Chapter IV-D). Any such impact would be Treduced to a less than sigrificant level, through' application of SCA CUL-1 .
- through 3, as well as' the implementation procedures in SCA CUL1a-1d, which requires the project applicant to either
implement an Intensive Pre-Construction Survey or a Construction Alert Sheet. If in either case a high-potential presence
of archeological resources or an archeological resource is discovered, the project applicant shall also implement
Construction Period Monitoring, Avoidance and/or Find Recovery, and update and provide more specificity to the initial
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the Construction Alert sheet originally implemént‘ed. Moréover, compliance with various policies, and goals contained
in the City’s general plans and other regulatory requirements would ensure there would not be significant adverse cultural
resource impacets. ' :

27. Geology and Soils: Development of the proposed project could expose.people or structures to seismic hazards such
as groundshaking or liquefaction, could be subjected to geologic hazards- including expansive soils, subsidence,
seismically induced settlement and differential settlement, or could result in erosion, as noted in DEIR (Chapter IV-E).
These impacts will be reduced to a less than significant level through the implementation of SCA GEO-] through 4,
which require erosion and sedimentation control, soils reports and geotechnical investigations and reports to be prepared,
‘best management practices for soil and groundwater hazards, and for vibrations next to historic structures to be limited -
and monitored. Moreover, compliance with various policies, and goals contained in the City’s general plans and other
regulatory requirements, including compliance with all applicable building codes, would ensure there would not be
significant adverse geology and soils impacts. : - ' W

- 28. Hazards and Hazardous Materials: Construction of the proposed project could result in exposure of construction
workers, project occupants and/or the public to hazardous materials due to demolition of structures that could contain
hazardous materials, disturbance of soil and groundwater that could have been impacted by historic hazardous material

" use, -and onsite use of hazardous materials such as solvents during construction activities -and operations, as noted in
‘DEIR (Chapter IV-F). This impact will be reduced to a less than significant level through implementation of Standard -
Conditions of Approval HAZ-1 through 11 and AIR-3, which impose best managemeént practices to protect groundwater
and soils from new impacts and appropriate handling of existing impacted groundwater and soils, proper removal of
asbestos containing materials and soils, and requirements for lead, asbestos, radon, preparation of a health and safety

_ plan, and other vapor intrusion assessment and remediation, as well as Fire Services review and preparation of a-
. Hazardous Materials Business Plan for the project. Moreover, compliance with various policies, and goals contained in

the City’s general plans and other regulatory requirements would ensure there would not be significant adverse hazards

and hazardous materials impacts,

29, Hydrology/Water Quality: The proposed project would involve activities that could result in erosion and generation
of pollutants that could-be carried off site-and/or alter the existing drainage pattern of the. site and surrounding area, as
noted in DEIR (Chapter IV-G). Implementation of Standard Conditions of Approval HYD1 through 4 would ensure that
project would have a less than' significant impact on hydrology and water quality. These Standard Conditions require: .
practices to reduce erosion and pollutants during construction and pollutant discharge during project operation; preparing
~an erosion and sedimentation control plan; filing a Stormwater Pollution Prevention Plan; preparation of a post-
construction Stormwater Pollution Management Plan; and a maintenance agreement for stormwater treatment measures.
Moreover, compliance with various policies, and goals contained in the City’s general plans and other regulatory
requirements would ensure there would not be significant adverse hydrology and water quality impacts.

30. Noise: Project construction and operation would potentially increase construction and traffic noise levels as well as
excessive ground borne vibration. This impact will be reduced to a less than significant level through the implementation
of Standard Conditions of Approval, which require practices and ‘procedures to reduce noise generation during
construction and project operational noise on the surrounding area. Specifically, compliance with SCA NOI-1 (limiting
hours and days of construction); NOI-2 (consttuction contractors use a site- specific noise reduction program); NOL3
(applicants track and respond to néise complaints), NQI-4 (applicant to construct and operate the building t6 limit noise),
NOI-5(applicants aitenuate pile-driving and other extreme noise generators); NOI-6 (same as GEO-2 and CULT-5-
(project applicants determine threshold levels of vibration and cracking that could damage fragile historic buildings
during construction)); and NOI-7 (compliance with applicable performance standards specified in the Oakland Code)
would reduce construction noise impacts from development to a less-than-significant level Moreover, compliance with
various policies, and goals contained in the City’s general plans and other regulatory requirements would ensure there

would not be significant adverse noise impacts, -
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31. Public Services: Pro_ject constructlon and occupancy would result in. increased demands on public services,
particularly on Fire services, as noted in DEIR (Chapter IV-K). These impacts will be reduced to a less than significant
level through the implementation of Standard Conditions of Approval PUB-1 and 2 which require conformance with
federal, state, and local requirements, and building plans for development to be submitted to Fire Services for review and
approval, to ensure that the project adequately addresses fire hazards. Moreover, comphance with various policies, and
goals contained in the City’s general plans and other regulatory requlrements would ensure there would net be significant
adverse pubhc services impacts. :

' 32 Trafﬁc and Transpertation:

3)

. b)

4

.. : 5

- this impact to a Less than Significant level.

Intersection #24_(Harrison_Street /20" Street / Kaiser Center Access Road) Added traffic would’ degrade the

_vehicle level of service from an acceptable LOS C to'an unacceptable LOS F during the PM peak hour. (Impacts

TRANS-Ic, Existing plus Project; TRANS-3d, 2015 plus Phase 1 Only; TRANS-5e, 2015 Plus Pro;ect TRANS-7f,
2030 Plus Project) Implementation of Mitigation Measure TRANS-1¢ which would require the applicant to -
optimize signal timing, upgrade the mtersectlon and install ttafﬁc hardware would reduce this impact to a Less

than Significant level

Infersection #45 (Grand-Ave and El mearcadero) Added traffic would increase the average ntersection delay by

_more than two seconds during the PM peak hour. (fmpacts TRANS-le, Existing plus Project; TRANS-5g, 2015

Plus Project) Added traffic would increase the v/c ratio by more than 3% during the PM peak hour. (Impact
TRANS-7h, 2030 Plus Project) Implementation of Mitigation Measure TRANS-le which would require the
applicant to optimize signal timing, upgrade the mtersectlon and install traffic hardware would reduce this impact

to a Less than Significant level

Intersecnon #49 (Oakland Ave / MagArthur Blvd (Westbound) / Santa Clara Ave / 1-580 Westbound Off-Ramp:

- Added traffic would increase the average intersection vehicle delay by more ‘than four seconds during the AM

peak hour. (Impact TRANS-3e, 2015 plus Phase 1 Only) Added traffic would degrade the vehicle level of service
from acceptable LOS E to an unacceptable LOS F during the PM peak. (Impact TRANS-5j, 2015 Plus Project)
Added vehicle traffic would inctease the v/c ratio by more than 3% during the AM peak period. (Impact TRANS-
7k, 2030 Plus Project) Implementation of Mitigation Measure TRANS-3e Which would require restriping the
northeast Oakland Ave approach, -optimize signal timing, upgrade the mtersectmn and install trafﬁo hardware
would reduce thlS 1mpact to a Less than Significant level '

Intersection #5 (Telezraph Ave / 27" Street): Added traffic would degrade the vehicle level of service from an
acceptable LOS D to an unacceptable LOS E during the PM peak hour. (Impact TRANS-5¢, 2015 plus Phase 1
Only) Added traffic would -degrade the vehicle level of service from an acceptable LOS E to an unacceptable
LOS F during the PM peak hour. (Impact TRANS-7¢c, 2015 Plus Project) Implementation of Mitigation Measure
TRANS-5¢ which would require optimize signal timing, upgrade the intersection, install traffic hardware, and-

~give the northbound left turn movement protected-permitted phasing would reduce this impact to a Less than

Significant level

Loading Docks, Vehicular Access and Pedestrian Bicycle Hazards: The proposed project could create a conflict
between loading dock operations vehicular access and pedestrians and bicycles’ (mpact TRANS-9).

Implemientation of Mitigation Measure TRANS-9 which would prohibit loading dock operations during the AM
and PM peak periods, adequate management staff, and preparation of a loading dock plan would reduce this
1mpact to a Less than Significant level. E

Vehxcular Site_Access: Vehicular site access out of the garage along 21" Street could be hazardous for

. pedestrians (Impact TRANS-10). Tmplementation of Mitigation Measure TRANS-10 which would require the

project applicant to redesign the project east exit to mcrease visibility and mstal] warnmg dev1ccs would reduce R
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g) Short:Tetm Construction Penod Impacts: The proposed project could result in constriiction tIafﬁc impacts and
. there also may be a need to temporarily close traffic lanes, prohibit parking, and/or block traffic lanes (Impact
TRANS-11). Implementation of SCA TRANS-1 would ensure that construction period impacts are reduced to a

~ Less than Slgmﬁcant level and require cornisultation with AC Trans1t about. constructlon activity. ' :

33, Ut111t1es/SerV1ce'Systems: The proposed project would result in 1nor'e‘ase’_d sohd waste, stormwater and wastewater

'generation, as.noted in DEIR (Chapter IV-M). These impacts will be reduced to a less than significant level through the

implemeritation of -Standard Conditions’ of Approval UTIL-1 and 2 and HYD-2 and 3, which requires solid waste
reduction and recycling, confirmation of the state’ of repair of the City’s surrounding stormwater and sanitary sewer

"'system and the applicant fo make the necessary infrastructure improvements to accommodate the proposed project.

Moreover, compliance with various policies, and goals contained in the City’s ‘general plans and other regulatory
requnements would ensure there would not be sxgrnfxcant adverse uiilities/service systems impacts. . -

X SIGNIFICANT AND UNAVOIDABLE IMPACTS

34 ‘Under Public Resources Code sect1ons 21081(a)(3) and 21081(b), and CEQA Guldehnes sections 15091, 15092, and

15093, and to the extent reflected in the EIR and the SCAMMRP, the Planning Commission finds that the following

.impacts of .the Project remain significant and unavoidable, notwithstanding the imposition of all feasible Standard
'Conditions of Approval and mltlganon measures, as set forth below.

357 Aesthetlcs: The proposed Project would create winds exceeding the wind hazard eriteria for more than 1 hour during.
daylight hours during the year at ground level and roof garden (Impacts AES-6 and 7). After implementation of

‘Mitigation Measure AES-1, (which requires that the applicant develop a wind reduction plan) and pendmg final design,

this impact could be reduced to less than significant levels. However, without the design details at this time, this impact is.

. consetrvatively deemed Significant and Unavoidable. This potential unavoldable sxgmﬁcant 1mpact is overridden as 8ot
- forth below. in the Statement of Overriding Considerations.

. 36. A1r Quality: The proposed project would result in mcreased emissions of criteria pollutants (PM 10 operatlonal

" ernissions at Projéct build-out) and would contribute to a cumulative air quality impact in the Project area (for operational

PM 10 emissions) (Impacts AIR-3 and 8). PM10 emissions are most effectively reduced by reductions in motor vehicle

. trips. Implementation of SCA TRANS-1, which requires the applicant to prepare and implement a transportation demand
" management plan,. would. reduce this impact but not to a Less than Significant levél. This potential unavmdable :

sxgmhcant impact is overridden as set forth below in the Statement of Overriding Con31derat10ns

37. Cultural Resources: The propOsed project would demolish the Mall Buildings, whlch are'components of a qualified
historical resource on the Project site and would adversely affect the remaining portion of the qualified historic resource

on the Project site (Impacts CUL~1 and 2). Implementation of SCA CUL-4 and/or Mitigation Measures CUL-1.1 through .
1.3 and CUL2.1 through 2.3 requires property relocation or a modified design of the building base, sensitive garden and

- building design, HABS/HALS documentation, a financial contribution to a historic related program, and protection of the

resources during construction, Although it is ppossible that property relocation or modification of the building base, and a

-sensitive tower and garden design could.reduce the cultural impacts to a less than significant level, without the design

details at this time, this is conservatively deemed significant and unavoidable. This potential unav01dable significanf -
irhpact is overridden as.set foxth below in the Statement of Ovemdmg Considerations, o

"2 The DEIR analyzed a Transportat]on Demand Management Program (TDM) with a 10% reducnon in the number of single-occupancy

vehicle trips to/from the Project site. Since the DEIR was published, the TDM was developed with a 15% reduction in the short-term -
and.a 20% reduction in the long-term. With implementatjon of the TDM and this reduction, several of the s1gmﬁcant and undvoidable
itnpacts noted in the DEIR would be reduced to less-than-significant, However, in order to mamtam the most conservative analytical

' ‘,;.approach and one consistent with the DEIR, the Fmal EIR concludes that these impacts are still deemed significant and unavmdable
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38. Noise: Project traffic, in combination with cumulative traffic, would substantially increase traffic noise levels in the
Project area (Impact NOI-4), Implementation of SCA TRANS-1, which requires the applicant to prepare and implement a
transportation demand management plan, would reduce this impact but not to a Less than Significant level, This potential
unavoidable significant impact is overridden as set forth below in the Statement of Overriding Considerations.” .

39. Traffic and Transportation - The proposed Project would result in-significant and unavoidable. traffic impacts at
several roadways and intersections under “Existing plus Project”, #2015 plus Project Phase I Only”, 2015 plus Project”,
and Cumulative 2030 plus Project” with the Project being Phase I and I at build out. The following summary of these
‘impacts is organized by intersection with the impact statement (e.g., TRANS-7a) and scenario (e.g., Cumulative 2030
plus Project) noted for easier comparison for the reviewer. ’

‘a) Intersection #2 (Oakland Avenue / Perry Place / 1-580 Easibound Ramps)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour and degrade the
vehicle “level of service from an unacceptable LOS E to an unacceptable LOS F during the AM peak hour.
(Impacts TRANS-1a, Existing plus Project; TRANS-3a, 2015 plus Phase 1 Only; TRANS-Sa, 2015 plus Project;
TRANS-7a Cumulative Plus Project) Implementation of Mitigationi Measure TRANS-1a which would require the
applicant to optimize signal timing and upgrade the intersection and install traffic hardware wo 1d reduce this
impact but not to a Less than Significant level. This potential unavoidable significant impact is overridden as set
forth below in the Statement of Overriding Considerations. S

b) Intersection #3 (Hairison Street / 27th Street / 24th Street)

Added traffic would increase the average intersection vehicle delay by more than four seconds during the PM
peak hour and degrade the vehicle level of service from an acceptable LOS D to an unacceptable LOS E during
the PM peak hour (2015); and increase the average intersection vehicle delay by more than two seconds during
the AM peak hour and degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOS
F during the PM peak hour (2030). (Impacts TRANS-1b, Existing plus Project; TRANS-3b, 2015 Plus Phase 1
Only; TRANS-5b, 2015 Plus Project; and TRANS-7b, Cumularive 2030 Plus Project) Implementation of
Mitigation Measure TRANS-1b which would prohibit westbound left turns and require the applicant to optimize
signal timing and upgrade the intersection and install traffic hardware would reduce this impact to a Less than
Significant level. All other options to mitigate the project's impacts at this intersection would have included the
addition of a through-movement lane on each of the northbound and southbound Harrison Street approaches, -
which could potentially result in safety issues for other users (pedestrians and bicyclists), and thus no other
feasible mitigation measures were identified. Therefore, this impact is Conservatively Deemed Significant and
Unavoidable. This potential unavoidable significant impact is overridden as set forth below in the Statement of
Overriding Considerations. : : v _

¢) Intersection #44 (Oak Street / 5th Street / 1-880 Southbound On-Rarup)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour, increase the
average intersection vehicle delay by more than four seconds during the AM peak hour (2015); and increase the
v/e ratio by more than three percent during the PM peak hour (2030). (Impacts TRANS-1d, Existing Plus Project;
TRANS-5f, 2015 Plus Project; and TRANS-7g, Cumulative 2030 Plus Project) Implementation of Mitigation
Measure TRANS-1d which would require the applicant to optimize signal timing and upgrade the intersection
and install traffic hardware would reduce this impact but not to a Less than Significant level, This potential
unavoidable significant impact is overridden as set forth below in the Statement of Overriding Considerations.”

.

3 See Fooinote 2 above
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d) Intersection #47 (Grand Avenue / MacArthub Boﬁlevard {(Eastbound)/ 1-580 Eastbound-Off Ramp

. ’Added traffic would degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOSF

during the PM peak hour, (Impacts TRANS-1f, Existing plus Project; TRANS-5h, 2015 plus Project; and TRANS-

7i, Cumulative 2030 plus Project) Implementation of Mitigation Measure TRANS-1f which would require thé

- applicant to optimize signal timing, upgrade the intersection and install traffic hardware would teduce this impact
. but not to a Less than Significant level. This potential unavoldable significant impact is overridden as set forth
" below in the Statement of Ovcmdmg Considerations.

' 'Se;zment #9 (eastbound Grand Avenue from Harrigon Street to El Embarcadero). — Non-Calirans Faolhty Added”
- traffic would degrade the roadway segment level of service from an acceptable LOS E to an unacceptable LOSF

during the PM peak hour, would increase the v/c ratio by more than three percent during the PM peak hour ‘

_ (2015); would degrade the roadway segment level of service from an acceptable LOS E to an unacceptable LOS
. F during the AM'peak hour and increase the v/c ratio by more than three percent during the PM peak hour (2030).

(Impacts TRANS-2a, Existing Plus Project; TRANS-6a, 2015 Plus Project, and TRANS-8b, Cumulative 2030
Plus Project) Implementation of Mitigation Measure TRANS-2a which would require the applicant to optimize
signal timing, upgrade the intersection and install traffic hardware would reduce this impact but not to a Less
than Significant lével. This potential unavcndable significant 1mpact 1s overridden as set forth below in the
Statement of Overriding Considerations.” -

Added “traffic would degrade the roadway segment level. of service from an acceptablc LOS E to an unacceptable

- LOS F during the PM peak hour, increase the v/c ratio by more than three percent during the PM peak tour

5

(2015); degrade the level of service from an acceptable LOS E to an unacceptable LOS F during the AM peak

. hour and increase the v/c ratio by more than three percent during the PM peak hour (Impacts TRANS-2b, Existing - )
- Plus Project; TRANS-4a; 2010 Plus Phase 1 Only; TRANS-6b, 2015 Plus Phase 1 Only; and TRANS-8c, -

Cumulative 2030 Plus Project) ) Implementation of Mitigation Measure TRANS-2b (Mitigation Measure -
TRANS-1a and TRANS-1b) which would requite the applicant to optimize, signal “timing, upgrade the

 intersection ‘and.install traffic hardware would reduce this impact but not to a Less thin Significant level, This

potential unavmdable significant impact is overridden as set forth below ‘in the Statement of Ovemdmg
Considerations.’ _

-~

Tntersection #12 (Harrison Street / Grand Avenue)

Ad'ded..trafﬁc wouild increase the average intersection vehicle delay by more than two seconds during the PM
peak hour and increase the average intersection vehicle delay by more than two seconds during the PM peak hour
(2015); increase the average intersection delay by more than two seconds during the AM peak hour and degrade the

~ vehicle level of service from an acceptable LOS E to-an unacceptable LOS F dirring the PMpeak hour (2030).

(Tmpacts TRANS-3c, 2015 Plus Phase I Only; TRANS-5d, 2015 Plus Project; and TRANS-7d, Cumulative 2030

‘Plus Project) Implementatlon ‘of Mitigation Measure TRANS-3¢ which would require the applicant to optimize -
 signal timing, upgrade the-intérsection, install traffic hardware, and prohibit southbound left turns in the PM peak

period would reduce this impact but not to a Less than Significant level. This potential unavoidable significant -
impact is overridden as set forth below in the Statement of Overriding Conmderatlons

* See Footnote 2 above: The- PrOJect (Phase Tand II) with 15/20 Percent TDM would not result in a significant impact in the eastbound
direction, However, in the westbound dlrecuon during the AM peak hour, the Project (Phase I and 1) with 15/20 Percent TDM would
still result in a-significant impact.
** See Footnote 2 above: The Project (Phase 1 and IT) with: 15/20 Percent TDM would not result in a significant unpact in‘the
southbound direction. However, fhie Project (Phase I and II) wnth 15/20 Percent TDM would result in a significant impact in the

northbound direction during the PM peak hour,

Vd
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h) Interseotion #48 (Lakeshore Av‘eniie / MacArthur Eoulevard (EB)/1-580 Eastbound On-Ramp)

D

)

.

Added traffic would increase the v/o ratio by more than three percent durmg the PM peak hour. (Tmpacts TRANS-
5i," 2015 Plus Project; TRANS-7j, Cumulative 2030 Plus Project) Implementation of Mitigation Measure
TRANS-51 which would require the applicant to optimize signal timing, upgrade the intersection, and install
traffic hardware would reduce this impact but not to a Less than Significant level. This potential unavmdable
sxgmﬁcant 1mpact is overridden as set forth below in the Statement of Ovemdmg Conmderatlons 4

Intersection #13 (Harrison Street / ZISt Street) Added trafﬁc would degrade the vehlcle level of service from
LOS B to an unacceptable LOS F during the PM peak hour (Impact TRANS-7e, Cumulative 2030 Plus Project)
Implementation of Mitigation Measure TRANS-7e which would require the applicant to optimize signal timing,
upgrade the intersection, install traffic hardware, and prohibit eastbound right turns from 21% to Harrison Street

_during the PM peak period would reduce this impact but not to a Less. than Significant level, This potential

unavmdable 31gmﬁcant impact is ovemdden as set forth below in the Statement of Ovemdmg ConSIderatlons

Intersection #50 (Ham_son Street / MacArthur Boulevard ( Westbound) / Santa Clara Avenue) Added traffic’ |
would cause an increase in average intersection deldy by more than two seconds during the AM peak hour.

. (Tmpact TRANS-7I, Cumulative 2030 Plus Project) Implementation of Mitigation Measure TRANS-71 which -

would require the. applicant to optimize signal timing, upgrade the intersection, and install traffic hardware would -
reduce this impact but not to a Less than Significant level. This potential unavoidable significant impact is
overridden as set forth below'in the Statement of Overriding Considerations.

Intersection #45 ( Grand Avenue /. E1 Embarcadero)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hdur.-(lmpact TRANS-
7h, Cumulative 2030 plus Project) Implementation of Mitigation Measure TRANS-1le which would require the

~applicant to optimize signal timing, upgrade the intersection, 'and install traffic hardware would reduce this

impact but not to a Less than Significant level. This potential unavoidable significant impact is ovemdden asset
forth below in the Statement of Overriding Conszderatxons

'Segment #3 (1-880 from Oak Street to Sth Avenue) — Caltrans Fac:htv Added traffic would degrade the roadway

segment level of service from an “acceptable LOS E to an unacceptable LOS F during both peak hours. (Impact

 TRANS-8a, Cumulative 2030 Plus PrOJect) There are no feasible Mitigation Measures to reduce this impact. This

potential u11av01dable s1gmf' icant 1mpact is ovemdden as set forth below in the Statement of Overriding
Con51dcrat10ns : : . ‘

X1, - FINDINGS REGARDING ALTERNATIVES

40. The Planning Comrmsswn finds that specific economie, social, environmental, technological, legal or other
considérations make infeasible the alternatives to the Project as described in the EIR despite remammg impacts,.as more *
-fully set forth in the Statement of Ovemdmg Considerations below. .

41. The EIR evaluated a Teasonable range. of altematlves to the project that was deseribed in the DEIR. The four

potentially feasible alternatives analyzed in the BIR represent a reasonable range of potentially feasible alternatives that -

-reduce one or more significant impaots of the Project. - These alternatives include: the No Project/No Build Alternative,
Alternative 1: South Tower Build Only, Alternative 2: Onsite Maximum Reduced Impacts, and Alternative 3: Offsite
Maximum Reduced Impacts. As presented in the EIR, the alternatives were described and compared with each other and

- 8 See Footnote 2 above: The Project (Phase T and 1) with 15/20 Percent TDM would not result in a sxgdlﬁcant impact in the eastbound
direction. However, in the westbound direction durmg the AM peak hour, the Project (Phasc I and 1) with 15/20 Percent TDM would
still resultina 51gmﬁcant nnpact
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w1th the proposed prOJect Alternative (3) Offsite Maximum Reduced Impacts was identified as the enwronmentally
" superior alternative. However, the off-site location is owned by a separate entity, not affiliated with or controlled by the
applicant, and might not be. available for acquisition or development. Therefore, the next envxronmental]y ‘superior
alternative is Alternative 2, the Onsite Maximum Reduced Impacts. :

42, The Planning Commission certlfxes that it has mdependently reviewed and considered the mfoxmatxon on alternatwes
provided in the EIR and in the record. The EIR reflects the Planning Commission's independent judgment as to

alternatives, The Planning Commission finds that the Project provides the best balance between the project sponsor's
objectives, the City's goals and objectives, and the Project's benefits as described in the Staff Report and in the Statement
“of Overriding Considerations below. While the Project does predict some significant and unavoidable environmental
- impacts, the EIR and City’s SCAs mitigate these impacts to the extent feasible. The four alternatives proposed and
evaluated in the EIR are rejected for. the following reasons. Each individual reason presented below constitutes a
separate and independent basis to reject the project alternative ds being infeasible, and, when the reasons are viewed _
ool]ectwely, provide an overall basis for rejecting the alternative as being infeasible.

43 No Projéct / No Build Alternative: 'Under the No Project Alternative, the Pro;ect would not be undertaken and the
-existing buildings and a portion of the historic garden would not be demolished. This alfernative would not result.in any
significant impacts, The No Project/No Build Alternative is rejected as infeasible because (a) it would not achieve. a any
of the objectives sought by the Project; (b) it would not construct an appropriate urban in-fill project; (c) it would not
increase the ecomormic vitality of downtown or promote downtown Oakland’s position as a primary office center for the
region (d) it would not achieve a high density development in the CBD near transit; d) it would not attract any additional
employment opportunities for highly tfained workers to Downtown; (e) it would not promote or achieve many of the
goals, objectives and actions of the. City's Energy and Climate Action Plan; and (f) it would not fulfill a long-tem City
‘goal established 28 years ago with approval of the Kaiser Master Plan and reapproved with the 1986 master plan
amendment to increase the mtensﬁy of the Kaiser Center site. . :

44, Alternative 1; South Tower Build Only: Under the South Tower Build Only Altemanve, the project apphcant would .
only construct the 34-story south tower with 552,000 sq. ft. of office space and 27,000 sq. ft. of retail space. The roof
garden space would be expanded and improved access to the roof garden would occur under this alternative. This
alternative would result in Significant and Unavoidable impacts related to cultural resources, traffic, and. wind. This
alternative is rejected as infeasible because (a) it would not achieve most of the fundamental objectives sought by the
total Project; (b) it would not revitalize the Kaiser Center Office area to the hlgh-mtensny promoted for this area in the’
- General Plan snd easily accommodated on the project site; (¢) it would only develop 552,000 sq. ft. of commercial space
which would not cement Oakland’s position as the premier location for commercial office in the East Bay and the region;
(d) it would not re-develop the Webster Street Mall with a modern and attractive retail experience; and (¢) it would not -
provide as many construction and permanent jobs as this alternative would be a third of the size of the proposed Project;
(f) it would only add approximately 1,300 new employees and thereby not achieve a better jobs/housing balance; (g) it
~ would not provide enough employees or shoppers capable of supporting, revitalizing, and promoting the Kaiser Center,
Lake Menitt, and nearby Broadway Valdez Retail Districts; and (h) it would not prowde as much retail as the Pro;ect
thereby decreasing anticipated sales tax revenue, . v

45, Altemative 2; Onsite Maximum Reduced Impacts: This alternative would be similar to Alternative 1 in that only the
south tower would be built. However, to-reduce all of the Significant and Unavoidable traffic impacts the height of the
south tower would be reduced from 34 down to 11 stories. The tower would have only 222,000 sq. ft. of office space and
27,000 sq. ft. of retail space. The roof garden would be expanded, and improved access to the garden would occur under
this alternative. This alternative would still result in Significant and Unavoidable impacts related to cultural resources
and wind, This alternative is rejected. because (2) it would not achieve most of the fundamental objectives sought by the
total Project; (b) it would not revitalize the Kaiser Center Office area to the high-intensity promoted for this area in the

General Plan and easily accommodated on the project site; (c) it would not re-develop the Webster Street Mall with a o

modern and attractive retail experience; (d) it will only add approxxmately 5 55 new employees and thereby not achjeve a
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better jobs/housing balance; (¢) it would not provide enough employees or-shoppers capable of supporting, revitalizing,
and promoting the Kaiser Center, Lake Merritt, and nearby Broadway Valdez Retail Districts; (f) it would not provide as
‘many construction and permanent jobs as this alternative would be 1/6 the size of the proposed Project; (g) it would'not
promote transit as the employees could more easily drive and park at the site because 467 new parking stalls would still
'be constructed; and (h) it would not provide as much retail as the Project, thereby decreasing anticipated sales tax
revenue. ' '

46. Offsite Maximum Reduced Impact: This aliernative assumes that Alternative 2 would be constructed but at an off-
site location to avoid the Significant and Unavoidable impacts associated with wind impacts at the garden level and
historic resources. This altermative would construct an 11-story building with 268,000 sq. ft. of office space (and no retail
space) on an interior parcel across 21* Street from the proposed Project. No street level or other retail or commercial
space would be constructed, No improvements would be made to the existing Kaiser Center Office site. This alternative
would result in Significant and Unavoidable impacts related to wind, This alternative is rejected as infeasible because (a)
it would not achieve any of the objectives sought by the Project of redeveloping the existing Kaiser Centér; (b) it would
not revitalize the Kaiser Center Office area site to the high-intensity promoted in the General Plan and easily
- accommodated on the project site; (c) it would not create any street level retail space thereby enhancing the pedestrian’s
experience; (d) it would not improve public access or expand the roof garden; (e) it would it will only add approximately -
670 new employees and thereby not achieve a better jobs/housing balance; (f) it would not provide enough employees or
‘shoppers capable of supporting, revitalizing, and promoting the Kaiser Center, Lake Merritt, and nearby Broadway
Valdez Retail Districts; (g) it would not provide as many construction and permanent jobs as the project would be about
1/5 the size of the proposed Project; (h) it would not provide any retail use, thereby decreasing or eliminating anticipated
sales tax revenue; and (i) it would not fulfill a long-tem City goal established 28 years ago with approval of the Kaiser
Master Plan and reapproved with the 1986 master plan amendment to increase the intensity of the Kaiser Center site.
Finally, the off-site location is currently a private pay parking lot which is not owned or controlled by the applicant and
may not be available for acquisition or use. Therefore, the site may practically be infeasible for any such development.

- XIL. STATEMENT OF OVERRIDING CONSIDERATIONS .

47. The Planning Commission finds that each of the following specific economic, legal, social, technological,

environmental, and other considerations and the benefits of the Project separately and independently outweigh these

remaining significant, adverse impacts and is an overriding consideration independently. warranting approval, The

remaining significant adverse impacts identified above are acceptable in light of each of these overriding considerations

that follow. Each individual benefit/reason presented below constitutes a separate and independent basis to override each

and every significant unavoidable environmental impact, and, when the benefits/reasons are viewed collectively, provide
* an-overall basis to override each and every significant unavoidable environmental impact. -

48. The Project will develop a high-quality office and commercial/retail projéct which implements many of the City-wide
General Plan goals, objectives, and policies. S : : ;

4_9; The Project, with construction of approximately 1,5 million new squafe feet of office and commercial/retail space
“and location near other existing high-rise office buildings, will help facilitate Oakland’s position as the premier economie
center for the East Bay 4nd the region. :

, 50. The Project, with the addition of approximately 3,300 new employees and potehtia] shoppers and residents, will
further develop, support, revitalize, and promote the Kaiser Center, Lake Merritt, and nearby Broadway Valdez Retail
Districts. . . - .

51, The Project will add many temporary construction jobs and approfcimately 3,300 jobs for other highly trained’
workers after project constfuption,'.thereby achieving a better jobhousing balance in the City.
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52, The Project will furthef the City’s long-tenn goal of mereasmg the intensity of development at the Kaiser Center site
as demonstrated by approval of the Kaiser Center Master Plan 28 years ago and subsequently reapproved in 1986 with
the Master Plan PDP Antendment, - . _ .

53, The Project will revitalize the Kaiser Center Office site, retain and erhance the cohesive integrity of the project site
‘through implementation of a comprehensive plan, and respect the character deﬁmng features of the Kaiser Center Ofﬁee

site and the hxstomc Lake Merritt Dlstrnct

54, The Project will increase the size of and improve public aceess to the rooftop garden by creating a better link from
the street to the garden while maintaining the garden’s historic integrity. . .

55. The Project will enhance the pedestrian expenence by creating a modern and attractive street Ievel promenade along
201 and Webster Street, Wthh will include retail, street trees, and landscaping. :

56. The Project wxll promote the Clty 8 tran51t-ﬁrst goals, by constructing the project in a transit-rich area near the 19"
Street BART line, multiple AC Transit lines, and the Broadway Shuttle and will further promote the use of alternative
transportation by implementing a robust Transportation Demand Management Program that w1ll reduce single ocoupancy
: veh1cles by 15% in the short-term and. 20%i in the long-term,

- 57. The PI‘O_]CCt s overall height and massing, which will be further developed with' the subnuttal of a Final Development
‘Plan, will create a visually interesting and effective project design iri harmony with the nelghborhood whlch would
" provide an attractwe and lastmg contnbutlon to Oakland’s urban fabric and skyline.

58 The Project will meet the eontemporaxy energy and green bulldmg objectives of the City and the State by ensuring
that the new towers meet mandatory performance stindards of CALGreen, and provide the opportmuty fer the Project, as
- -'part of the. Greenhouse Gas Reductton Plan to exceed these standards where feasxble

59. The PrOJect wﬂl prov1de more retail opportumtles and increase the Clty s sales tax revenue.

60 The Pro_}ect through implementation of its approved Transportahon Demand Management (TDM) Plan and approved
Final Greenhouse Gas Emissions Reduction Plan will help achieve many of the goals, objectives and actions of the City's -

Energy and Chmate Action Plan..
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GENERAL CONDITIONS OF APPROVAL

1. Approved Use
Ongoing ) _

a) The Project shall be constructed and operated in accordance with the authorized use as
‘described in the application materials, staff report, and the plans dated May 4, 2011 and
submitted on June 26, 2009, and as amended by the following conditions. Any additional
uses or facilities other than those approved with this permit, as described in the Project
description and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall require prior
written approval from the Director of City Planning or designee. - -

b) This action by the City Planning Commission (“this Approval”) includes the approvals set
forth below. This Approval includes: _ o
LApproval of a Planned Unit Development ("PUD") for the Kaiser Center Office Project

PUD, under Oakland Municipal Code Section 17.140 :
I.Approval of a Vesting Tentative Parcel Map, under Oakland Subdivision Regulations -
Section 16.08.030, : - :
I Approval of the Preliminary Development Plan

2. Effective Date, Expiration, Extensions and Extingnishment

Ongoing - : - L ce e
_The Vesting Téntative Parcel Map (VIPM) shall expire three years from the date of this:

- Approval (May 4, 2014) subject to any additional extensions pursuant to Section 16.12.020 of
the Oakland Code or otherwise pursuant to applicable provisions of the Subdivision Map Act or
other law, in accordance with subsection (¢) below. Nothing herein shall be in derogation of
any additional extensions to the VIPM arising by operation of law under the Subdivision Map
Act. The Preliminary Development Plan (PDP) Approval for the Planned Unit Development
Permit shall expire if each stage (phase) of Final Development Plan is not submitted within the
time frame for the Final Development Plan staging set forth below, S

FDP Staging Submittal and Expiration Dates

Submittal of Final Develo'pment Plans (FDP's) shall be permitted in two (2j stages (phases) as
set forth below, T

(a) Bach stage (phase) of'the FDP is desctibed below:

R * Phase L. Phase I FDP for the project will include demolition of the_exi'sﬁng 20* Street -
- Mall building, and construction of the 34-story South Tower and additional roof garden space

adjacent to the existing garden, a publicly accessible exterior stairway to the roof garden from"
20" Street, and 467 parking stalls. Phase I FDP shall be submitted to the Planning and Zotiing
Division for review and processing within three years from the date of this approval (May 4,
2014) and thereafter the applicant shall make regular and consistent progress toward approval
of Phase I FDP, If approved, demolition and construction associated with Phase I FDP shall
commence in earnest by no lafer than two years from the date of Phase I FDP approval.

if, Phase I1. Phase II FDP for the project will-include demolition of the Webster Street
Mall and 155 parking stalls, and construction of the 42-story North Tower and 385 parking

Aitachment D
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stalls, and removal and replacement of a portion of the roof garden. - Phase II FDP shall be
‘submitted to the Planning and Zoning Division for review and processing within two years
from the date demolition and construction associated with Phase I FDP commences in earnest
and thereafter the applicant shall make regular and consistent. progress toward approval of
. Phase Il FDP. If approved, demolition and construction associated with Phase II FDP shall
comrhence in earnest by no later than two years from the date of Phase I FDP apptoval.

(b) For purposes of this condition, the term “commence in earnest” shall mean to initiate
activities based on City-issued demolition or building permit(s) and other necessary permit(s)
and diligently prosecute such permit(s) in substantial reliance thereon and make regular and
consistent progress toward completion of construction and issuance of final certificate of
_ oceupancy, ihcluding successful completion of building inspections to keep the building permit

. and other permits active withmlt benefit of extension

© For purposes of this cond:mon the term * complete” or completlon” fneans 1ssuance of a
" final certificate of occupancy.

" (d) Phase II FDP may be combined and reviewed with Phase I FDP. However, if each stage
- {phase) of FDP is not submitted w1thm the time frame outlined above, the. PDP shall be
cons1dered null and void, .

" (¢) Upon written request and payment of appropriate fees submitted no later than the
. applicable dates noted above, the Direptor of City Planning or his/her designee may grant (i)

two one-year extensions of the PDP expiration date; and/or (ii) extensions of the VIPM. In
. addition, the approving body may grant further extensions of the PDP and/or the VIPM,

N ] Upon written. request and payment of. appropriate fees submitted no- later than the
* -applicable dates noted above, the approving body may grant one or more extensions of the FDP
" construction timeframes concurrently with or subsequent to approval of each FDP Stage,

® If, subsequeﬁt to fhis approval, a De‘Velopment Agreement for this project is adopted by the
City, the phasing and construction timeframes preseribed within the Déveloprent Agreement -
- shall supersede this .condition' of fipproval and govern construction phasing for the project.

3. Scope of This App_roval, Malor and Minor Change
" Ongoing : ’
The Project is approvcd pursuant to the Planmng Code and Subdivision Regulatlons only.
Minor changes to approved plans and/or conditions of approval may be approved
“administratively by the Director of City Planning or designee. Major changes to the .
approved plans shall be reviewed by the Director of City Planning or designee to determine’
whether such changes require submiittal and approval of a revision to the approved PrOJect _
~ by the approving body Or 3 new, comp]etely independent perrmt

44, . Conformance to Approved Plans, Modification of Condltlons or. Revocatmn
Ongoing :
a) Site shall be kept in a bli ght/nmsance—free condition. Any existing blight or nmsance shall

be abated within 60-90 days of approval unless an earlier date is spemﬁed clsewhere ‘

' b) The City of QOakland reserves the right &t any tlme during | construct]on to require -
cemﬁcatlon by a licensed professmnal that the as—bmlt PrOJect conforms to all apphcable

AttachmentD :
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zoning requiremerits, including but not limited to approved meximum heights and
minimum setbacks. Failure to construct the Project in accordance with approved plans
may result in remedial reconstruction, permit revocation, pcrnnt modification; stop work,
permit suspensmn or other corrective action.

¢) Violation of any term, Conditions/ Mitigation Measures or Project description relating to
this Approval is unlawful, prohibited, and a violation of the Oakland Municipal Code. The
City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or
abatement proceedings, or after notice and public hearing, to revoke this Approval or alter
these Conditions/ Mitigation Measures if it is found that there-is violation of any of the -
~ Conditions/ Mitigation Measures or the provisions of .the Planning Code or Municipal
Code, or the Project operates as or causes a public nuisance. This provision is not intended
_to, nor does it limit in any manner whatsoever the ability of the City to take appropriate
enforcement actions. The Project applicant shall be responsible for paying fees in
~ accordance with the City’s Master Fee Schedule for inspections conducted by the City or a-
City-designated third-party to investigate alleged violations of the Conditions of Approval,

5. . Signed Copy of the Conditions/ Mitigation Measures
' With submittal of a demoiition, grading, and bmldmg permit ‘ '
. A copy of the approval letter and Conditions/ Mitigation Measures shall be s1gned by the
property owner, notarized, and submitted with each set of: permit plans to the appropriate
Clty agency for this Project. ‘ :

6. Indemm‘fication . ‘
" Ongoing o : :
a) To the maximum extent permitted by law, the apphcant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Qakland
. City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning
- ‘Commission and .its- respective agents, officers, and employees (hereafter collectively-
called City) from any liability, damages, claim, judgment, loss (direct or indirect)action, -
causes of action, or proceeding (including legal costs, attorneys’ fees, expert witriess or . .
consultant fees, City Attorney or ‘staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul, (1) an approval by the.City -
relating to this development-related application or subdivision or (2) implementation of
this approved development-related Project. The City may-elect, in its sole discretion, to
- participate in the defense of said Action and the applicant shall reimburse the City for 1ts'
reasonablc legal costs and attorneys’ fces. . s

- b) Within ten (10) calendar days of.the filing of any Action as specified in subsection A.

- above, the applicant shall execute a Letter Agreement with the City, acceptable. to the
Office of the City Attorney, which inemorializes the above obligations, These obligations
and the Letter of Agreement shall survive termination, extinguishment or invalidation of
the approval. Failure to timely execute the Letter Agreement does not relieve the applicant
of any of the obligations contained in this condition or other requirements or condmons of .
approval that may be 1mposed by the City. :

7. Compliance with Conditions of Am)roval
_ Ongoing.

Attachment D
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The Project applicant shall be responsxble for compliance with the reconn’nendatlons in any
submitted - and - approved technical report and all the Conditions of Approval and all

. applicable adopted mitigation measures set forth below at its sole cost and expense, and
subject toreview and approval of the City of Oakland.

8. Severability
, Ongoing
Approval of the PrOJect would not have been granted but for the apphcablhty and validity of
each and every orie of the specified conditions and/or mitigations, and if one or more of -
such conditions and/or mitigations is found to be invalid by a court of competent
jurisdiction this Approval would not have been granted without requiring other valid
conditions and/or mmgatlons consistent with achieving the same purpose and intent of such

Approval.

9.  Job Site Plans '
Ongoing throughout demolition, grading, and/or construction . ,
At least one (1) copy of the stamped approved plans, along with the Approval Letter and
Conditions of Approval and mitigations, shall be available for review at the job s1te at all

times.

. 10, Special Inspector/lnsgectxons, Independent Technical Review, Proiect Coordmatmn
. and Management ‘
" Prior to issuance of a demolztton, grading, and/or constructton permit .

The Project applicant may be required -to pay for on-call third-party special

. mspector(s)/mspechons as needed during the times of extensive or specialized plancheck

_review or construction. The Project applicant may also be required to cover the-full costs of

independent technical review and other types of peer review, monitoring and inspection,

: B including without limitation, fhird party plan check fees, including inspections of violations
. of Conditions of Approval. The Project applicant shall establish a deposit with the Building

: Services Division; as dlrected by the Building. Official, Director of City Planning or

designee.

11. Landscape Requirements for Street Frontages.
Prior to issuance of a final inspection of the building permit :

- On streets with sidewalks where the distance from the face of the curb to the outer edgc of the
sidewalk is at least six and one-half (6 ') feet and does not interfere with access
requirements, a minimium of one (1) twenty-four (24) inch box n'ec; shall be provided for
every twenty-five (25) feet of street frontage, unless a smaller size is recommended by the
City arborist. The frees to-be provided shall include species acceptable to the Trec Servxces

Division.

Landscape Maintenance, .

Ongoing : '

All required plantmg shall bc permanently maintained in good growing. condmon and,
whenever necessary, replaced with new plant materials t0 ensure continued compliance ‘with
applicable landscaping requirements. All required irrigation systems shall be permanently
mamtamed in good condmon and, whenever necessary, ‘repaired or replaced, '

12

13, Underground Uﬁhtle
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- Prior to issuance of each building permit
The PrOJect applicant shall submit plans for review and approval by the Building Services

" Division and the Public Works Agency, and other relevant agencies as approprlato, that show
all new electric and telephone facilities; fire alarm conduits; street light wiring; and other
wiring, conduits, and similar facilities placed underground. The new. facilities shall be placed
underground along the Project applicant’s street frontage and from the Project applicant’s
structures to the point of service. The plans shall show all electric, telephone, water service,
fire water service, cable, and fire alarm facilities mstal]ed in accordance with standard
specifications of the serving utilities.

14. Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or each building permit
a) The Project applicant shall submit Public Improvement Plans to Building Services
_ Division for adjacent public rights-of-way (ROW) showing all proposed improvements
and compliance with the conditions and mitigations and City requirements mcludmg but
not- limited to curbs, gutters, sewer laterals, storm drains, street trees, paving. details,
locations  of transformers and. other above ground utlhty structures, the demgn_
specifications and locations of facilities required by the East Bay Municipal Utility
-District (EBMUD), street lighting, on-street parking-and accessibility improvements
compliant with apphcable standards and any other improvements or requirements for the
Project as provided for in this Approval. Encroachment permits shall bé obtained as
necessary for any applicable improvements- located within the public ROW.

'b) Review and confirmation of the street trees by the Clty ] Tree Services Dmsxon is
required as part of this condition and mitigations. S

¢) The Planning and Zoning Division and the Public Works Agency w111 review and
approve desxgns and specifications for the improvements. Improvements shall be ..
completed prior to the issuance of the final ‘occupancy permit. .

d T he Fire Services Division will review and approve fire crew and apparatus aceess, water
supply ava11ab1 ity and distribution to current codes and standards 4

15. Improvem’ents in the Public Rxght-of Wax (Specific)

Approved prior to the issuance of a grading or building permit
Final building and public improvement plans submitted to the Building Semces Dwxsmn‘

- shall include the following components:

a) Install additional standard City of Oakland streethghts
- b) Remove and replace any existing driveway that will not be used for access to the property
with néw concrete sidewalk, curb and gutter.

¢) Reconstruct drainage famlxty to current City standard,

d) Provide separation between sanitary sewer and water lines to comply with current City of -

. Osakland and Alameda Health Department standards.

‘e) "The public right-of-way sum)undmg the development, including curbs and gutters,
sidewalks, driveways and street crossings, shall be improved as needed to comply with the -
Americans with Disabilities (ADA) requirements. The developer shall further improve the .
public right-of-way as needed to comply with the City of Oakland Curb Ramp Transition
Plan and with the standards for right-of-way construetion admnnstcred by the Public Works,

- Designand Construction Services Division

£) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage.

Attachment D
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'g) Provide adequatc fire department agcess and water supply, including, but not limited to
- currently adopted fire codes and standards.

16, Payment for Public Improvements
Prior to issuance of a final inspection of the building permu‘ '
The Project applicant shall pay for and install public improvements reqmred for the Pro_]ect
by this approval, mcludmg damage oaused by construction activity.

17. Compliance Matrix
Prior to issuance of a demolition, grading, ov each building permit

. The Project applicant shall submit to the Planning and Zoning Division”and the Bu11d1ng
Services Division a Conditions/ Mitigation Measures compliance matrix that lists each
condition of approval .and mitigation measure, the City agency or division responsible for -

review, and how/when the PrOJect applicant has met or intends to meet the conditions-and -
mitigations. The applicant will sign the Conditions of Approval attached to the approval -
letter and submit that ‘with the comphance matrix for review and approval. The compliance
matrix shall be organized per step in the plancheck/construction process unless another”

-forimat is acceptable to the Planning and Zoning Division and the Building Services Division.
The Project applicant shall update the compliance matrix and provide it with each item
submlttal .

- 18, tandard Conditmns of Approva I/Mmgatmn n_Monitoring and Reporﬂng Program
(SCAMMRP). .
Ongoing : ‘

All mitigation measures and Standard Condmons of Approval identified in the Kaiser Center
Office Project EIR are included in the Standard Condition of Approval and. Mitigation -
Monitoring Program (SCAMMRP) which is included in these conditions of approval and are
incorporated herein by reference, as Attaghment D, and are therefore not repeated in these
- conditions of approval.  To the: extent that there is any inconsistency between the
SCAMMRP and these conditions, the more restrictive conditions shall govern; to the extent
any mitigation measures and/ot Standard Coriditions of Approval identified in the Kaiser
"Center Office Project EIR were inadvertently omitted, they-are automatically incorporated
" herein by reference. The Project applicant (also referred to as the Developer. or Applicant)
~ shall be responsible for compliance with the recommendation in any submitted and approved
technical reports, all applicable mitigation measures adopted and with all conditions -of
~approval set forth herein at its sole cost and expense, unless-otherwise expressly provided in

d a specific mitigation measure or condition of approval, and subject to the review and

' approval of the City of Oakland. The SCAMMRP identifies the time frame and responsible

. party for implementation and monitoring for each miitigation measure. Overall monitoring

. and compliance with the mitigation measures will be the responsibility of the Planning and

. Zoning Division. Adoption of the SCAMMRP will coustitute ‘fulfillment of the CEQA

monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA. Prior to the’
issuance of a demolition, grading, and/or construction permit, the Project applicant shall pay -

- the applicable mltlgamon and monitoring fee to the City in accordance with the Clty s Master

Fee Schedule: .

"A'ttachm'ent'l)' e
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- 19, Sidewalk Capacity

Prior to issuance of a P-job permit.

The Project applicant shall submit a plan to increase the sidewalk capamty by removing
parking and widening sidewalks adjacent to the PrOJect between Broadway and Franklin;
widen thé sidewalk between Franklin and Webster; and between Webster -and Harrison,
redesign the frontage to be pedestrian friendly, (Recommendation TRANS-1) The plan shall
be submitted to the Transportation Services Division and Planning and Zoning Division for
review and approval and the Project applicant shall implement the approved plan prior to

issuance of a certificate of occupancy.

20. Reduce Traffic Signal Cycle Times for Pedestrians

-Prior to the issuance of a building permit
The Project applicant shall submit a plan, specifications, and estimates (PS&E) to reduce the
' traffic signal cycle times from 80 seconds to 60 or 70 seconds at Franklin and 20® and
Webster and 20™ in order to facilitate pedestrian crossings. (Recommendation TRANS-2).
The plan shall be submitted to the Transportation Services Division and Planning and Zoning
. Division for review arid approval and the Project applicant shall implement the approved
" plan prior to i issuance ofa cernﬁcate of occupancy.

A R Construction of Class 2 Blcvcle Lanes
" Prior to issuance of a P-job permit ' -
_The Project applicant shall submit a plan, specifications, and estimates (PS&E) to complete
the construction of Class-2 bicycle lane on 20™ Street between Harrison Street and Franklin
(Recommendation TRANS-3). The plan shall be submitted to the Transportation Services
"Division and Planning and Zoning Division for review and approval and the Project -
apphcant shall implement the approved plan prior to issuance of a cemﬁcate of occupancy

22, Im}grovement to Bus Stop :
- . Prior to issuance of a final inspection of the buildt’ng permit

The Project applicant shall submit a plan to improve the bus wamng areas on 20‘h Street
directly adjacent to the Project site by including a visible system map, bus schedules, real -
time arrival information, wayfinding signage to transit facilities. (Recommendation TRANS-

4) The plan shall be submitted to the Transportation Services Division and Planning and
Zoning Division for review and approval and. the Project’ applicant shall 1mplemcnt the-
approved plan prlor 1o issuance of a certlfxcate of occupancy.

23. Stun]ex Place Closure
) Prwr to the issuance of a gradtng or building permtt

. Thc Project applicant shall submit a plan, specifications, and esumatcs (PS&E) to olose the
Stanley Place approach at Intersection #1 (Harrison Street / Stanley Place / 1-580 EB Off-
/Ramp). (Recommendation TRANS-5) The plan shall be submitted to the Transportation
Services Division and Planning and Zoning Division for teview and approval and the Project
apphcant shall implement the approved plan prior to 1ssuance of a certificate of occupancy

24 Tenant—SQeciﬁc Zoning Ap_p_rovals.

~ Priorto occupancy of tenant space.
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The applicant shall use reasonable efforts to ensure that the tenant of each space shall obtain -
" all required zoning approvals and clearances, and may be subject to separate zoning perrmts .
~as requlred by the Oakland Planmng Code. : :

25, Comgonents of Final D'evelopment Plans.
Prior to approval of Any Final Development Plans

~In accordance with the Planning Code Chapter 17.140, each stage (phase) of FDP shall:;
(a) Conform in all major respects with the approved Preliminary Development Plan;
(b) Comply with development standards of the C-55/S-4 and other zoning regulations (such
 asloading docks) unless a Variance application is submitted.
‘(c) Include all information mcluded in the approved Preliminary Development Plan plus the
followmg .
1, the location of water, sewerage, and drainage facilities;
ii. detailed building floor plans, elevations and landscaping plans
iii. the character and location of signs;
. 1v. plans for street improvements; and
. v. grading or earth-moving plans,
(d) Be sufficiently detailed to indicate fully the ultimate- operation and appearance of the
development stage including the quality of exterior materials and windows; and
“(¢). Include with each Final Development Plan copies of legal documents requlred for
dedication or reservation of group or common spaces, or for perfonnance bonds, shal] be
submitted with each Final Development Plan.
) Comply with all of the City’s demgn review related ﬁndmgs

26, Hlstoric Maintenance. -
a. Ongoing ‘ ,
The owner, property: manager, fufure tenants, or other person in actual charge of the
designated historic resource shall keep in good repair all of the exterior portions thereof, and
all interior portions thereof the maintenance. of which is necessary to prevent deterioration. ~ -
and decay of any exteﬁor portion, - : :

27. Demolition Permit for Demolition of Historic Resources

" Concurrent with Buzldmg Permit Issuance for each Phase.

" A demolition permit to demolish the historic resources (Mall Buildings or roof garden or as
‘described in the record), shall not be issued prior to payment and issuance of:the building
permit for such phase and demonstrated compliance w1th apphcable SCAMMRP related.
conditicns/miti gatlon ‘measures. . '

28. Master ng__age Program,
" a. Priorto sign permit : :
: The Project applicant shall subrmt a master s1gnage plan for review per the Plannmg and
Zoning regulatlons mcludmg but not hmlted to location, dlmensmns ‘materials and
colors. :

"+.29, Pre-construction Meeting with the City :
a. Przor to issuance of a grading, demolition, or building permit.
A preconstruction meeting shall be held with the job inspectors and the general
- contractor/on-sjte Project manager with the City’s project building coordinator-to confirm
“that :conditions of ‘approval that must be c’om’pleted. prior to issuance of ‘a grading,
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demohtlon or building permit have been completed (including pre-construction meeting
with neighborhood, construction hours, neighborhood notification, posted signs, etc. ) The
applicant shall coordinate and schedule this meetmg with City staff, . :

30. Structures within a Fleodplain

Prior to issuance of a demolition, gradmg, or bmldmg perinit

" a) The project applicant shall retain the civil engineer of record to ensure that the project’s
development plans and de51gn contain finished site grades and floor elevations that are
elevated above the Base Flood Elevation (BFE) if established wnhm a 100-year flood
event,

. b) If required by the Buxldmg Serv1ces Division, the project apphcant shall submit final
hydrological caleulations that ensure that the structure will not interfere w1th the flow of
water or increase flooding. .

31.. Relocation of Bus Stop During Construction

Prior to issuance of a P-Job Permit
a) The Project applicant shall coordinate with AC Transrn and the Clty of Oakland Public
Works Department Traffic Services Department to identify an appropriate temporary
- location, if* necessary, for the- existing bus stop(s), which would likely be adversely
affected by Project construction. The Project sponsor shall implement all steps necessary
. to establish temporary bus' stop(s), -including replacing any bus shelters that will be
removed during the construction period, to a locatlon mutually agreed upon by the Clty
-of Oakland and AC Transit.
b) The project applicant shall coordmate with AC Transit and the Clt}’ of" Oakland Pubhc
- Works Department Traffic Services Department to identify the possibility of providing
bus bulb outs for the new bus stops. During the P-job permit the applicant shall submit a
plan to AC Transit and the City of Oakland Public Works Department Traffic Services
Department for review showing the bus bulb outs, If approvcd the applicant shall
implement the approved plan. . :
After Construction
‘The project applicant shal relocate any temporary bus stop(s) ‘back to-its original Iocatlons
-~ and make improvements to the bus stops per AC Transit's guldehnes and Condition of
Approval number 23.

" 32. Fire Safety ' : a
. -With submittal of each Buzldtng Permii, compIy thh followmg reqmrements of Fire
Prevention Bureau: .
a) Comply with the Federal Awatlon Admmlstrahon regulatlons on maximum building
- heights on new buildings located within the radius limits to adjacent airports. '
b) Corply with local amendments to the 2010 adopted building and fire codés. The codes i in
effect at the time of the filing of the building permlt w111 determine the apphcable codes
- for this Project., ‘
c) Obtain separate demolition permit(s) from Building Servxces and: obsérve ﬁre safety
©during demolition/construction work per California Fire Code Sections 1401 through
1417 as amended per- City Ordinance No, 13052, and per 2004 NFPA 241. Selective
explosions to accelerate demolition work are not permitted. Hot works (when cutting -
metals with high temperature flame torches) during demolition or construction require
:fire code permits. The applicant- shall provide a dedicate fire watch per CFC Code
~-- Sections 1404.5.and 2601 through 2609, Reference 2010. CFC Chapters 14 and 26.

*'Attéchment D
- Conditions of Approval




. Oakland City Planning Commission B L _ May 4, 2011

Case File Number ER 08~003, PUD 08-103, TPM 9848 ' T R Page 10

~d) When walls are required-to be of fire resistive construction, the wall construction shall be
completed (with all openings protected) immediately after the occupancy is sufficiently
: weather-protected at the location of the wall(s). : '
¢) Each level above the first story in new niulti-story buﬂdmgs shall be provided with at
. least two usable exit stairways after the floor decking is installed. The stairways shall be
_continuous and discharge to grade level. Stairways serving more than two floor levels
shall be enclosed (with openings adequately protected) after exterior walls/windows are
in place. Bxit stairs in new and existing, occupied buildings shall be lighted and
maintained clear of debris and construction at all times. Exception: For new multi-story .
buildings, one of the required exit stairs may be obstructed on not more than two
contiguous floor levels for the purposes of stairway construction (i.e., installation of
gypsum board, painting, flooring, etc.) All new buildings under construction shall have-
one unobstructed means of egress. All means of egress shall be identified in the Fire
Protection Plan.
f) The developer.and all othet city agencies shall hold the demolition permit until the Fire
‘ P;evention Bureau's Hazardous Materials Group as approved the method of demolishing
the existing improvements as part of the total scope of the Project. Demolition by way of
controlled explosion-or implosion is prohibited due to air quality concerns. Please
coordinate with the Burean’s Hazardous Materials Group for approved methods, ie.
demolition without impacting the integrity of nearby structures pubhc utilities and the
surrounding environment,

g) Trees at the property frontage, when provide, shall have limited growth not to excced 30

~high or have tree limbs, branches obstructing roadway access at less than 13°-6” high.
The subdivision owners of this parcel map or the city’s Public works Agency shall
maintain the maximum free height and openings to allow the fire truck 1adder 10 operate
effectively.

h) Public hydrants serving the properties shall meet the nuimber of hydrants, hydrant spacing
and-minimum required fire flow per 2010 CFC Appendix Chapters B and C. The existing
.pubhc hydrants surrounding the property presently exceed the maximum 300-foot
spacing that the Fire Department recommends for new construction. Hydrants are also
recommended to be at Ieast 100 to 200 feet away fromany building’s fire department

~ connections.

i) Fire crew and fire apparatus access to the site shall comply with the 2010 CFC Appendxx _
D as amended per 2011 Ordinance 13052. Fire truck access to the existing site by way of
Harrison Street is constrained. The current code requires 26-feet minimum road width, -

j) The developer shall underground .all power cables and utility lines serving the proposed
development to minimize potential hazards to operating the fire apparatus ladder for
rescuie and suppression, A clear and unobstructed road surface 26 feet wide is required to

‘extend the apparatus stabilizers to safely rise and lower the crew" equlpmcnt and/or
rescued person by the ladder trucks.

k) Backflow preventers or approved backflow cqulpment shall be provided to prevent ‘the
contamination of underground fire service mains due to the site’s proximity to the lake:
The developer shall coordinate with the water service prov1der (EBMUD) for approved,

~ tested equipment.

1) Drains from standpipes and automatlc fire sprinkler systems, including on-site water
storage tanks of high-ris¢ buildings shall discharge to the sanitary sewer system. Ne
drains discharges are permitted to lead to the Lake or to the storm water lines,

m) - Any encroachments below sireet levels or public sidewalks shall have a load- bearing -
capacity capable of mthstandmg 75,000 pounds. The developer/owner negds to address
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P

q)

N

9
)

v)

‘the city’s Ordinance 8005 that granted the right to build and operate a tunnel and a bridge
for pedestrian use. The structure supportmg the road for the pedestrian funnel needs to be

-certified by a qualified structural engineer to meet the current fire code provision to

sustain a minimum load of:75,000 pounds, as noted: in Section D102,
The general contractor shall coordinate with the Fire Department’s’ Emergency Dispatch

‘Center to effect pre-planned fire apparatus response to the site.

Coordinate with the city’s Building Services and Fire Department Bureau on: (1) site- -
related soil remediation, (2) demolition-related permit(s) where hazardous materials, i.e.
asbestos” or fuel tanks are disposal or abandomment, (3) water run- off related to
construction activities.

The building permit plan application shall be reviewed by the Fire Prevention Bureau for
related 2010 California Bulldmg Code provisions on CBC matrix-related sections, 2010. .
CFC compliance and code variances as applicable,

The following fire code review/permits shall be obtained as part of the proposed on-site /-

“building improvements:

On-site fire apparatus access
¢ Underground fire seivices and their appurtenances (1 e., backflow devices
angd on-site hydrants)
Fire sprinkler system installation
Standpipe system installation
Fire alarm system ’ '
Hazardous Materials Business Plan for handlmg combustible fuel(s), Class I
for stand-by diesel generator set(s), subject to review of building permit plan
~ submittals, Fire Department review of the proposed building plans
¢ Building Code and Fire Code variances, per plan review
¢ EBMUD hydrant and fire service requirements .
Fire- safety and evacuation plans per 2010 CFC Sectton 404, 2 as amended, per
City Ordinance 13052, :
Cordoned /fenced areas for site demnolition and construcnon shall provide 20-foot Toad |
widths and 13°-6” vertical clearances for fire apparatus access on public streets, clear at
all times. Public Works Agency and OFD Dispatch Center shall be informed of requests
on temporary street closures.
Obtain EBMUD with OFD sign- -off on required temporary water supply {temporary)
connection to public hydrants) to limit dusts and other hazardous air-borne debris

o & o o

generated at the site during demolition work. Temporary water supply during demolition . -

work and progress of construction may only utilize the 2 %” hydrant outlet, or hand line.
All 4 %" hydrant hose lines shall remain available and accessible to the suppress1on CIEW:
at all times.

The code and the code standards for the installation of the fire protection systems notcd,
on item 1 above shall be the adopted codes in effect at the time of adoption of the CBC .
when building permits are filed.

The owner/developer shall provide EBMUD’s findings for avallable water flow (either
by hydraulic simulation or actual flow tests) for ﬁreﬁghtmg before any water based
extinguishing systems are installed.

A proposed final site plan is needed to-continue the Fire PI'CVCI\UOH Bureau s review of
the proposed development : »

33. Vesting Tentative Parcel Map 9848 --
The followmg iteins wzll be reqmred at the time of Final Map(s) submittal:
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Except as ctherwrse prov1ded in these Conditions of Approval, an apphcatlon for a Final Map
shall be made and all fees paid prior-to any other application w1th Clty of Oakland Bulldmg
Services. The Final Map shall address the followmg

Englneermg Servwes Dmsw

a) The existing parkrng structure and other existing structures appear to lie close enough to
the proposed property lines to be impacted by the requirements of the 2010. California
Building Code (CBC). If requxred the buildings shall be brought into compliance with
the CBC prior to the City signing the Final Map or issuing any demohtron, grading or

building permits

'b) A condition of the City’s. approval for this Project is the requrrement for 12-foot public

. sidewalks. The applicant shall dedicate public right-of-way as needed to meet this
requirement. Note the 12-foot dimension is méasured from the back—of -gutter to the
back-of-walk or to the right-of-way.

¢) Show location, purpose, and width of all existing and proposed easements. '

d) Major and Minor Encroachment Permits shall be obtained prior to the approval of the o
Final Map or the issuance of Grading, Demolition, or P-job permits.

e) Obstrudtion permits for parkmg meter removal and/or. temporary blocking of the parkmg
lane shall be obtained prior to obtaining Grading, Demolition, or P-job permits. :

f) Copies of utility agreements regarding relocation shall be provrded to the Clty prior to

~ approval of the Final Map or issuance of any permits,
. g) Obtain approval from the City for the location of any Jomt trench and utility box
~ locationis within the public right-of-way.
_h) Shoring and/or tie-backs if used. in construction may requrre Major Encroachment
permits, . :
i) - Utility vaults may require Major Encroachment permuts.
1) The existing street lights adjacent to the Project may require removal and/or relocation
- during construction. To meet City Street Light design criteria light may have to be
_ installed. Obtain approval for any removal and/or relocation of lights from the City.
k) New sidewalks and wheelchair ramps .shall conform to City of Oakland standards. -
. Provide & minimum of 5-feet of clearance between any obstructions on the sidewalk.

1) Driveways opemngs and vehlcular access shall conform to Crty of Oakland Standard
Plans.’

.m) Provide documentation for the existing overhead causeway. and tunnel and their right to
cross public right-of-way. A Major Encroachment Permrt may be required for the both

. facilities. '

n) Provide written, photographic; and survey documentanon showing the location of the , -

existing buildings do not extend beyond the existing and new property lines into the
- public right-of-way. If the buildings or portions of the buildings extend into the adjacent
. properties an casement shall be obtained for the encroachments prior to approval of the

" Parcel Map.

'0) Note the location of the proposed property lines and air rights shall be i in conformance
with setback requirements as specified i in the California Burldmg Code curtent at the time
of Building Permit apphcatlon '

p) As more detailed design. is developed it may.be detenmned that emergency vehxcle

. access easements are required for approval of the final map, Widths of such easements

-~ maybe 26- feet wide, ThlS may 1mpact the footprint of the proposed structures
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q) If easements for air rights are created as part of this Project the City of Oakland shall be
named as third party beneficiary. 4 _
r) Note the Project is located within a seismic hazard zone to Section 2696 of the Public
- Resources Code and within a FEMA Flood Zone. The design of your Project may be
impacted by considerations pertaining to the two zones. _

Public Works Agency: Department of Engineering and Constructlgn, Watershed and

Stormwater Dlviswn, and Transportation Services Division

s) That portion of the sidewalks along Harrison, Webster, 20™ and 21* that edge the Project,
shall be increased to not less than 12’ from the edge of curb and with 8’ clearance, If
necessary, the Project sponsot shall dedicate a portion of the property to comply with this

- minimum. The offer. of such dedication shall be on the owner’s statement on the Final
‘ Parcel Map.

t) Roadway cross sections shall be revised to reflect the 12’ minimum w1dth noted above,

u) The Project sponsor shall include root barriers when installing trees within sidewalk

© areas.

V) The Project applicant shall provide preliminary samtary sewer plans as well as built plans
in both AUTOCAD and pdf format for righit of way locations only,

w) The sanitary sewer inain fronting the property on 20" Street shall be located in the street
for maintenance accessibility. If the applicant is not connecting to this line and if it does.
not serve any other purpose, this line shall be abandoned or reméved during construction
and shall be capped off. If there is a spur that continues, a clean-up needs to be installed
for maintenance access.

x) Fat Oil and Grease (FOG) related issues may need to be addressed if a restaurant or food
establishment is constructed with the retail space. A grease interceptor miay need to be
installed in addition to the required grease trap. Please review EBMUD’s website for
guidance and the Alameda County Health Department.

. Public Works Agency: Office of the City Land Survevor

y) ‘The existing tunnel and bridge should be identified and dimensioned on the Final Map as
they represent an underground/aerial easement over and under the right of way, This
* should be dimensioned in three dimensions (%, v, and z) to adequately site the structures.
If a specific easemient was granted or Ordinance establishing such right was approved,
_then that may be shown but must be sited with location, dimensions, and bearings.
z)  The Basis for Elevations should cite the specific benchmark which has been used on the
~map (General Note #8)
aa) If there are existing easements in place for light, air, etc., they should be shown with_
their “Z” component (elevations: from where to where) as well as their horlzontal
posmon
bb) During construction, new City monuments shall be set to establish the easterly limit of
Webster Street by placing additional ones at 20" Street and mid block.

- ¢c) During construction, a new city monument shall be placed at a location determined by the
City Surveyor a point of inter-visibility between the new monument at Webster and the
existing monument at 21* and Harrison, :

dd) During construction, two new benchmarks shall be established. One at Webster/21% St.
and one along Lakeside Drive as located by-the City Surveyor. These monuments must
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be in place before any approval of the Fmal or Parcel Map of parcels shown on
TPM9848. -

‘ee) If new or replacement or ad}usted easements in place for Light, air, etc (if any) as
approved in this application or subsequent redesigns shall be shown upon their respectlve
final map(s) with elevation components,

ff) Al PAE’s (Private Access Easements) (if any) shall be clearly defined with bearings,
distances and tied to the boundary lines of the respective parcels, and shown upon all
final maps or shown upon the first map recorded and referenced on subsequent maps

APPROVED BY:

City Planning Commission: v e ____(date). . (vote)

* City Council;_*_ o (date)_ _ . . (vote)

Applicant and/or Contractor Staternent

I have read and accept responsibility for the Conditions of Approval, as approved by Planning
Commission aétion on May 4, 2011.'T agree to abide by and conform to these conditions, as.well
+ag to all provnslons of the Oakland Zonmg Code and Mummpal ‘Code pertammg to the PrOJect

Signature of Owner/Applicant: o ' ‘ ' (datc). .
Signature of Contractor -~ . - S ' _ (date) -
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