THE CITY OF OAKLAND'S HOUSING, RESIDENTIAL RENT AND
" RELOCATION BOARD WILL HOLD A SPECIAL CLOSED
SESSION ON THURSDAY, SEPTEMBER 12, 2019,
 FROM 6:30 P.M. to 7:00 P.M. IN HEARING ROOM #1, CITY HALL,
ONE FRANK H. OGAWA PLAZA, OAKLAND, CA

The Board Will Convene in Open Session Prior to Adjourhing to Closed
Session and Will Report Out Any Final Decisions in Hearing Room 1 During
the Board's Open Session Meeting Agenda

1. Pursuant to California Government Code Section 54956.9(a) &
54956.9 (d)(1):

CONFERENCE WITH DEPUTY CITY ATTORNEY - PENDING
LITIGATION '

a) Lantz Properties Il, LLC v. City of Oakland
Alameda County Superior Court Case No. RG19008583

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandca.gov or call (510) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a -
courtesy to attendees with chemical sensitivities.

Esta reunién es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espaniol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electrénico a sshannon@oaklandcagov o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the anlmal does, in fact, perform a function or task that you cannot
otherwise perform. :

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,

not more than one year old, stating that you have a mental health-related
~disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave
properly in public. An animal that behaves in an unreasonably disruptive or _
aggressive manner (barks, growls, bltes jumps, urinates or defecates, etc.) will
be removed. :
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
REGULAR MEETING
September 12, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

=

CALL TO ORDER
2. ROLL CALL
3. CONSENT ITEMS
a. Approval of Board Minutes from July 25", 2019
4. OPEN FORUM
5. SPECIAL ORDER OF BUSINESS

a. Presentation of Plaque for Debra Mesaros
6. APPEALS"

a. L18-0086, Kingston Ave Partners LLC v. Tenants
b. L18-0035, Lew v. Tenants
c. T17-0371, Arnold v. Farley Levine Properties
7. ACTION ITEMS
a. Formation of additional ad hoc committees.

8. INFORMATION AND ANNOUNCEMENTS

a. Update on RAP staffing model (Program Manager)
b. Update on RAP community outreach activities (Program Manager)

9. COMMITTEE REPORTS AND SCHEDULING

a. Ad Hoc Committee Report (Dry-rot v. Deferred Maintenance)

* Staff recommendation memos for the appeals will be available at the Rent Program and the Clerk’s office
at least 72 hours prior to the meeting pursuant to O.M.C. 2.20.080.C and 2.20.090.
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10. ORAL REPORT OF FINAL DECISIONS MADE DURING CLOSED
SESSION

11. ADJORNMENT

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandca.gov or call (510) 238-
3715 or California relay service at 711 at least five working days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espaiiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electronico a sshannon@oaklandca.gov o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunion. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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'HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD

CITY OF OAKLAND

Full Board Meeting
July 25, 2019
7:00 p.m.
City Hall, Hearing Room #1

One Frank H. Ogawa Plaza, Oakland, CA

1. CALL TO ORDER

MINUTES

The HRRRB was called to order at 7:35 p.m. by Board Chair Jessie Warner.

2. ROLL CALL
MEMBER STATUS PRESENT ABSENT
Tanaiia Hall Tenant ' X
Rose Auguste  Tenant X
Hannah Flanery Tenant Alt.
C. Todd Tenant Alt.
Robert Stone Homeowner X
Jessie Warner Homeowner X
Ardis Graham Homeowner X
Edward Lai =~ Homeowner Alt.
Julia Ma Powers Homeowner Alt.
Karen Friedman Landlord X
Terrence Williams Landlord X
Benjamin Scott  Landlord Alt.
Kathleen Sims Landlord Alt.
Staff Present
Ubaldo Fernandez Deputy City Attorney

Chanee Franklin Minor Program Manager

Barbara Kong-Brown.
Kelly Rush

3. CONSENT ITEMS

a. Approval of Board Minutes, June 27, 2019, and July 11, 2019

K. Friedman moved to approve both minutes. T. Hall seéonded.

Senior Hearing Officer -
Program Analyst 1

The Board voted as follows:

EXCUSED

> X

X X
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Aye: T. Hall, R. Auguste, R. Stone, J. Warner, A. Graham, T. Williams, K. Friedman
Nay: O
Abstain: 0

The motion was approved by_ consensus

4. OPEN FORUM SPEAKERS
James Vann (deferred comment to discussion of ad hoc committee)

5. OLD BUSINESS
A. Ad Hoc Committee
1. Membership and Issues to be discussed

~J. Warner moved to discuss this item after New Business. T. Williams seconded.
The Board voted as follows:

Aye: T, Hall, R. Auguste, R. Stone, J. Warner A. Graham T. Williams, K. Frledman
Nay: O
- Abstain: 0
The motion was approved by consensus
6. NEW BUSINESS
A. Appeal Hearings

i T18-0379, Alvarez v. Geary

Appearances: Stanley Geary | Owner Appellant
Matthew Alvarez =~ Tenant Appellee

The tenant filed a petition to contest three rent increases on the ground that he did
not receive the notice of the existence of the Rent Adjustment Program (RAP), and also
claimed decreased housing services regarding shared utility bills. The hearing officer
found that the tenant did not receive the RAP notice, set the monthly base rent at $1,295,
and granted restitution totaling $5,689.00 for rent overpayments. She also determlned
that the owner may not charge the tenant for utilities because the RAP regulations prohibit

the splitting of utilities.

The owner appealed the hearing decision on the grounds that he did provide the
RAP notice to the tenants at the inception of the tenancy on January 10, 2013, and
disputed that there was a decrease in housing services. The tenant vacated the unit on
December 10, 2018, and there is no rent to adjust.

2
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The tenant contended that he never received the RAP notice and there are errors
in the hearlng decision rent calculation.

After arguments made by the parties, questions and Board discussion, R. Auguste
moved to affirm the hearing decision based on substantial evidence with a correction in
the hearing decision on Bate stamp page 28, of the maximum monthly rent, from $1,300
to $1,295.00; and, to correct the time for filing a petition from 90 days to 120 days. T.
Williams seconded.

The Board voted as follows:

Aye: - T. Hall, R. Auguste, J. Warner, T. Wlllrams K. Fnedman A Graham
Nay: R. Stone
~Abstain: 0

The motion carried.

i. L18-0127, Pelly v. Tenants

Appearances: Steven Pelly - Owner Appellant
‘ Beatriz Torrez Tenant Appellee
Marian McNairy Tenant Appellee

The owner filed a petition for approval of a. rent increase based on capital
improvements for replacement of a roof. The hearing decision stated that he failed to
provide evidence 14 days prior to the hearing and there was no evidence that he paid the
RAP program fees for 2018 and 2019. The hearing officer denied the capital improvement
pass-through on the grounds that the roof replacement constituted deferred maintenance.

The owner filed an appeal on the grounds that he did not fail to provide evidence
14 days prior to the hearing and was instructed by RAP staff to bring relevant documents
to the hearing which he did. He provided signed RAP notices and evidence of paid RAP
fees going back to 2014 within 3 hours of the request at the hearing. He stated that the
2019 RAP fees were not delinquent until March 1, 2019, and the hearing was on February
6, 2019. He contended that the roof replacement was not the result of deferred
maintenance.

Tenant Beatriz Torrez contended that she has been a tenant for 1 1 years and there
were prior problems with roof leaks in her unit.

Tenant McNairy stated this is an old building and the repairs were a necessity.

After arguments made by the parties, questions and Board discussion, R. Stone
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moved to reject the hearing decision and remand it to the hearing officer with instruction
to approve the capital improvement pass through and calculate the imputed interest per
the Ordinance. T. Williams seconded.

Aﬂer further discussion R. Stone restated the motion to remand the hearing
decision to the hearing officer to approve the capital improvement and consider the
evidence submitted as to whether there was substantial evidence to support the capital
improvement pass-through. If so, recalculate the amount of the pass-through, including
imputed interest, per the Rent Ordinance. T. Williams seconded.

T. Hall offered a friendly amendment that approval of the pass through is subject
to the hearing officer providing the proper analysis to support the capital improvement
pass-through. The amendment was accepted by R. Stone-and T. Williams.

Aye: T. Hall, R. Stone, J. Warner A. Graham, T. Williams, K Fnedman
Nay: R. Auguste
- Abstain: 0

The motion carried.
5. OLD BUSINESS
A. Ad Hoc Committee
i. Report by T. Hall and T. Williams

The plan is (1) To meet with a building inspector to understand what constitutes
dry rot, and when it is determined to be deferred maintenance v. a capital improvement;
(2) Speak to hearing officers regarding factors in determining what constitutes deferred
maintenance for a possible decision matrix.

There was discussion of the duration of this ad hoc committee, and that it may
exceed three months if needed.

The Board also discussed the following:

e |ssues could be éddressed in another ad hoc committee;

e Formation of a committee to review rules and regulations in the Ordinance;

e Invite Board members to attend the next full Board meeting even if they are
not scheduled to attend if they are mterested in participating in an ad hoc
committee;
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e Prioritization of issues at a future meeting;

¢ Notify members tb send emails to staff requesting prioritization of issues
for future ad hoc committee consideration. '

James Vann spoke on the issue in open forum.

At 9:57 p.m. J. Warner moved to extend the Board meeting past 10 00 p.m. R.
Stone seconded.

The Board voted as follows:

Aye: R. Auguste, J. Warner, R. Stone, A. Graham, K. Frledman
Nay: T. Hall, T. Williams
Abstain: 0 '

The motion carried.

The Board asked for a status of the appeal cases backlog and peer review audlt
Ms Franklin Minor stated that there is an efficiency ordinance pending approval by the
City Council that should help with the backlog. The backlog has been reduced from 90 to
28. Cases. By January or February 2020, the goal is to return to 2 board meetings per
month. Staff is in the process of contacting jurisdictions for a peer review audit.

-Board Chair J. Warner requested that formation of new ad hoc committees, _
prioritization and addition of issues and membership be placed on the Board agenda at
the earliest possible full Board meeting.

Board members T. Hall left at 10:05 p.m. and K. Friedman left at 10:07 p.m.

~ 7. SCHEDULING AND REPORTS
A. Report by Ubaldo Fernandez, Deputy City Attorney on Administrative Writs

Mr. Fernandez prepared a report concerning the Administrative Writs filed against
the City of Oakland. Some of the cases interpret old versions of the Ordinance. Case
number 8 in the report, 525 Hyde Street CNML Properties, RG 862841, concerns the
substantial rehabilitation exemption which has been eliminated from the Ordinance. The
case involving Wiebe also deals with the substantial rehabilitation exemption. The Lantz
and Wiebe cases concern the issue of what constitutes proof of payment.

Several of the cases involve the interpretation of Costa-Hawkins. The Fong and
Fanfu cases deal with the issue of whether the unit is “sold separately”. The Owens case
interpreted the issue of whether a single-family home where the owner rents out individual
rooms, is subject to rent control, or is exempt from the Rent Ordinance. The Board has
ruled that it is subject to the Rent Ordinance and the Court agreed.

5

000009



B. Rent Efficiency Ordinance
James Vann-Speaker

The Board discussed the proposed Rent Efficiency Ordinance. The purpose of the
Ordinance is to reduce the appeals backlog. The Ordinance requires the parties to serve
documents on each other, eliminates a party’s request for a full board, reduces the
appellants’ speaking time to three minutes, and increases the number of cases heard by
the Board from three to four.

The Board had questions about the following:

e That the Board “only” hear cases involving an owner petition seeking a
certificate of exemption, a claim of exemption in response to a tenant
petition, or other important decisions as determined by Staff;

° The staff person who wou_ld be the appeal officer;

¢ The cases that would be heard by the appeal panel;

The three-minute speaking time for an appellant and elimination of the
option of an appellant to request a full board.

The Ordinance will be submitted at the September 10, 2019, CED committee
meeting, and the September 17, 2019, City Council Meeting. The Board’s input will be
considered and there may be further adjustments before these meetings.

Board member Ardis Graham left at 10:46 p.m.

The Board also discussed the attendance policy in the Ord'inance, that there are
four possible meetings per month and there was a suggestion to retain the language
about missing “3 consecutive meetings.”

C. Report by Ubaldo Fernandez Deputy Clty Attorney on Outcome of Closed
Session

Mr. Fernandez reported-that at 6:00 p. m. there was a confidential closed session
with Deputy City Attorney Jamilah Jefferson and himself regarding pending litigation
~ against the City (Section 54956.9 (a).and 54956.9 (d)(1) of the Government Code). They
discussed the cases listed in the Closed Sessmn Agenda and no final action was taken
by the Board.

8. ADJOURNMENT

The Board meeting was adjourned by consensus at 10:50 p.m.
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CITY OF OAKLAND
HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
Special Closed Session
July 25, 2019
6:00 p.m.
City Hall, Hearing Room #1
One Frank H. Ogawa Plaza, Oakland, CA

MINUTES
1. CALL TO ORDER |
- The HRRRB was called to order at 6:08"p.m. by Board Chair Jessie Wamer. -
2. ROLL CALL ‘
.MEMBER STATUS PRESENT ABSENT EXCUSED
Tanaiia Hall Tenant ' X
Rose Auguste Tenant X
Hannah Flanery Tenant Alt. X
C. Todd Tenant Alt. X
Robert Stone Homeowner X
Jessie Warner Homeowner X
Ardis Graham Homeowner X

Edward Lai Homeowner Alt.
Julia Ma Powers Homeowner Alt.

x X

Karen Friedman Landlord

Terrence Williams Landlord
Benjamin Scott Landlord Alt. : X
Katleen Sims  Landlord Alt. X

> X

Board members Robert Stone and Ardis Graham and Robert Stone appeared
at 6:30 p.m. and 6:32 p.m. respectively.

Staff Present
Ubaldo Fernandez Deputy City Attorney
Barbara Kong-Brown Senior Hearing Officer

Kelly Rush Program Analyst 1

Chanee Franklin Minor appeared at7:.00 p.m.
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The meeting was adjourned to Closed Session with Deputy City Attorney
Jamilah Jefferson regarding pending litigation in the following cases:

a. Fong v. City of Oakland, Case No. RG18930130, Alameda Counfy
Superior Court '

b. Fanfu v. City of Oakland Case No. RG 19012876 Alameda County
Superior Court "

c. Wiebe v. City of Oakland, Case No. RG 19008666, Alameda County ‘
Superior Court:

The Closed Session adjourned at 7:35 p.m.
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CHRONOLOGICAL CASE REPORT

Case No.: L18-0086

‘Case Name: - Kingston Avenue Partners, LLC v. Tenants
Property Address: - 396 Bellevue Avenue, Oakland, CA
Parties: o Kimberly Roehn (Owner Representative)
Tanya Moynihan (Owner Representative)
Melinda Richardson (Tenant)
Frayda Garfinkle (Tenant)
Carmen Castro Rojas  (Tenant)
David Simmons (Tenant)
Michele Kappel-Stone (Tenant)
John Rogers (Tenant)
TENANT APPEAL: |
Aétivity Date
Owner Petition filed - April 23,2018
Tenants’ Responses filed July 30" and July 31st, 2018
Hearing Decision mailed . February 14, 2019
Tenants’ Appeals filed (18) March 4, 2019

Owner filed response to Tenants’ Appeals - March 26, 2019
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RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243 PROPERTY OWNER
510) 238-3721
CITY oF OAKLAND 19 PETITION FOR
APPROVAL OF RENT
INCREASE

. Failure to provide needed information may
result in your petition being rejected or delayed. Attach copies of the documents that support your
petition. Before completing this petition, please read the Rent Adjustment Ordinance (Oakland
Municipal Code 8.22), sections 8.22.010 through 8.22.190, and the Rent Adjustment Program

Regulations.

Your Nanx: Complete Address (with zip code) Daytime Telephone:
Kingston Avenue Partners, LLC 201 19th St., Suite 200 _ _
Rep: Kristopher Lamont, Bay Oakland. CA 94612 510-879-7344
Apartment Advisors ! E-mail: ,
klamont@bayaptadvisors.com
Your Representative’s Name (if any) Complete Address (with zip code) Daytime Telephone:
Kimberly Jeger Roehn 1954 Mountain Blvd. #13125 . - .
Oakland, CA 94611 510 1698 9560
E-mail:

kim@roehnlaw.com

Property Address (If the property has more than one address, list all addresses)

396 Bellevue Aven_ue, Oakland, CA 94610

Total number of units on property: 30
Date on which you acquired the building: 11/10/2015
Type of units (circl on ) H Condomini Room, or
ypeo S ¢one ouse ondominium —Work

Have you (or a previous Owner) given the City of Oakland’s
form entitled Notice to Tenants of Residential Rent
Adjustment Program (“RAP Notice”) to the tenants in each
unit affected by the petition?

At move-in and with each annual rent increase

00185187

For more information phone (510) 238-3721

On what date was the RAP Notice first given?

Have you paid your Oakland Business License? The property
owner must have a current Oakland Business License. If it is not
current, an Owner Petition may not be considered in a Rent
Adjustment proceeding. (Provide proof of payment.)

No

Oakland Business License number.

Revised 2-14-17

Page |1 ;if_ji
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Have you paid the Rent Adjustment Program Service Fee
(868 per unit)? The property owner must be current on
payment of the RAP Service Fee. If the fee is not current, an

Owner Petition may not be considered in a Rent Adjustment No
proceeding. (Provide proof of payment.) Note: If RAP fee is

paid on time, the property owner may charge the tenant one-
half of the $68 per-unit RAP Service fee ($34).

Use the table on the next page to list each tenant who is
affected by this petition.

REASON(S) FOR PETITION.

Note: Justifications for Rent Increases other than the annual allowable rate are discussed in the
Rent Adjustment Program Regulations — Appendix A, Sec. 10.

You must attach organized documentation clearly showing the rent increase justification(s) and
detailing the calculations to which the documentation pertains. Al documents submitted to the
Rent Adjustment Program become permanent additions to the file. (Regs. 8.22.090.C)

I (We) petition for approval of one or more rent increases on the grounds that the increase(es)
is/are justified by (check all that apply):

O Banking (Rég. App. 10.5) Q) Increased Housing Service Costs (Reg. App.
10.1)
W Capital Improvements (Reg. App. 10.2) O Uninsured Repair Costs (Reg. App. 10.3)

Q Fair return (Reg. App. 10.6)

Have you ever filed a petition for this property?
0 Yes
& No

List case number(s) of all Petition(s) you have ever filed for this property and all other relevant Petitions:

n/a

Revised 2-14-17 For more information phone (510) 238-3721 Page |2
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Uninsured Repaijr Costs: Uninsured repair costs are casualty losses that are not reimbursed to the
property owner. See Regulations for details. An increase for uninsured repairs is calculated the same
way as an increase for capital improvements.

Increased Housing Service Costs: Housing Service Costs are expenses for services provided by the

property owner. The costs are related to the use of a rental unit and also known as "operating
expenses". The most recent two years of operating expenses are compared to determine if a rent
increase greater than the CPI is justified. The calculation in both years must provide a reasonable
comparison of all expenses. Evidence is required to prove each of the claimed expenses.

Fair Return: A property owner may submit evidence to show that without the requested rent increase
he or she is being denied a fair return on the investment. A fair return will be measured by
maintaining the net operating income (NOI) produced by the property in a base year (2014), subject
to CPI related adjustments. Permissible rent increases will be adjusted upon a showing that the NOI in
the comparison year is not equal to the base year NOI.

Banking: "Banking" refers to deferred allowed annual rent increases. These annual rent increases are
known as CPl increases. CPI rent increases that were not given, or were not given in full, can be
carried forward to future years. Subject to certain limitations, property owners may defer giving CPI
increases up to ten years. CPI increases that were not imposed within ten years expire. No banked
increase can exceed three times the then current CPI allowable increase. If your petition includes a
request for a banked increase, attach a rent history for the current tenant(s) in each affected unit.

You do not need to petition the Rent Adjustment Program for approval to increase rent based on
banking. Rents can be increased for banked CPI rent increases by giving the Tenant a rent increase
notice. (Note that the Tenant can file a petition contesting the increase if the Tenant believes the
banking is incorrect or unjustified.) If you do choose to petition for approval of a banked rent increase,
provide the documentation and calculations as required by this petition.

Revised 2-14-17 For more information phone (510) 238-3721 Page |4
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Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70% of the cost of

the improvement spread out over an amortization period as set forth in the Amortization
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies of receipts, invoices, bid contracts or other documentation.
¢ Ifyour petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an

amortization schedule (attached at the end of this form).

o Ifthe petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase
over 10 percent in one year or 30 percent in five years, in which case the amortization
period will be extended until the rent increase is smaller than 10 percent in one year or

30 percent in five years.

Building-Wide Capital Improvements TOTAL DATE DATE PAID
CATEGORY (attach separate sheet if needed) COSTS COMPLETED | FOR
Common hallway remodel - Floors (carpet) | $10,400.00 4/28/16 4/7116; 5/2/16
Common hallway remodel - Lighting $4,300.00 4/28/16 |  4r7116; 512116
Common hallway remodel - Paint/walls $15,000.00 4/28/16 | 47/16; 512116
Windows (all) $121,152.27 5/9/16 5/9116; 6113/16; 519116

Exterior paint $46,500.00 3/30/18 | 310 323 3r27; 3130118
SUBTOTAL: $197,352.27

Unit-Specific Capital Improvements TOTAL DATE DATE AFFECTED
CATEGORY (attach separate sheet if needed) | COSTS COMPLETED PAID FOR | UNITS
SUBTOTAL:

Revised 2-14-17 For more information phone (510) 238-3721 Page |5
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L ag iti . io s, i :
[ declare under penalty of perjury pursuant to the laws of the State of California that

everything I said in this petition and attaches pages is true and that all of the decuments
attached to the petition are originals or are true and correct copies of the originals.

s /7/%//5

Owner’s Signature Date

Owner’s Signature Date

Revised 2-14-17 For more information phone (510) 238-3721 Pie)6

000020



File Revi

Your tenant(s) will be required to file a response to this petition within 35 days of notification by
the Rent Adjustment Program. You will be sent a copy of the Tenant's Response. Copies of
attachments submitted with the Response form are not sent, out, but can be reviewed in
person at the Rent Adjustment Program office by calling (510) 238-3721 to schedule a file
review. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files.

Mediation Program

If you are interested in submitting your dispute to mediation, please read the following information
carefully. To request mediation, all petitioners must sign the form that follows. Voluntary mediation
of rent disputes is available to all parties involved in Rent Adjustment proceedings. Mediation is an
entirely voluntary process to assist you in reaching an agreement with your tenant. Mediation will be
scheduled only if both you and your tenant(s) agree and after both a petition and a response have been
filed with the Rent Adjustment Program. You may elect to use a Rent Adjustment Program staff
Hearing Officer acting as mediator or an outside mediator. Staff Hearing Officers are available to
conduct mediation free of charge. Any fees charged by an outside mediator for mediation of rent
disputes will be the responsibility of the parties requesting the use of their services. If you are unable
to resolve your dispute after a good faith attempt at mediation, you will be given a priority hearing
presided by a Hearing Officer other than your mediator.

O Tagree to have my case iated by a Rent Adjustment Program staff Hearing Officer (no

charge).

O Tagree to have my case mediated by an ot ide mediator (fees to be paid by the parties).

Owner’s Signature (for mediation request)

Owner’s Signature (for mediation request) De

Revised 2-14-17 For more information phone (510) 238-3721 Page |7
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Amortization Schedule (Rent Board Regulations Appendix A Exhibit 1)

For Petitions with Permits Issued on or afier February 1, 2017

improvement

Air Conditloners

Anpliances

Refrigerator
Stove
Garbage Df_sposal
Water He’at-er
Dishwasher
Microwave Oven
Washer/Dryer
Fans

Cabinets

Carpentry

Counters

Doors

Knobs
Screen Doors

Earthquake Expenses

- Architectural and Engineering Fees

Emergency Sefvices

Clean Up

_Fencing and Security

Management

Years

10

10
0
10

10

[F)

improvement
Hesling
C_ent rai
Gas
Electr}c .
Solar

Insulation

Landscaping

Planting

Sprinklers

Tree Replacement
Interior

Exterior

—

ocks

|

Mailboxes

=

eters

|

Plumbling
Fixttires
Piée Replacement
| Re-Pipe Entire Build"ang
Shower Doors

Painting

Years

10

10

10

10

10

1o

10

10

10

10

10

1

10
10

20
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Tenant Assistance
Structurat Repair gng‘ Rg‘ trofitting
Foundation Repair
Foundation Replacement
. Foundatiori éolting
fron or Steel Worl
Masonry-Chimney Repair
Shear Walt Installation
Electrical Wiring
Elevatar

Fencing and Security
Chain
" Block
Wood
Eh;é Adarm Svsterm
Fire Sprinkler System
Fire Eszape
Hardwqbd
Tite and Linoleum
Carpet
Carpet Pad
Subfloor
Fumigation
Tenting

Furnjture

i0

0

20

20

20

10

10 |

20

10

10

10

10

20

10

10

10

(4]

Interior
Exterior
Paving
_Asphalt
Cemem
Decking.
Plastering
Pumps
Sump
Railingt
Roofing |
* Shingle/Asphalt
Built-Up, Tar snd Grave)
Tite and Linoleum
Gutters/Downspots
Entry Telephone Intercom
) Gates/Doors
Fencing
Alarms
Sidewalks \alkwa

Stairs

Wallpaper -

Vindow C.o:vr,sri.ggs

10

10

10

10

10

10

10

10
10

10

10
10
10
10

10

10

10
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Automatic Garage Door Openers

Gates

Glass

Chain Link
Wraught lron

Wood

Windows
Doors

Mirrors

i,

10

10
10

10

Drapes

Shades

Scregns

Awnings
Blinds/Miniblinds

Shutters

s,

000024
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Filed Online 8/23/2018

PROPERTY OWNER REPLY / UPDATE TO PETITION
CASE NO: 1.18-0086

CASE NAME: Kingston Avenue Partners, LLC v. Tenants (Case No. [.18-0086)

PROPERTY ADDRESS: 396 Bellevue Avenue, Oakland, CA 94610

REPRESENTATIVE: Kimberly Jeger Roehn, Rep. for Kingston Avenue Partners, LLC
HEARING DATE;: October 9. 2018, 10:00 am ‘

It has come to the Owner’s attention that one element of the capital improvement work was
incorrectly described in its initial petition. Accordingly, the Owner files the following updates to
the petition:

e Page 5: Chart, “CATEGORY” column, Line 1 currently reads: “Common hallway
remodel - Floors (carpet)”. This shall be updated to read: “Common hallway
remodel — Demo and install new baseboard/casing/chair rail”.

e Page 52: Calculator, “IMPROVEMENT OR REPAIR” column, Line 1 currently reads:
“Hallways remodel — carpet”. This shall be updated to read: “Hallways remodel —
Demo and install new baseboard/casing/chair rail”.

This update only affects the description of work in the petition; it does not affect the other inputs
previously submitted for total cost, date completed, date paid, amount paid, or any element in the
calculator. The new description is also consistent with all the evidence previously submitted with
the petition (see bid, invoices, payments, petition pages 17-20).

ATTACHMENTS: The following items are attached and incorporated into the petition:

* The above-described petition pages containing updated text (2 pages total)
» 25 photos depicting the capital improvement work described in the petition

[ declare under penalty of perjury that the information provided is true and accurate.

¥%3¥“32f¥ 8/23/18

Kimberty Jeger Roehn Date
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Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70% of the cost of
the improvement spread out over an amortization period as set forth in the Amortization
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies of receipts, invoices, bid contracts or other documentation.

e Ifyour petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an
amortization schedule (attached at the end of this form).

* Ifthe petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase
over 10 percent in one year or 30 percent in five years, in which case the amortization
period will be extended until the rent increase is smaller than 10 percent in one year or
30 percent in five years.

Building-Wide Capital Improvements TOTAL DATE DATE PAID
CATEGORY (attach separate sheet if needed) COSTS COMPLETED | FOR
Common hallway remodel - Demo and :
install new basegoard/casing/chair rail $10,400.00 4/28/16 417re: ofane
Common hallway remodel - Lighting $4,300.00 4/28/16 |  4r7116; 512116
Common hallway remodel - Paint/walls $15,000.00 4/28/16 | 4716; 52116
Windows (all) $121,152.27 5/9/16 5/9/16; 8/13/15; 5/9/16
Exterior paint $46,500.00 3/30/18 | oneiwzs; a7, 3018
SUBTOTAL: $197,352.27
Unit-Specific Capital Improvements TOTAL DATE DATE AFFECTED
CATEGORY (attach separate sheet if needed) | COSTS COMPLETED PAID FOR | UNITS
SUBTOTAL:
Revised 2-14-17 For more information phone (510) 238-3721 Page |5
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Capital Improvement Calculator
City of Oakland Rent Adjustment Program

IMPROVEMENTS BENEFITING ALL UNITS BUILDING WIDE

Petition Date
Number of Residential Units
Hallways remodel - Demo and
instail new baseboard/casing/ chalr
rail 3/25/2016 04/28/16 $10,400.00 $7,280.00 $242.67 3.726% 5 $133.17 $4.44 |OK
Hallways remodel - lighting 3/25/2016 04/28/16 $4,300.00 $3,010.00 $100.33 3.726% 5 $55.06 $1.84 |OK
Hallways remodel - walls/paint 3/25/2016 04/28/16]  $15,000.00 $10,500.00 $350.00 3.726% 5 $192.08] - $6.40 |OK
Windows 5/9/2016 06/13/16] $121,152.27 $84,806,59 $2,826.89 3,226% s|  $1,532.40 $51.08 [OK
Exterior paint 3/18/2018 03/30/18 $46,500.00 $32,550.00 $1,085.00 3.804% 5 $596.58 $19.89 |OK
Subtotal (With' weighted averages) . $138,146.59 $4,604.89 3.437% 5| $2,509.29 $83.64
Place X In cell B19 If property Is
mixed use.
Residential square footage
Other use square footage
Percent residential use|

- i g8gieal ik

54,604:89]

[Total'Cost Per Unit Allocated-to ResidentialUpits - i 7 oo,

page 10f 18 P. 52
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
] Your response being rejected or delayed.

Your Name | Complete Address (with Zip Code) | Telephone

396 Bllevial Ave. js-319~ Y
-\)e’nﬂﬂ MC'{\Q,Q\ 5 v (15-310-48 %
Ack.- 208
| oakiand 94€10
Your Representative's Name Complete Address (with Zip Code) | Telephone

N {4

Number of Units on the parcel: Arolyngd U B unrtts

Are you current on your rent? Yes \/ No

Rental History:

Date you entered into the Rental Agreement for this unit: 7 i A 5 { 2010
Date you moved into this unit: { O [i/710 (Q

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

W Yois ek
SN TRV G
Initial Rent: $ 1A 50 - 00 L O\~
Initial rent included (please check all that apply)

( ) Gas () Electricity (LyWater (¥Garbage ( ) Parking ( ) Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes l/ No
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' Please list the date you first received the Notice to Tenants °:" / L / \ g

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
From To notice of rent increase?
Feb. @ A0E | Av-i\ L 201% [si3aa [$i398 |Yes v No
$ 1S Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
. Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the docaments attached hereto are
true copies of the originals.

OW\A/M = /30/[%

" TenanVs Sign‘atu're Date
Tenant's Signature Date
Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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The owner is not entitled to the proposed rent increase due to the following permissible objections to a
capital improvement petition:

e The work claimed was not performed;

e The costs are excessive or unreasonable;

» The work is more luxurious or costly than necessary, considering the socioeconomic
status of building’s existing tenants, and it was not necessary for reasons of health,
safety or excessive maintenance costs. '

1. OnPage5, item No. 1-Common Hallway Remodel $10,400.00 for Floors Carpet was never
done. There has not been any new carpet installed in the common areas since the new
owners took possession. :

2. Inthe packet of information that | received from the Housing and Community Development
Department, there was no proof of payment provided for the capital improvements listed
on Page 5. | viewed the file attachments at 250 Frank Ogawa Plaza and the proof of
payments provided did not specify what the payments were for. The amounts for the

* painting and lighting projects listed on Page 5 seem inflated.

3. The painting of the hallways and the building does not benefit tenants. The painting in the
hallways did not improve the look of those common areas and was not necessary for
maintenance or safety of these areas. The owner removed all the individual art on
the hallway walls, which was never replaced by the promised “better” artwork. The hallway
walls remain blank to this day. They chose an icy blue color to complement the existing
carpeting. The end result is a sterile and clinical appearance, instead of what used to be
warm and welcoming hallways. Painting the building was not necessary for any
maintenance, safety, or appearance. The color was poorly conceived and the building now
resembles a prison.

4. During the exterior painting, which was supposed to take 2 weeks, the tenants were
subjected to 6 weeks of inconvenience while their windows were covered with plastic
allowing for no outside view or air. The crew left messes each day with slick plastic covering
the stairs and drop cloths left on the landings offering a perfect opportunity for tenants to
trip and fall. No one was supervising to ensure the least amount of disruption and safety for
the tenants.

5. The removal and replacement of the existing lights next to each tenant unit was
unnecessary. The lights were in perfect condition and working order and better matched the
period of the building. Furthermore, the overhead lighting in the hallways and exterior
walkways provide all the lighting needed. The new lights merely provide another reason to
add more cost toward Capital Improvements.

6. On Page 5, item No. 4 Windows cost $46,500.00. However, the only new windows that
benefit me are the three small windows in my one-bedroom apartment. Larger two-
bedroom apartments have six large windows. | should not be charged a portion of the costs
of all windows in the building.

7. Asrequired by law, the letter notifying tenants of the proposed increase does not include
the amount of the increase. Instead, the building manager sent out an email with the
increased amount for each unit. This does not meet the legal criteria for notification.

With the ever rising costs of housing in Oakland, the need to limit these types of increases has become
more urgent in order to protect tenants from greedy landlords.

Thank you,

Jenny McKeel

0
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For all Capital Improvement rent increases that are noticed on or after August 1, 2014 (even for
those that are grandparented), the owner must provide an Enhanced Notice to all tenants affected
by the rent increase, and must file that Enhanced Notice with the RAP within 10 working days
after serving the notice on the tenants. O.M.C. 8.22.070 (HX1Xd). The Enhanced Notice must
state the type of capltal unprovement the total costs mcurred, the completlon date, thé Emaitat of |

If challenged by a Tenant Petition, the owner must be able to demonstrate the validity of any
claimed capital improvement and to prove Enhanced Noticing. These documents include copies
of receipts, invoices, bid contracts, canceled checks or other documm.s which establish that the

costs were incurred and when they were paid.
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name .| Complete Address (with Zip Code) - | Telephone )
MelidiRichadeon 399 Bellewdhie_ 570~ 451232

| + 10

@ct\/\la/vxiCA

—

Your Representative's Name Complete Address (with Zip Code) | Telephone
Vo BN

Number of Units on the parcel: oL

Are you current on your rent? Yes ./ No

Rental History:

Date you entered into the Rental Agreement for this unit: 2 / l] [ 9 9 3
Date you moved into this unit: "} / / ’/ 913 !

Is your rent subsidized or co\rjtr/-lled by any government agency, including HUD (section 8)?

Yes No
Initial Rent: § i) &6/‘:5 00
Initial rent included (please check all that apply)

() Gas () Blectricity (yWater ( )}Garbage (/fParking ()Storage ()CableTV () Other
(if other please specify) .

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes \/ No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the

From notice of refit increase?

To
[Oﬁ(;) [0 { | Yes ¢~ No

Ul77 207 | 7,711 20/
[ 17 el | Yes No

Yes No

Yes No

Yes No

$ S
$ $
$ $
$ S Yes No
$ $
$ $
$ $

Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking | : Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

M&{%j C /% A

Ténant's Sign

Date

7/29//%
e

Tenant's Signature - Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more

500-230-2077
Kobers, comps
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Statement siting Reason for Objecting to Capital Improvements Rent Increase

Item No. 1 Common Hallway remodel-Floors $10,400.00

Objection; This work was NOT done. The carpets have not been replaced since these OWNERS
purchased the building in Nov of 2015. in fact the hallway carpeting hasn’t been replaced in over 20
years. There is no Invoice/or payment for this work.

Item No.2 Common Hallway Remodel-Lighting $4300.00

Objection: The lights in the hallway did NOT need to be replaced either for safety, health or
maintenance. They replaced the small lights next to each unit. The existing lights were in perfect
condition and were more consistent with the period of the building. In addition, these lights have been
superfluous for years. The hallways have bright overhead lighting making these lights redundant. No one
uses these lights. It was done for cosmetic reasons and to add more cost. We do not want to pay for
something that no one uses and provides no benefit. The lights are on the same circuit with the
overhead lights. If the building loses power neither set of lights work. No Itemized Invoice for cost per
light and labor was provided.

Item No. 3 Common Hallway remodel- Paint/Walls $15,000.00

Objection: The walls simply needed a new coat of paint which could have been done in one color
without several days of prep. The owners did a special treatment with 2 separate colors and added
wainscoting. This was not necessary, but only added additional cost in materials and labor. This falls
under the category of “work done is more luxurious and costly than necessary”. Also no itemized Invoice
for the cost of the materials. paint, wainscoting, and labor.

Item No. 4 Windows $121,152.27

Objection: The amount charged to each tenant should not be uniform. Cost should have been
distributed and calculated by square footage of the units as if varies greatly. Some units received more
expensive windows due to size or type, i.e. double patio sliding doors. No itemized invoice provided
showing cost of each window.

ltem No. 5 Exterior Paint $46,500.00

Obijection: This falls under regular maintenance for any structure. Tenants who have no financial
interest in the building should NOT be responsible for its overall maintenance. In addition, the tenants
were highly inconvenienced for almost 2 months with plastic covering their windows, workers leaving
slippery plastic covering stairways creating tripping hazards, leaving garbage and drop cloths scattered
onthe landings. No one was supervising the workers. They totally dismantled the interior courtyard

000036



patio making it unusable during this period and long after the work was done, depriving tenants of
enjoyment of this outdoor safe space. The new paint adds value and benefit for the owners only. To
add insult to injury the new drab paint color chosen is universally disliked by all the tenants. It'sa
depressing and sad color that degrades the overall appearance. Once again, no thought was put into the
period or architecture of the building to enhance those features.

Another Objection:

The tenants also object to constant construction noise as the owners gut vacant units. We should be
granted a_decrease in rent for being subjected to noise from 7a- to sometimes as late 7p. These -
renovations usually take 6-8 weeks or longer. They could easily get the same rent without renovating
these units. We feel they are doing this toward a larger goal of becoming exempt from rent control.

We feel ALL The “improvements” listed are simply the cost of owning and doing routine maintenance to
protect THEIR asset. Tenants should not be required by law to pay for these costs that ultimately only
benefit the owners.

If the conglomerate of owners of this property truly cared about the appearance, safety and enjoyment
of said property by their tenants, they would all replace the burnt-out lights around the outside of the
buiiding and take care of severely neglected landscaping. Instead they focus on those things that the
city Oakland allows for reimbursement by the tenants.
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Qut This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone
. 25¢ Bellevve Avenve
W&l/\dg leam{’ 76 PR 61F- 875 - 5575
()ab/qma/, cA 790lo
Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: % ()

Are you current on your rent? Yes v’ No

Rental History:

Date you entered into the Rental Agreement for this unit: _ // / 2 0/ 2olY
Date you moved into this unit:  / &/ 5 / 204 !

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

YGS NO X @(A’Ael’] /Oa/’k’ le(a/yrbe a,(/d{/aé/(/
Initial Rent: $__J/, 900.00 @ we began ng am additional
Initial rent included (please check all that apply) s #1600 per montth ; W/WV\ ﬁ‘a” age
( ) Gas () Electricity (%) Water (X Garbage g Parking ( ) Storage () Cable TV () Other é:; CIZ/IZ:L
(if other please specify) we pas y W}

oy Fon ol
Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT g 9 pev”
ADJUSTMENT PROGRAM at any time during your tenancy in this unit? mTan‘f,?_ A

@

Yes /X No We now fro—

d1s %MW'”‘

/zad‘



Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective ‘ NOTICE TO
TENANTS with the
From To (%) notice of rent increase?

a/8] 20(F 4/1 /2003 |5 /200 [$[938 [Yes X No
7 7 $ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
o $ $ Yes No

Contested Justification(s) for Rent ® + #/gﬂf@/ 5%

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

- For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

Wetiiby, WM | _57’50/ 20/ 8

Tenant's Slgf{ature Daté

Tenant's Signature ' Date

Ihlportant Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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Contested Justifications for Rent

Work not done (carpets), unnecessary and excessive renovations offering no benefit for health,
safety or maintenance (exterior and interior painting).

plendy Gmoed §| 2o/ 18
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- CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510)238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Qut This Form Completely.  Failure to provide needed information may result in
your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone
: 296 BEUEVVE NE tal
(e 05 Rarpis 6
| O, o 994)
Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 3 D

Are you current on your rent? Yes WS No

Rental History:

Date you entered into the Rental Agreement for this unit:  [| / ?70/ zolf
Date you moved into this unit: (?,[ 5 /70lL(

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No X
Initial Rent: $ /900 ot i 50 J/—ﬂ/-)\//éﬁ
Initial rent included (please check all that apply) /ZP G

( ) Gas () Electricity (3§ Water {9 Garbage ( ) Parking ( ) Storage ( ) Cable TV ( ) Other
(if other please specify)

Did ybu receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes /Q No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
, L From To notice of rent increase?

7/8/ 207 U/]701%F s 1a®0# |$ /956 | Yes 32 No
' ' $ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

# M) ISU ToF GARAGE SPATE
Contested Justification(s) for Rent
Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

| Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pui’suant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

i/ 1/20]2018

'Eénant's Signature _ Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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Contested Justifications for Rent

Work not done (carpets), unnecessary and excessive renovations offering no benefit for health,
safety or maintenance (exterior and interior painting).

o s
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.

Failure to provide needed information may result in

Yyour response being rejected or delayed.

Your Name

Yrisanne (ombos

Complete Address (with Zip Code)

29¢ RelleweA
203
Ooitlond CA940[0

Telephone

0L - ZI-0YLK3

Your Representative's Name

W\

Complete Address (with Zip Code)

N>

Telephone

Number of Units on the parcel:

Are you current on your rent? Yes

Rental History:

Date you entered into the Rental Agreement for this unit:

Date you moved into this unit:

70

X<

No

7| dog

a)h4ql08

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No

Initial Rent: § 2000

Initial rent included (please check all that apply)
( ) Gas () Electricity (}Water (X/Garbage @)’Parking ( ) Storage ( )Cable TV ( ) Other

(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

. d

Yes No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a

(Mo/Day/Yr) Effective NOTICE TO
' TENANTS with the
, , ) From To notice of rent increase?
X111 F (ppex)|  HTT)1F SPYO [59072Y | Yes 5= No
wli /s (M{J/I.\’) [27)_//5 $207 83 11S | Yes ¥ No
$ $ Yes No
S S Yes No
$ S Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return

requirements. \{ Joy ¢ was noé/ Co Jzt(,p L}V\Y\ ecej d oxceSs\e
&“O\”{"hb\(\s o‘CQ)—NS{W'(\}(Z)/LQDebt Ser\;lce % % % i

Banking
Capital Improvements Uninsured Repair Costs W conll s
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies #f the originals. -
M—/ 2)08)1 ¥

Tenant's Signature Date
Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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Statement Contesting Rent Increase
Krisanne Combs
396 Bellevue Avenue Apt 203 Oakland CA 94610

All of the work listed was not completed. | have lived in the unit since September 2008; the
carpets have NOT been replaced.

In addition, the painting (interior and exterior) was unnecessary and excessive renovations that
offered no benefit for health, safety, or maintenance.
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone

Fraqds Grfaile #ye¢ | 2/0 832117
O A G ero

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: %0

Are you current on your rent? Yes o~ No

Rental History:

Date you entered into the Rental Agreement for this unit: ‘;L/ (e / Aol
Date you moved into this unit: ""'/u / 2o/

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes ~ No_ .~
Initial Rent: $ {360
Initial rent included (please check all that apply)

() Gas () Electricity (vy Water () Garbage (+) Parking ( )Storagé ( )Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes No v
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Please list the date you first received the Notice to Tenants 7/ Z/// 4

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
, . From To notice of rent increase?

¥i/)7 o/(/1] §1%9& | $/¥35 | Yes ¥ No
T S s Yes No
S $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements. '

Banking ’ Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

R "/fects

Tenant's Sigﬁatur/e Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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TENANT RESPONSE CONTESTING RENT INCREASE
Frayda Garfinkle

396 Bellevue Avenue #206

Oakland, CA 94610

Case No.: L18-0086

Work not done, unnecessary and excessive renovations offering no benefit for health,
safety or maintenance.”

Ty oo el
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RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.

Failure to provide needed information may result in

Your response being rejected or delayed.

Your Name

Avgeligie Tremble

Complete Address (with Zip Code)

39l Bellevue Ave,
1. 204

Oaklard , CAGHL(O

Telephone

As —-377-4823

Your Representative's Name

Complete Address (with Zip Code)

Telephone

Number of Units on the parcel:

Are you current on your rent? Yes x

Rental History:

Date you entered into the Rental Agreement for this unit:

Date you moved into this unit:

70

No

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Nox

Yes

Initial Rent: $

Initial rent included (please check all that apply)
( ) Gas () Electricity ( ) Water ( ) Garbage ( )Parking ( ) Storage ( )Cable TV () Other

(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes K

No
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Please list the date you first received the Notice to Tenants J/’/‘ "4 A, F0 (3

List all increases your received. Begin with the most recent and wgork backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
1 TENANTS with the
i From To notice of rent increase?

Ko vorrechts aer | /1) 2017 S734] [51337 [Yes X No
tl $ $ Yes No

$ $ Yes No

$ $ Yes No

$ $ Yes No

$ $ Yes No

$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Debt Service
Uninsured Repair Costs
Constitutional Fair Return

Banking
Capital Improvements
Increased Housing Service Costs

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. ‘

L O 1/30/ 208
Tenant's Signature Date
Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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The rent increase for capital improvements set forth in the notice were not done or were
nnnecessary and excessive renovations offering no benefit for health, safety, or maintenance.

L 2
7/30/2»75»
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313 -

Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completelv_.

Failure to provide needed information may result in

Your response being rejected or delayed.

Your Name

Leslie R Ca\oun

Complete Address (with Zip Code)

346 Rellevue Ave
‘H: ’0‘.’5 @&K‘Mh\l CA

PYeio

Telephone

554-F0F - 063

Your. RePresentative's Name
Mve \v N B\(}\
KeFmaiee

Complete Address (with Zip Code)
396 Bellevoe
k110 Ok,

Telephone
510-4s| -332|
510 + 114 -4433

TA hosdson T4¢| 0
Number of Units on the parcel: 3 O
Are you current on your rent? Yes X No

Rental History:

Date you entered into the Rental Agreement for this unit: /50 l\% a 0 O 6‘

Date you moved into this unit: ) VL , 1 QQQ

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

X

Ye No

S
Initial Rent: §__| 100,60

Initial rent included (please check all that apply)
( ) Gas () Electricity ( ) Water BQ Garbage Warking ( ) Storage ( ) Cable TV ( ) Other

(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes No
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Please list the date you first received the Notice to Tenants_é/ a ql/ IX

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) - Effective NOTICE TO

TENANTS with the

From To notice of rent increase?

s

R0 JzoiF | A/1JR01F  |51,92008 5,254 0hYes 5<_No
! /o Yes No

<

Yes No

Yes No

Yes No

Yes No

|||
mmmmmmm

Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking , Debt Service

Capital Improvements _ Uninsured Repair Costs
Increased Housing Service Costs - Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulatlons on the Clty of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

/%4-_—wﬁw* ?736/LZ

Tel‘l/alﬁ/ sﬁiignature : Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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Statement:

All of the work listed was not done, and the work that was completed, was unnecessary, and these
renovations were excessive, offering no benefit for health, safety or maintenance.
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L]
CITY OF QAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone

Scolt Houlihan | 396 Bellevie fve | (+15) §50-0572 5
Ap+ #8302 |

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 30

Are you current on your rent? Yes X No

Rental History:

Date you entered into the Rental Agreement for this unit: E / 2/ 7
Date you moved into this unit: "3 / I b// f 7

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No -)(
Initial Rent: §_2,235 [ me,(+ 3i00/mo, Lo ngg.\j)
Initial rent included (please check all that apply)

( ) Gas () Electricity é<)/ Water (,Q’ Garbage ( ) Parking M Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any:tfr'me during your tenancy in this unit?

Yes )/ No :

N \
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Please list the date you first received the Notice to Tenants e /6 / / g

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
o TENANTS with the
. . From To notice of rent increase?

¢/gl‘8 N | A $Z2,29 $ NJA|Yes X No
‘s ( o, s S Yes No
A l[eHec receneA oNn 'HZﬁ/( 3 $ Yeos No
Stakiag to disegard nebice [$ $ Yes No
/ J $ S Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies of the originals.
o Alrg 7/29]1¢
!

Ten;ﬁt's Signature . Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please ¥ili Out This Form Completely.  Failure to provide needed information may result in
- your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone

Michele | 37 éf‘;@;wlqw M5, 515 .5991
K’C“’«FF{' ~Olore oakard,, CF 94610

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: AD
Are you current on your rent? Yes YQS No

Rental History:

Date you entered into the Rental Agreement for this unit: UTJHQJ j/’:)/ 2—0 w
Date you moved into this unit: Jone 20 / 72005

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No  No
Initial Rent: $ 4 I~\/(}O o 22
Initial rent 1ncluded (please check all that apply)

( ) Gas ( )Electricity (v] Water (v Garbage (V)/Parking (Vf Storage ( ) Cable TV ( ) Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

S >/P/2 No
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Please list the date you first received the Notice to Tenants 0 9/ / Vo) / ZO) G

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given

Date Increase

Rent Increased

Did you receive a

ey~ cancei

(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
2 ; i / _ From : To - notice of rent increase?
0208 (2017 | OAISH 05T |5 168 ST Yes 1/ No
7 ey $ $ Yes No
7 . -y ) . NEEEEVEE Yes No T
2 )20 ) | (oAdor /2018 /| S 1920-=] $4,766558 Yes |/ Bl 2nd Lo
7 7 e $ /&,L?;bﬂﬂf Yes No
$ $ Yes No
$ $ Yes No

W0
on 2 (

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return

requirements.

Banking
Capital Improvements

Increased Housing Service Costs

Debt Service

Uninsured Repair Costs
Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

D

Tenant's Signature

Important Information

03{/28/29@

Date

Date

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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e

| wish to negotiate the proposed rent increase. The work on the
windows applies to capital improvements, but | don't believe the other
work noted applies as it was cosmetic and not necessary at the time.
The hallway carpets were not replaced, as noted in the petition for
approval of rent increase.

—Michele Kappel-Stone
July 27, 2018

Miehell, K030
AWCReE, O, L (T T AL
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RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
"~ (510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone
MATTHEW 376 QELLEYUE
STONE AVE . H30) 415 H596 6070
OAcLAND CAG4El0
Your Representative's Name Complete Address (with Zip Code) | Telephone
Number of Units on the parcel: “Q

Are you current on your rent? Yes \,'{6 _g No

Rental History:

Date you entered into the Rental Agreement for this unit: () { )N£ ‘ Z 00 5
Date you moved into this unit: c S (LN £ ZQ@.S

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No N o)
Initial Rent: $ ’/, SOo
Initial rent included (please check all that apply)

( ) Gas ( )Electricity (v) Water (vf Garbage ( Parking (V) Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes \72 S No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
_ ) , From To notice of rent increase?
2 Joslro17 [ 04]) (2017 [$16%€ [$1721|Xes) No
, ' , A S S , J Yes No .
(2 5 Jzo1 % | 04 [ 171201 & |3 [77 [ |31 7C0 &) No _RENT WAS Mo
\ W 7= P s < Ve No _INC 4 éh S €Y
) s Yes No_ putl gecwé
$ $ Yes No 14
S s Yes___ No NoT!

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking ‘ Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs ‘Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulatlons on the C1ty of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements maye in this Response are true and that all of the documents attached hereto are

true copies of the
07 /2%/70\ Y

Tenant's Sighé%r‘g Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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I feel that the increase seems excessive in light of the fact that the building was not in
disrepair. We also never got new carpet.

Matthew Stone

7/2_7 lzo\ﬁ
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone
DAUVID P 31GBELEVUE #30s
WD CA 510 3385082
T4610 - 3455
Your Representative's Name Complete Address (with Zip Code) | Telephone
Number of Units on the parcel: kKVID
Are you current on your rent? Yes No
Rental History: ‘

Date you entered into the Rental Agreement for this unit: 0 a/ / i C’( CZ 5
Date you moved into this unit: Qa / 199 ‘% '

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No

Initial Rent: $ ('QSS, 0)@)

Initial rent included (please check all that apply)

uGas () Electricity (Water (/) Garbage ( )Parking ( ) Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT/PROGRAM at any time during your tenancy in this unit?

Yes No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet. .

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
‘ : TENANTS with the
From To notice of ¥ént increase?

Od[0%laa7] Hlel{9017 10%2 70| Yes \/ No

Yes No

Yes No

Yes No

Yes No

W N |- [

$
$
S
S Yes No
$
$
S

Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

Do) s oil/aag

Tenant's Signature Date

Tenant's Signature , Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone

“Soin VD{QAO (aslen | 6 Belltvue, Mot 42 10142 11g5
Onkloid | (A G40

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: RO

Are you current on your rent? Yes )( No

Rental History:

Date you entered into the Rental Agreement for this unit: % CO‘( e,w&)&( l:’ ZO( d)
Date you moved into this unit: 42{)1( \f 2015 l ’

Is your rent subsidized or controlled by any government agency, including HIUD (section 8)?

Yes No
Initial Rent: $ [ 5d0%
Initial rent included (please check all that apply)

( ) Gas () Electricity (X) Water (x) Garbage (X) Parking (x) Storage ( ) Cable TV ( ) Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes )< No
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Please list the date you first received the Notice to Tenants bu" ! 2‘-'

-
List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given ‘Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
L /] From To notice of rent increase?
[ ¥ 1017 g/1 [ZoiF[31500% |5 i525% Yes X No
) ( e $ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes- No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return

requirements. W\)‘(‘K it Dirwe — Eyq; en S e @’Y\-dk. N Ae (Sv 0
Banking (970 VAL U Layon. g Fens -

Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies of the originals. :
%ﬁ\/ | /}u\\« '30,' @7/{

t's lgnature Date -/

Tenant's Slgnature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L 18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely. Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone -

, Rellevwe Ave _ux
Juanitrn WMena gmqu_gﬁ\ ’ - 931181y
Daleland CA A 1UIO

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: SO

Are you current on your rent? Yes X No

Rental History:

Sept 1,2003

Date you entered into the Rental Agreement for this unit:
Date you moved into this unit:

Is your rent subsidized or controlled by any go{/ernment agency, including HUD (section 8)?

Yes No ba
Initial Rent: §  1,S0CD
Initial rent included (please check all that apply)

( ) Gas () Electricity ()C)Water () Garbage (8 Parking P<) Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes X No
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Please list the date you first received the Notice to Tenants "—}, 07"[ K

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
From To notice of rent increase?

2] e8 |z sl f2o1 [S 1.$00 [3$1,825 [Yes @ No
' ) ) $ $ Yes No

s $ Yes No

$ $ Yes No

S $ Yes No

$ ) Yes No

$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necesgary to Meet Constitutional Fair Return

requirements.  DWNR Knever D ye — SN Povsyoe Gfrkeﬂ N YLQ.{——J
e oA LoEa, T :
Banking n N9 \’(/(/\’i)ebt SeW”M%
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
-the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

< M&"" q_}aza 2073

Tenant's Signature Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
- Your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone
Roqon »?Z\saﬂ 390 Bellevue Ave. | RE®. 3301282
Lawvsn \Koneld 20 5 bz
| Galand, CAqyyg | 125586 4625
Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 30

Are you current on your rent? Yes X No

Rental History:

Date you entered into the Rental Agreement for this unit: 7 /2014
Date you moved into this unit: 7 / 20l &

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No X
Initial Rent: $ 2500
Initial rent included (please check all that apply)

() Gas () Electricity (<) Water (9 Garbage ( ) Parking ( ) Storage ( ) Cable TV ( ) Other
(if other please specify) ,

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes No K
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Please list the date you first received the Notice to Tenants ~Sue, 2%, 2/]'4

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased " Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
» TENANTS with the
, : From To notice of rent increase?
Ol/xXx/z0\T | O7/720\% $2500 [ $zb7o |Yes y© No
S $ Yes No
S S Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Yerification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

iz o Or/z9/20\8
famit! Sign e/ Date !
' 01-29- (8
Tefant's Si#t{lre : Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more

000073



AN
I):

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510)238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely. Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone
R o€ Suh 394 BcLLvuC AVT S1o =251~ y3 ]
APT 30§
OAKUAID CA GYLIo
Your Representative's Name Complete Address (with Zip Code) | Telephone
Number of Units on the parcel: 30
Are you current on your rent? Yes ,x No
Rental History:

Date you entered into the Rental Agreement for this unit: g/ | .’C,i 17
Date you moved into this unit: ',J o} 99 ..7 !

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No
Initial Rent: $_ £SO
Initial rent included (please check all that apply)

( ) Gas () Electricity (?Q Water ()() Garbage (70 Parking ( ) Storage ( ) Cable TV ( ) Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes /)O No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
, From To notice of rent increase?
/‘V/_ﬂ 4//// S|2do |S123y |Yes X No
- /1 [us” S 190 [S(ajo |Yes X No
7\/&, l‘/ S/ I'[l-/ S 1Yo SI(CM Yes y No
- IR S logol|$ 1140 |Yes & No
Qlare (] ll‘lg'l 1| $ (oqo S!/?'o Yes /';( No
“Hﬂo‘i él‘{!/oq' S "4yg S!oc.'/o Yes ‘X No
27 favf $ 92| cy'—/? Yes ¥ _ No

5 l 22/ 02—
l AR ‘

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.

The legal justifications are Bankmg, Capital Improvements, Increased Housing Service Costs,

Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return

requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

(o0 4 00 exInz

Tenant's Signature Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

CASE NUMBER L[.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.

Failure to provide needed information may result in

Your response being rejected or delayed.

Your Name x_

Complete Address (with Zip Code) X

Z SS90 Rellevie

Telephone x(

303 98| qo02§

- .
AL BISEYP rve #30
O oLk land, Hfr 1410
Your Representative's Name Complete Address (with Zip Code) | Telephone
Number of Units on the parcel: U
Are you current on your rent? Yes \/ No
Rental History:
Date you entered into the Rental Agreement for this unit: L’// le/ [ ©

Date you moved into this unit:

U/iw/!

[s your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No

Initial Rent: $

Initial rent included (please check all that apply) .
( ) Gas () Electricity }}QWater %Garbage ( ) Parking () Storage ( ) Cable TV ( ) Other

(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT

Yes No

ADJU S?NT PROGRAM at any time duriﬁg your tenancy in this unit?
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) . Effective NOTICE TO
TENANTS with the
‘ o From To notice of rent increase?
/17 Y/ /01 $214S |3 229C| Yes X No
$ S Yes No
$ S Yes No
$ $ Yes No
$ $ Yes No
S S Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the docaments attached hereto are
true copies of the originals.

7M B %0 |18

"l%/ant's Signature Date '

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name ¥ Complete Address (with Zip Code) *| Telephone 4

McCou\lew Sl Belpvue
\)Mu - wj Ave #2209 Ok ling {130l 7eq e
ChA a4l O

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 3 &

Are you current on your rent? Yes / No

Rental History:

Date you entered into the Rental Agreement for this unit: W / /Y / [ Y
Date you moved into this unit: “l / / (ﬂ/

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No
Initial Rent: $
Initial rent included (please check all that apply)

( ) Gas () Electricity W%) Water ()KGarbage ( ) Parking ( ) Storage ( ) Cable TV ( ) Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes \/ No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase " Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
From To notice of rent increase?

/%17 Yt/ 17 $2195 52245 | Yes X No
' $ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
s $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service

Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Yerification :

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. :

SN 7/320 /1%

Tenant's Signa%ure ' Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND ‘

RENT ADJUSTMENT PROGRAM
250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.

Failure to provide needed information may result in

Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone
Sbiin D Resers | 870 Bellegue At Grop2e5-5307
(Qﬂ«/{( mﬁ (
194)0
Your Representative's Name Complete Address (with Zip Code) | Telephone
Number of Units on the parcel: -3/
Are you current on your rent? Yes L / No
Rental History:
Date you entered into the Rental Agreement for this unit: (D& 71 G C

Date you moved into this unit: ¢9 $~

)9y

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No

/

Initial Rent: $ I ]85

Initial rent 1ncluded (please check all that apply)
() Gas () Electricity (vyWater (:yGarbage (V)ffarking ( ) Storage ( ) Cable TV ( ) Other

(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes ] /

No
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Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
From To notice of rent increase?

OL)oFd 2017 | o4foif 2007 S 1, 247151,%77 Yes 4~ No
' { rt S $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
S $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return

requirements. (/O nof aﬁ(}%u - @/‘Q‘.»A,m\q_, rews. ne ‘OQ/WL%QQ “\‘“O W (4

Banking Debt Service
Capital Improvements . Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving
the contested rent increase is justified.

Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals. '

N

o XN g 07/29] 20/

fant's Signature Date

o~

Te

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalzie] Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Qut This Form Completely. ~ Failure to provide needed information may result in
your response being rejected or delayed.

Your Name g Complete Address (with Zip Code) | Telephone
HARDLD DoLomon| 396 BEctevue Av g— —n D"
AR 2655 EVHErY \Gyp 593 3290

OAK.CA 29610

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 30

Are you current on your rent? @ No

Rental History:

Date you entered into the Rental Agregment for this unit: __/ // // /
Date you moved into thisunit: _ /// /// /
yane

ot
Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

-

Yes No \/
Initial Rent: $ /20 —
Initial rent included (please check all that apply)

( ) Gas () Electricity (\yWater (\yGarbage (\)}Parking (yStorage ( )Cable TV ( ) Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJU STMEN'_F PROGRAM at any time during your tenancy in this unit?

Yes N No
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Please list the date you first received the Notice to Tenants L / 4?/ £ O L

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the

/ . / From To notice of rent increase?
2/9 /17 (/7 [ 2 $ ;22 |S/¥0S | Yes & No
P 4 $ S Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving

the contested rent increase is justified. nat g, I U
ontested ent ncreae s fustified pJont€ mewsf“/

owne ‘o !
Verlﬁcatﬁun A

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies of th origi
/ e 4/&( 2 ‘% /sz’ 20/6

Tenant's Slgnature Date

Tenant's Signature | Date

Important Information

This form must be received at the following address within the tlme limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAK[AND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER L18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Zip Code) | Telephone

%?/’L 59/0/140*/1 396 /?b//el/aé%{ S1O-700-99)2
ﬂté&m{ é/flﬁ’&/()

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: /
Are you current on your rent? Yes L~  No

Rental History:
Date you entered into the Rental Agreement for this unit: 52:’] / 2o/ /

Date you moved into this unit: ::,Q n_f A3 /{

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?
Yes No /

Initial Rent: $_ /300

Initial rent included (please check all that apply)

( ) Gas () Electricity (LyWater (<Y Garbage Q/)/Parking (-/)/Storage ( )Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes ‘/ No

000084




Please list the date you first received the Notice to Tenants /Ly v 2 ] 208
4

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the

From notice of rent increase?

To
/47— | Yes =" No

. [/ /[ /
0L [p8/10s7 | Y 0ifaer7  |SI3K -
/77 “ Yes No

Yes No

Yes No

Yes No

Yes No

$
$
S
S Yes No
S
S
S

Wnninlnin

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proving

the contested rent increase is justified. [/L/W e o/(_W\&/ Unece gﬂm,a-/ {\(\/’fﬂﬂb di

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies of the originals.
. Yool

Tenant's Signature Date

N

A

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

CASE NUMBER 118-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.

Your Name Complete Address (with Z,i{ Code), | Telephone

o 39«6 B@“ewo Jer A"[b‘) O "_[/22__3755

Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: /

Are you current on your rent? Yes \/ No

Rental History:

Date you entered into the Rental Agreement for this unit: ) Q O) _z
Date you moved into this unit: W) ay 26 (3

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No
Initial Rent: $_ |56
Initial rent included (please check all that apply)

( ) Gas () Electricity (\2{ Water (¥) Garbage (V)/Pérking (Vﬁorage ( )Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJU STME\N/TPKOGRAM at any time during your tenancy in this unit?

Yes No

000086




Please list the date you first received the Notice to Tenants

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Did you receive a
(Mo/Day/Yr) Effective NOTICE TO
TENANTS with the
’ From To notice of rent increase?
2~3-2017 94~ 1-2617 S 150 [$1535 | Yes I~ No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No
$ $ Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oa.kland web site. The property owner has the burden of prz;l:ékb

the contested rent Wusuﬁed O( N no4 O’LSV-Q - U‘(\Q(es%q\a, O\

'OV
Verlﬁcatlo

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

pﬂ iﬁh g , JJ, 29° 20|F

Tenant's Signature Date

Tenant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM

250 Frank H. Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510)238-3721

CASE NUMBER 1.18-0086

TENANT RESPONSE CONTESTING RENT INCREASE

Please Fill Out This Form Completely.  Failure to provide needed information may result in
Your response being rejected or delayed.
Your Name Complete Address (with Zip Code) | Telephone
Cihcer fannes 39¢ BEwcvuEAv (570 294 £225
7106 _
Ak . cA STé6r0
Your Representative's Name Complete Address (with Zip Code) | Telephone

Number of Units on the parcel: 30

Are you current on your rent? Yes " No

Rental History:

—
Date you entered into the Rental Agreement for this unit: /4 S / . 2o/
Date you moved into this unit: 74, / 20/

Is your rent subsidized or controlled by any government agency, including HUD (section 8)?

Yes No «/

Initial Rent: $ /S 30Hn —

Initial rent included (please check all that apply)

( ) Gas ( ) Electricity (vyWater ( yGarbage (YParking (9-Storage ( ) Cable TV () Other
(if other please specify)

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIALRENT
ADJUSTMENT PROGRAM at any time during your tenancy in this unit?

Yes e No
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Please list the date you first received the Notice to Tenants 7’/ 2// £

List all increases your received. Begin with the most recent and work backwards. Attach
most recent rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased . Did you receive a
(Mo/Day/Yr) Effective NOTICE TO

v TENANTS with the

From To notice of rent increase?

; / / /
%AyO?— 4/90% S /39¢ 15,925 | Yes v~ No

Yes No

Yes No

Yes No

Yes No

Yes No

W
Wi n|Wn|n

Yes No

Contested Justification(s) for Rent

Please attach a brief statement explaining why the owner is not entitled to the proposed increase.
The legal justifications are Banking, Capital Improvements, Increased Housing Service Costs,
Debt Service, Uninsured Repair Costs, and Necessary to Meet Constitutional Fair Return
requirements.

Banking Debt Service
Capital Improvements Uninsured Repair Costs
Increased Housing Service Costs Constitutional Fair Return

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. The property owner has the burden of proying
the contested rent increase is justified. {7{”{4 VKH’ dGN - OV\’%‘\WF : ?

2 L3N ey F««
Verification Un (j/ ‘r %

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the origi

wn TP — 7@?///7
T fl /'sy Sigl@ture Date / /

Telant's Signature Date

Important Information

This form must be received at the following address within the time limits prescribed by Oakland
Municipal Code, Chapter 8.22. City of Oakland, Housing Residential Rent & Relocation Board,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. For more
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CITY OF OAKLAND | Fordatestamp. 17
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243

CITY OF OAKLAND (100 238-3721 TENANT RESPONSE

CASE NUMBER: L/ Y’ - OO ?(lﬂ

Please fill out this form as completely as you can. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Address (with Zip Code) Telephone:

Henry A, Ormond, 3 Belleie_Ade, 310 510~ 1323555
Srit: G2 . Email:
%né&/ CQ T /o o tppaariblin ot

Your Representative's Name Complete Address (with Zip Code) Telephone %’l
¥ 4 1 J H p - ’3
Melnla . Kezhajer SU Bellepe poe., /s | DL %M
Email:

Richard o7~ Cafclered CA B I {es) meles manlvcon

Are you current on your rent? Yes EE/ No [
If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,
habitability violations exist in your unit.)

What are your reasons for contesting the proposed rent increase or exemption? Attached
additional sheets if necessary. If you are contesting a petition that includes a banking increase,
you must complete rental history on the next page. For decreased housing services, you need to
file a separate tenant petition.

Work ot OL&WVQ/ Ovex \\memmk@w.
Wl po emef) A rerads

Revised 2-14-17 For more information phone (510) 238-3721 Page |1
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Rental History )
Date you moved into this unit: 5!:?3‘1' 92
Initial rent: #4%5

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
O Yes No

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM (RAP Notice) at any time during your tenancy in this unit?

d Yes ' O No

Please list the date you first received the RAP Notice.

List all increases you received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Rent Increased
(Mo/Day/Yr) Effective ~ From To

H8[7 | Y]1[[T s 1ac0.00sfa4.00

’ ¥

L 2 - A B - - T (7 S I 758
R = S R = T A - T R = S =Y

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

Moy (S e qlaL)rp

Tenant's é%gnature Date
Tenant's Signature Date
Revised 2-14-17 For more information phone (510) 238-3721 Page |2

000091



v
S in

CITY OF OAKLAND " [ For dato stamp. * 7
RENT ADJUSTMENT PROGRAM

P.O. Box 70243
QOakland, CA 94612-0243

CITY OF OAKLAND (0100 238-3721 TENANT RESPONSE

caseNUMBER: L } <g _ OO 'y (ﬂ

Please fill out this form as completely as you can. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Addrefs (with Zip Code) Telephone:
N 316 Pellevve dve. (56) Boz 6631
Ca\rmem Cagffm;; RQ Jc\g o, O alefand Email-

Ch- ﬁ% (o orandlico e comdechine
Your Representative's Name Complete Address (with Zip Code) Telephone
Email:

Are you current on your rent? Yes E/ No [

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,
habitability violations exist in your unit.)

What are your reasons for contesting the proposed rent increase or exemption? Attached
additional sheets if necessary. If you are contesting a petition that includes a banking increase,
you must complete rental history on the next page. For decreased housing services, you need to

file a separate tenant petition.

(Dode ot dis _ |
:Cmg’mv&kv\f\@*&g\;}et—ﬂj ]U)(uneus No lge/’ﬁ f{r{"’h ”}L%V\OVVF\"Y

X ‘(V\‘) @'KW’"W&V #/o:l- is cﬁtﬂm«q’a«(’\@ oY XaN ovtride oft
lovt\&w:?

Revised 2-14-17 For more information phone (510) 238-3721 Page |1
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Rental History
Date you moved into this unit: ‘f !! g\: ﬁ aQ,, 200

Initial rent: Zt ,i2'+5—
Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?
O Yes _ No

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM (RAP Notice) at any time during your tenancy in this unit?

M Yes u No

Please list the date you first received the RAP Notice. -

List all increases you received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Rent Increased
(Mo/Day/Yr) Effective From To
Febwaey g, 2013 kot | A, 20k 81,423 8], 45|
Tone Rois $ [, eto0 S{423
Mo Joltt } 130 8/, o=
Aeal 203 | 1320 8, 340
Nov Qo Y [280 5] 320
Ma,; 2009 %[, 175 $12Q4p
Maretr 200y |1, 235 S5 _achod decrase
' ' ' of $100™
Yerification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

ég@w\@ s o ’?\n;\\@ 1]30(i9

Tenant's Signature Date
Tenant's Signature Date
Revised 2-14-17 For more information phone (510) 238-3721 Page |2
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CITY OF OAKLAND e SO For date sty
RENT ADJUSTMENT PROGRAM

P.O. Box 70243
Oakland, CA 94612-0243

CASE NUMBER: Z_ / f’ o0 e (,ﬂ

Please fill out this form as completely as you can. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Address (With Zip Code) Telephone:
Cltot, o ptter 346 BellevueAve et 103 $31-395- Q44 b
O(‘\ded CA q‘"“) (0 Email:
ChloRpoudier @ hratvmgs - poa
Your Representative's Name Complete Address (with Zip Code) Telephone
Email:

Are you current on your rent? Yes 'Ep No []

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,
habitability violations exist in your unit.)

What are your reasons for contesting the proposed rent increase or exemption? Attached
additional sheets if necessary. If you are contesting a petition that includes a banking increase,
you must complete rental history on the next page. For decreased housing services, you need to
file a separate tenant petition.

wolle wet doe vnatusiony avel evasave venpvaons
QWV% wa bemeht Ry H&ih*,&(kﬁei»b by Wm\;ul—bmmé\_

Revised 2-14-17 For more information phone (510) 238-3721 Page |1
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Rental History
Date you moved into this unit: L/ \ ! '$
Initial rent: ’ﬁ&m' £1600

- Is your rent subsidized or controlled by any government agency, including HUD (Section 8)?

O Yes mNo

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM (RAP Notice) at any time during your tenancy in this unit?

ﬂ Yes O No

Please list the date you first received the RAP Notice. 1 / ' / 13

List all increases you received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Rent Increased
(Mo/Day/Yr) Effective From To

2)9) 19| 9/1]]] T3y

2,014 —

$
$
$
$
$
$
$

@ B | B | r s | s

Yerification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are
true copies of the originals.

Chive, frufres 1[%0]1%

Tenant's Signature : Date
Tenant's Signature Date
Revised 2-14-17 For more information phone (510) 238-3721 Page |2
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CITY OF OAKLAND .| For date stamp. -, = .
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

CITY OF OAKLAND TENANT RESPONSE

CASE NUMBER: L / {" OOY(ﬂ

Please fill out this form as completely as you can. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Address (with Zip Code) Telephone:
Susan Regesld s 396 Rellevue Av 425,323,555 8
\/ -3 363 Email;

Gcw\d&hox CAay 10 Susan. \’\»rQ Y\QHS@

D'”%“l\r -

Your Representative's Name Complete Address (with Zip Code) Telephone

Email:

Are you current on your rent? Yes 'EZ/ No [

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,
habitability violations exist in your unit.)

What are your reasons for contesting the proposed rent increase or exemption? Attached
additional sheets if necessary. If you are contesting a petition that includes a banking increase,
you must complete rental history on the next page. For decreased housing services, you need to
file a separate tenant petition.

WO FH N 0%— O/% Vh”l c(essa 6&,10(/ O ye r’“/«/

UNWrrovs e

7L€nf’wf”5 Mwu%hj WA benevé% v

Revised 2-14-17 For more information phone (510) 238-3721 Page |1
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Rental History

Date you moved into this unit: F’Tak K01

Initial rent: $ l A5 . B

Is your rent subsidized or controlled by any government agengy, including HUD (Section 8)?
O Yes ‘ Z No

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM (RAP Notice) at any time during your tenancy in this unit?

/@/Yes & No

Please list the date you first received the RAP Notice. :I l)&\le 1’\35- {ece \VQOL rl_&\‘ S 07@

7-30-19%,
List all increases you received. Begin with the most recent and work backwards. Attach most recent
rent increase notice. If you need additional space please attach another sheet. S )’(
Date Notice Given Date Increase Rent Increased Rent Increased
(Mo/Day/Yr) Effective From To

F@b < 2017 /3,7);/*/ 201718 13227 s 1348 .7

“ |2 s 1A | B | e
R - B R = T - R - R )

Verification
I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copies of the originals.

&VW T -30-1%

Tenant's Signature/ Date
Tenant's Signature Date
Revised 2-14-17 _ For more information phone (510) 238-3721 Page |2
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250 FRANK H. OGAWA PLAZA, OAKLAND, CA 94612 CITY oF OAKLAND
Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254
DECISION SUMMARY |

CASE NUMBER: L18-0086 Kingston Avenue Partners v. Tenants
PROPERTY ADDRESS:_ 396 Bellevue Avenue, Oakland, CA
DATE OF HEARING: October 9, 2018
DATE OF DECISION: February 8, 2019
APPEARANCES: Kimberly Roehn, Owner Representative
Tanya Moynihan, Owner Representative
Melinda Richardson, Tenant :
Frayda Garfinkle, Tenant
Carmen Castro Rojas, Tenant
David Simmons, Tenant
Michele Kappel-Stone, Tenant -
John Rogers, - Tenant

1. . Owner Petition L18-0086 for Approval of Rent' Increase is granted.

2. The maximum approved amount per month for an increase based on the
capital improvements for each unit is $83.53 for a 5-year amortization period, except for
the following units (the rent increase for the following units has been modified based on
move- -in date):

Unit 108: No rent increase;

Unit 109: $71.01 for a 5-year amortization period;
Unit-207: $19.93 for a 5-year amortization period;
Unit 210: $19.93 for a 5-year amortization period;
Unit 302: $19.93 for a 5-year amortization period;
Unit 303: No rent increase;

Unit 304: $19.93 for a 5-year amortization period;
Unit 309 $71.01 for a 5-year amortization period.

3. The rent increase will be effective thirty (30) days after the owner serves the
rent increase notice, together with a RAP Notice, and this Decision Summary. If the

000098
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rent increase is served by mail, it will be effective thirty-five (35) days after service. The
owner must wait twelve (12) months from the effective date of the last rent increase
before she may raise the rent again.

4. The rent increase for each unit will expire at the end of the amortization
period.

Dated: February 8, 2019 FVEEST
MaimooXa Ahmad
Hearing Officer ‘
Rent Adjustment Program

2
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250 FRANK H. OGAWA PLAZA, OAKLAND, CA 94612 CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program : FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: ' L18-0086 Kingston Avenue Partners v. Tenants

PROPERTY ADDRESS: 396 Bellevue Avenue, Oakland, CA
DATE OF HEARING: " October 9, 2018 |
DATE OF DECISION: " February 8, 2019
APPEARANCES: - Kimberly Roehn, Owner Representative
Tanya Moynihan, Owner Representative
Melinda Richardson, Tenant
Frayda Garfinkle, Tenant
Carmen Castro Rojas, Tenant
David Simmons, Tenant
Michele Kappel-Stone, Tenant
John Rogers, Tenant

SUMMARY OF DECISION

The owner’s petition is granted.

CONTENTIONS OF THE PARTIES

On April 23, 2018, the owner filed a Property Owner Petition for an Approval of
Rent Increase based on building-wide capital improvements to the subject property.

Numerous tenants filed timely responses contesting the rent increase and six (6)
tenants appeared for the Hearing.

THE ISSUE

Are the rent incréasesjustiﬁed by Capital Improvement costs and, if so, in what
amounts?

000100




EVIDENCE

Rent History and RAP Notice

' The subject property is a residential building consisting of thirty (30) units. At the
hearing, the owner representative submitted a tenant roster listing the current monthly
- fent and the move-in date for each unit affected by the proposed rent increase.! She
testified that tenants in eight (8) of the units moved in after some of the capital
improvements had already been completed. Therefore, the pass-through portion of the
proposed rent increase for those tenants would be modified based on their move-in
date. She further testified that all tenants received the RAP Notice at the time of move
in and with each annual rent increase. ' x '

Scope of Project

The owner representative testified that the owner purchased the subject property
in November of 2015. In May of 2016, the owner completed a remodel of the common
hallway. The hallway remodel included installation of a new baseboard, casing, and
chair rail, new lighting, and fresh paint. The demolition and installation of the
baseboard, casing, and chair rail cost $10,400.00. The new lighting cost $4,300.00 and
the painting of the hallway cost $15,000.00. The total cost of the hallway remodel was
$29,700.00 and it was completed and paid for on May 2, 2016. In addition, the owner
replaced all the windows at a total cost of $121 ,152.27. The window repiacement was
completed and paid for on June 24, 2016. Finally, in March of 2018, the owner painted
the exterior of the building. The exterior paint cost $46,500.00 and was completed and
paid for on March 30, 2018. ' :

Owner Exhibits

The owner submitted the following documents in support of her petition:

1. An estimate and invoices from Ethos Built, Inc., for the hallway remodel. The
final invoice dated April 28, 2016, states that the total cost of the project was
$29,700.00.2 '

2. Copies of two (2) cancelled checks issued to Ethos Built, Inc. The first check,
dated April 7, 2016, includes an initial $7,000.00 payment for the hallway
remodel. The second check, dated May 2, 2016, includes the remaining
$22,700.00 payment for the hallway remodel.® Both checks also include
payments to Ethos Built, Inc., for other work not being claimed in this petition.

! Exhibit 1
2 Exhibit 2 -
3 Exhibit 3

2
000101



f e, f‘ﬂtﬁ\

A Proposal from American Window Systems Inc., dated March 16, 2016, for
the installation of new windows. The proposal estimates that the total cost of
the project is $118,495.00.4

A contract with American Window Systems, Inc., dated May 8, 2016, for the
installation of 123 windows and 3 patio doors. The contract states that the
total cost of the project is $118,495.00.5

Permit Number B1602099 issued on May 9, 2016, for the ‘replacement of 123
windows including 3 patio doors ~ like for like/no change to size for 30-unit
apartment building.®

. Three (3) invoices from American Window Systems Inc., for the installation of

windows totaling $121,152.27. The total includes $1 18,495.00 for the window
installation and $2,657.27 in permit fees.” ‘

Copies of (3) cancelled checks issued to American Window Syst'ems., Inc.,
totaling $121,152.27. The first check is dated May 9, 2016, and the last
check is dated June 24, 20168 ‘ - :

A Prbposal from Rayco, dated March 13, 2018, for the exterior painting of the

subject property. The proposal estimates that the total cost of the project is
$46,500.00.9 _

. Four (4) invoices from Rayco for the exterior painting' of the subject property

totaling $46,500.00.19

10. Cobies of four (4) cancelled checks issued to Rayco, totaling $46,500.00.""

The first check is dated March 19, 2018, and the last check is dated March
30, 2018. ' _ o

11. Photographs of the subject property.'2

12. A Permit Inspection Record for the window installation.'® The Permit

Inspection Record shows that Permit Number B1602099 was issued on May
9, 2016, and passed final inspection on August 17, 2016.4

* Exhibit 4
3 Exhibit 5
¢ Exhibit 6
7 Exhibit 7
8 Exhibit 8
? Exhibit 9

'® Exhibit 10
"' Exhibit 11
'2 Exhibit 12
13 Exhibit 13

000102



Arguments

At the hearing, the tenants contested the proposed rent increase based on capital
improvements. Specifically, the tenants -argued that the use of two-tone paint and
installation of the chair rail in the hallway were unnecessary and constitute gold plating.
They also believe replacing the lights in the hallway was unnecessary, and the new
lights don't fit with the period of the building. The tenants also believe that all the
windows in the building did not need to be replaced. The previous owner had started
replacing the windows in batches approximately fifteen years ago, and some of the
windows had been replaced as recently as five years ago. Additionally, the tenants
believe the pass-through for the window replacement should not be uniform, it should
be calculated based on the square footage and number of windows in each unit.
Finally, the tenants believe the painting of the exterior should be considered routine
maintenance, not an improvement to the property. The tenants further stated that they
do not like the new exterior paint color-and believe it decreases the aesthetic of the
building. :

The owner representative disagreed, arguing that the upgrades to the property
improve the value of the building and prolong'its useful life. The improvements were
typical upgrades, and were reasonably priced. Specifically, the interior paint and chair
rail gives the common hallway an updated look and make the space look bright, and
clean. The new light fixtures are more reliable, and they also make the common
hallway brighter and safer. The exterior paint makes the building more attractive,
rectifies age related decay caused by time and weather, and protects the exterior from
the elements which reduces the need for and cost of future maintenance. In addition,
she argued that the new double pane windows are more energy efficient, reduce
external noise, are more secure, and the vinyl on the new windows protects against
weather-related decay. Replacement of all the windows gives the building a uniform
look and makes it more aesthetically pleasing. While the tenants may not agree with all
the style choices made by the owner, that does not detract from the upgrades made to
the property. Finally, she argued that the tenants have not sustained their burden of
proving that any of the upgrades were excessive.

' At the conclusion of the hearing, the record was left open until October 16, 2018, for submission of a Permit
Inspection Record verifying that the window installation passed final inspection. The owner representative
submitted the Permit Inspection Record on October 15, 2018, The tenants filed a written objection, arguing that
none of them recall an inspector coming to their unit to inspect the windows, therefore, they believe the inspection
never took place and the final inspection signoff is not valid. The objection is overruled. The applicable rules of
evidence are stated in Government Code Section 11513(c) and a Permit Inspection Record is “the sort of evidence
on which responsible persons are accustomed to rely in the conduct of serious affairs”. Therefore, a notation in the
Permit Inspection Record indicating that the project passed final inspection is sufficient to prove that a final
inspection took place.

4
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

Capital Improvements

A rent increase in excess of the CPI Rent Adjustment may be justified by capital
improvement costs.'® Capital improvement costs are those improvements which
materially add to the value of the property and appreciably prolong its useful life or
adapt it to new building codes. Normal routine maintenance and repair is not a capital
improvement cost, but a housing service cost.’® The improvements must primarily
benefit the tenant rather than the owner."”

~ In this case, the upgrades to the property improve the value of the building and
prolong its useful life. The hallway remodel makes the interior of the building more
attractive and secure. Similarly, the exterior paint makes the building more attractive,
rectifies age related decay caused by time and weather, and protects the exterior from
the elements. The new double pane windows are more energy efficient, reduce
external noise, and replacement of all the windows gives the building a uniform look that
is aesthetically pleasing. These improvements primarily benefit the tenants.

Seventy percent (70%) of the total cost for the capital improvement may be
passed through to the tenants.'® The capital improvement costs are to be amortized
over the useful life of the improvement as set out in the Amortization Schedule attached
as Exhibit 1 to the Regulations and the total costs shall be amortized over that time
period unless the rent increase using this amartization would exceed ten percent (10%)
of the existing rent for a particular unit."® The amortization period is 10 years for
carpentry (baseboards/casing/chair rail), 5 years for interior painting, 10 years for
interior lighting, 5 years for window replacement, and 5 years for exterior painting.2°
The dollar amount of the capital improvement rent increase shall be removed from the
rent at the end of the amortization period .2’

The payments to Ethos Built, lnc., in the amount of $29,700.00 meet the
requirements for a capital improvement increase. The payments to American Window
Systems, Inc., in the amount of $121,152.27 and to Rayco in the amount of $46,500.00
also qualify as capital improvement costs. The total cost of the capital improvements is
$197,352.27. The attached Table sets forth the proper calculation for a rent increase
based upon these capital improvement expenses.

ORDER

1. Owner Petition L18-0086 for Approval of Rent Increase is granted.

15 0.M.C. Section 8.22.070(C)

1 Regulations, Appendix, Section 10.2.2(5)

'7 Regulations, Appendix A, §10.2

'® Regulations, Appendix A, Section 10.2.3 (3)(a)
' Regulations, Appendix A, Section 10.2.3(2)

2 Appendix A, Exhibit 1, page 12

2! Regulations Appendix, Section 10.2.3(2)
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2. The maximum approved amount per month for an increase based on the
capital improvements for each unit is $83.53 for a 5-year amortization period, except for
the following units (the rent increase for the following unlts has been modified based on.
move-in date):

Unit 108: No rent increase;

Unit 109: $71.01 for a 5-year amortization period;
Unit 207: $19.93 for a 5-year amortization period;
Unit210:  $19.93 for a 5-year amortization period;
Unit 302: $19.93 for a 5-year amortization perlod
Unit 303: No rent increase; :
Unit 304: $19.93 for a 5-year amortization period;
Unit 309 $71.01 for a 5-year amortization period.

3. The rent increase will be effective thirty (30) days after the owner serves the
rent increase notice, together#with a RAP Notice, and the attached Decision Summary.
If the rent increase is served by mail, it will be effective thirty-five (35) days after service.
The owner must wait twelve (12) months from the effective date of the last rent increase
before she may raise the rent again.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) days after service of the decision. The date of service is
shown on the attached Proof of Service. If the Rent Adjustment Office is closed on the
last day to file, the appeal may be filed on the next business day.

% __,«::‘_’,;,_, % A
Dated: February 8, 2019 Maimdona Ahmad

Hearing Officer
Rent Adjustment Program

6
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m:s_u20<.m_<_mz._.w BENEFITING ALL UNITS BUILDING WIDE

Capital Improvement Calculator
City of Oakland Rent Adjustment Program

Petition Date
Number of Residential Units

4/23/18

30

Dats vaii ation .ﬁ.‘,\m,m.a,.
Hallway Remodel - .
Baseboards/Casing/Chairrail 4/7/2016 05/02/16 $10,400.00 $7,280.00 $242.67 3.226% 10 $71.06 $2.37 |OK
Hallway Remodel - Lighting 4/7/2016 05/02/16 $4,300.00 $3,010.00 $100.33 3.226% 10 $29.38 $0.98 |OK
Hallway Remodel - Paint 4/7/2016 05/02/16 mHm‘OO0.00 $10,500.00 $350.00 3.226% 5 -$189.73 $6.32 [OK
Windows 5/8/2016 06/24/16| $121,152.27 '$84,806.59 $2,826.89 3.226% 5 $1,532.40 $51.08 |OK
Exterior Paint 3/18/2018 03/30/18 .mbm.\moo..oo $32,550.00 $1,085.00 3.903% 5 $598.03 $19.93 |OK
bt ef erages): $138,146.59 $4,604.85 3.385% 5 $2,506.02 $83.53

iPlace X in cell B19 if property is
mixed use.

Residential square footage

Other use square footage

Percent residential use

Page 1 of 18
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PROOF OF SERVICE
Case Number 1,18-0086

I'am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Kristopher Lamont, Kingston Avenue Partners, LLC/ Bay Apartment Adv1sors
201 19th Street Suite 200

QOakland, CA 94612

Owner Representative
Kimberly Jeger Roehn

1954 Mountain Blvd. #13125
Oakland, CA 94611 -

Tenant

Alexandra M Cottong

396 Bellevue Avenue 210
Oakland, CA 94610

Tenant

Angelique Tremble

396 Bellevue Avenue 209
Oakland, CA 94610

Tenant

Bryan S Mason

396 Bellevue Avenue 207
Oakland, CA 94610

Tenant

Carlos Romero

396 Bellevue Avenue 205
Oakland, CA 94610
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Tenant

Carmen Castro-Rojas

396 Bellevue Avenue 107
Oakland, CA 94610

Tenant

Chloe Poulter |

396 Bellevue Avenue 103
Oakland, CA 94610

Tenant ,

David Simmons

396 Bellevue Avenue 306
Oakland, CA 94610

Tenant

Eric Goodman

396 Bellevue Avenue 104
Oakland, CA 94610

Tenant

Frayda Garfinkle

396 Bellevue Avenue 206
Oakland, CA 94610

Tenant

Ginger Pames

396 Bellevue Avenue 106
Oakland, CA 94610

Tenant :

Giselle Hendrie

396 Bellevue Avenue 101
Oakland, CA 94610 ¢

Tenant

Grace Houghton

396 Bellevue Avenue 303
Oakland, CA 94610

Tenant

. Harold Soloman

396 Bellevue Avenue 106
Oakland, CA 94610

000108



Tenant

Harrison Berlin

396 Bellevue Avenue 109
Oakland, CA 94610

Tenant

Henry Ormond

396 Bellevue Avenue 310
Oakland, CA 94610

Tenant

Howard Waters

396 Bellevue Avenue 201
Oakland, CA 94610

Tenant

Jade L McCauley

396 Bellevue Avenue 309
Oakland, CA 94610

Tenant

Jenny McKeel

396 Bellevue Avenue 208
Oakland, CA 94610

Tenant

John Rogers

396 Bellevue Avenue 307
Oakland, CA 94610

Tenant

Juan Diego-Castro

396 Bellevue Avenue 202
Oakland, CA 94610

Tenant

Juanita Mena

396 Bellevue Avenue 202
Oakland, CA 94610

Tenant

Julie Goldstein

396 Bellevue Avenue 104
Oakland, CA 94610

——y
N

k)

7
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Tenant

Ken Soloman

396 Bellevue Avenue 106
Oakland, CA 94610

Tenant

Krisanne Combs

396 Bellevue Avenue 203
Oakland, CA 94610

Tenant

‘Lauren E Kroner
396 Bellevue Avenue 207
Oakland, CA 94610

Tenant

Leslie Calhoun

396 Bellevue Avenue 105
Oakland, CA 94610

Tenant

Lindsay S Biggar

396 Bellevue Avenue 210
Oakland, CA 94610

Tenant

Matt Stone

396 Bellevue Avenue 301
Oakland, CA 94610

Tenant

Melinda Richardson

396 Bellevue Avenue 110
Oakland, CA 94610

Tenant

Michael Moynihan

396 Bellevue Avenue 204
Oakland, CA 94610

Tenant

Michele Kappel-Stone
396 Bellevue Avenue 301
Oakland, CA 94610

iy
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Tenant

Morgan Andrizzi

396 Bellevue Avenue 303
Oakland, CA 94610

Tenant :

Peter Christopher

396 Bellevue Avenue 102
Oakland, CA 94610

Tenant
Robert Suhr

396 Bellevue Avenue 305

~ Oakland, CA 94610

Tenant

Sara Breckenridge

- 396 Bellevue Avenue 108
Oakland, CA 94610

Tenant

Scott C Houlihan

396 Bellevue Avenue 302
Oakland, CA 94610

Tenant

Susan Reynolds

396 Bellevue Avenue 308
Oakland, CA 94610

Tenant

Tanya Moynihan

396 Bellevue Avenue 204
Oakland, CA 94610

Tenant

Vera Chrebtow

396 Bellevue Avenue 304
Oakland, CA 94610

Tenant

Wendy Simard

396 Bellevue Avenue 205
Oakland, CA 94610
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Tenant

Zach B Biskup

396 Bellevue Avenue 309
Oakland, CA 94610

Tenant

- Zoe Randlett-Chrebtow
396 Bellevue Avenue 304
Oakland, CA 94610

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
- business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct.. Executed on February 14, 2019 in Oakland, CA.

[t

Roberto Costa

Oakland Rent Adjustment Program
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CITY OF OAKLAND [ Tordesamp.
RENT ADJUSTMENT PROGRAM [P 1153 -1 P 3: 21
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

) (510) 238-3721
CITY OF OAKLAND APPEAL

Appellant’s Name ~ . - .
' ‘ i i
\\U\IQ Go\dé'l‘e\v\ : . Owner

Property Address (Include Unit Number)

396 BEJ\QVUQ_ A\/a,ﬁ[ol’( , Oo.\a\mc\.) CA q46lo

Appellant’s Mailing Address (For receipt of notices) Case Number
LI-00%0
Secumte cs oloove ' Date of Decision appealed
| 2/%/2019
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) '

2) Appealing the decision for one of the grounds below (required):

a) The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent.)

©) The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) 8 Iwasdenied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) B The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a jair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal )

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: __|

B You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed.
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name keis p‘/LQF‘ L-OLA.MOW‘\" \L\wig{—ow A\Je,Aoe—- Pow-\-mars,
- LLC/ Bovy Aporturect AdVisors

Address

e er  Sode 2o0
Citw.Siate Zip Oodelound, CA %ﬂ#%%:’%ufe[z,
Nﬂ!!lﬁ [va\ioer\\{ Jeﬂar Q@Q—L/U/l
Address 1%sH Houw—\‘wvu.. B\VA_ H I312S
v State Zip ©odelenncd , CA 4G L

3 / 'L/ 2019

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

M. £H1QIANIO
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To: City of Oakland Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

From: Julie Goldstein
396 Bellevue Ave. #104
Oakland, CA 94610

Re. Case # L18-0086 Kingston Avenue Partners v. Tenants
396 Bellevue Avenue, Oakland, CA

3/2/2019

ATTACHMENT TO APPEAL

I have neither records nor memory of a final inspection for the window installation. | do have
email regarding timing and progress of the actual installation, but nothing indicating that there
would be (or was) a final inspection. | do not believe this ever happened for my apartment. |
believe any documents that the owner submitted stating that there was a final inspection are

incorrect.

Thank you for your consideration of this appeal.

Gl S

Julie Goldstein

Attachment pg 1of 1
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CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAN Ff% -4 Pi 3: 21
N % 250 Frank Ogawa Plaza, Suite 5313
ﬂ | (f"“\ﬁ Oakland, CA 94612

_ ' (510) 238-3721
CITY oF OAKLAND

APPEAL

Appellant’s Name
[ o8 T ™
Ev: ~ G OO i ey :

Property Address (Include Unit N umber)

296 Bllwe Ae Aot (07 OUd (A 9

Appellant’s Mailing Address (For receipt of notices) Case Number
o) LiZ-cp 3
Scrs ay Vopete, Ali/ 5y Date of Decision appealed
r/ : 2/9) 2019
Name of Representative (if any) . Representative’s Mailing Address (For notices)

‘1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors. )

2) Appealing the decision for one of the grounds below (required):

a) The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (I your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). '

b) The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent. )

c) The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) The decision violates federal, state or local law. (In your explanation, You must provide a detailed
Statement as to what law is violated. )

@The decision is not supported by substantial evidence. (In your explanation, You must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018 0001 1 6



f) & Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Stajf may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) B The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fuir return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h & Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulatlons 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

i You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. &
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

: N.QBE Kr\shvl'\kl Lc\muv\“’ K\"ﬁﬂ"‘A /'\v<v\-L Y‘-r‘\'-’“*\')’l’bk/
Addre ‘/A)af*rws\’\* kkx&yﬂ)
‘ ZO\ \Oﬁi” gr,‘c»\— Sevle 200

ONnd A e
Name . _

\<\ -M\><.f 7 7(9‘“(0([/\'\

o5 Monakan RJud (32N
OML\G\‘A}, C/‘\ o}"{é'(

éffégjl/jézi_’,, | 3/ z/z 014

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

A e o 000117



=
-

To:  City of Oakland Rent Adjustment Program
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

From: Eric Goodman
396 Bellevue Ave. #104
Qakland, CA 94610

Re. Case # L18-0086 Kingston Avenue Partners v. Tenants
396 Bellevue Avenue, Oakland, CA

3/2/2019

ATTACHMENT TO APPEAL

I don’t have any memory of a final inspection for the window installation, and don’t see any
emails in my history indicating a final inspection was to take place. On top of that, | recall
reporting that the initial inspection had caulking that should be retouched, and no retouching

was ever done. | don’t have any evidence this final inspection was ever done for my apartment.

Thank you for your consideration of this appeal.

g

Eric Goodman

Attachment pg 1 of 1 ) 0001 1 8



CITY OF OAKLAND ot g 131 21
o RENT ADJUSTMENT PROGRAM
AN - 250 Frank Ogawa Plaza, Suite 5313

%@Aﬁﬁ( " Oakland, CA 94612

N Wi  (510)238-3721
CITY OF OAKLAND : .

APPEAL

Appellant’s Name

[ e shie Co\,\\(\OUﬂ | O Ownef' jﬂ”‘l‘en?nt

Property Address (Include Unit Number)

46 Zellevye Ave \éﬂos" Ol CAI4G/0

Appellaht’s Mailing Address (For receipt of notices) CasE Number g 6
- : - [5-00
SOMR oS odosue Date of Decision appealed
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical ervors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). '

b) . [0 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

€) ‘ b’\The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018

000119



f Ul I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim; )

h) O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ¢
I declare under penalty of perjury under the laws of the State of California that on 20 ,
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: ' '

— K hérFoPher‘ iL«‘ Moat—
B 201 9h st K 200
ity, State Zip @C{Mmd (//} 74[& /7

s Klmbm‘u \[ng@( ?O‘é’hh
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Y

w95 Wy Bld 13105
S | CaKlawd CA 7))

M | 2235

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Supplementation to #2, selection “e”:

This decision is not suppor‘ted by substantial evidence because the tenants have not seen and have not
been provided with any evidence that the final window inspection in each unit occurred; this inspection
would have needed to be preceded by an email or letter informing the tenants that the owners would
be entering the apartment, however, this has never occurred. Because the window project is the largest
portion of the rent increase, this is a significant error in proof and accordingly invalidates that portion of
the rent increase.
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CITY OF OAKLAND For date stamp. " o
RENT ADJUSTMENT PROGRAM/![? 1% -4 Pit 3: 20
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL

Appellant’s Name

LWL[LQZ YZ/dro/c/ Solomon O Owner [@Tenant

Property Address (Include Unit Num ber)

396 Bellevue phre . (O ¢
Appellant’s Mailing Address (For receipt of notices) Case Number
| L 18 ~00B8¢6
:’ia/,,.. Q Date of Decision appealed
Oct

7  Rocs

Name of Representative (if any) ' Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, You must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent. ).

b) L The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you.must provide a detailed statement of the issue and why the issue should be decided in your favor. ).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Slatement as to what law is violated. )

e) & The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record)

N Enspeedon Do 1
For mpre information phone (510) 238-3721.
Rev. 6/18/2018
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fy [ I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I»
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [0 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) U Other. (In your explanation, you must attach a detailed explanation.of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached.:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o

I declare under penalty of perjury under the laws of the State of California that on , 20
I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

e Khawmer" |4 mont—
w20 _Jadh s Sle 200
Cosuleln | Mok WL ChA Gul>

Nani A Woerlony Nemer” %@lm |
s A5 Aundeion (Al He Blzs
il 1Ol | aa XA 74/&//

L
fonidTe— MZZ,M 2/12/r7

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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CITY OF OAKLAND | |,
RENT ADJUSTMENT PROGRARNF-J -4 P 3
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL

| Appellant’s Name

P:o &/VZ:;M %Q&H’D 23:\4’ 0 Owner E’{enant
perty Address (Include Unit Namber)
396 Pellevie fve, AF (0T
Orldaed . CA 446 (©

| Appellant’s Mailing Address (For receipt of notices) Case Number
L 19~ po3¢
of Decision appealed
o €, 3o(q
Name of Representative (if any) : Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) ' . y

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). . '

b)  [J The decision is inconsistent with decisions issued by other Hearing Officers. (Iz your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent,)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [0 The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated,)

e) M‘he decision is not supported by substantial evidence. (In youf explanation, you must explain why
the decision is not supported by substantial evidence J in the case record,) ’

NID 1 SPecA0n B;M/ O Uit 1
/\/ O "L}or n? information phone (510) 23&3“5%{{ /M
Rev. 6/182018
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f)  [JXIwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L] Thedecision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(AX5).
Please number attached pages consecutively. Number of pages attached: .

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o

I declare under penalty of perjury under the laws of the State of California that on ,20___,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

/

tame Kristuphor |_amovd—
e 120) (MRS Sk 2
e | OnKlandl CA G >

e Bimbpertoy Jeae” Rochn,

s 1145 Moudeln Bluel 45Bber,
= | Oalmd Ch TH 1 ]

3(3(19

DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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CITY OF OAKLAND Fojr date stamP '

RENT ADJUSTMENT PROGRAM | "R =4 P 3: 19
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL

Appellant’s Nam
Mé ”\l[&, k d/)a Wl 60»’7 DOWHGI'Xl'enant

Property Address (Include Unit Number)

29 @6”@\/«% A/F #///) CMWL%@/O

Appellant’s Mailing Address (For receipt of notices) }l

0%@
D%i:of Decnsnowealed

Name of Representative (if any) Representative’s Mailing Address (For notlces)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

)

-d)

e)

Rev. 6/18/2018

L1 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

L1 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[J The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

1 The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For mere information phone (510) 238-3721.
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f)  [1Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) %Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

ame »‘K‘f\/;ﬁ'vl/\»@r Lamovtk
Mim 120 ‘7*““ S Sle 200
S (‘Mlmﬁé Ch TH />
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sty el Mok BluA EGE
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/ ./ - Vi ,
V’u@w /(¥ /‘\/({ﬁu/\ 3/ 4‘/ 20/ 7
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DA,TE /

For more information phone (510) 238-3721.

Rev. 6/18/2018
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March 1 2019

Housing and Community Development Department
Rent Adjustment Program

To whom it may concern:

Please find the completed enclosed the documents related to appealing the decision of the board
associated with at 396 BELLEVUE AVE OAKLAND CA.

Owners listed as: KINGSTON AVENUE PARTNERS
Decision Date: Feb 8, 2019

We are appealing based on letter “e” under Item No.2 on the Appeal Document and letter “h” other-
which will be specified at the amount requested in incorrect per their calculations provided.

’

Letter “h” other. Amount of increase is incorrect.

The amount listed “Allowable Monthly Amortized Cost for Building 70% add up to $2420.60. The

amount listed is $2506.02- incorrect

The amount under “Allowable Amortized Cost per Unit” should be $80.68. The amount listed per unit
shows $83.43-incorrect

Letter “e”

Capital Improvements” increase for replacement windows requires a final inspection by the city for all
effected units. The main reasons for this inspection is to PROVE the work was done and done properly
to protect the tenant’s wellbeing and the structure where they reside. |t should not be waived. Many of
the windows replaced were almost new and did not need to be replaced. Therefore, not beneficial and
not necessary, other than racking up an expense to pass on to the tenants. If an inspection had occurred
the current problems with leaking windows would have been detected and corrected by now.

This inspection, nor any other inspection was ever done. During the Oct 9 hearing it was brought to the
attention of the owner representative that there was no Final Inspection Document included for the
windows. The mediator gave them an extension to produce said document.

We all knew the inspections never happened. Imagine our surprise when an email appeared in our
INBOXs on Oct 11 with 2 inspection documents attached.,

After viewing the documents, they appeared to be incomplete and fabricated for the following reasons.

1: The Owner name of the documents was incorrect and listed the former owners of the building and
NOT the current owner(s). The current owners took possession of the property on Nov 12 2015. This
document was produced on Jun 15 On the bottom of the form, under INSPECTOR NOTES is says

000128



for “FINAL OK. SMOKE/CO CERFITICATE TURNED IN. Nothing about the window inspections in the notes.
The windows were only notated in the top portion of the document which could have easily been

added. This makes the document appear as if they pulled a previous permit/inspection doc and added
the information for the window project.

The second document attached, only had a note stating window and sliding doors okay. Is that all this is
required? There was no indication that they had gone into any units and done any actual inspections.
This seems flimsy at best with no itemization required for each inspected unit? This second document
also appears altered. The date on the bottom as 8/17/2016 looks like the it 2015 and a pen was used to
make the 5 into a 6. The building did have an inspection for Smoke/Co detectors on Jan 15 2015.

As further proof, Oakland requires owners to give 24 hours notice for entry into any occupied unit for
this type of inspection. None of the tenants received an email or paper notification for this inspection,
nor do any tenants recall any inspection after the completion of the window project. May | also point
out, the ONLY delivery/notification /communication used by the property manager or the management
company is via email. This was also how the “final inspection” documents were sent to the tenants on
Oct 11.

These owners chose to replace the same type of double pane windows that were installed in the past 5-
7 years in most units, making thiswindow'project seem completely unnecessary. Further supporting
our suspicion, the owners are trying to exploit a loophole to rack up dollars toward permanent exclusion
of this property from rent control in the future.

If the requirement for final inspection on projects is part of the law for allowing the landlords to
passthrough their expenses to the tenants, | believe we have met our burden of proof that the
inspections were NOT done. This portion of the increase should be disallowed. There should be NO
waivers or exclusions granted to favor the landlord owners, otherwise it is not an even playing field.
like saying there is law to stop at stop signs or go the speed limit, but if choose not to-- it’s okay. If there
is an issue with windows that have NOT been inspected that causes harm- who is responsible?

Also relating to the disorganization and credibility of the owners, they had included an item on their
original request for “replacing carpeting” in the common hallways that was never done. When this error
was brought to their attention they admitted the carpet was never replaced, but instead of subtracting
that amount from their request, we were told it should simply be added to the painting projects. No
detail, breakout or itemization for that dollar amount. | believe if the tenants had not raised the issue
they were hoping it would go through unnoticed. Their invoices were completely unorganized and
vague. Some looked as if they were from other buildings owned by these landlords. No building address,
itemization for amounts, or descriptions were included on the receipts or proof of payments. This
seems to follow a pattern. In all fairness the $10,400 set aside for this item should ALSO be disallowed.

000129



CITY OF OAKLAND
Department of Planning and Building
BUILDING SERVICES
250 Ogawa Plaza * 2nd Floor « Oakland, CA 94612
telephone (510) 238-3444 - facsimile (510) 238- 7287 - www.ocaklandnet.com

PERMIT INSPECTION RECORD

. Commercial and Multiple-Unit Residential
California Building, Electrical, Plumbing, Mechanical, Energy, and Green Building Codes
Oakland Building, Planning, Sustainablity, Fire, and Municipal Codes

Address: 396 BELLEVUE AVE, Oakland, CA 5T Suite: APN: 010078401900
94610
Description: Replacement of 123 windows including 3 patio doors - fike for like/no change to size for 30 unit
apartment building.
Owner: Baftzell Richard & Houghton Reed R Tr Issued: 05/09/2016
Contractor: AMERICAN WINDOW SYSTEMS INC Type: Non-Residential Building -
Alteration
Construction: Sprinklers: No
Specinsp:
Permits: 81602099
Pre-pald Y
| {nspections

General Notes N b P P

This Inspection Reconl Card and the Approved Plans and A pproved Construction Man:gcment FPlan must be readily available at
the job site for all inspections., Protect all documents from the weather,

b

All construction must remain readily visable for inspection until the * OK TO COVER" hox on this Inspection Record Card has
been signed and dated by the City inspector,

1e

Noise levels and Hours of Construction shall conform with the Zoning Conditions of A pproval and Oak land ITunirinal Code
regulations. '

1d

Fotlow all hazardous material festing, work er protection, remediation, and disposal regulations doed-bused paint, asbestos, ete.).

le

Toilet facilities must be provided on-site for construction workers.
Permit Expiration & Refunds : I P o

A permit may be extended (fee required) for a total of one year l'rum the date o[ issuancconlyifno mspechons have been
performed.

Each permit will expire separately unless each of the Major Iuspections {Foundation, First Floor, Frame, Final) is approved by the
City Inspector every 6 months {or sooner). An expired permit cannot be reinstated if an inspection has been performed.

A Refund Request must be filed for all refunds, Up to 80% of inspection fees may be refunded if no inspections have been
performed. No fees may be refunded more than 180 days after a permit has expu'ed.

Site Maintenance P P o

i

“Best Management Practices™ must be used daily for dust control and to protect storm water drainage systems (C6).

Jobsite must be cleaned daily of trash and debris and maintained free of graffiti. Construction materials must be neatly
stock piled on-site. Vehicles and equipment must be park ed on-site (see 5a below) .

inspections ol o f {

X

To awid being charged for an inspection, a canceilation must be called-in before 10 00 am on the morning of the scheduled
inspection.

4b

For Building (B), Electrical (E), Plumbing (P), Mechanical (M), Grading (GR), Solar (SE, SP), Zoning, and Infrastructure (P X,
PZ) inspections, call (510) 238-3444 week days 8:00 am (o 4:00 pm, Wednesdays 9:30 am t0 4:00 pm well in advanee. anh
permit must be scheduled separately.

4¢

For Fire inspections, ¢all (510) 238-3851. ¥or Public Works inspections, call (510) 238.3651. For EBMUD sewer lateral
certification inspections, call (510) XXX-XXXX .

4d

Sa

City inspections are not a substitute for the Cestified Rater's inspections and approvals.

When apermit is Green pomt or LEED energy y rated, third-party ins pechon: by a pre-Certified Rater must be also be completed.

Additlonal Permits o P i

Y
i
1

- Separate permits (OB) are required to reserve curbside parking or to obstruct the sidewalk or street in any v.ay (seaffolding,

pedestrian_canopy, construction fencing, material stock piles, debris dumpsters, traffic lane closure, ete.).

Sb

S eparate Fire Prevention Bureau permits are required for fire sprinklev and fire alorm systems.

Sc

§ eparate permits (X, SL, CGS) are required for cxcavation and vepsir work in the Public Right-of-W ay (sidewalk, curb, gutter,

driveway approach, sewer fateral, water and gas piping, storm drain, ete.).
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FOUNDATION FIRST FLOOR FRAME FINAL
1 h 2 . 3 4 . SITE
M ajor Inspeetion Major Inspection Major Inspection Major Inspection 3
ELECTRIGAL ELECTRICAL ELECTRICAL ELECTRICAL PRE-CONSTRUC TION
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CITY OF OAKLAND For date stamp.

RENT ADJUSTMENT PROGRAMZ!}® iR -l PH 3: 20
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
g 510) 238-3721
w OAKLAND O APPEAL
Appellant’s Name A
}(K'( LaNnNe ( Q \’Y\(o S O Owner @’Tenant

Property Address (Include Unit Number)

296 Bellewwe Phe Rt J03 Chielanct (A 9Yteio

Appellant’s Mailing Address (For receipt of notices) Case Number L l g -0 OR L-/
396 Gelleve A et 203 _
o A A G A Date of Decision appealed
Oodbtland CA G460 T b, 2019

Name of Representative (if any) Representative’s Mailing Address (For notices)

M)A s

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)  [J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent,).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent,)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,)

e) @/The decision is not supported by substantial evidence. (/n your explanation, you must explain why
the decision is not supported by substantial evidence Jound in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f) 0 Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L] The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20 s
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

- KH %D\/L@(‘ [/d mpms-k—
Address 20 |ddh 54 Sle 200)

T 1O eKand CA YU

- \A\W\\%VM ) ealr :201';1“\
s o5y A opmbam Blud £ [3123
cesueZn | Kk A ]

(= 2/%/19

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 000136



i
Y
4

February 28, 2019

City of Oakland

Rent Adjustment Program

250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

Re: Case Number .18-0086
To whom it may concern:

| am appealing the rent increase adjustment approved as part of case number L18-0086 on the
ground that the owner has misrepresented the completion of the work. The window
replacement project was not completed as outlined, as the final inspection of the windows by a
city inspector either 1) did not occur or 2) occurred without the owner obtaining my permission
to enter the unit. | have no records of the owner making any attempt to request my permission
to enter the unit, therefore, | have no knowledge that the inspections actually occurred as
stated.

Sincerely,

Krisanne Combs, Tenant
396 Bellevue Avenue Apt 203
Oakland, CA 94610
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REN. ADJUSTMENT PROGRAM |~ 2.C/m
250 Frank Ogawa Plaza, Suite 5313

Oakland, CA 94612 i Sl
510) 238-3721 sEAT AR
CITY OF OAKLAND 1) ks 1 pu aon  APPEAL
Appellant’s Name Do ErT
o )
Fraqds %(‘éu/\\él—(/ er [¥Tenan

Property Address (Include Unit Number)

396 Pellpna foe, 200

Appellant’s Mailing Address (For réceipt of notices)

Case Number L/,?‘Oané
. 5(\/va% C/V4/ é/%é/ﬁ Dateofl)eci7ion ppealed

*s)2019
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must

be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) :

2) Appealing the decision for one of the grounds below (required):

a)  [] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (Tn your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). '

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

You must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) L[] The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

] The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated,)

e) EiThe decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,) '

For more information phone (510) 238-3721.
Rev. 6/1812018
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f) [0 XIwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L1 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must ot exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)X5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on » 20

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial ’
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

e Kristephe = La mont— ,*
i 1 20] " J9dh S Sle 200
A | Oatblons e 944z

e KWinbe dy Teaer Koelhn
e 193 Mbondine Bud #3124
T | Cullmd oh 740/

%ﬂ%ﬁ“ /Fﬁ%/ﬂ“ | 5///020/6‘
ATURE of APPE oF AT DATE

D .\

S

For more information phone (510) 238-3721.

Rev. 6/18/2018 | 000139
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CITY OF OAKLAND | P c};ﬁe stamp.
RENT ADJUSTMENT PROGRAN 1 P 3: 21
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

- APPEAL

Appellant’s Name

’S e nni M C %CQ\ : [ Owner l]éenant

Property Address (Include Unit Number)

296 Bellovne pve. F 2068 9Y<10

Appellant’s Mailing Address (For receipt of notices) Case Number
Lif -o0% 6
_ \j 0, O Date of Decision appealed
3 9€ Bellaue AV & 265 4910 oy ens
Name of Representative (if any) : Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

]

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated,)

e) D’%he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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[1 X' was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

[0 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been

denied a fair return and attach the calculations supporting your claim.)

[ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).

. Please number attached pages consecutively. Number of pages attached: 1

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California thaton 4  MAYC¢ h 20
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commerc1a1
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
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Rev. 6/18/2018

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE

For more information phone (510) 238-3721.

DATE
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CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

CITY OF OAKLAND

APPEAL

Appellant’s Name

Aﬂt‘b{{@w Tie,w\/bl.e/ | 1 Owner %Tenant

Property Address (Include Unit Number)

CY % 5&(%\/#620/2»@. 0@(4'@0(/ CA 946(0

Appellant’s Mailing Address (For receipt of notices) Case Number
L{~ cOFL
Somme. as 4}0 e Date of Decision,appealed
M7(2609
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent,).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent. )

¢) U The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your Sfavor.).

d) [ The decision violates federal, state or local law. (In Yyour explanation, you must provide a detailed
statement as to what law is violated.)

€) bﬁ.]‘he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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H [J I was denied a sufficient opportanity to present my claim or respond to the petitioner’s claim. (/n
Yyour explanation, vou must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fuir return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting vour claim.)

h) O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on Morch 20t ?

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commemal
carrier, using a service at least as expeditious as first class mail, with all postage or charges ful]v prepaid,
addressed to each opposing party as follows:

m~ Krls—l»()f)her-[ A ont
w1201 1gqh 5] Sle 200

Oa (lm,k CA I9012

- Kimbedo, Jeoec Reelhn
195y ~Hondain Plud e (3125
s | Oallpd _C A Y01/

oo —> 3(7,/2&7‘?

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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I do not believe that a final window inspection was done for my unit (#209). | have searched my
records and do not have any email from management or the landlord advising of the required 24~
hour notice for entry to do such an inspection in my unit. | call into question any documentation
the landlord has provided regarding such an inspection. Accordingly, | encourage the court to
further investigate and request specific documentation and proof that the inspection actually did

in fact occur.
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CITY OF OAKLAND

Oakland, CA 94612
(510) 238-3721

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 531 3

2015 I CEPR 3 20

APPEAL

Appellant’s Name
Michele G. Kappel-Stone

0 Owner 4 Tenant

Property Address (Include Unit Number)

396 Bellevue Avenue, #301, Oakland, CA 94610

Appellant’s Mailing Address (For receipt of notices)

396 Bellevue Avenue, #301, Oakland, CA 94610

Case Number

L18-0086 Kingston Ave. Partners v. Ten

Date of Decision appealed
February 8, 2019

Name of Representative (if any)

Representative’s Mailing Address (For notices)

ants

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must

be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identifs: the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) L1 The decision is inconsistent with decisions issued by other Hearing Officers. (/i your explanation,
You must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed

Statement as to what law is violated.)

e) &2 The decision is not supported by substantial evidence, (In your explanation, you must explain why:
the decision is not supported by substantial evidence found in the case record.)
*Please see explanation on page 3 of this document.

For more information phone (510) 238-3721.

Rev. 6 182018
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f)  [J I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: _

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20

I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

i:m K \’l%—H)D\/\{\’ Lét Mon4— ]
— | 20 Jgdh Sy Sle. 200
cessell ) O odllond A T4UID

ae Kioe by, 2o Roehin
.Afmg . Mﬁq M()(Mfm\/\ fZDIUﬂ( H’ 5
el 8 VALY SO

M“"QL Km};@/ -Stone March 2, 2019

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/182018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

» Appeals filed late without good cause will be dismissed. ‘

* You must provide all the information required, or your appeal cannot be processed and
may be dismissed. .

» Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

» The Board will not consider new claims. All claims, except jurisdiction issues, must have been

made in the petition, response, or at the hearing.

» The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

Explanations of Grounds for Appeal:

Kingston Avenue Partners nor their representatives nor a representative of the City of Oakland inspected the
new windows. There was no inspection at all. '

| believe the any inspection document that Kingston Avenue Partners may have provided for review was
fabricated and thus invalidates that portion of the increase. Thank you.

-- Michele Kappel-Stone, March 2, 2019

e

For more information phone (510) 238-3721.

Rev. 6/18/2018
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CITY OF OAKLAND F""'?f:‘?e?‘ﬁ‘;iﬁ? - PH

3: 20
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
QOakland, CA 94612
510) 238-3721
(>10) APPEAL
Appellant’s Name ‘
Matt Stone 0 Owner T Tenant

Property Address (Include Unit Number)
396 Bellevue Avenue 301

Appellant’s Mailing Address (For receipt of notices) Case Number
LL18-0086 Kingston Ave. Partners v Tenants
396 Bellevue Avenue, #301, Oakland, CA 94610 Date of Decision appealed

February 8, 2019
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground‘(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b)  [I The decision is inconsistent with decisions issued by other Hearing Officers. (n your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (/i your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor. ).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated.)

e) I The decision is not supported by substantial evidence. (/n your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6182018
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f) U I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/1
Your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts o make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on rhzs ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and atiach the caleulations supporting your claim.)

h) [T Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal. )

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please mimber attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on , 20

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name ,I
¥<V16¥&wb€f"i ﬁ‘mmmx+“

M 2ol g S e 200
e | oald | md ch gY 2

| K :W\l/l(ﬂ/u/ /T?dr()r Loehna

Adfes (764 PL4OUTWI€«I)\ ﬂ)l\/r’// #f ) 5

mss | oak ad A %/c///

3/2/2019

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6182018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last dayto file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff. '

There was 100% absolutely no follow up inspection of the windows by anyone.
The claim that there was any form of inspection is completely fraudulent.

As | understand it, this should affect the amount

of the rent increase.

Matt Stone 3/2/2019

For more information phone (510) 238-3721.

Rev. 6182018
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2019 HAR =L PM 3: 20
CITY OF OAKLAND For date stamp. -
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

(510) 238-3721

APPEAL

Appellant’s Name

(Lo%glz_—r’ So Hi O Owner [ Tenant

Property Address (Include Unit Number) ro
59p BCUTUL &V ApT 05T 0 4KLAAD , di1 0

Appellant’s Mailing Address (For receipt of notices) €EaseNumber::
§ AMT AS ABoVT

e oL v.u-e:h'!x::* 3

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

©)

d)

] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions

of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

[ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

[0 The decision violates federal, state or local Yaw. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) ;ﬂ The decision is not supported by substantial evidence. (In your explanation, you must explain why
(7

Rev. 6/18/2018

he decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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i) (1 1 was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: .

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name -
e Linhar Lanod—

Addres 20119 S Sle 200

auswe | OolA gk A Y412

e Wimbecky  Yeae o ‘Rf}df\-ﬂ,
s | 1954 M duntan Blud_t= 13125
answels | Qoklawd CA G401

Rt b 281

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Robert C. Suhr
396 Bellevue Ave Apt 305
Oakland, CA 94610

Response to Hearing Decision on case L18-0086 Kingston Avenue
Partners v. Tenants

There was no inspection done after the new window was installed
A month or two after the installation I noticed a crack in the window.
I notified Tanya and she came and looked at it but did nothing.

I believe the window would still have been be under warranty.

At least a year later Tanya came again and took photographs of it.
As I recall handymen came several times in the following months to look
and said they could do nothing '

Finally a month or so later professionals came in and replaced it.

I lived in the apartment for a year and a half with a potentially
dangerous cracked window

000155
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For date stamy

CITY OF OAKLAND TR %, 3: 20
RENT ADJUSTMENT PROGRAM " o
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
510) 238-3721
e APPEAL

Appellant’s Name

QAVID ‘]0 StMW)(’x/\%

Property Address (Include Unit Number)

¥ °1](p %@H@%ﬁ A(FJQ&AU)}L 30(? O A\/(L/X&M/gé/\ "4 (,10-3%55
ppellant’s Mailing ress (For receipt of notices ase Number 2
/4 —CKXK

SA ME A—S /A[ [/3)0 ]/[i Date of De ision ag\qale% a O , Cf

Name of Representative (if any) Representatlve s Mallmg Address (For notices)

[0 Owner [ Tenant

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent,)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (I your explanation,
You must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [0 The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,)

e) ¥ The decision is not supported by substantial evidence. (In your explanation, you must explain why

hedecision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/18/2018 0001 56
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f) [ I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I»
Yyour explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) {7_4 Other. (In your explanaﬁon, Yyou must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must rot exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on 02/ 84 ,20/9 .

I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows: '

Name
Address
City. State 7

MRISTOPHER — LAMOWT
00 ATH ST SWTE 300
OAUEAND, CA. 940 (3

Name '
MU BBERIY  JEGER RaBH L
Address !

11454 MeoNTAW Kivn, % 13139
—— TV W AT

/@WW WW 03/54 520[7’

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018 0001 57
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AT | - W"”}mw OWNER PeTITI¢" TR APPROVAL- OF
RENT INCREASE

Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70% of the cost of
the improvement spread out over an amortization period as set forth in the Amortization
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies of receipts, invoices, bid contracts or other documentation.

» If your petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an
amortization schedule (attached at the end of this form).

e If the petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase
over 10 percent in one year or 30 percent in five years, in which case the amortization
period will be extended until the rent increase is smaller than 10 percent in one year or
30 percent in five years.

Building-Wide Capital Improvements TOTAL DATE DATE PAID
CATEGORY (attach separate sheet if needed) COSTS COMPLETED | FOR
* Common hallway remodel - Floors (carpet) | $10,400.00 4/28/16 4/7/16; 5/2/16
Common hallway remodel - Lighting | $4,300.00 4/28/16 |  4/7/16; 5/2/16
Common hallway remodel - Paint/walls $15,000.00 4/28/16 47/16; 5/2/16
Windows (all) $121,152.27 5/9/16 5/9/16; 6/13116; 5/9/16
Exteri_or paint $46,500.00 3/30/18 | an9: 323 3127; 3730118
SUBTOTAL: | | $197,352.274
Unit-Specific Capital Improvements TOTAL DATE DATE - | AFFECTED
CATEGORY (attach separate sheet if needed) | COSTS COMPLETED PAID FOR | UNITS
SUBTOTAL:
Revised 2-14-17 For more information phone (510) 238-3721 Page |5

No CHANGES WERE MADE To THE CARRET
o sSHouLpD BE $136,953.47 000162
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EXHIBT & -

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Capital Improvements

A rent increase in-excess of the CPl Rent Adjustment may be justified by capital
improvement costs.'® Capital improvement costs are those improvements which ‘
materially add to the value of the property and appreciably prolong its useful life or
adapt it to new building codes. Normal routine maintenance and repair is not a capital
.improvement cost, but a housing service cost.'® The improvements must primarily
benefit the tenant rather than the owner."

" In this case, the upgrades to the property improve the value of the building and
prolong its useful life. The hallway remodel makes the interior of the building more
attractive and secure. Similarly, the exterior paint makes the building more attractive,
rectifies age related decay caused by time and weather, and protects the exterior from

\ the elements._ The new double pane windows are more energy efficient, reduce
% external nois?and replacement of all the windows gives the building a uniform look that
is aesthetically pleasing. These improvements primarily benefit the tenants.

Seventy percent (70%) of the total cost for the capital improvement may be
passed through to the tenants.’® The capital improvement costs are to be amortized
over the useful life of the improvement as set out in the Amortization Schedule attached
as Exhibit 1 to the Regulations and the total costs shall be amortized over that time

- period unless the rent increase using this amortization would exceed ten percent (10%)
of the existing rent for a particular unit.'® The amortization period is 10 years for
carpentry (baseboards/casing/chair rail), 5 years for interior painting; 10 years, for
interior lighting, 5 years for window replacement, and 5 years for exterior painting.?
The dollar amount of the capital improvement rent increase shall be removed from the
rent at the end of the amortization period.?' : ‘

The payments to Ethos Built, Inc., in the amount of $29,700.00 meet the
requirements for a capital improvement increase. The payments to American Window
Systems, Inc., in the amount of $121,152.27 and to Rayco in the amount of $46,500.00
also qualify as capital improvement costs. The total cost of the capital improvements is
$197,352.27. The attached Table sets forth the proper calculation for a rent increase
based upon these capital improvement expenses.

ORDER

1." Owner Petition L18-0086 for Approval of Rent Increase is granted.

15 0.M.C. Section 8.22.070(C)

16 Regulations, Appendix, Section 10.2.2(5)

'7 Regulations, Appendix A, §10.2
"18 Regulations, Appendix A, Section 10.2.3 (3)(a) -
19 Regulations, Appendix A, Section 10.2.3(2) -

2 Appendix A, Exhibit 1, page 12 '
2 Regulations Appendix, Section 10.2.3(2)

X INCORRECT  PRIOR WILIOWS WERE BETIER
| = 000163



297w,

.
e e
4 FOUNDATION 2 FIRST FLLOOR 3 FRAME 4 FINAL SITE
M ajor Inspection Major Inspection M ajor Inspection - Major lnspection i N
ELECTRICAL ELECTRICAL ELECTRICAL ELEGTRICAL PRE-C ONSTRUC TION
E [CONSTRUCTON € JUNDERFLOOR E [SUBPANEL/ E [SMOKE&CO § JPRE-CON
1 |POWER 20 30 JFEEDER 40 |ALARM S S0A {M EETNG
€ [UFER € |CABLE £ 34 [VALLS E [EQUFM ENT/ S |OBSTRUGTY?
n 21 {PROTECTION 41 [DEVCES 508 |ENCROACH
E |UNDERGROU! 97 € |EXTERBR E 132 |BOX M AKE-UP & UTER Y RELEASES §  |SURVEY!
12 {CONDUN/CABLE 22 {[WRNG 42 {TRANSFORM ER 506 |ELEVATDN
E |SNGLESERVESE E a3 [SUSPENDED E |ENERGY/ § {GRADNG
hrd CELNG 43 |cALGREEN san
€ |SERVEE €10 [F T |6 : § |CREEK
14 {RACEWAY K a8 |© : 50E {FROTECTION
TITREE
PLUM BING PLUM BING PLUM BING PLUM BING 50F_|PROTECIION
P JUNDERGROUND F JUNDERFLOOR 7 JDWV - ¥ |ROOF S [VEGETATIN
10 29 30 lepne 40 JORANS 506 [cLEARNG
P |BACKWATER P IDRANS(FRE/! P 31 GAS P |GASTEST 5 |BUST &EROSKN
1 [VALVE 21 JCONDENIM BC) PPNG 41 50H |CONTROL
P |NTERGCEPTOR P |FLOOR P |WATERPF NG/ P UTLITY § |C8 &RANWATER
12 (SO} 22 {RECEPTORS - | 32 |SERVCE 42 |RELEASE - soJ |RUNOFF
P |NTERCEPTOR P [TUB/ P IENERGYCODE/ 5 |EXCAVATON
13 J(GREASE) 33 |SHOWER PAN 43A JCAL GREEN 50K [SHORNG
"B |BACKFLOW P JCHLORNATION/ § [TRAFFCCONTROL
- 34 |DEVKGES 44 [SIREPORTS s0L |aPARKNG
EIEH, S |BLBHT/NOSE/
. - T T AR y 50M {TOLET
L MECHANITAL MECHANICAL L . MECHANICAL i ! MECHANICAL e l{Jﬁ_RA$TRUCTURE
M JUNDERGROUND M JUNDERFLOOR EUSPEND CELNG! W, |[REGLI ERS/: 1 PZ |SEWER/ T -
LI F e e e s+ mee § 20, JDUCTS, VAV/ICORLS 49 |oRLUS. - - ‘507 JBACKWATER -~ :
% [RADWNT/ M [RADANT/ 5 [OAM PERSFRE. 2 M |EQUFM ENT FZ ISTORM . .
LA JCORE o i o LZLEGOLS 1 JCELNG SM OKE) 43 F 51 [DRAN" °
R M [MUAR/ M |ROGF ACCESS/ Pz JORANAGE
- Uy N ISUUIES U S a2 DUTDROR AR . _J .42 GUARDS . . _._....].52
. W ppucr T 4 |ENERGYCOM PLY pz |[HARDSCAFE
- - SRRSO B SN - - - - - 33 {(TYPEAHOOD}- oo 4% FORME .ot e i ) . B3 e e
N - | |OEITECTORS M |CALGREEN Pz |FRE
) 34 JOUCTICO T . T A 54 |ACCESS
EXHAUST ¥ |SIREFORTS Pz [CIFACLTY
pucTs (EQ.BALANGE)
BUILBING BUILDING BUILDING BUILDING GRADING
B ISURVEY/ 3 |GARAGEPAD & |ROOF FRAMNG B |DECK/ GR |SUBGRADE
1 |sTAKNG 20 |ELEVATION 30 (ANALNG 40 JRETANWALL 50
B |SETBACKS 8 |FRSTFLOOR ZONN3 B JZONHG Gx {PAD
1 21 |ELEVATON B 3 iRougH 41 ICONDTONS 51

wigw

PERS

ACCESSBALNY

)
FRERATED

13 -~ ASSEM BLY )
B |FOOTNG/ SHAFET ACCESSBLITY
4 |GRADESEAM ;EA CONSTRUCTON f‘ i , RIGHT OF WAY
B |EMBEOM ENTS B |SHEAR WALL B |ENERGY/HERS PX [SOEWALKS
15 34 |BRACNG 45 |(FORM S,REPORT) 50 [DRNEWAY

8 JSUSPENDED T |GPR COM PLANCE PX [EBM UDLATERAL

35 [CELNG 45A 51 |[CERTFCATION
B |SLABFLOOR/ B JELGOR B JFLOOR & WALL, B [SMOKE&ACO [l A0 3
® mPORaARRER 24 JFRAM NG 35A JFRAN NG 40 |ALARM 8 88 [/
B |WP PROTECTDN B JNSULATON B INSULATON; B RECYCLNG i
17 JADRANAGE ° 25 e Tomeem e - g e e - - 47°|cDSR i N FIRE MA RSHA LL
8 |MASONRY 8 JLATH/EXTERIOR T FM |FRESPRNKLER
18 jwaLLs -~ - - - S i v e 32-JCOVERNG ~mem: oo omenn . 5

: 15 Wit eN SRANE
— - . - . . - .. R BN IS R
= ; 1 8 JEGRESST .-
e s o s e e o 378 ISAFETY GLAZNG
Z B
- z 35 FCIOVE
. < - 8 [Tuss. . .. LTANDSCAPES
- . . .. | 39 |SHOWERW HARDSCAPE
B |GYPSUM STE
. 39A |WALLBOARD M PROVEM ENTS
8 [FRESAFNG : RIS

000164



dale

. i

!

sign| BULDNG ,
:

INSPECTOR NOTES ONLY; -

L AN

FILIE EAL oK o

T - ) .
:‘f«w,\zs}/c/_-{

IORRED L NS

o b : -t .
| i
' :
: i
s.
— !
i TrTTTTmmmmEe A
—
vt | B oTRIAL T
slgal oo T T T e e e e fae e -~ —— ——
T - U UL At SOV
- i
{

CERHERAZST

- 000165



sy
B

4 FOUNDATION 2 FIRST FLOOR 3 FRAME 4 FINRAL SITE
M ajor Inspectian Majar [nspection Major Inspection Major Inspection e
ELEC TRICAL ELECTRICAL ELECTRICAL ELECTRICAL PRE-GONSTRUCTION
E J[CONSTRUCTON € TUNDERFLOOR E JSUBPANEL! E JSMOKE&CO §  |FRE-CON
10 lPOWER 20 30 IFEEDER 40 [ALARM S 56A |M EETNG
E |UFER E [CABLE E 34 |WALLS B TEQUPM ENT/ S IOBSTRUCT/
1 21 [PROTECTON 41 [DEVCES 508 |ENCROACH
E [UNDERGROU 97 € |EXTERBR ¢ 37 |BOX M ARE-UP E U LR YRELEASE! § T[SURVEY/
12 |cONDUN/CABLE 22 {WRNG 42 {TRANSFORM ER 30C |ELEVATON
£ |SNGLESERVLE £ 23 |SUSPENDED E |ENERGY/ S |GRADNG
3 CELNG 43 |CALGREEN 50D
£ |SERVEE € 10 [BEA: 3 2} S |CREEK
14 {RACEWAY as |1 : 50E {PROTECTION
SITREE
PLUM BING PLUM BING PLUM BING PLUM BING 20F [PROTECTION
P JUNDERGROUND B JUNDERFLOOR 7 IDWV F [ROOF S [VEGETATRN .
10 29 20 lpPNs 40 |DRANS 50G |CLEARNG
® {BACKWATER P IDRANGS (FREl  31|9A8 P IGASTEST 5B USTEEROSON
1 |VALVE 21 {CONDEN/M 5C) PPNG 11 50H |CONTROL
P |NTERCEPTOR P {FLOOR P {WATER PP NG/ P UTLRY § |[CEERANWATER
2 |(s0) - 22 JRECEPTORS - 32 {SERVCE 42 |RELEASE - 504 |RUNOFF
7 INTERGEPTOR F {108/ P IENERGYCODE! 5 |EXCAVATION
13 J(GREASE) 33 |SHOWER PAN 43A fCALGREEN 50K |SHORNG
“F |[SACKFLOW P JCHLORMNAT ON/. S |[TRAFFECUNTROL
- 1. 14 |pEVEES 44 |SIREPORTS s0L |&PARKNG
FIE (L S |BLBHTINOKE!
- - . A ooV e e L ) 238 fO 35 ¢ g 50M JTOLEY
. MECHANITAL MECHANICAL . .. MECHANICAL | i MECHANICAL - !NEE.A§TRUGTURE
M JUNDERGROUND M JUNDERFLOOR M. [BUSBERD GELNGI | W, |REGBIERSI: PZ JSEWER]
BN s et e 20 JOVGTS 30 fvavicots i 4p |oRLUS. 507 JBATKWATER
W JRADBNT/ M [RADANT/ TM S [DAM PERAFRE, = M |[EGUPM ENT RZ ISTORM . . . .
AL JCORE o i oo § L 2LECORS __}.31 lcELnGsM oxE) 43 51 [DRAN"
R MUAR/ TROOF ACCESS/ Pz [DRANAGE oo
] s NUNVONE O - 42 [QUTPROR AR QUARDS __ . _._....|.52 wl
W |pwev. . . ENERGYCOM PLY Pz |HARDSCAPE
. .. ROV ORI SO 33 | C¥PEUBOOSY e f i FORME e s L L
- - M |DETECTORS % |CALGREEN Pz |FRE..
) 34 |lDucTICO) T T 4 L. T s4 |access
M. [EXRAUST @ |SIREFORTS Pz |CIFACLTY
35 |DUCTS 15 |(EQ.BALANGE) 55
= YR RN
38
BUILBING BUIL.DING BUILDING BUILDING GRADING
B [SURVEY/ S JGARAGEPAD & |ROOFFRAM NG 8 JDECR/ GR JSUBGRADE
i [STAKNG 20 |ELEVATDN 30 {ANALNG 40 |RETANWALL 50
B |SETBAGKS B |FRETFLOGR ZORNG ¥ {LONKG G {PAD
1 21 ELEVATION 8 33 {ReUGH 41 [CONDTIONS 51
] A "
Py i
2 o3
5 |FERS ACCESSBLIY FRERATED
P 23 . 33 |AssEMBLY 43 85 &
B |FOOTNG/ g |SHAFT B [ACCESSBLITY
14 |GRADEBEAM 33 |consTRUCTON " RIGHT OF WAY
5 |EMBEOMENTS BISREAR WALL B [ENERGY/HERS PX [SDEWALRS
15 34 {BRACNE 45 |(FORM SREPORT) 50 [DRNMEWAY
§ |SUSPENDED B |GFRCOMPLANCE TX [EGM UDLATERAL
35 ICELNG 45A 51 |[CERTFCATION
B |SLAB FLOOR/ B {FLOOR B JFLOOR & WALL, E |SMOKEA&CO PR AN AR e
12_{VAPORBARRER 24 {FRAM NG 35A {FRAM NG 48 |ALARM S 38 &3 &%&”‘é“’” >
B |WP PROTECTION B JNSULATON B JNSULATON. 8 |RECYCLNG '
17_JeURANAGE - 36 o - a7 lepsR T - - FIREMARSHALL
B |[MASONRY 8 JLATHI EXTERDOR F AN FM |FRESPRNKLER
18 JWALLS = - i s = ame 37-JCOVERNG ~-ee: oowm B0 .- 56 . R
B JWF M EM GRANE ] = M [N AR e
N . ne . . 578 R ‘ 86 [{esnaaR AR s
- 0 8 JEGRESST : 3 .
T - e o 378 ESAFETY GLAZNG - - -‘.-.--PLANN'NG
= R B JTUBI. . roions : ZG [LANDSCAPE/ |
- ~-] 30 [SHOWERWAL QoA HAROSCAPE
B |GYESUM SHE
. 394 {WALLBOARD M PROVEM ENTS
B |FRESAFNG B SR
398 ' . 88
1 4
o8 |
v

000166



g

T

. ] /INSPECTOR NOTES ONLY:"
| BULDNG ' E
- — o e e
B8 EUJAC QK- SUOKEL Qo CERNELAIS
| ; i S
; - P
- __ . N
. 1 . : g
o 5
s '_ pargt e T TR T
] T .
%
.i !
%'
el EeoTRoAL L[ B S -
C

000167



Cieoupen

CITY OF OAKLAND T F date‘stamp.'. .
RENT ADJUSTMENT PROGRAN i3 -t P 3:2
250 Frank Ogawa Plaza, Suite 5313
(X ~ Oakland, CA 94612
-3721
CITY OF OAKLAND  ©10) 238-37 APPEAL

Appellant’s Name

33/4 /V )2065:%6 I Owner D’ﬂnant
Cedllepnd , CH G467

Appellant’s Mailing Address (For receipt of notices) Case Number

39¢ Bellevue Ave #307 lr005C
Kl awd, CA 944 )0 o103/

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated,)

e) Eﬁ'he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.

Rev. 6/18/2018 0001 68



f) [ Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the OWner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must nof exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)X(5).
Please number attached pages consecutively. Number of pages attached: .

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,

addressed to each opposing party as follows:

e \4%(%\1‘3\(\6\”‘ La moat— |
A 199 Jadthsr  Sle 200
GsaeZ | A nd O AU L2

s A oot \\6\0)\6'( ?g)f b _
Addres 1964 Uoldaod Blul # (3125

GusaeZn [~ (gad_CH T4}

x%ﬂg&ﬂ 03/0 // /9

ATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018

000169



000170



s

Susmq Re\/n@ lol S

« D1

CITY OF OAKLAND =

RENT ADJUSTMENT PROGRAM

' 250 Frank Ogawa Plaza, Suite 5313
(\ Oakland, CA 94612
(510) 238-3721
CITY OF OAKLAND _APPEAL
Appellant’s Name

0 Owner B/Fenant

Property Address (Include Unit Number) '

296 Rellevue v, FH 20¢

Appellant’s Mailing Address (For receipt of notices)

396 Bellevve Av #3208
Odakland | CA 94610

Case Number

LIS > 0% b

Date of Decision appealed

Name of Representative (if any)

Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what sheuld be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [0 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed

statement as to what law is violated.)

€) gThe decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantzal evzdence found in the case record.)

O

For more information p

Rev. 6/18/2018
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f) [J I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim: You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

k) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

« You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on , 20 )
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

z_i Krm{wm%@r L amped ‘_
e 29 9 SE Ske 200
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S——0% A Y GV 2/ T

ST =L 2-2-19

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phoene (510) 238-3721.

Rev. 6/18/2018
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CITY OF OAKLAND s
RENT ADJUSTMENT PROGRANT
250 Frank Ogawa Plaza, Suite 5313
(\ Oakland, CA 94612
' (510) 238-3721

CITY oF OAKLAND APPEAL

Appellant’s NamU

QC\.Q MCC&WKQ C7 0O Owner -5 Tenant

Property Address (Include Unit Number)

36 Bellev g pave 309 O lendl oh GUe O

Appellant’s Mailing Address (For receipt of notices) Case Number
310 Bellevue AVe. #2309 A s o
s ate of Decision appeale
Ok _luncl, CA qy L O 212 4
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.) )

2) Appealing the decision for one of the grounds below (required):

a) O The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) 0O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) 0O The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

e) ﬁ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f) O Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) O The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return clajm. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) 0O Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
235 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on ' , 20 ,
I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
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APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.
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CITY oF OAKLAND APPEAL

CITY OF OAKLAND “F"f ?‘:‘e StamPl'D_:! 232
RENT ADJUSTMENT PROGRAMU/S HAT b Fid .
250 Frank Ogawa Plaza, Suite 5313

((\_ Oakland, CA 94612
(510) 238-3721

Appellant’s Name
tad Bl \W\D

0 Owner X Tenant

Property Address (Include Unit Number)
2 B e %09 e, 9l

Appellant’s Mailing Address (For receipt of notices) Case Number
Lis-00%b
Date of Decision appealed
2% |1
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

.a)

b)

c)

d)

Rev. 6/18/2018

[ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

[ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

[ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

[J The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

.Kﬁ‘he decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

000175



f) [ Iwasdenied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of perjury under the laws of the State of California that on ,20 ,
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:
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ELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.
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CITY OF OAKLAND REN1 ADJUSTMENT PROGRAM
Case Name: Kingston Avenue Partners v. Tenants
Case No.: L18-0086 Lo
01957226 P 2: 55

OWNER RESPONSE TO TENANT APPEAL

Owner/Respondent (Kingston Avenue Partners, LLC, hereinafter “the owner”) files the
following response to Tenants’/Appellants’ (hereinafter “the tenants”) cumulative appeals to the
underlying Hearing Decision, which granted the owner’s Petition for Capital Improvement Pass-
Through in full. The owner respectfully requests that the Appeal Board upholds the Hearing
Decision in its entirety. The owner also requests an award of further relief based on the substance
of the tenants’ appeals as well as the owner’s constitutional rights to due process and a fair
return.

I. PROCEDURAL FACTS

The owner of 396 Bellevue Avenue filed the relevant Petition for Capital Improvement Pass-
Through on April 23, 2018. An amended petition was filed on August 23, 2018.! Several tenants
filed responses to the owner’s petition stating various objections.

A hearing on the petition was held on October 9, 2018. Participants in attendance included two
~ owner representatives and six tenants (each of whom is currently an appellant). The hearing
proceeded for approximately two hours; each party present was heard and given the opportunity
to present his or her facts and arguments in full.

On February 8, 2019, the hearing officer issued a detailed written decision granting the owner’s
petition in its entirety.

A subset of tenants now appeal. Based on the content of the appeals and service of the tenants’
documents together, it is clear these tenants worked in concert and coordinated similar, if not
identical, statements. As a result, the owner submits one response to the collective appeals,
unless otherwise noted.

IL. STANDARD OF APPEAL

The tenants appeal on the grounds that the hearing officer’s decision is not supported by
substantial evidence.?

"When a finding of fact is attacked on the ground that there is not any substantial evidence to
sustain it, the power of an appellate court begins and ends with the determination as to whether
there is any substantial evidence contradicted or uncontradicted which will support the finding of
fact." (Foreman & Clark Corp. v. Fallon (1971) 3 Cal. 3d 875, 881. Emphasis added.)

! The amended petition only corrected one line item of the original petition: a description of work which mistakenly
included the word “carpet”. The supporting evidence previously submitted and the calculations for the pass-through
expenditures remained exactly the same.

? Some tenants have also checked a second ground for appeal: “Other.” However, there is no related explanation or
evidence offered. Accordingly, it is not being addressed. -

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)

-Page 1 0of7- 000177



4, P

£ ?

i
CITY OF OAKLAND RENT ADJUSTMENT PROGRAM
Case Name: Kingston Avenue Partners v. Tenants
Case No.: L18-0086

The Appeal Board must review all the evidence in the record to determine if the findings were
supported by substantial evidence. “It is well established that a reviewing court starts with the
presumption that the record contains evidence to sustain every finding of fact.” (ld) The
evidence is to be examined, but it is not re-weighed. (Estate of Teel (1944) 25 Cal. 2d 520.)

It is the challenging parties’. (the tenants’) burden to show the agency's decision was not
supported by substantial evidence. (Cal. Youth Auth. v. State Personnel Bd. (2002) 104
Cal.App.4th 575, 584; Code of Civ. Proc. § 1094.5(c).)

To satisfy their burden, the tenants are required to set forth in their initial appeal papers every
piece of the material evidence that exists in the record -- both favorable and unfavorable,
disputed and undisputed -- relating to their. challenged findings. The requirement to present all
the evidence in their initial papers is a "fundamental obligation . . . and a prerequisite to [the
reviewing entity’s] consideration of their challenge." (Schmidlin v. City of Palo Alto (2007) 157
Cal.App.4th 728, 738.) The tenants may not present “merely their own evidence” nor may they
present new evidence. (Id.; Foreman, 3 Cal. 3d at 881; see also Rent Adjustment Program’s
Landlord’s Guide to Rent Adjustment which states the tenants “are responsible for making sure
that a sufficient record (not new evidence) is before the Board to support [their] position.”)

If the tenants do not provide a complete, forthright recitation of all the material evidence in the
record, their claims on appeal are “deemed to be waived.” (Foreman, 3 Cal. 3d at 881.
Emphasis added.)

“In determining whether substantial evidence supports a finding, the court may not reconsider or
reevaluate the evidence presented to the administrative agency. All conflicts in the evidence and
any reasonable doubts must be resolved in favor of the agency's findings and decision.” (Center
for Biological Diversity v. County of San Bernardino (2010) 185 Cal.App.4th 866, 881-882.
Internal quotes omitted.) The Appeal Board must also presume the hearing officer’s findings are
correct, and must defer to the hearing officer’s resolution of credibility issues. (Nestle v. City of
Santa Monica (1972) 6 Cal. 3d 920, 925.)

Ultimately, the Appeal Board is required to uphold the decision if any reasonable person could
have drawn the same factual conclusions as the hearing officer. (Kirkorowicz v. California
Coastal Com., (2000) 83 Cal. App. 4th 980, 986.)

III. DISCUSSION

The hearing officer’s ruling was sound and based on comprehensive evidence. The tenants have
failed to set forth a complete (or any) record of the evidence, and therefore their challenges are
waived as a matter of law at the outset.

Even should the tenants’ challenges be examined for substance, which would be improper due to
their defective pleading, they lack merit and are wholly unsupported by any evidence.
Accordingly, the decision must be upheld in full, and the frivolous, bad faith nature of the
tenant’s appeals entitles the owner to recover costs and fees.

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM
Case Name. Kingston Avenue Partners v. Tenants

Case No.: L18-0086

a. The tenants fail to meet their burden to demonstrate the evidence, and therefore
have waived all challenges on appeal.

As stated above, the tenants are required, in their initial appeal papers, to lay out every single
piece of the material evidence that exists in the record relating to their challenge. Failure to do so
waives their challenges matter of law and results in a full dismissal of their challenges.

The tenants’ main (and for most tenants, the only) challenge concerns the city’s Permit
Inspection Record and final sign-off for the window replacement upgrade. In summary, the
tenants feel the inspections never took place, they do not remember the inspections taking place,
or say they were never given notice or proof of the inspections taking place, and therefore they
conclude the city’s records must be incorrect or forged.

Specifically related to the window work and completion, the owner submitted and entered the
following documentary evidence into the record at hearing:

- the proposal from the window contractor

- the work contract

- the permit for the window work issued by the City of Oakland

- three invoices from the window contractor

- three corresponding cancelled checks for the window work

- photographs

- the Permit Inspection Record showing the windows passed final inspection.

These documents were entered as Exhibits 4-8 and 12-14. Oral testimony relating to the
windows is also on the record.

Not a single tenant references the aforementioned evidence in their appeal documents, as
required by law. In fact, no tenant even submits any evidence that would support their own
allegations; they merely repeat the same meritless conclusions and theories. Many of the
appellants simply hand-wrote, “No inspection was done” as the entire basis for their appeal. The
tenants’ failure to demonstrate the evidence is fatal, and as a result their challenges are
waived at the outset.

b. The evidence on the record is comprehensive and sufficient.

The Appeal Board’s role is simply to examine the evidence and affirm the hearing officer’s
findings if a reasonable person could have drawn the same factual conclusions. The hearing
officer’s findings and determinations about the adequacy of the evidence are presumed to be

true, and all reasonable doubt is resolved in favor of the hearing officer’s determinations. (Center
Jor Biological Diversity, 185 Cal.App.4th at 881-882; Topanga Assn. for a Scenic Community,

11 Cal. 3d at 514.)

The hearing officer’s decision was based on a large volume of evidence submitted and marked at
the hearing as Exhibits 1 through 14. The lengthy evidence relating specifically to the window

OWNER RESPONSE TO TENANT/? PPEAL (CASE NO. L18-0086)
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CITY OF OAKLAND RENT ADJUSTMENT PROGRAM
Case Name: Kingston Avenue Partners v. Tenants

Case No..  LI18-0086

work is described in detail above. All documents submitted are either originals or true copies of
the original documents they purport to be, as attested to at the hearing under penalty of perjury,
including the city inspection records.

The hearing officer carefully outlined and summarized the evidence and its adequacy in her
written decision, along with her findings of fact that the improvements improved the building,
were primarily for the benefit of the tenants, and met the requirements of a capital improvement.
(See Hearing Decision, pages 2-5.) No one disputes that the work described in the evidence and
hearing decision was performed, and specifically that the new windows were installed.

Thus, the decision must be upheld.

c. The arguments in the tenants’ appeals were considered and overruled by the
hearing officer.

Every argument presented in the tenants’ appeals to the petition has already been heard,
considered, and ruled on by the hearing officer in the owner’s favor. Specifically, on page 4 of
the Hearing Decision, the hearing officer goes into detail to document and overrule the tenants’
main (and for almost all tenants, only) objection:

“The tenants filed a written objection, arguing that none of them recall an
inspector coming to their unit to inspect the windows, therefore, they believe
the inspection never took place and the final inspection signoff is not valid.
The objection is overruled. The applicable rules of evidence are stated in
Government Code Section 11513(c) and a Permit Inspection Record is "the sort of
evidence on which responsible persons are accustomed to rely in the conduct of
serious affairs”. Therefore, a notation in the Permit Inspection Record
indicating that the project passed final inspection is sufficient to prove that a
final inspection took place.” (See Hearing Decision, footnote 14, page 4.
Emphasis added.)

Here, the tenants are simply attempting to re-litigate already-failed arguments, which is a
decidedly improper abuse of the appeal process. This Appeal Board cannot independently review
or substitute its own findings and inferences for those of the hearing officer. (Kirkorowicz, 83
Cal. App. 4™ at 986.) Its only role is only to look at the existence of evidence, and defer to the
hearing officer’s judgment for findings and credibility rulings.

In the same vein, two appeals (filed by Melinda Richardson of Unit 110 and David Simmons of
Unit 306) repeat a challenge already raised relating to use of the word “carpet” to describe the
scope of work in the original petition. Ms. Richardson and Mr. Simmons fail to mention that the
owner’s amended petition corrected this mistake, and as a result it is irrelevant to the ultimate
hearing decision.

These arguments are especially troubling because Mr. Simmons and Ms. Richardson attended the
hearing and argued this point about “carpet” to resolution at that time. The tenants were made

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)
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aware of the amendment and each acknowledged, on the record, that the amendment fully
resolved any issue or misunderstanding regarding use of the word “carpet.” These
statements were recorded as part of the official proceeding and made in the presence of the
hearing officer. Reasserting failed arguments on appeal without providing any new, different or
additional basis plainly lacks merit.

d. The appeals are frivolous, in bad faith, and solely intended to cause delay, and
therefore the owner is entitled to relief under Government Code section 11455.30
and Code of Civil Procedure section 128.5.

It is unlawful to bring an appeal that is in bad faith, frivolous, or solely intended to cause
unnecessary delay. Should this occur, as it has here, “[t]he presiding officer may order a party,
the party's attorney or other authorized representative, or both, to pay reasonable expenses,
including attorney's fees, incurred by another party as a result of bad faith actions or tactics that
are frivolous or solely intended to cause unnecessary delay as defined in Section 128.5 of the
Code of Civil Procedure.” (Gov’t Code § 11455.30(a). Emphasis added.)

Code of Civil Procedure section 128.5(b)(1) states that “ ‘[a]ctions or tactics’ include, but are
not limited to, the making or opposing of motions or the filing and service of a complaint, cross-
complaint, answer, or other responsive pleading. . .”

Here, the tenant’s appeals are based exclusively on objections and grounds that were already
ruled upon by the hearing officer, and with full knowledge that the rent increase based on the
capital pass-through would be stayed pending appeal. As discussed above, they are merely to re-
hash unsuccessful arguments before a fresh set of eyes in hopes of a different outcome. This is
never proper grounds for appeal and is, by definition, frivolous.

Even more egregious, the central tenet of the tenants’ appeals is the baseless, wholly
uninvestigated allegation that the Permit Inspection Record is the product of forgery or fraud.

These are very serious, defamatory statements, yet the tenants present no basis or evidence to
support them. Simply because the tenants do not remember the inspection or have proof that the
owner/inspector requested to enter their apartments is irrelevant. The tenants cannot possibly
presume to know or be informed of every single decision, happening, or occurrence at the 396
Bellevue Avenue. With minimal effort, any tenant could have obtained a copy of the official
record in evidence directly from the city. Rather than doing so, they instead worked in concert to
recklessly hurl unsupported allegations in hopes of invalidating an unwanted rent increase by any
means possible.

Such knowing, intentional action is malicious and in bad faith; the sole purpose of these appeals
is to inflict unnecessary delay in paying the approved rent increase. Accordingly, the owner
requests that the Appeal Board award its costs, attorney’s fees, and any other relief deemed just
and reasonable under Gov. Code section 11455.30 and/or Code of Civil Procedure section 128.5.

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)
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e. Under the Fourth Amendment’s Due Process Clause to the US Constitution, the
future rental amounts must be adjusted to account for the owner’s losses between
petition filing and current, during which time they were denied a fair return.

It is well established that rent control ordinances are generally constitutional, so long as they are
reasonably calculated to avoid excessive rents while also providing owners with a just and fair
reasonable return from their property. (See Fisher v. City of Berkeley (1984) 37 Cal. 3d 644,
judgment aff'd, 475 U.S. 260 (1986).)

The procedural requirements for an owner to adjust rent must not be prohibitively burdensome or
entail a “substantially greater incidence and degree of delay than is practically necessary.”
(Birkenfeld v. City of Berkeley (1976) 17 Cal. 3d 129, 169.) An ordinance that provides for
procedures that require delays in effectuating rent increases that are longer than practically
necessary to achieve the purpose of the ordinance renders the ordinance confiscatory and it is
unconstitutional. (Id.,; Fisher, 37 Cal. 3d at 687.)

Therefore, owner’s substantive due process is violated when an unreasonable delay occurs in the
processing of a rent increase application. (See Galland v. City of Clovis (1999) 72 Cal.App.4th
924, 1026-1027.)

The remedy for this type of due process violation is to adjust the tenants’ future rent to account
for the owner’s losses during the time the owner was denied a fair return and while the tenants
were benefiting from unconstitutionally low rents while receiving the benefit of the owner’s
expenditures. (See Galland, 72 Cal.App.4th 924 [stating the rent control board's review process
was excessively burdensome and expensive, and the property owners' lost rent damages must be
paid by the tenants through future rent adjustments; the property owners' substantial loss was due
to the rent board's delay in issuing final decisions and preparing administrative records that
precluded the parties from obtaining more timely judicial review]; see also Yee v. Mobilehome
Park Rental Review Bd. (1998) 62 Cal.App.4th 1409 [stating the landlords could recover the lost
rents by a request to the rent control board for an adjustment of future rents to reflect past
deficiencies]; Kavanau v. Santa Monica Rent Control Bd. (1997) 16 Cal.4th 761, 766. 672, cert.
den. (U.S. 1998) 118 S.Ct. 856.)

Here, the owner filed the Petition for Capital Improvement Pass-Through on April 23, 2018. The
Rent Adjustment Board did not schedule the hearing to occur until October 9, 2019 — 6 months
later. They then waited an additional 4 months — to February 8, 2019 - to receive the decision
hearing, which did not make the owner’s rent increase retroactive to the date of petition. Now, at
the time of appeal, it has been almost a year since the petition was filed. The owner has not
received an appeal hearing date, but is told it will not occur for several months.

These delays are unreasonable and burdensome; they have caused the owner to be unable earn a
fair return on valid expenditures. To date the owner has suffered a direct rental loss of

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)

- Page 6 of 7 - 000182



N f BN

CITY OF OAKLAND RENT ADJUSTMENT PROGRAM
Case Name: Kingston Avenue Partners v. Tenants
Case No.: L18-0086

$23,137.40.% Pursuant to the above-cited authority, the owner requests the tenants’ future rent be
increased accordingly to remedy the violation of due process.

IV. CONCLUSION

The Appeal Board must uphold the hearing officer’s decision on the owner’s Petition for Capital
Improvement Pass-Through. The appeals are meritless and improper, and as a result also justify
an award of cost and attorney’s fees to the owner. Finally, constitutional principles require
further adjustment of the future rental amounts to account for the owner’s due process violations.

Dated: March 26, 2019 Respectfully submitted,

~

Kimberly Rddhn
Attorn r Owner/Respondent
KINGSTON AVENUE PARTNERS, LLC

3 Over 11 months (April 23, 2018 — March 26, 2019), the allowable increases under the hearing decision are: $83.53
(applied to 22 units equals $20,698.26), $71.01 (applied to 2 units equals $1,562.22), and $19.93 (applied to 4 units
equals $876.92). Total: $23,137.40.

OWNER RESPONSE TO TENANT APPEAL (CASE NO. L18-0086)
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Case Name: Kingston Avenue Partners v. Tenants
Case No.: L18-0086

PROOF OF SERVICE

I am at least 18 years of age and not a party to the underlying action.

I am a resident of and/or employed in Alameda County, California. My business address is:
1954 Mountain Blvd., #13125, Oakland, CA 94611.

I certify that on March 26, 2019, 1 did serve a copy of the following documents:

- Owner Response to Tenant Appeal (Case No. L.18-0086, Kingston Ave. Partners v, T enants)

on the following person(s):_see below.

Service was made by placing a true copy of the above-described document(s) in a sealed envelope
with first class postage fully prepaid in the United States Mail at Oakland, California and addressed

as follows:

Julie Goldstein

Eric Goodman

396 Bellevue Ave., Unit 104
Oakland, CA 94610

Leslie Calhoun
396 Bellevue Ave., Unit 105
Oakland, CA 94610

Harold Soloman

Ken Soloman

396 Bellevue Ave., Unit 106
Oakland, CA 94610

Carmen Castro-Rojas
396 Bellevue Ave., Unit 107
Oakland, CA 94610

Melinda Richardson
396 Bellevue Ave., Unit 110
Oakland, CA 94610

Krisanne Combs
396 Bellevue Ave., Unit 203
Oakland, CA 94610

Frayda Garfinkle
396 Bellevue Ave., Unit 206
Oakland, CA 94610

Jenny McKeel
396 Bellevue Ave., Unit 208
Oakland, CA 94610

Angelique Tremble
396 Bellevue Ave., Unit 209
Oakland, CA 94610

Michele Kappel-Stone

Matt Stone

396 Bellevue Ave., Unit 301
Oakland, CA 94610

Robert Suhr
396 Bellevue Ave., Unit 305
Oakland, CA 94610

David Simmons
396 Bellevue Ave., Unit 306
Oakland, CA 94610

John Rogers
396 Bellevue Ave., Unit 307
Oakland, CA 94610

Susan Reynolds
396 Bellevue Ave., Unit 308
Oakland, CA 94610

Zach B. Biskup

Jade L. McCauley

396 Bellevue Ave., Unit 309
Oakland, CA 94610

I declare under penalty of perjury under the law of the State of California that the foregoing is true
and correct, and that this Proof of Servic¢ was executed on the date shown below at Oakland,
California.

Dated: 'b! Z(e’/ 14

* The signature line of the mailed copy will be blank. A copy will be signed after mailing and filed.

Page 1 of'1
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CHRONOLOGICAL CASE REPORT

CaseNo.: L18-0035
Case Name: Lew v. Tenants
Property Address: - 335 49t Street, Rear Unit, Oakland, CA
Parties: Tom Kumamoto (Tenant)
Clara Chow (Tenant)
James Vann * (Tenant Representative)
Debra Lew (Owner)
TENANT APPEAL:
Date

| Ow.ner Petition filed

Tenant Response filed

Heafing Decision mailed
Tenant Appeal filed

Owner filed response to Tenant Appeal

January 23, 2018

May 4,2018

December 19, 2018

January 8, 2019

January 28, 2019
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CITY O'F OAKLAND . .| For date s'tamp.

RENT ADJUSTMENT PROGRAM
P.O. Box 70243

i Oakland, CA 94612-0243 PROPERTY OWNER
- '2
CITY OF O»\KLN\D (510)238-3721 ,PETITION FOR
APPROVAL OF RENT
INCREASE

Please Fill Qut This Form Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed. Attach copies of the documents that support your
petition. Before completing this petition, please read the:\Rent Adjustment Ordinance (Oakland
Municipal Code 8.22), sections 8.22.010 through 8.22.190, and the Rent Adjustment Program
Regulations.

Your Name Complete Address (with zip code) Daytime Telephone:

DI Lrs ~ 4o Dot @oldevr | () 172752

27 ?pa\"(trg 37, Sufe 300 | E-mail:
San Fyancieo A 941N

Your Representative’s Name (if any) Complete Address (with zip code) Daytime Telephone:
‘ : Yowid G len (A5 %

Lon Fancyswo O 741\

Property Address (If the property has more than one address, list all addresses)

2%%5 AW ofvek  Oakland o 94609

Total number of units on property: ?{)\) Y

Date on which you acquired the building: \4‘1 o JZ0\2

' .. A t, Room, or
Type of units (circle one) House Condominium

Ye-Work
Have you (or a previous Owner) given the City of Oakland’s
form entitled Notice to Tenants of Residential Rent Ces No
Adjustment Program (“RAP Notice”) to the tenants in each
unit affected by the petition?
On what date was the RAP Notice first given? oy dwnor ‘OW/W M Waonm)ﬂ
20T on \2/ 20 }zma
Have you paid your Oakland Business License? The property
owner must have a current Oakland Business License. If it is rot
o . . Yes No
current, an Owner Petition may not be considered in z Rent |
Adjustment proceeding.@rovide proof of payment.) e BX it A‘)
Oakland Business License number. . OD1L 71 12
Revised 2-14-17 ‘ For more information phone (510) 238-3721 Page
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Have you paid the Rent Adjustment Program Service Fee
(868 per unit)? The property owner must be cuyrrent on
payment of the RAP Service Fee. If the fee is not current, an

Owmer Petition may not be considered in a Rent Adjustment No
proceeding. (Provide proof of payment.) Note: If RAP fee is

| paid on time, the property owner may charge the tenant one- | .
half of the $68 per-unit RAP Service fee ($34).

Use the table on the next page to list each tenant who is
affected by this petition,

REASON(S) FOR PET{TION.

Note: Justifications for Rent Increases other than the annual allowable rate are discussed in the
Rent Adjustment Program Regulations — Appendix A, Sec. 10.

You must attach organized documentation clearly showing the rent increase justification(s) and
detailing the calculations to which the documentation pertains. All documents submitted to the
Rent Adjustment Program become permanent additions to the file. (Regs. 8.22.090.C)

I (We) petition for approval of one or more rent increases on the grounds that the increase(es)
is/are Justlﬁed by (check all that apply):

U Banking (Reg. App. 10.5) U Increased Housing Service Costs (Reg. App.
10.1)

B Capital Improvements (Reg. App. 10.2) U Uninsured Repair Costs (Reg. App. 10.3)

U Fair return (Reg. App. 10.6)

Have you ever filed a petition for this properfy?
B Yes

a No

List case number(s) of all Petition(s) you have ever filed for this property and all other relevant Petitions:

Lr.\a4

2

Revised 2-14-17 For more information phone (510) 238-3721 Page
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Capital Improvements: Capital improvements increases may be taken to reimburse the
property owner for property improvements. Reimbursement is limited to 70% of the cost of
the improvement spread out over an amortization period as set forth in the Amortization
Schedule below. The property owner must show the costs incurred were to improve the
property and benefit the tenants. Property owners must also show that these costs were paid.
Examples include: copies of receipts, invoices, bid contracts or other documentation.
e If your petition contains capital improvements for which permits are first issued on or
after February 1, 2017, capital improvements will be amortized according to an
amortization schedule (attached at the end of this form).

e If the petition includes only work where permits were issued before February 1, 2017,
improvements will be amortized over five years unless the increase causes a rent increase

over 10 percent in one year or 30 percent in five years, in which case the amortization

period will be extended until the rent increase is smaller than 10 percent in one year ot

30 percent in five years.

»

Building-Wide Capital Improvements

DATE PAID

TOTAL DATE
CATEGORY (attach separate sheet if needed) COSTS COMPLETED | FOR
U

SUBTbTAL:
Unit-Specific Capital Improvements TOTAL DATE DATE AFFECTED
CATEGORY (attach separate sheet if needed) | COSTS COMPLETED PAID FOR | UNITS
Ghowor VAlVE 1 p) lac el TIZ0[16k|

in V¢ tpwe Y sz;lb!-@ /v % (30/\6)

- - ol \Lj/ [
e Ruitek ¥ il repuement 4e0%2| M8/ (el N

SUBTOTAL:

2198

Revised 2-14-17

For more information phone (510) 238-3721

Page |S
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I declare under penalty of perjury pursuant to the laws of the State of Cilifornia that = =~
everything I said in this petition and attaches pages is true and that all of the documents
attached to the petition are originals or are true and correct copies of the originals.

(AN 0o 2012
APrate

Owner’s Signature

Owner’s Signature : Date

Revised 2-14-17 For more information phone (510) 238-3721 Page |6
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Your tenant(s) will be requjred to file a response to this petition within 35 days of notification by
the Rent Adjustment Program. You will be sent a copy of the Tenant's Response. Copies of
attachments submitted with the Response form are not sent, out, but can be reviewed in

. person at the Rent Adjustment Program office by calling (510) 238-3721 to schedule a file
review. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files.

Mediation Program

If you are interested in submitting your dispute to mediation, please read the following information
carefully. To request mediation, all petitioners must sign the form that follows. Voluntary mediation
of rent disputes is available to all parties involved in Rent Adjustmént proceedings. Mediation is an
entirely voluntary process to assist you in reaching an agreement with your tenant. Mediation will be
scheduled only if both you and your tenant(s) agree and after both a petition and a response have been
filed with the Rent Adjustment Program. You may elect to use a Rent Adjustment Program staff
Hearing Officer acting as mediator or an outside mediator. Staff Hearing Officers are available to
conduct mediation free of charge. Any fees charged by an outside mediator for mediation of rent
disputes will be the responsibility of the parties requesting the use of their services. If you are unable
to resclve your dispute after a good faith attempt at mediation, you will be given a priority hearing
présided by a Hearing Officer other than your mediator.

IF YOU WANT TO SUBMIT YOUR CASE TO MEDIATION, PLEASE CHECK THE
APPROPRIATE BOX AND SIGN.

01 agfee to have my case mediated by a Rent Adjustment Program staff Hearing Officer (no
chaige).

I agree to have my case mediated by an outside mediator (fees to be paid by the parties).

Owner’s Signature (for mediation request) ' - Date
Owner’s Signature (for mediation request) Date
Revised 2-14-17 For more information phone (510) 238-3721 Page |7
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CITY OF OAKLAND 5, | For datestamp.
RENT ADJUSTMENT PROGRAM | " 7% fii 12
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

TENANT RESPONSE

L18-0035

CITY oF OAKLAND

CASE NUMBER:

Please fill out this form as completely as you can. Failure to provide needed information may result in
your response being rejected or delayed.

Your Name Complete Address (with Zip Code) Telephone:
Clara Chow 335 49th street
Tom Kumamoto Rear House 51 O 597 1 689
Oakland, CA 94609 Email:
c_Iarahkchow@yahoo.com
Your Representative's Name Complete Aéidl:ess (with Zip Code) Telephone
James Vann 251 wayne ave 510-76301 42

Oakland, ca 94606

Email:
jamesevann@aol.com

Are you current on your rent? Yes ®  NolJ

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,
habitability violations exist in your unit.) ‘

What are your reasons for contesting the proposed rent increase or exemption? Attached
additional sheets if necessary. If you are contesting a petition that includes a banking increase,
you must complete rental history on the next page. For decreased housing services, you need to
file a separate tenant petition. '

fls. See Akneled

pideo /=] and Tkl A
A TOTOL OF (o PAGES.

Revised 2-14-17 For more information phone (510) 238-3721 Page |1

000192



(yﬂi‘a-.\ £

i
Rental History

Date you moved into this unit: November 1 ’ 1998 . R
itial rent: $890 S PH o

Is your rent subsidized or controlled by any government agency, including HUD (Sectionf g)?

O Yes No

Did you receive the City of Oakland’s NOTICE TO TENANTS OF RESIDENTIAL ADJUSTMENT
PROGRAM (RAP Notice) at any time during your tenancy in this unit?

Yes O No
Please list the date you first received the RAP Notice. m Hﬁ ) Q 00 9

- List all increases you received. Begin with the most recent and work backwards. Attach most recent

rent increase notice. If you need additional space please attach another sheet.

Date Notice Given Date Increase Rent Increased Rent Increased
(Mo/Day/Yr) Effective From To
[O—1—20/ —( — 20/ $/220-2 $ /2.5, : ..
% | o ol |$/220 7 /¥ “/’16‘ Z_p«f/
o) 2608 | J— 1 —2oys |8 [¥25-9¢ |8 1443 4G |cPI
$ $
$ $
$ $
$ $
$ $
3 ,
A Ked. T 140380 REF. T (S-0b6l'7
Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are

true copie e originals.
== May % 201/
Tenant's ure Date /
§(§‘#75 é,fv(\\V

Y
Tenant's Sipiature Date

Revised 2-14-17 For more information phone (510) 238-3721 Page |2
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335-49+ Street, Rear Unit,Oakland, Ca 94609 Cate :

Bathtub faucet leak timeline

LL - Landlord, Gustavo ( Handyman ), Scepter ( Mr. Cho, owner, Mr. Han, manager)

We are contesting the petition for the pass through of capital
improvements to us as tenants. The plumbing issue was originated from a
bathtub faucet leak that was not properly repaired since April 2016. The
faucet was not in proper working order from April through end of June 2016.

~ For reasons unbeknownst to us, landlord had denied the purchase of
necessary parts to complete the repairs, as confirmed by her handyman
Gustavo Guerrero. When Scepter took over the repairs in June 2016, a new
set of plumbing issues appeared. The cost of $2215.18 for shower valve and
pipe replacement was due to the numerous failed attempts to remedy the water
leak, stemming from 2 areas.
First, 6/17/18 service call by Scepter, water continued to drip from the
shower/tub diverter when shower is turned on. Second, water continues to
leak steadily from tub spout even after the water is completely shut off.

4/13/16  Inform LL (landlord) bathtub faucet is leaking and water dripping into tub
4/14/16 LL confirm receipt of maintenance request via email

4/18/16  Handyman Gustavo came over 4/18 ( Monday afternoon ) to inspect leak.
Gustavo took pix for LL.

4/20/16 Over the weekend the leak became rapid. As of 4/20, no repair had been
done. Two emails were sent to LL 4/20 822am, 944am to report repair status. Informed
LL, there is warm water in the bucket which meant that hot water is leaking along with
cold water. Informed LL that we were concerned about water bills ( drought ) and gas
bill ( water heater ).

000194




4/21/16  Gustavo came and replaced the washer. This stopped the leak but he told
me it would only be a temporary fix. The three water valves became stiff and difficult
to operate. Gustavo told me he was able to find the core- stem ( Exhibit A shows the old
worn core stem ) to complete the repairs. He told me to be patient for the special order
would take 10 days to arrive. He needs LL to approve the purchase.

" 5/2016 It was becoming more difficult to turn the water valves. Both of my hands
were in pain. Upon closer look the valves were not replaced back in their original
position , when the new washers were replaced on 4/21/16 by handyman.

The cold water valve had been placed in the hot water position. The hot water valve
placed in the diverter spot (mid position) and the diverter valve placed in cold water
position.

6/13/16 Informed LL of the three water valves placement errors, difficulty in
operating valves due to tightness, noticed water began to leak from shower/tub diverter
spout when shower is in use. ‘

6/2016 | contacted Gustavo to follow up with the special order for the repair. He
told me LL had denied the purchase. We asked LL why purchase was denied, none given.
LL informed Gustavo his services were no longer required.

6/17/16  Scepter service call @220pm. LL present. My neighbor Pat K. present as
witness. Mr. Cho re-arranged the 3 valves into its proper position. However, water
continued to leak from shower/tub diverter spout while shower was on. Mr. Cho left
@245pm. He said he will return to replace gasket and seals to stop the leak. He had to
rush to a jobsite in El Cerrito. Water continues to drip as my neighbor left @315pm.

6/23/16 Scepter service call @2pm. Mr. Cho replaced gasket and seal. At 2:30pm,
Cho asked me to test shower. | turned on shower and water continued to leak steadily
from tub/shower diverter spout.

Mr. Cho said “ Just a little bit of water, it’s OK “

I replied “ It is not OK, it is not fixed.

000195
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| shut off the water. Water continued to leak steadily from the lower tub spout. Cho
told me the leak would stop in 5 minutes as he left my home. The leak did not stop after
5 minutes . The leak continues.......as | first reported in April 2016.

At the end of service call, another plumbing issue occurred. Water leaked continuously,
nonstop , even after | shut off the water. Gustavo was correct, the washer was only a
temporary fix. ’

6/23/16  Filed complaint with City of Oakland, reported bathtub faucet leak since
April 2016. ( Case ID 1602306 )

6/24/16 Emailed LL a summary of service call by Mr. Cho. Email stated water
continued to leak after water is shut off at the faucet. Water continued to leak from
lower tub spout as shower is turned on. Informed LL in person as she was here with
Pribuss Engineering @1125am and showed LL the faucet leak per her request. Quick
calculation would yield a total of 21 hours water leaks (starting from 6/23/16 @3pm
thru. 6/24/16 Noon ). Witness by Tom Kumamoto.

6/24/16 Mr. Han( Scepter) submitted inaccurate repair status to LL and tenants.
Scepter claimed both plumbing issues were fixed by Mr. Cho on 6/23/16. In fact, both
issues remained unresolved .

Issue 1 not fixed :

The faucet continues to LEAK after water is shut off, it did not stop after 5 minutes as
advised by Scepter. The leak continued for another 20 hours as we collected the water in
a bucket. The faucet shows a steady leak, just as i first reported back in April 2016.

Issue 2 not fixed: While shower is on, water continues to leak from the shower/tub
diversion spout.

6/28/16 City inspector Mr. Benson Wan came to inspect the bathtub leak. He asked
me for LL contact phone number. He said he would advise her to do the repairs .

6/28/16 Emailed Mr. Han(Scepter) to address concerns with his inaccurate report.
Mr. Han was not present during the two service calls in June. | emailed LL and stated
clearly the repairs had not resolved the tub/shower diversion problem. In addition,
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Scepter had created a new plumbing issue as water continued to leak from the lower
tub spout even after water is shut off.

Instead of addressing the several failed attempts for the repair. Scepter then proposed
‘to tear down the shower wall to remedy the problem that they had created. We as
tenants are not responsible for failed repairs performed by contractors. Mr. Han
informed us on 6/24/16 the additional plumbing work will be completed in one day. In
fact, due to errors and miscalculations by Scepter (email 7/6/16), the plumbing work
took 3 weeks from start to completion ( June 30 — July 22, 2016 )

The sink faucet and toilet replacement at a total cost of $460 was done due to owner’s
obligation to be code complaint as communicated in her email dated 10/22/2016. We
are uncertain as to whether this qualified as a capital improvement, please advise.

Note on owner’s petition :

Plumbing repairs were completed on July 22,2016, Not July 1, as stated in Petition.

Case #s reference : T14-0380, T15-0617

Thank you for your attention in this matter,
Best Regards,

Ms. Clara Chow

‘%ﬁﬂy Aol
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From: Clara Chow
06/27/16 @11:04am
Ms. Lew,

Not so fast on your ram rod of Majestic Scepter construction on us.
Concerning the bathtub faucet report submitted to you by Majestic Scepter. Whatis a 5
minute drip?

Let's put the time frame in perspective. Mr. Cho had shown up at ~2pm to replace the
gasket and seal during his service call on 6/23/16. At ~2:30pm, he asked me to test the
shower. I turned on the shower as instructed. Unfortunately, a steady stream of water
continues to flow from the lower tub spout when the shower is in use. Therefore, the
problem was not repaired as inaccurately reported by Scepter Co.

Mr. Cho said to me " just a little bit of water, it's ok ".
I told him, “ It is not OK, it is not fixed. ¢

As i turned off the shower and shut off the water. I noticed water continues to leak/drip
from the lower tub spout. He then told me the drip/leak would stop in 5 minutes as he
left my home shortly after. He said " I have to go now. "

I then placed a bucket underneath the bathtub faucet to collect the water. A quick
calculation would yield a total of 21 hours (starting from 6/23/16 @3pm til 6/24/1/6

@ noon).

I emailed you(6/24/16 am) a summary of the service call performed by Mr. Cho (
Scepter ) and informed you in person during the first am visit with plumbing contractor
(Pribuss Engineering) @11:25am on 6/24/16( Friday ) where I had shown you the
drip/leak as you requested. I hope you have read my email summary documenting the
service call performed by Scepter on 6/23/16. A copy of the mail had been forwarded to
you now for ease of reference. I stated clearly the service call had not resolved the
tub/shower diversion problem. In addition, Scepter had created a new plumbing issue,
water continues to drip/leak from the lower tub spout for hours as water is turned off.
Scepter now wants to tear up the shower wall to fix the problem that they had created.
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This makes absolutely no sense to me. There were no leak/drip from the lower tub spout
once water is turned off, repair was made by your handyman ( Gustavo ) back in April .

In summary, we do not agree with the report written by Majestic Scepter. To be clear,
the bathtub faucet drip/leak had only returned after the 6/23/16 service call from Scepter
Co.

As you had mentioned to me on 6/24/16, as witnessed by Pribuss Engineering and my
husband, it's time "to send a plumber" to make a correct assessment and do the proper
repairs. We believe you made this statement "to send a plumber" because you realized
Majestic Scepter is a ROOFING company and not a plumbing company. We do have
mutual agreement on this. You should send a "plumber" and not a "roofing company"'.

You had a "plumber" in Pribuss Engineering in attendance when you made the statement
"to send a plumber". Why did you not ask Pribuss Engineering, who are plumbers, for an
opinion and estimate? Later, at~1pm, you could have asked Repiping Specialist for an
opinion. Instead, you when right back to Majestic Scepter who are not plumbers.

I thought you wanted to be reasonable? You said so in multiple emails. Instead, you
continue to ram rod construction on us to increase our rent. If you want to be reasonable,
we should discuss if tearing down the bathroom wall is absolutely necessary OR perhaps
finding an experienced and qualified Plumber for an accurate assessment OR authorize
Gustavo to purchase the parts as he needed to make the repair in the first place back in
April 2016.

We have been very patient and cooperative for this maintenance request.

Gustavo went to two different hardware stores ,was able t to find the compatible faucet
fixture to make the repair, the special order would take approx. 10 days,( back in April
2016 ) however, I had not heard back from you for Gustavo's return. I then found out
you had not authorized Gustavo to make the purchase for the necessary parts to complete
the repair for reasons unbeknownst to us. What could have been a simple repair has now
turned into Majestic Scepter submitting false reports, four separate service calls and
counting, many emails, and our bathtub faucet is STILL NOT WORKING PROPERLY.

We find it interesting how you tell Majestic Scepter to proceed with an "upgrade" without
discussing with us as we believe it is a "repair". We find it interesting because an
"upgrade", as you know, could be charged to us through capital improvements, whereas,
a "repair" would be considered as regular maintenance.

Bathtub faucet repair issues still un-resolved as of today
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1.  Tub/shower water diversion had not worked properly since 6/13/16. A stéaﬁy/ 3
stream of water flows from the lower tub spout when the shower is in use.

2.  Water drips/leaks from lower water spout after water is turned off. Water continues
to drip/leaks for hours, as documented in our records. This is a new problem that was
caused by Majestic Scepter when they attempted to fix the diversion problem on 6/23/16
~2:30pm. It is Majestic Scepter that caused this problem.

Please send for a qualified PLUMBER . I can let the plumber in my home once we have
a mutually agreed upon time and date.

Thank you for your attention in this matter.
Love life

Ms. Chow
510-597-1689

<
W%‘, 2015,

Abchmondt 15
End =t P
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ZGahibi®t A Orttaded -
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- CITY oF OAKLAND
250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program : FAX (510) 238-6181
‘ . TDD (510) 238-3254

DECISION SUMMARY

CASE NUMBER: L18-0035, Lew v. Tenants
PROPERTY ADDRESS: 335 49t St., Rear Unit, Oakland, CA .
DATE OF HEARING: July 11, 2018

DATE OF DECISION:  December 10, 2018

1. The Owner Petition for Approval of Rent Increase L18-0035 is granted.

2. The maximum approved amount per month for an increase based on the
capital improvements for Tenant's Unit is $31.21 for an amortization period of five (5)
years.

3. The increase will be effective thirty (30) days after the owner serves the rent
increase notice, together with a RAP Notice, and this Decision Summary. If the rent
increase notice is served by mail, it will be effective thirty-five (35) days after the
service.

4. The rent increase will expire at the end of the amortization period, which is
five (5) years.

Dated: December 10, 2018 % /%ééé/k/

Linda M. Moroz
Hearing Officer, Rent Adjustment Program
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P.O. BOX 70243,YOAKLAND, CA 94612-2043 CITY oF OAKLAND

Department of Housin'g and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: L.18-0035, Lew v. Tenants

PROPERTY ADDRESS: 335 49t Street, Rear Unit, Oakland, CA
DATE OF HEARING: ‘ July 11, 2018 |
DATE OF DECISION: December 10, 2018 _

APPEARANCES: Tom Kumamoto, Tenant

Clara Chow, Tenant
James Vann, Tenant Representative
_ Debra Lew, Owner :

SUMMARY OF DECISION

The owner’s petition is granted.

CONTENTIONS OF THE PARTIES

On January 23, 2018, the owner filed a Property Owner Petition for Approval of
Rent Increase based on unit specific capital improvements to the Rear Unit in the
subject property. ' ‘ '

Tenants Clara Chow and Tom Kumamoto filed a timely response contesting the
capital improvements rent increase.

THE ISSUE

Is the rent increase justified by Capital Improvement costs and, if so, in what
amount?
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EVIDENCE

Backaround

The tenants moved into their Unit on November 1, 1998, at an initial monthly rent
of $850.00. They stated on their petition that they received the first notice of the Rent
Adjustment Program (RAP Notice) in May of 2009. The current owner acquired the
subject property on December 18, 2013, and served the tenants with another RAP
Notice on December 20, 2013. This evidence was nhot disputed.

The tenants’ current monthly base rent is $1 ,257.82', as of November 1, 2015,
plus a prior Capital improvements pass through of $205.67, which totals $1,463.49.

- Scope and Cost of the Prbiect

The owner testified that she replaced the bathroom shower valve unit and existing
water pipe from the valve leading to the shower head. She testified that the fixtures in
the unit were old and were not water conservative fixtures. In addition, the tenants
complained about a drip in the shower faucet, which was repaired. She was advised by
the contractor that a simple repair of the shower fixture would not resolve the issue and
the fixtures needed to be replaced. This work involved breaking wall tiles, upgrading
pipes and the valve unit, and installing new water conservative bath/shower fixtures
pursuant to the water conservation requirements in Senate Bill 407. During this process
the toilet and bathroom sink faucet were also replaced. The permit was issued on June
29, 2016, and finaled on July 11, 2016. The permit fee was $485.18.

The owner hired plumbing contractor, Majestic Sceptor Company. The shower
fixture and valve replacement project was completed and paid for in July and
September of 2016 and cost $1,730.00. The new water-saving toilet and new bathroom
sink faucet were also replaced in December of 2016 to comply with the water
conservation requirements in Senate Bill 407 and cost $460.00. '

The owner submitted the following documents in support of her petition:

1. A City of Oakland permit issued 6/29/2016, showing the final date of 7/11/16,
with the cost of the permit transaction record for $485.18."

2. Copies of two invoices from Majestic Scepter Company, dated June 24, 20186,
and June 30, 2016, for the installation of new shower fixtures, valve unit,
copper pipes, wall tiles, new tub faucet and shower head, sheetrock, and
interior paint for a cost of $850.00 and $880.00 each.?

" Exhibit A
2 Exhibit B
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3. A Check No. 205, paid to Majestic Scepter Company, dated July 20, 2016, in
the total amount of $1,720.00.2 '

4. A Check No. 212, paid to Majestic Scepter Company, dated September 30,
2016, for $10.00.4

5. An invoice from Majestic Scepter Company, dated December 5, 2016, for the
replacement of the water-conservation toilet and sink faucet showing the
amount of $280.00 for the toilet and $180.00 for the faucet. The owner
testified the total invoice is for $790.00 because there are other items listed
on the invoice as the contractor did additional work but she is only passing
the cost of the toilet and sink faucet at a total cost of $460.00.5

6. A Check No. 218, paid to Majestic Scepter Company dated December 16,
2016, in the total amount of $790.00.

The entire project cost $2,675.18.

The tenants testified that the fixtures were old, the bathtub faucets were difficult to
turn and dripped on and off. The owner repaired the drips in the shower before
replacing the entire piping, fixture and a valve. The owner reiterated that the fixtures
needed to be upgraded to comply with the water conservation requirements of Senate
Bill 407. She also testified that tenants in other units complained about similar issues
with their shower fixtures, and those fixtures were unsuccessful, the fixtures in those
units were also replaced. Based on this history and the advice of her contractor, the
owner believes that the bathroom fixture replacement was necessary.

There was no evidence of deferred maintenance or that the project was
- performed to correct a Priority 1 or 2 condition per City Building Services Inspector.
There was no evidence of a code violation.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Capital Improvements

A rent increase in excess of the C.P.l. Rent Adjustment may be justified by
capital improvement costs.” Capital improvement costs are those improvements which
materially add to the value of the property and appreciably prolong its useful life or
adapt it to new building codes. Normal routine maintenance and repair is not a capital
improvement cost, but a housing service cost.?

3 Exhibit C

# Exhibit D

5 Exhibit E

¢ Exhibit F

7 0.M.C. Section 8.22.070(C)

8 Regulations Appendix, Section 10.2.2(5)

3
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Seventy percent (70%) of the total cost for the capital Improvement may be
passed through to the tenants.® For projects completed prior to February 1, 2017, the
items defined as capital improvements will be given a useful life period of five (5) years
or sixty (60) months and the total cost shall be amortized over that time period, unless
the rent increase using this amortization would exceed ten percent (10%) of the existing
rent for a particular unit.'® The dollar amount of the capital improvement rent increase
shall be removed from the rent at the end of the amortization period.! ‘

The project qualifies as a capital impfovement because it benefits the tenants
and complies with the new building codes. The pipe, valve and fixture/faucet upgrades
make the unit more energy efficient for the tenants. ' '

Calculation of Capital Improvement Pass-through per Tenant's Unit

The project was completed in December of 2016 and the owner submitted proof
of payments in the form of invoices and cancelled checks for a total of $2,675.18.
Therefore, the owner is entitled to a capital improvement pass-through of 70% of the
cost of this project, which is $1,872.62. The cost per tenant’s unit amortized over 60
months is $31.21 (1,872.62 divided by 60).

ORDER
1.- Owner Petition L18-0035 is granted.

2. The maximum approved amount for tenant’s unit for an increase based on
the capital improvements is $31.21 for an amortization period of sixty (60) months.

3. The rent increase will be effective thirty (30) days after the owner serves the
rent increase notice, together with a RAP Notice, and the attached Decision Summary.
If the rent increase notice is served by mail, it will be effective thirty-five (35) days after
the service.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to

file, _the appeal may be filed on the next business day. /

Dated: December 10, 2018 e
Linda M. Moroz, Hearing Officer
Rent Adjustment Program

? Regulations, Appendix A, Section 10.2.3 (3)(a)
10 Regulations, Appendix A §10.2.3 (2)
1 Regulations Appendix, Section 10.2.3(2)

4
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PROOF OF SERVICE
Case Number L18-0035

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Notice of Hearing

Owner

Debra Lew

22 Battery Street Suite 800
San Francisco, CA 94111

Owner Representative
~David Golden '

22 Battery Street Suite 800
San Francisco, CA 94111

Tenant

Clara Chow

335 49th Street Rear Unit
Oakland, CA 94609

Tenant :
Thomas Kvmamoto
335 49th Street Rear Unit
Oakland, CA 94609

Tenant Representative
James Vann

251 Wayne Avenue
Oakland, CA 94606

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.
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I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on December 19, 2018 in Oakland, CA.

Roberto F. Costa

Oakland Rent Adjustment Program
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CITY OF OAKLAND For datc stamp. o
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
i (510) 238-3721
CITY oF QAKLAND APPEAL

Appellant’s Name

C \ﬂr& %\d/ %L TOW\ k ma MO@ [J Owner [ Tenant

Property Address (Include Unit Number)

33C - 44M Sty Rear Hemse, O tkland. Ca q4¥~7

Appellant’s Mailing Address (For receipt of notices)
B35S —4q4t st Rpur (-tovi se.

Oaktand, Ca G¥¢9

Case Number
Ll E-003(

Date of Decision appealed

Tan. > 2019

Name of Representative (if any)

James €  Vann

Representative’s Mailing Address (For notices)

2581 Wayne Are.

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent. ).

b) m, The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

you must identify the prior inconsistent decision and explain how the decision is inconsistent.) 7 ) D 3 QQD

¢) O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) L[] The decision violates federal, state or local law. (/1| your explanatzon you must provide a detailed

statement as to what law is violated.)

e) ﬁe decision is net supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

Rov ANRIMMR
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f) [T I was denied a sufficient opportunity to present my claim or respond to the petitio\ne?r’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts ta make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair retwrn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must #of exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: .

¢ You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. e

I declare under penalty of perjury under the laws of the State of California that on , 20

I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

fae Do, fow
A%hﬂm ' 722 Battervy Street , Ste Sov
QRSB IL | Sprr Frmnesto, Ca G# 117

Adduess 22 PBattem SWzé ; Ste JoD

Sl | S Frameses, Co %12

/&?ig‘ Jan &, 2019

SIGNATURE 0f APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rew ANRIINIR
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

» Appeals filed late without good cause will be dismissed.

*  You must provide all the information required, or your appeal cannot be processed and
may be dismissed.

» Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

+ The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

» The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

» The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev ANRIINIR
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We are writing to appeal the hearing decision case # L18-
0035 (Lew v. Tenants ), dated 12/10/2018.

Tenants ( Chow and Kumamoto )

There are clear discrepancies between findings of fact
and documentary evidence in the record L18-0035.

. False statement in Hearing Decision ( pg 3 )

“The owner repaired the drips in the shower before
replacing the entire piping, fixture and a valve “

FACT: The owner did not complete the repair BEFORE
replacing the piping, fixture and valve. The shower faucet
had been leaking periodically from 4/13/16 through
6/30/16 ( the first day of pipe, fixture and valve
replacement)

EVIDENCE: We submitted photographs, videos of faucet
leak, timelines of failed repairs from 4/21/16 — 6/30/16.
All evidence were submitted before the hearing for a
complete and thorough review.

000212



2. False statement in Hearing Decision (pg 2 )

~ “|In addition, the tenants complained about a drip in the
shower faucet, which was repaired.”

FACT: The shower faucet continued to leak through
6/30/16.

Majestic Scepter ( contractor ) failed to repair the leaks on
2 separate visits, 6/17 and 6/23/16.

EVIDENCE:Tenant filed complaint with City of Oakland (
Case ID 1602306 ) on 6/23/16. The complaint was to
report an ongoing leak since April 2016, the tenant paid
for excess water usage due to the leaks for over two
months.

On 6/28/16, City Inspector Benson Wan came to inspect
shower faucet and witnessed the ongoing leak. He spoke
with owner on the phone and advised her to complete
repairs. |

000213



3 , Misleading: “The tenants testified that the fixtures were
old, the bathtub faucets were difficult to turn and dripped
on and off.” (Pg 3)

FACT: The statement was taken out of context. The
turning of the faucets was not a problem until after an error
was made during the repair on 4/21/16. The handyman
replaced the washer for a temporary fix. The three valves
became very stiff and difficult to turn right after the repair. The
valves were not installed in their proper designated position
after the new washers were replaced. That was the real cause
of the stiffness and difficulty in turning.

EVIDENCE: Tenant submitted photographs of the faulty repair
on 4/21/16. Owner, contractor and neighbor P. Kaplan |
witnessed the error on 6/17/16 in our unit. The photographs
shown the 3 valves were not placed in their original designated
position.

The cold water valve had been placed in the hot water position.
The hot water valve placed in diverter spot ( middle position ),
" the diverter valve placed in cold water position.
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Lﬂ FACT: Decision is inconsistent with decisions issued by other

hearing officers.
Evidence: Case T14-0380; Chow V. Lew (Rear House)
Pg 17 Corrected Hearing Decision 4/8/2015

“Work in Rear House Kitchen: However, the owner also did
work related to repairing an ongoing leak in the tenant’s
kitchen that caused water damage to the plywood. These are
deferred maintenance costs that should have taken care of by
the prior owners. The tenant credibly testified that this kitchen

”

leak was'episodic and was known by the prior owners. .........

The hearing officer ruled the ongoing leak in the kitchen sink
was part of deferred maintenance. The cost of the sink and
faucet was not allowed and not passed through to tenant.

In case L18-0035, we have the same issue as T14-0380. The
shower faucet leak had been episodic , from April 2016 through
end of June 2016.
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We don’t understand why our testimony and evidence was not
mentioned or included in the hearing decision. Both tenants
and owner attended the hearing on July 11,2016, which lasted
over a hour.

We presented timelines, photographs and videos to support
our case.

To further support the case, we contacted City of Oakland for
an inspection. Mr. Benson Wan witnessed the leak on 6/28/16,
he spoke on the phone with owner the same day. The last
repair was attempted on 6/23/16, it failed and faucet
continued to leak, as witnessed by City of Oakland on 6/28/16.

In Summary, We have provided important and relevant
evidence in written and visual forms to justify our tenant
response, and this appeal letter. We believe the ongoing leak
was due to deferred maintenance. An error was made during
the first repair on 4/21/16. Two other attempts were made in
June 2016, both failed. Up to the day of the piping , faucet valve
replacement, our shower fau¢et continued to leak on 6/30/16.

We want to make sure that our facts and evidence are heard
through the appeal process. Thank you for your time and
review of the appeal, |

Sincerely,

2. 209

<_/’CL N,
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LEW’S RESPONSE TO TENANTS’ UNTIMELY APPEAL
(L18-00365) |

Owner and Petitioner Debra Lew (“Owner”) submitted her Petition seeking
a capital improvement pass-through for work involving the installation of water
conservative appliances based upon California’s new law, Senate Bill 407. The
capital improvements were approved in the Decision served on December 19,
2018. Tenants and Appellants Chow and Kumamoto filed an appeal on January 8,
2019. The Owner responds to the appeal as follows: |

L INVALID SERVICE RENDERS APPEAL UNTIMELY
AND CASE SHOULD DISMISSEDAS VOID.

On January 8, 2019, Tenants filed their Appeél on the last possible day ( 15 .
days after the \December 19, 2018 service of the Decision). The Proof of Service |
states they served (past tense) their Appeal on January 12,2019. A careful
examination of the envelopes which ‘included the Appeal shows a post-marked
WED 23 JAN 2019. This Notice of Appeal arrived at the Owner and her

attorney’s address on Friday, Jahuarv 25,2019.

The proof of service section on the Appeal states:

60:1 Hd 8SKVMGIH

*You must serve a copy of your appeal on the opposing parties or your
appeal may be dismissed. *

I declare under penalty of perjury under the laws of the State of California
that on 1/12/2019, I PLACED (emphasis added) a copy of this form and all attach
pages in the United State mail... using a service at least as expeditious as first class
mail with all postage or charges fully prepaid, addressed to each opposing party as
follows:

[Signed: /Clara Chow / Tom Kumamoto/]

1 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. L18-0035)
LEW’S RESPONSE TO TENANTS’ UNTIMELY APPEAL
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No proof of service can be signed for a date in the future. The Notice of
Appeal must be served on the same date as the filing of the Notice in order to be
validly filed.! The deadline to file and serve the Appeal was January 8, 2019.
Service of the Notice of Appeal 4 days (using the 1/12/2019 date on the proof) or
15 days (using the Wed 1/23/2019 date on the post-mark) after the filing
constitutes an untimely Appeal. Both service and filing are required to be
accomplished before the deadline to appeal of January 8, 2019.

Owner Lew has been prejudiced by this tactical delay in mailing. All other
proof of services even in an administrative procedural Setting, require service to be
effectuated by non-parties over 18 years old, specifying the place of mailing, to be
valid. Because the service and filing were untimely, the Rent Adjustment Board
has no jurisdiction to hear this case.

The only issue that‘should be before this Board is whether it has the
jurisdiction to hear the Appeal. Jurisdiction cannot be waived.

Without waiving h¢r assertion that this Board has no jurisdiction, Ownér

Lew responds as follow:

L THE EVIDENCE SUBSTANTIALLY SUPPORTS THE
DECISION

! See CCP sections 1013, 1013A, and CCP 1005. Govt C sections 11370.5(b), 1144.20 . California Code of

Regs section 1008. California Rule of Court 8.817(a)(1): Before filing any document, a party must serve, by

any method permitted by the Code of Civil Procedure, one copy of the document on the ... and on any other
person or entity when required by statute or rule.

2 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. 118-0035)
LEW’S RESPONSE TO TENANTS’ UNTIMELY APPEAL
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A. THE EVIDENCE SUPPORTS THE FINDING THAT THE
(1) OWNER REPAIRED DRIPS IN SHOWER BEFORE

REPLACEMENT AND.

(2) THE DRIP IN THE SHOWER FAUCET WAS REPAIRED.

Tenant herself testified that she emailed Owner of the leak in April and that
“Competent handyman Gustavo inspected the leak, took photos, and came back
with washer and the leak did stop but handles were difficult to turn.” (27:47).
After handyman Gustavo repaired the leak, there was no complaint until two
months later. This was a different complaint and leak. Lew testified that she chose
to replace the shower fixture with the single handle valve in compliance with
Senate Bill 407 requiring water conservative appliances for multi-units prior to
January 1, 2019 and that building code required upgrades, including a single valve
for bath faucet. She argued then and now that any repair issue is irrelevant.

Tenant also misstates the evidence. While she states in her Appeal that she

complained to the City of “an ongoing leak since April 2016... and that Benson

~
Wong spoke to Ms. Lew the same day”v such was not the case nor the evidence. &;
The undisputed evidence on the record was the City Inspector found no code ?‘Z
violation upon ~inspecﬁon of the shower faucet. There was no evidence that Mr. f
Wong ever told her to complete the repairs. This evidence did not come up and .

would be inadmissible hearsay (as well as disputed by Ms. Lew).

B. THE EVIDENCE SUPPORTS THE FINDING THAT
(3) “THE FIXTURES WERE OLD, THE BATHTUB FAUCET WERE

DIFFICULT TO TURN AND DRIPPED ON AND OFF”
3 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. L18-0035)
LEW’S RESPONSE TO TENANTS’ UNTIMELY APPEAL
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This statement represents Tenant’s verbatim testimony that “Competent
handyman Gustavo inspected the leak, took photos, and came back with washer
and the leak did stop but handles were difficult to turn.” (27:47).

The repairs were effectuated but another problem arose. But the focus and
evidence was not the repairé but that the replacement was required by SB 407 and
building codes anyway. The Owner testified that SB 407 specifically mandates
that noncompiiant water fixtures must be water conservative by January 1, 2019 in
multi-unit buildings. In light of the second reported leak, she opted to replace and

upgrade the water fixtures to code.

C. THE EVIDENCE SUPPORTS THE DECISION FINDING THAT
THERE WAS NO DEFERRED MAINTENANCE

No facts suppoﬁ the statement that “The shower faucet leak had been episodic
from April 2016 — June 2016.” Even then, the facts in T14-0380 are clearly
distinguishable from the case at hand. Owner sought a capitaI improvement pass
through for replacement of a kitchen counter. The Hearing Officer therein decided
there was deferred maintenance and successor liability based upon damage to
plywood underneath the counter that was damages, notwithstanding the counter
itself needed replacement for prior leaks. Here, there were only two independent
shower leaks which surfaced from April through July 2016, hence no episodic
leak. Oakland Reg. 10.2.2(4)(b) denies capital improvement costs for work or

portion of work that could have been avoided by the landlord’s exercise of

4 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. L18-0035)
LEW'’S RESPONSE TO TENANTS' UNTIMELY APPEAL
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reasonable diligence in making timely repairs after the landlord knew or should

reasonably have known of the problem that caused the damage leading to the

repair claimed as a capital improvement. There was no evidence as to what

action Owner could have instituted to prevent the leak from occurring where the

fixtures were old and worn and beyond the useful life.

CONCLUSION
First, the Rent Adjustment Board lacks jurisdiction over this Appeal because
of the Tenants’ failure to timely serve and file the Notice of Appeal. No appellant

should be permitted to serve a notice of appeal 15 days after the Rent Adjustment

Program has had the appeal. This is tantamount to a prohibited ex parte form of

communication with the Rent Adjustment Program.
Second, substantial evidence supports the hearing officer’s decision that this
was a capital improvement and not a repair, that a repair was effectuated.

Third, there was substantial evidence that supports a finding that there was

no deferred maintenance as the hearing officer properly determined.

For these reasons, the appeal should be denied for lack or jurisdiction or in

=
the alternative, the decision must be upheld.

1%

T ed

[RERLRY

~ r

Dated: 01/28/2019

DEBRA LEW, PETITIONER AND RESPONDENT

5 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. L18-0035)
LEW’S RESPONSE TO TENANTS’ UNTIMELY APPEAL
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Declaration of Debra Lew In Support of the 1/23/2019 Postmark

I declare under penalty of perjury under the laws of the state of California
that the envelopes from Tenants giving notice of the appeal were postmarked WED
23 JAN 2019. The original envelopes can be made available at the time of any

jurisdictional hearing.

Executed on this 28" day of January 2019 at San Francisco, California.

mn— A
3 =

DEBRA LEW .

Proof of Service
I, David Golden, being at least 18 years of age, whose business address is 22
Battery Street #800, San Francisco, CA 94111, declare under penalty of perjury
that on January 28, 2019, | served this Lew’s Response to Tenants’ Untimely
Appeal and Declaration of Debra Lew in Support of the 1/23/2019 Postmark on
the above named Tenants in Possession by mailing to the tenants in a sealed
addressed envelope, first class postage prepaid addressed as follows:

Clara Chow and Tom Kumamoto James E. Vann
335 49 ST, Rear House 251 Wayne Avenue
Oakland, CA 94609 Oakland, CA 94606

Executed on this 28th day of January, 2019 at San Francisco, California.

P B O] —

DAVID GOLDEN

i Wd 82N igg

6 Re: LEW v. CHOW/KUMAMOTO (RAP Case No. L18-0035)
LEW’S RESPONSE TO TENANTS' UNTIMELY APPEAL
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0371

Case Name: Arnolci v. Farley Levine Properties
Property Addreés: v 4246 Gilbert Street, Oakland, CA
Parties: David Arold  (Tenant)

Barbara Farley =~ (Owner)
Michael Levine (Owner)

- TENANT APPEAL:
Activity - Date
Tenant Petitivon v:ﬁled June 25,2017
Owner Response filed ' August 25, 2017
- Hearing Decision mailed : August 2', 2018
Teﬁaﬁt Appeal filed August 22, 2018

Owner filed response to Tenant Appeal August 29, 2018
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Rent Adjustment Program it

Rent Adjus

Program

Staff Dashboard

Page i of 4

RECEIVED

s 25 01 4

OAKLAND RENT ADJUSTMENT

1T p47] DM\ M

Home T17-1043 \ Submitted Petition Form

Petition type

Tenant

Applicant and Property Information

Applicant Info

Property owner

Property manager

https://rap.oaklandnet.com/

David Arnold,

4246 Gilbert St.,

Oakland, California 94611
T 3055883742
xdarnold@gmail.com

Barbara Farley,

Farley Levine Properties LLC,
7 King‘Avenue, ,

Piedmont, California 94611
T 5106528291
bsuzanne7@aol.com

Barbara Farley,

Farley Levine Properties LLC,
7 King Avenue, ,

Piedmont, California 94611
T 5106528291
bsuzanne7@aol.com

0224
7110/2017



Rent Adjustment Program Page 2 of 4

Number of units 5
Type of unit you rent Apartment, Room or Live-work
Are you current on your rent? Yes

Grounds for Petition

i) My property owner is providing me with fewer housing services than | previously received
or is charging me for services originally paid by the owner. (OMC 8.22.070(F): A decrease
in housing services is considered an increase in rent. A tenant may petition for a rent
adjustment based on a decrease in housing services.)

Rent Increases

When did you move into the unit? 6/10/2020
Initial monthly rent $1600
When did the property owner first 7/2/2015

provide you with a written NOTICE TO
TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)?

Did the property owner provide you with Yes
a RAP Notice, a written notice of the

existence of the Rent Adjustment

Program?

Is your rent subsidized or controlled by No
any government agency, including HUD
(Section 8)?

000225
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Page 3 of 4

g0 F

Rent Adjustment Program
- { i

Did you receive a RAP Notice with the No
notice of rent increase?

Monthly rent increase $1294.98
Date increase effective 6/17/2017
Are you contesting this increase in this Yes
petition?

Have you ever filed a petition for your Yes

rental unit?

Description of loss of service and problems

The housing services | am being Yes
provided have decreased.

Are you being charged for a service Yes
originally provided to you by the
property owner?

What is the estimated dollar value of the 1294.98
lost service or problem? ‘

Reduced Service description Please see attachment; "Description of
Loss of Service"

Date loss of this service began 2017/6/17
Loss of service documentary evidence Description of Loss of Service.pdf
No

000226
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Rent Adjustment Program Page 4 of 4

Are you claiming any serious problems
with the condition of your unit?

Problem documentary evidence

Additional Documentation

File name

Additional Information.pdf

Response to Allegations.pdf

Exhibit A - Lease.pdf

Exhibit B - Notices.pdf

Exhibit C - Deposition of prior
owner.pdf

Exhibit D - Application for new
roommate.pdf

Exhibit E - Notice of blanket denial.pdf

000227
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June 25, 2017
David Arnold
4246 Gilbert St.
Oakland, CA 94611

Description of Loss of Service

In 2010, I signed a lease with Brian Tom, prior owner of 4246 Gilbert St, to rent the 3 bedroom apartment
in which I currently reside. I was, and am, the sole lessee —~ a single, young professional who currently
travels frequently for work. I occupy, and have always occupied, one of the three bedrooms in my
apartment.

At the time, I explicitly voiced my intent to sublet the other two rooms in the apartment by seeking
roommates with whom to occupy the flat. In order to memorialize my right to do so, we struck the sublet
prohibition from the lease (Exhibit A). Mr. Tom asked me to inform him of any roommates that might be
moving in, which over the years, I did a number of times, as roommates came and went. (Exhibit B).

Mr. Tom gave sworn testimony to this effect, stating:

“He would have ... the right to sublet to somebody, because I knew that he was going to want to
do that. So I thought that was a fair compromise between our two positions... If he wanted two, I
was agreeable to that, too. It's a three-bedroom. But he had to let me know who was coming in.”
(Exhibit C)

Use of all three bedrooms for occupancy in my flat was an explicitly negotiated, agreed to service
provided by the previous owner under my lease agreement.

On June 16, 2017, I submitted an application for a roommate, on the form provided by the new owner,
Farley Levine Properties LLC. Application attached (Exhibit D).

On June 20, 2017, Mrs, Farley responded with a blanket denial of all potential roommates. She informed
me that no roommates would be allowed, ever, for the second and third bedrooms in my apartment
(Exhibit E).

This constitutes a significant reduction in housing services from those provided by the previous owner; 1
effectively cannot use two thirds of my apartment for its negotiated, clear and intended purpose. I
calculated the value of the housing service reduction by taking each bedroom to be worth 1/3 of the 3
bedroom apartment’s total rent, for a total reduction of $1,294.98.

y

Sincerely,

David Amold
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June 27,2017
David Arnold
4246 Gilbert St.
Oakland, CA 94611

Additional Relevant Information

The following facts may lend context to Mrs. Farley’s attempt to substantially decrease housing services.
Since purchasing my apartment building, she has aggressively attempted to increase rents to market, even
on rent controlled units such as my own. Mrs. Farley has demonstrated a pattern of harassment and a
propensity to flout the law in seeking profit.

o From purchasing the building approximately 2.5 years ago to date, Mrs, Farley has imposed no less
than five (5) rent increases. To date, of these, only one was valid and upheld by the rent board.

¢ OnMarch 27, 2015 and on other dates in 2015, Mrs, Farley threatened to evict me and my housemates
unless we paid an illegal rent increase from $1865 to $3150. She wrote, in an email of that date:

“Your lease terminates March 27, 2015. If you remain in the apartment the rental rate is $3150. per
month... If you remain in the apartment and fail to pay the increased rental amount | will proceed with a
3 day notice of eviction. Please advise how you wish to proceed.” ‘

o When I petitioned the illegal rent increase with the Oakland rent board and attempted to pay my legal
rent amount, she filed suit for eviction.

e  Mrs. Farley allowed significant, unpermitted construction on the premises until a red tag was issued by
the city of Oakland.

e  When Mrs. Farley finally requested a valid permit for the work, she fraudulently understated the cost
and scope of the work to be done. On her permit application, the cost of improvements she indicated
had already been exceeded by work done to that date. The final bill of improvements passed on in her
associated rent increases to me and my neighbors (T16-0108, T16-0331, and T16-0495) was an order
of magnitude higher than the amount stated in her permit application.

o  When one of my neighbors petitioned Mrs. Farley’s illegal increases, the rent board struck down the
pass through of many prohibited costs, such as city permit fees and improvements to coin-op laundry
facilities.

Mrs. Farley disregarded that decision and nevertheless increased my rent for those same prohibited
items.

¢ Despite always sending my rent in a timely fashion, and retaining proof of mailing that [ have done so,
Mrs. Farley has claimed not to have received my rent checks and twice demanded illegal late fees. On
one occasion, she threatened to illegally deduct the fee from my security deposit if I did not pay
immediately (a violation of California Civil Code 1950.5).
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June 27,2017
David Arnold
4246 Gilbert St.
Oakland, CA 94611 ’

In response to Mrs. Farley’s allegations

Mrs. Farley makes several false allegations in her letter denying my right to have a roommate. While none
of these address the issue at hand, since they only speak to prior roommates - I will briefly respond to those
that misrepresent my actions or my history in the apartment.

1. Mrs. Farley alleges that the prior owner had no knowledge of prior roommates, writing:

“Despite signing an Estoppel on December 4, 2014 under penalty of perjury that you were the sole
resident of your unit; you were aware that this statement was untrue at the time made, in that you had
two other occupants then residing in your unit without the knowledge or written consent of the current or
prior Owner."

Eli Davidson was the agent of Brian Tom, prior owner, who delivered, requested, collected, and
discussed the estoppel with the prior owner. Eli Davidson was certainly aware of my roommates, since
he met them on multiple occasions. On 12/1/2014, he wrote:

“| followed up with your roommate last week regarding a tenant estoppel sent via snail mail and he
mentioned you are in Singapore. It is attached to this email for your review, but essentially the document
is to protect you, your lease, and your tenancy in the apartment so that all are still valid and in effect for
you in the change of ownership from Mr. Tom to the new buyer of the apartment building. I'm going to
send it to you via DocuSign so that you can sign it while abroad.”

A few days later, while out of the country, I signed what I believed was a statement regarding the status
of the apartment and my lease agreement. Eli made me aware that estoppels have the power to modify
lease agreements, which I certainly did not want to do — that is why I listed myself as the sole resident.

The very agent of the prior owner who collected the estoppel knew and spoke to my roommates on
multiple occasions. I delivered notice to the prior owner of new roommates, with their information. My
roommates were not living in hiding — they were friends with neighbors, coming and going to jobs and
social events, etc. When the prior owner and his agents visited to fix a plumbing issue, inspect the house
prior to sale, or show it to potential buyers, as they did over the years, it was certainly fully clear and
notorious that others aside from myself lived in my apartment.

2. Mrs. Farley alleges that [ ran an illegal transient occupancy business, writing:
“You ... rented your apartment through Airbnb.”
I did experiment with Airbnb to rent out one of the rooms in the apartment, at various times, between
2012 and 2013, However, Mrs. Farley’s representation that I was running a hotel of “transient

occupancy” is a dramatic mischaracterization. The average length of occupancy (not including my own)
of roommates in my apartment was over 4 months.
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At that time, Airbnb was a relatively young and exciting startup in the Bay Area. As soon as news
stories hit the press investigating the legality of AirBnb rentals, I stopped immediately.

Mrs. Farley alleges that I ran a business out of my apartment, collecting profits from my roommates.
She writes:

“You were running a business of collecting income using your rental unit without the consent or
knowledge of the Owners... often making a profit at f[your subtenants’] expense.”

This is clearly fallacious and akin to suggesting that when I pay the check at dinner with friends and
ask them to reimburse me, | am running a business.

If, as Mr. Farley insists, we treat my apartment’s occupancy as a business, then after accounting for
rent paid, utilities, furnishing and expenses, I incurred a loss well in excess of $700 per month. A bit
more than my share of rent.

Mrs. Farley alleges that, over the course of my tenancy, I and or my roommates have been a regular
nuisance to neighbors. She offers nothing to substantiate this false claim.

Mrs. Farley’s claim is not a reasonable representation of the facts. In the 7 years I have lived at 4246
Gilbert St., I have been made aware of exactly two issues with or complaints by neighbors.

Once, in 2011, Mr. Tom told me that the downstairs neighbors were bothered by noise that had recently
started, late at night, in my apartment, The issue, we found, was a treadmill I had just installed. I
immediately removed the offending device, communicated with the downstairs neighbors, and ensured
that they were no longer disturbed. : ’

Once, the downstairs neighbors asked me to please walk more quietly up the stairs when coming home
late at night, since the stairs are over their children’s rooms. I told them I absolutely would, and would
tell my roommates to as well. This was never an issue again.

I do not, and have never smoked, and have always asked my roommates to agree not to smoke at the
apartment in the sublease agreements they’ve signed with me.

I maintain more than healthy relationships with my neighbors, many of whom have become friends,
and I conscientiously practice good citizenship.

If neighbors have some issue with me or my roommates, I would ask Mrs. Farley to please let me know
so I might rectify it! In an apartment situation, it is essential to be considerate and communicative with
those we live neck-in-neck with, in order that we might all enjoy our homes.

It is unreasonable to blanket reject any possible occupants for a 3 bedroom apartment for past issues
that were never brought to my attention or attempted to be resolved in any way.

Finally, I would gently point out that Mrs. Farley’s representation of ownership having received
numerous complaints regarding my roommates clearly flies in the face of her own assertion that
ownership had no knowledge of my roommates.
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CITY OF OAKLAND For dhe sy
RENT ADJUSTMENT PROGRAM: T dvidinmite, o L0
P.O. Box 70243 SR ‘ |
Oakland, CA 94612-0243 4ITAUG 25 PH 3: 19
510) 238-3721
CITY OF QAKLAND (310) 238 PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CasENuMBERT - /7-02377 ] an /rm('4s4ﬁ’v7'/7-/d.‘/3

Your Name Complete Address (with zip code)

Fgmez/szx\(E 7 KING AVENUE

' 5‘/0—@5’ 2-5$23/

Telephone:

PROPERTIES (LC| FIEDMONT, QA |7,
Ay, é’#zdnna7&ta/‘ e Y
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
7 KING AvE 510452829/
BARBARA S fnﬁcs)z/ D EOm ONT CA- Emal
| 746 ) | bsazarneleas/. qom

Tenant(s) Name(s) Complete Address (with zip code)

DAvtD ARNoLD 434 & Grlbart-ST
Oaklard CA e/

Property Address (If the property has more than one address, list all addresses)

Total number of units on

property 5’

Have you paid for your Oakland Business License? Yes IB/O O Lic. Number:_Q8/7Z22 1 Y

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee (868 per unit)? Yes [2/0 O APN:_
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment, -

Date on which you acquired the building:/___z_ / _2__5 _910 / 17L

Is there more than one street address on the parcel? Yes M No O.

Type of unit (Circle One): House / Condominium/oom, or live-work

I. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.
Rev. 3/28/17

1
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P P
Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs
increases )
b /7, 20 L7 O O O O O |
O O O 0 O 0
O O 0 O O [

X TENANT 15 OLATM /16 L05S OF S ERY 1 CE ~ THERWSS 1O

you are justifying additional contested increases, please attach a separate sheet. /een,-{—

/NCrase
II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section, If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

—
The tenant moved into the rental unit on \/”NE / &d /D

The tenant’s initial rent including all services provided was: § /690 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (*RAP Notice™) to all of the petitioning tenants?
Yes No I don’t know ’

If ves, on what date was the Notice first given? THE:QE WARS Ao )%N‘T { NG’Q E’qSE

[s the tenant current on the rent? Yes \/ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
T2%-17 Q-t-17 $/‘7"/Z:47 $ 197, 00 ®¥es CNo L
Al
14546 | 9-1-1 |° ’ “les DN fﬂé@emem
5.24- 15 T-b-15 S 1945 00 |5 j 942,47 @Yes ONo HPRER »—
5.2%-14 |7-)-1¢ $ 177590 |}y 9000 @Yes ONo
A $ OYes [ONo

Rev. 3/28/17

For more information phone (510)-238-3721.
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OL EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

0 The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Séction 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can.be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? 1f so: 1) from whom? 2) Did you purchase the entire
building?

e B R N

a The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days. '

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution,

a The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one vear.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position. -

SEE ATACHED WES PoNSE
V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.
Kiuﬁa4ﬂ§ﬂ%i&wf\\ &%7m££§é@/7

roperty Owner’s Signature Date

(93

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.0. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

_File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by vour tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

1 agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Si gnatui'e Date

o

For more information phone (510)-238-3721.
Rev. 3/28/17
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Farley Levine Properties LL(
7 King Avenue
Piedmont, CA 94611
510-652-8291
Bsuzanne7@aol.com\

August 25,2017

RESPONSE BY OWNER
File Name: Arnold v. Farley Levine Properties LL.C
Property Address: 4246 Gilbert Street Oakland, CA 94611
Case Number: T17-0371/on-line case # T17-1043
Hearing Date: November 16, 2017
Time: 10:00 A.M.
Place: 250 Frank H. Ogawa Plaza, Ste # 5313, Oakland CA 94612

This Response is submitted by Farley Levine Properties LLC (Farley Levine or Owner)
to Mr. David Arnold’s (Arnold) Petition to the Rental Board claiming a reduction in services at
his rental unit at 4246 Gilbert Street in Oakland, California.

I INTRODUCTION

Farley Levine’s property is located at 4242-4246 Gilbert Street in Oakland, California. It
is comprised of two buildings which hold five residential apartment units on the same lot. David
Arnold began living at the subject property of 4246 Gilbert Street in June 2010. He continues to
live there to date. His unit is a three bedroom two bathroom unfurnished apartment on the
second floor of a three unit building. Arnold was the sole applicant for the lease and remains the
sole authorized tenant under lease.

Mr. Arnold’s Petition before this Board constitutes an improper attempt to re-litigate
issues already litigated by Mr. Arnold before the courts in three separate Court Proceedings
which were not resolved in Mr. Arnold’s favor. Mr. Arnold seeks to utilize the Oakland Rental
Board to rewrite his lease and obtain what he could not obtain in three separate court
proceedings. He seeks to compel the Owner to allow him to sublease his apartment. This is not
within the purview of the rental board.

The first lawsuit involving Mr. Arnold was an unlawful detainer action filed April 10,
2015 by the owner, Farley Levine Properties LLC v. David Arnold Case No.RG15765923 (a true
and correct copy of the complaint is filed herewith as Exhibit A) against Mr. Arnold when it
was discovered that Arnold had 2 unauthorized and unidentified individuals residing in his
apartment unit without the knowledge or written consent of the Owner. The case was dismissed
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on technical grounds for lack of proper notice, but Mr. Arnold moved the tenants out of his unit
before a second action could be brought, to formally remove the unauthorized tenants.

Thereafter, on August 14, 2015, Arnold filed a new lawsuit, David Arnold vs. Farley
Levine Properties LLC et al Case No RG15782101 (A true and correct copy of the complaint is
filed herewith as Exhibit B) against Farley Levine Properties and the Owner manager Barbara
Farley claiming he had a right to have roommates in his apartment, and that the Owner had
created an uninhabitable situation repairing his front porch from dry rot over a 10 day period.

During the pendency of the second action, on December 23, 2016, Arnold filed a Third
lawsuit David Arnold vs. Farley Levine Properties LLC et al Case No G16843593 for
Declaratory Relief. Arnold sought:

“... ajudicial determination and declaration of Plaintiff Arnold’s and defendants
respective rights and duties under the Lease Agreement. Specifically that Plaintiff
ARNOLD is allowed under the Lease Agreement to sublet the Subject Premises to at
least one subletter and that Defendants should not unreasonably refuse to permit
subletting on demand an illegal rent increase in order to allow subletting.” (A true and
correct copy of the Third Complaint is submitted herewith as Exhibit C)

All three lawsuits involved the lease Arnold entered into with the property’s prior owner,
Brian Tom and the explicit language of the lease forbidding guests from staying at the premises
for more than fourteen days without the “written consent” of the owner. This Rental Board
Petition is about the same issue. (A true and Correct Copy of the Lease is submitted herewith as
Exhibit D)

During discovery in the two lawsuits the new Owner learned that Arnold had at least ten
persons that had stayed in his apartment for fourteen or more days without the knowledge or
written consent of the former or current Owner. Arnold also testified that additional persons
stayed at the property without the owner’s written consent from the start of the lease in June
2010 until Farley Levine’s purchase of the property in January 2015. Arnold stated at
deposition, however, that these persons were not “guests” but rather “roommates” or
“subtenants.” Arnold acknowledged that if he had categorized these people as subtenants instead
of guests, he would have been in breach of his lease. (A True and Correct Copy of pertinent
pages of David Armold’s Deposition are submitted herewith as Exhibit E - see, David Arnold’s
Deposition, 92:2-5; 148:2 — 149:9, 153.)

Following the purchase of the property from Brian Tom, Farley Levine learned of these
additional individuals living on their property. They therefore asserted that Arnold was in breach
of the lease and provided him with the option of removing the unlawful guests and remaining in
the unit in compliance with the lease at the same rental rate or entering into a new rental
agreement with these individuals listed on the lease at market rate. Arnold claimed that these
actions were retaliatory and violated statutory provisions of the Oakland Municipal Code.

Arnolds’ claims were unsupported by the evidence and resulted in his settlement ,
release, and hold harmless agreement against Farley Levine Properties from all claims, demands,
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accounts, actions, causes of action , obligations, proceedings, losses, liabilities etc. of every kind
and character whatsoever. Nonetheless, ignoring the release Arnold filed the instant proceeding
before the Rental Board seeking a different result asserting again his “right” to sublease his unit.

It is not the job of the Rental Board to create for a tenant more rights that they are granted
under their written lease agreement or to compel Owners to accommodate tenants who have
repeatedly breached their lease agreement. Arnold’s claim is without merit.

II. FACTS
A. Original Lease with Brian Tom

All of the following facts and issues were presented in the David Arnold vs. Farley
Levine Properties LLC et al Case No RG15782101 matter before the superior court but are
repeated here for purposes of this proceeding.

Arnold began his yearlong lease with the prior owner of the building, BrianTom, on or
about June 2010. In pertinent part, the lease provides:

“5. OCCUPANTS: Guest(s) staying over 14 days cumulative or longer during any
12 month period, without the OWNER’s written consent...shall be considered a breach
of this agreement. ONLY the following listed individuals and/or animals, AND NO
OTHERS shall occupy the subject apartment for more than 14 days unless the expressed
written consent of the OWNER is obtained in advance...”

* * *

21. ASSIGNMENT: RESIDENT agrees not to transfer, assign ersublet the
premises or any part thereof and hereby appoint and authorizes the OWNER as his agent
and/or by OWNER’S authority to evict any person claiming possession by way of any
alleged assignment or-subletting. (Exhibit D, strike through in original)

Both Arnold and Brian Tom signed their initials next to each change and strikethrough in
order to signify their acceptance and approval of the changes.

According to Brian Tom (Declaration of Brian Tom filed in Farley Levine Properties
LLC v. David Arnold Case No G16843593, is submitted herewith as Exhibit F), Mr. Tom
considered Paragraph 5 of the lease to be a “material” provision of the lease agreement because
[he] always wanted the ability to screen any new tenant for their background and financial ability
to pay. [he] also wanted to reserve the right to change the terms of the lease as necessary.”
(Exhibit F Declaration of Brian Tom). According to Mr. Tom, he “reiterated to Mr. Amold that
if he wanted to have a roommate he needed to submit a proposed tenant application for [his]
written approval in accordance with the lease.” (Exhibit F. Declaration of Brian Tom.).
Sometime after the signing of the lease, Mr. Tom consented to one roommate, Amanda Shin.
Mr. Tom acknowledged that Mr. Arnold submitted a tenant application for his approval “I
approved Ms. Shin as a resident of the apartment at the time under the new lease...Paragraph 21
of the lease agreement relating to ASSIGNMENT crossed out the term ‘sublet’ of said paragraph
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to accommodate Ms. Shin as a tenant at that time without rental increase.” (Exhibit F.
Declaration of Brian Tom.)

Arnold acknowledged during his deposition that regardless of whether he read the lease
agreement in its entirety, he had agreed to whatever was contained in it. (Exhibit E Arnold
Deposition, 43:17-44:6,) At deposition, however, Arnold testified that “[his] understanding was
that our agreement as signed here in this lease agreement constituted written permission for me
to have housemates and subtenants. If | wished to have a guest stay, not a housemate or
subtenant but a guest, stay for more than 14 days, I was agreeing to request the owner’s
consent to do so.” (Emphasis added Exhibit E Arnold Deposition 47:4 — 16.). Arnold defined a
“subtenant as “someone with whom he had an agreement to rent a portion of the premises [;]” a
guest on the other hand was someone with whom he would have no such agreement. (Exhibit E
Arnold Deposition 46:13 -18). Arnold testified that a guest was “somebody who does not pay for
his or her stay” and that anyone with whom he had an agreement was considered a tenant or
housemate. (Exhibit E Arnold Deposition 46: 13-24).

Arnold testified that he did not obtain the written consent of the owner for any of his
roommates, subtenants or guests following Amanda Shin. Arnold testified that he recalled
providing Mr. Tom with information regarding some of his roommates by written letter
specifically, information as to Rita Manzana, Giles Despature and Cole Wheeler. ! (true and
correct copies of the alleged letters are submitted herewith as Exhibit G) Arnold testified that he
did not provide these letters or information to Mr. Tom to obtain written consent, however, he
testified that he did not receive a response from Mr. Tom whatsoever. (Exhibit E Arnold
Deposition 83:11 —85:11; 134:9 — 135: 146:17 — 147:22.)

In addition to the ten roommates Plaintiff identified in discovery as having stayed at his
unit for over 14 days without the owner’s written consent, records were also subpoenaed during
the litigation evidencing that Arnold rented out portions of his unit on Airbnb (Exhibit H,
Airbnb Records). Arnold confirmed at deposition that Mr. Tom was not informed of Arnold
renting out rooms in the unit on Airbnb. (Exhibit E Arnold Deposition 95:20-22).

Arnold testified that he could not recall if he sent letters to Mr. Tom informing him of his
Airbnb subtenants similar to the letters he had sent regarding his roommates. Arnold also
testified that if he had categorized these people as subtenants instead of guests, he would have
been in breach of is lease. (Exhibit E Arnold Deposition 92:2-5; 148:2 — 149:9.).

Following the one-year lease, Arnold’s lease became a month to month tenancy on June
1,2011. His initial monthly rent was $1750 and it was increased to $1910 during his tenancy
with Brian Tom.

* Amold’s letters to Brian Tom notifying him of new subtenants consisted of the contact information for
Cole Wheeler, Giles Despature., Lukas Held, Rita Manzana, and Sofia Jimenez. The letters which are
also submitted to this Board were submitted as well in the underlying litigation. The letters included _
their move in dates. These letters, however, are not dated and no postage is attached nor have the receipt
-of them by Mr. Tom been verified or proven. (Exhibit G Letters to Brian Tom regarding new

subtenants.)
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During this time, Arnold never submitted any other tenant applications to Mr. Tom for
approval. This is acknowledged both in Arnold’ deposition testimony and Mr. Tom’s
declaration.

B. Arnold’s Unlawful Guests at the Subject Property and Use of the Property for
Business

In Arnold’s responses to Special Interrogatories, Set One in David Arnold vs. Farley
Levine Properties LLC et al Case No RG15782101 (A true and correct copy of the answers to
interrogatories is submitted as Exhibit I) Arnold identified 10 persons that stayed more than 14
days in his unit from June 1, 2010 to present: Alice Provenzi, Justin Allison, Claudia Bland,
Idelle de la Pena, Stacey Chapple, Zachary Cucinotta, Cole Wheeler, Rita Manzana, Giles
Despature, and Sofia Jimenez. (Exhibit I Arnold’s response to Special Interrogatory No. 64)

As to income derived from allowing persons to stay at the property for more than 14 days
from June 1, 2010 to present, Arnold provided the approximate gross amount of rent received
from the following individuals:

Cole Wheeler: $13,300
Giles Despature: $ 15,600
Sofia Jimenez: $5,200
Rita Manzana: $11,340.00

(Exhibit I Arnold’s Response to Special Interrogatory No. 70)

As to those same four individuals, Arnold produced sublease agreements (agreements he
created without the knowledge or consent of the landlord) which identified the following
monthly rental rates:

e (no date) Cole Wheeler ($1,100/month)
e 3/29/14 Giles Despature ($1,200/month)
10/15/14 Sofia Jimenez Perez ($1,200/month
e 7/31/12 Rita Manzana ($945/month)

(Exhibit J Sublease Agreements, Arnold Deposition 163-170)

In response to Special Interrogatories, Set Three, in David Arnold vs. Farley Levine
Properties LLC et al Case No RG15782101 Arnold provided the following information as to the
specific dates persons stayed in his unit:

e Amanda Shin: August 1, 2010 — August 1, 2012 A security deposition was obtained
and returned in full

e Alice Provenzi: August 1, 2013 — September 3, 2013. A security deposit was not
obtained

e Justin Allison: June 15,2013 — July 27, 2013. A security deposit was not obtained

¢ Claudia Bland: May 15, 2013 — June 12, 2013 A security deposit was not obtained
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o Idelle De Ala Pena: April 15,2013 —May 15, 2013. A security deposit was not

obtained ‘

¢ Stacey Chapple: January 1, 2013 to January 31, 2013. A security deposit was not
obtained

¢ Zachary Cucinotta: June 13, 2012 to September 14, 2012. A security deposit was not
obtained.

¢ Cole Wheeler, March 22, 2014 —November 8, 2014. A security deposit was obtained
and returned in full.

* Rita Manzana: August 1, 2012 — August 25, 2013. A security deposit was obtained
and returned in full.

* Giles Despature: May 1, 2014 to April 26,2015 A security deposit was not obtained

* Sofia Jimenez: November 8, 2014 to April 26, 2015. A security deposit was not
obtained

(Exhibit I Arnold’s Responses to Special Interrogatories Nos 105-160).

In his Responses to Special Interrogatories. Set Three Arnold refused to disclose the
amount of income he received from each of the above guests and whether the security deposits
were held in an interest bearing account. At deposition however, Arnold testified that he had
received the following amounts as security deposits $1,945. From Rita Manzana., approximately
$600 from Lukas Held, (Lukas Held was not included in the above list of subtenants identified
by Arnold but was apparently incorrectly omitted) and $1,000 from Cole Wheeler (Exhibit E
Arnold Deposition 135:18-136: 1-7, 162:24-163.13) He further testified that he did not look
into whether he had any obligation to hold these security deposits in interest bearing accounts
(Exhibit E Arnold Deposition 154:15-24)

Specifically as to persons that Arnold rented to through Airbnb, Arnold stated that his
gross income from Airbnb was $8,567 in 2013 and $5,686 in 2012, which includes persons that
did not stay more than 14 days. (Exhibit I Amold’s Response to Special Interrogatory No 70).
Arnold confirmed at deposition that Mr. Tom was not informed of Arnold renting out rooms in
his unit on Airbnb. (Exhibit E Arnold Deposition 95:20-22). In his Responses to Special
Interrogatories Set Three, Arnold identified the following persons as having stayed at the subject
property through Airbnb: Jordan Chenevier, Alice Provenzi, Justin Allison, Claudia Bland, Idelle
de la Pena, Bill Ful;tz, Denise Martin, Norm Heske, Stacey Chapple, Jackie Mason, Haroloula
Rose, Dev Trivendi, Sharon Trivendi, Desirae King, Jonathan Cardenas, Dan Becraft, Paul
Gernetzke, John Kaukem and Zachary Cucinotta. (Exhibit I Arolds Response to Special
Interrogatory No 162).

Simply put, Arold operated a business of collecting income with his rental unit without
the consent and or knowledge of the Owners.

C. Farley Levine Purchase of the Subject Property and Proposed New Lease

In December 2014 Barbara Farley and her husband Michael Levine (Farley Levine)
purchased the subject property on Gilbert Street from Brian Tom through real estate brokers. As
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part of the sale Ms. Farley received a “Receipt of Documents” form which confirmed that she
received, in part, the following documents per the purchase agreement: Residential Lease
Agreement, Related Addendums and Rent Increase Notices and Application for 4246 Gilbert
Street Oakland CA and a Signed Tenant Estoppel for 4246 Gilbert Street Oakland, CA. The
Estoppel Certificate states in part that as of its date November 19, 2014, Arnold’s rent was $1910
and “the name and ages of all Residents are: David Arnold.” This was signed by Arnold
Certifying that this information was true and correct on December 4, 2014 (Exhibit K, Estoppel
Certificate and Receipt of Documents.)

When Farley received Arnold’s lease, she noticed that it had markings and items lined
out. She asked her realtor or Mr. Tom about it and was told that Plaintiff had a girlfriend move
in shortly after his lease began but that she had since moved out. Mr. Tom stated that the
markings on the lease were to indicate Arnold was required to obtain written consent for a
roommate and that he had approved of Arnold’s girlfriend but no one else since then. At the walk
through prior to the purchase, no representations were made about how many tenants were living
in Arnolds unit.

According to Mr. Tom’s declaration at the time of the sale, he was not aware that Arnold
had people residing in his unit beyond the 14-day limitation period under the lease. Mr. Tom
stated, “I never consented in writing or otherwise to Mr. Arold having additional residents in
his unit....I first learned of Mr. Arnold’s violation of the lease agreement when Ms. Barbara
Farley, the new owner manager of Farley Levine Properties LLC requested information from me
regarding the tenant and whether I had consented to multiple residents in Unit 4246 in May
2015. Itold her I had not.” (Exhibit F. Brian Tom Declaration.)

In the legal proceeding Farley testified that after the purchase, she had received a termite
and dry rot report and knew work was needed on the unit. Shortly thereafter she knocked on the
door of Arnold’s apartment to introduce herself and discuss repair plans for the porch of the unit.
Farley learned there were additional people living in the unit when a woman answered the door
and stated that she lived there with two men but would not provide her name. (A true and correct
copy of Farley’s Deposition is submitted herewith as Exhibit L) (Farley Depo: p.64: 19-25 to
65:1-13; 98: 12-21) Farley consulted with the Oakland Rent Board regarding the issue and the
Board indicated these additional illegal tenarits were a liability for her. (Farley Depo. P. 66:5-16)

There were also complaints made to Farley about the foot traffic coming in and out of
Armold’s unit in January/February 2015. The tenants complained about the lack of parking,
noise and fear regarding who was and was not authorized to be on the premises. In addition the
next door neighbor Elizabeth Lake complained to Farley about cigarettes, beer cans and other
garbage being thrown onto her property and in her back yard from people using Arnold’s
apartment. Ms. Lake advised she had seen an Airbnb advertisement for the property which
indicated to her that a tenant was running a business out of his unit. Based on the language of
the lease, Ms. Farley concluded that Arnold’s subletting of the apartment was a breach of the
lease agreement. (Exhibit L Farley Depo. P. 129-131)
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In February - March 2015 Farley met with Arnold at his apartment. Arnold testified that
Ms. Farley wanted his roommates on the lease because of insurance, emergency situations and
wanting to know all the people who lived in her building. (Exhibit E Arnold Depo. P. 187: 3-
21). Arnold testified that he did not feel the request was unreasonable (Arnold Depo. P. 187:22 —
188:2). Arnold denied knowing that the basis for the increased rental amount was because of the
additional subtenants (Arnold Depo. P.188:12-189-23). Amold testified however that he did not
want the other subtenants to be on the lease as he wanted to keep control over certain things
rather than his subtenants or the owner, he therefore did not inform his subtenants of the meeting.
(Arnold Depo. P.206:3-208:23.)

D. Trial April 3,2017 Scheduled by the Court

Trial was scheduled in David Arnold vs. Farley Levine Properties LLC et al Case No
RG15782101 for April 3, 2017 by the Court. The parties moved to consolidate the second action
brought by David Arnold David Arnold vs. Farley Levine Properties LLC et al Case No.
RG16843593 for Declaratory Relief for trial.

The issue of Arnold’s ability to sublease the subject property was squarely presented to
the Courts in both lawsuits filed by Arnold.

The parties attended a day long mediation before Steven Abern Esq. on November 30,
2016 on both of the above legal actions. The parties briefed all the issues and Farley Levine
prepared for trial. As the matters proceeded to trial Mr. Arnold determined to settle his claims.
The parties entered into a settlement agreement on April 3, 2017.

E. April 3,2017 Confidential Settlement Agreement

NOTICE THIS IS A CONFIDENTIAL SETTLEMENT AGREEMENT BY
AGREEMENT OF THE PARTIES.

The settlement agreement reached on April 3, 2017 of Arnolds two legal actions is
submitted herein under seal as a “confidential” settlement agreement where “disclosure of the
term of this settlement is made, the disclosure is only to be made to the extent necessary and to
the person(s) to whom the disclosure is made shall be advised of the confidential nature of the
settlement.” (A true and correct copy of the settlement agreement is submitted as Exhibit M.)

In pertinent part Arnold “released” and “forever discharged” and holds Farley Levine
Properties harmless from all “claims” “causes of action,” “proceedings” “of every kind and
character whatsoever” “ arising out of his tenancy at 4246 Gilbert street, in Oakland California as
alleged by Plaintiff as set forth in and arising out of the action.” The Action was previously
defined as David Arnold vs. Farley Levine Properties LLC et al Case No RG15782101 action
and David Arnold vs. Farley Levine Properties LLC et al Case No G16843593.

The issue Arnold seeks to have the Rental Board resolve in the current proceeding and
the issue of Arnold’s purported right to sublease his unit are identical to the issues settled in the
prior two legal proceedings.
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s,

While the settlement agreement did not foreclose “any claims or defenses that may be
brought in the future arising out of Arnold’s tenancy or affect a current challenge to a Capital
Improvement Rent Increase then pending before the Rental Board, the settlement agreement
nonetheless foreclosed a re-litigation of Arnolds right to sublet his apartment.

L. Current Rental Board Proceeding Case No: T17-0371 — On Line Case # T17-1043

On June 16,2017 Armold submitted an application for a roommate to the Owner. (A true
and correct copy of the application is submitted herewith as Exhibit N). The Owner denied his
request. . (A copy of Farley’s response is submitted herewith as Exhibit O).

On June 25, 2017 Arnold filed the instant Proceeding with the Rental Board asserting
under Oakland Municipal Code §8.22.070(F) Arnold had suffered “a decrease in housing
~ services originally paid by owner.”

The Owner denies that Arnold has a right under his lease agreement to have a roommate;
denies that he has any reduced services under his lease agreement and denies that such denial
constitutes a rental increase.

Mr. Arnold claims that he has suffered a reduction in housing services in an amount of
$1,294.98 per month by the Owners denial of his right to a roommate.

III.  CLAIMS OF RIGHT TO SUIBLEASE ARE BARRED

The April 3, 2017 settlement and release agreement specifically precludes Arnold from
raising yet again all claims “arising out of his [Arnolds] tenancy at 4246 Gilbert Street, in
Oakland California as alleged by Plaintiff as set forth in and arising out of the action...”

The “action” settled by Mr. Arnold was David Arnold vs. Farley Levine Properties LLC
et al Case No (G16843593 and David Arnold vs. Farley Levine Properties LLC et al Case No
RG15782101 specifically raised the issue whether “Plaintiff ARNOLD is allowed under the
Lease Agreement to sublet the Subject Premises.” The fact that Arnold has raised this issue in
two separate proceedings and failed to pursue the claim but settled the claim for compensation
precludes him here from re-litigating these very same issue before the Rental Board or in any
other proceeding.

The rationale behind the doctrine of res judicata is "[t]o preclude parties from contesting
matters that they have had a full and fair opportunity to litigate protects their adversaries from
the expense and vexation attending multiple lawsuits, conserves judicial resources, and fosters
reliance on judicial action by minimizing the possibility of inconsistent decisions." Montana v.
United States, 440 U.S. 147, 153-54 (1979).

* The requirement for a finding of res judicata is that the decision for which res Jjudicata
effect is sought must be a valid and final judgment. But a final judgment has been interpreted by
the U.S. Supreme Court to include “settlement agreements.” Res judicata is not limited
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exclusively to final judgments issued by courts. In Astoria Fed. Sav. and Loan Ass'n v. Solimino,
501 U.S. 104, 107 (1991), the Supreme Court stated:

We have long favored application of the common-law doctrines of collateral estoppel (as
to issues) and res judicata (as to claims) to those determinations . ... that have attained
finality. ...Herein, the action by HUD that served as the agency's final decision... was its
entry into the settlement agreement. Rather than constituting a rejection of the defenses
raised... the settlement agreement amounted to a decision by HUD not to submit the
merits of the ... dispute for further formal agency review. As quoted above, the
settlement agreement was the product of the parties' "desire to resolve and settle the
claims raised...without further litigation." " United States v. Utah Constr. & Mining Co.,
384 U.S. 394, 422 (1966).

The purpose of the settlement of the claims with Arnold was to lay to rest the claims he
made in those proceedings. His claim to have a roommate was one of them. His attempt to re-
litigate that issue here is barred by the doctrines of res Judicata and collateral estoppel and violates
the terms of the settlement agreement.

Arnold is not entitled to re-litigate the issues he resolved by settlement.
IV.  TENANT HAS NO RIGHT TO SUBLEASE

Arnold is the sole tenant under his lease agreement and the sole authorized occupant of
his apartment. Any right to a roommate or subtenant is “conditioned” on the Owners “Written
Consent.”

Paragraph 5 of the lease agreement provides clearly:

‘Guest(s) staying over 14 days cumulative or longer during any 12 month period, without
the OWNER’s written consent...shall be considered a breach of this agreement.

ONLY the following listed individuals and/or animals, AND NO OTHERS shall occupy
the subject apartment for more than 14 days unless the expressed written consent of
the OWNER is obtained in advance... (See Exhibit D)

The agreed terms of the lease are contained in the written lease agreement itself (Exhibit
D). The written lease agreement does not grant to Mr. Arnold the “right” to have a roommate.

Arnold attempts to rewrite his lease agreement by unsupported assertions of his
negotiations with the former landlord, Mr. Tom. But such negotiations are irrelevant and
inadmissible at this stage since paragraph 34 of the Lease Agreement contains an “Integration
Clause” that makes all prior statements and negotiations merge into the final written agreement.

Paragraph 34 states:

“34. ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between
OWNER and RESIDENT. No oral agreements have been entered into, and all
modifications or notices shall be in writing to be valid. “(Lease Agreement Exhibit D).
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This clause makes the lease agreement the full and complete expression of the parties. No
other statements or prior negotiations are admissible to change the terms of the written
agreement.

Indeed, The parole evidence rule codified in California Code of Civil Procedure § 1856
and Civil Code § 1625 provide that the terms of a writing intended to be a final expression of
their agreement between the parties, may not be contradicted by evidence of a prior agreement
(written or oral) or of a contemporaneous oral agreement. Hence Mr. Arnold’s attempt to rewrite
his written lease agreement at this stage with new and unsupported claims must be rejected as a
matter of law.

Since Arnold has no right to sublease his apartment under his lease agreement his claim
for lost services is improper.

V. NO RIGHT TO SUBLEASE WAS EVER GRANTED

Arnold claims that the former owner allowed him to sublease during his tenancy. He
states in his petition:

“Mr. Tom asked me to inform him of any roommates that might be moving in, which
over the years, I did a number of times as roommates came and went.”

However, according to Mr. Tom’s deposition testimony Arnold never informed him of
any roommates and was never granted any right to sublease. The ability to sublease was
conditional:

Q: So other than Amanda Shin, did David Arnold ever tell you anybody else that was
living in the apartment at 4246 Gilbert Street?

A: No

Q. ...Did he ever send you any type of correspondence advising you that other people
were living at 4246 Gilbert Street other than Amanda Shin?

A: No (A true and correct copy of portions of Brian Tom’s Depo is submitted herewith
as Exhibit P Depo Tom: p. 24:16-24)

Q. Exhibit 6 is documents .....Letters that appear to be addressed to you from David
Arnold regarding information regarding various subtenants. There’s a Cole Wheeler,
Gilles Despature...Lukas Held; Rita Manzana, Sofia Jimenez. So my question to you is
did you receive these letters and correspondence from David Arnold?

A.:No

Q. so you never received any of these letters?

A: Correct (Tom Depo p. 25:5-17)

11
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In Mr. Tom’s deposition (Exhibit P) he was asked specifically about each of Arnold’s
identified roommates and with each one he denied ever knowing any of them and denied ever
consenting to their becoming a tenant in his building. 2

2 Q: Do you know who Cole Wheeler is?

A: I do not know any of these people. (Tom Depo: p 25: 5-17)

Q: You never authorized or gave consent for any of these people to live at your building at 4246 Gilbert Street,
Correct?

A: Correct (Tom Depo: p. 25: 18-23)

Q: And then at some point in time were you advised that Amanda Shin moved out?

A: Yes

Q. and then thereafter Amanda Shin moved out. To be clear, Mr. Arnold never advised you of anybody else living
at 4246 Gilbert Street other than himself?

A: That’s correct (Tom Depo: p 32:5-12)

Q: Did he ever tell you that Zachary Cucinotta....was living at 4246 Gilbert Street..Well basically all of 20127

A; No ( Tom Depo: p.32:13-20)

Q: Mr. Arnold never asked consent or authority for Zachary Cucinotta to live at your apartment?.. He did not,
right?

A: That’s correct, he did not. ( Tom Depo: 32: 21 —33:3)

Q: What about Stacey Chapple? Do you know who that is?

A: I don’t know her

Q: Did Mr. Arnold ask you whether Stacey Chapple could live at 4246 Gilbert Street?

A: No he did not? ( Tom Depo: p 33:7-12)

Q: Are you aware that Stacey Chapple was living at your apartment in January of 2013.

A: 1 did not know that she was living there (Tom Depo:33:13-19)\

Q What about Idelle De La Pena? Do you know who that is?

ANoidea :

Q: ...Do you know whether that person was living in your apartment or not in 2013.

A: I do not know that that person was living in my apartment.

Q: Did Mr. Arnold ever ask you for consent or authority for that person to live there?

A: No he did not (Exhibit P Tom Depo. P. 33: 21-25 — 34: 1-5)

Q. What about Claudia Bland? Do you know who that is?

A. T have no idea.

Q. Did Mr. Amold ever ask you for authority or consent to have Claudia Bland live at your apartment at 4246
Gilbert Street?

" A.No, he did not. (Tom Depo: 34:6-12)

Q. What about Justin Allison? Do you know who that is?

A. T have no idea.

Q. Did Mr. Amold ever ask you for consent or authority for Justin Allison to live at 4246 Gilbert Street?

A. No, I did not know... he did not ask for permission. { Tom Depo: p 34: 16-25, 35: 1-3)

Q. How about Alice Provenzi? Do you know who that is?

A. T do not know.

Q. Did Mr. Arnold ever ask you for authority for Alice Provenzi to live at 4246 Gilbert Street?

A: No, he did not. (Tom Depo: p 35: 4-12)

Q. And what about Cole Wheeler? Do you know who that is?

A.No, I do not.

Q. And did Mr. Amold ever ask you for consent or authority for Cole Wheeler to live at 4246 Gilbert Street?

A. No, he did not.

Q. What about Gilles, G-i-1-l-e-s, Despature? Do you know who that is?

A. No.

Q. Did Mr. Arnold ever ask you for consent or authority for Gilles Despature to live at 4246 Gilbert Street? { Tom
Depo:p. 35: 14-25)

A. No, he did not.( Tom Depo: 36: 1-5)
Q. And what about Sofia Jimenez? Do you know who that is?
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No right to sublease has been established by Mr. Arnold.

VI. O.M.C. § 8.22.070(F) DOES NOT APPLY TO LEASE INTERPRETATION

Oakland Municipal Code § 8.22.070(F) (O.M.C.) under which Arnold brings this
Petition, has no application to the subleasing of an apartment unit. Nor does it relate to the
definition of the term “guest”, “subtenant” “roommate” or “housemate” under the provisions of
the written lease agreement in this case. The definition of these terms do not constitute
“services” under the statute.

O.M.C. §8.22.010 defines “services” as “insurance, repairs, maintenance, painting,
utilities, heat, water, elevator service, laundry facilities, janitorial service, refuse removal,
furnishings, parking, security service, and employee services.” Arnold’s claimed right to
sublease his apartment is not an identified “service” under the Municipal Code.

Arnold cannot rewrite his contract or convert prior negotiations to rights under his written
agreement. In fact in Arnolds deposition testimony he admits no such right was ever given to
him.

Q: Did Mr. Tom tell you that anytime you wanted a roommate you just needed to let him
know so that he could approve of the roommate? Did he say something to that effect?

A: No (Exhibit E Amold Depo. P 33:4-8)

Arnold claims in his current petition that: “Use of all three bedrooms for occupancy in
my flat was an explicitly negotiated agreed to service provided by the previous owner under my
lease. “ (Arnold Description of Loss of Service p. 1).

But in Mr. Tom’s deposition testimony he states:

Q. So it was your understanding that the rent---the apartment would be rented to Mr.
Arnold. And did you agree to allow him to have one roommate? (Tom Depo: p 17: 23-
25)

A. T couldn’t agree ahead of time. I had to find out who that roommate was. Ihad to
approve that roommate’s background, credit, employment, et cetera.

A. No, I do not.

Q. Did Mr. Arnold ever ask you for consent or authority for Sofia Jimenez to live at your apartment at 4246 Gilbert
Street?

A. No, he did not. ( Tom Depo: p. 36:7-16)

Q. At the time that you sold the building the subject building on Gilbert Street, in December of 2014 Mr Arnold was
a tenant in your building?

A. Yes He was

Q. And do you know if Mr. Arnold had anybody else living with him at that time that you sold the building?

A. No I did not know that he had someone else living with him ( Tom Depo: p 10:5-12)

Q. so as far as you knew, Mr. Arnold was occupying the apartment by himself?

A.: That’s correct ( Tom Depo: p 10:13-14)
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Q. So when Mr. .Arnold came to look at the apartment, did he tell you that he already had
a roommate that would be moving in with him?

A. He either has a roommate or had somebody in mind or he was going to look for a
roommate. You have to remember, when we had this conversation, he would give me
more than one answer about that. He would say either that he had somebody in mind or
that he would find somebody. I don’t think he was that sure himself at that point. (Exh. P
Tom Depo: p. 18: 1-12)

There is no evidence of agreement other than the written lease agreement which does not grant to
Arnold a right to a subtenant.

VII. ARNOLD ENGAGED IN MULTIPLE VIOLATIONS OF HIS LEASE
AGREEMENT AND THE LAW

A. Violation of Zoning Ordinances

Arnold signed a lease contract in June 2010 as the “sole lessee.” After his residency the
Owner allowed a single roommate Amanda Shin to reside in Arnold’s apartment. Thereafter no
other roommate(s) were disclosed to or approved by the original Owner or subsequent Owner.
Nonetheless Armold utilized his apartment as a means of generating money for himself by renting
his apartment to transient and semi transient individuals.

The subject property 4246 Gilbert Street, Oakland is Zoned as RM-2. (see zoning
reference under Oakland Zoning Map Exhibit Q )Under Oakland’s Planning Code section
17.17.010 under Mixed Housing Type Residential (RM) regulations states in pertinent part:

“The intent of the RM regulations is to create maintain, and enhance residential areas
typically located near the City’s major arterials and characterized by a mix of single
family homes, townhouses, small multi-unit buildings and neighborhood businesses
where appropriate. “

This chapter establishes land use regulations that apply specifically to RM-2
neighborhoods and specifically single family homes, duplexes, townhouses, small multi-unit
buildings and neighborhood businesses. Permitted and conditionally permitted activities are
listed in table 17.17.01 under section 17.17.030 of the Planning Code. The code provides that
Semi- transient (occupancy of living accommodations partly on a weekly or longer basis
and partly for a shorter time period) (17.10.120) and transient habitation (lodging services
to transients guests) (17.10.440) are PROHIBITED in RM-2 zoned areas. (Oakland Planning
Code §17.17.030 ). Arnold’s rental of his apartment to multiple short term tenants over the
period of his lease constituted a violation of the Oakland Planning Code and subjected the Owner
to potential penalties and fines.

B. Operation of Apartment as Hotel

Arnold operated the subleasing of his apartment as a business for profit charging both short
term and long term guests for their stay. Arnold advertised his unit for short term rental on
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Airbnb as an “Oakland Gem” seeking to attract renters for profit. He made thousands of dollars
from his business on an annual basis and used his apartment unit as a hotel. As such Arnold was
subject to Sections 7280 and 7282.5 of the California Revenue and Taxation Code established to
cover “rent received by the operator of a lodging establishment for transient accommodations.”
As well Oakland’s new rental registration and transient occupancy tax would apply to Mr.
Amold’s business. So too, Arnold was required to obtain an Oakland Business license to engage
in such activities. Arnold complied with none of these regulations. Nor would the city have
allowed such activities in violation of their zoning ordinances.

Neighbors of the property complained about the transient rentals on Airbnb. (Exhibit L
Farley Depo: 132: 5-11) Arnold created a nuisance with his rentals to other neighbors, violated
the law in Oakland and violated his lease agreement.

C. Multiple Breaches of the Lease Agreement

Arnold is the “ONLY” authorized occupant under his lease agreement. (see Paragraph 5
Lease Agreement Exhibit D ). This provision was violated multiple times as Arnold ignored
the lease restrictions and housed between 10-20 or more individuals at various times without the
knowledge or prior written consent of the Owner.

Arnold allowed unidentified individuals in his apartment violating Paragraph 9 of the lease
agreement disturbing the peace and quiet enjoyment of other residents of the building and
neighbors to the property. (Deposition of Barbara Farley submitted herewith as Exhibit L)

Arnold allowed unidentified individuals to utilize the laundry facilities and loiter on the front
of the building causing fear in the other tenants who did not recognize whether the strangers
were allowed to be on the premises. This was a violation of Paragraph 10 of the rental
agreement. (Exhibit L Farley Depo: 131: 4-21)

The building is a nonsmoking building. (see Lease Agreement Exhibit D) Mr. Arnold
allowed individuals to smoke on the premises creating a fire hazard for other tenants and
adjacent property owners. (Exhibit L Farley Depo: 131: 4-21)

The owner received complaints from adjacent neighbors that individuals from Mr. Arnold’s
unit were throwing garbage and cigarette butts on their property. (Exhibit L, Farley Depo:
129:10-25, 130:1-11)

Each unit is given one off street parking place. Because Mr. Amold had multiple
unidentified tenants utilizing his apartment it created parking issues for adjacent neighbors and
the existing tenants. Because of the activity in Mr. Arnold’s apartment it created noise, traffic
and parking problems for neighbors and tenants of the Arpartment.

Further there are several small children residing in the apartment with their parents. They
often utilize the front lawn to play and multiple unidentified transient individuals utilizing Mr.
Arnold’s unit created a safety issue.

15

000250



Arnold assumed no responsibility for the people he brought into his apartment and
instead ignored the rules and obligations of his lease agreement and violated his lease on
multiple occasions.

VIII. LANDLORD RESPONSIBLE FOR QUIET ENJOYMENT OF PROPERTY
FOR ALL TENANTS.

Under California law, all tenants have the implied covenant of "quiet enjoyment" under
their lease agreements. (California Civil Code, § 1927). In fact the landlord has the duty to
preserve the quiet enjoyment of the premises for all tenants. (Davis v. Gomez (1989) 207
Cal.App.3d 1401, 1404.)

Similarly the Landlord is charged with providing a safe environment for the tenants in
their buildings and once they know of a problem they are charged with “foreseeability” in not
addressing problems about which they have become aware. Hence the landlord who fails to
~ address a problem about which he is aware makes himself liable for the foreseeable
consequences of his inaction in addressing the problems. (California consequential damages
laws; see Robinson v. N.Y. City Housing Authority, 150 A.D.2d 208, 540 N.Y.S.2d 811 (1989).
While a landlord is not an insurer of a tenant's safety and has no general duty to protect tenants
from criminal acts of third persons, the landlord does have a duty to protect tenants from
foreseeable conduct. Ten Associates v. McCutchen, 398 So.2d 860 (Fla. App. 1981). Cal.Civil
Code. §1941.1

Arnold has repeatedly and chronically violated his lease agreement. He has endangered
the other tenants in the building with transient and unidentified individuals utilizing his
apartment as a rental without the knowledge or consent of the landlord. Arnolds “tenants” were
under no obligation to comply with the terms and conditions of the existing lease agreement and
indeed were not even aware of the provisions of the lease. They engaged in smoking, partying,
littering, disturbing neighbors and tenants and created a continuing nuisance for all around Mr.
Arnold’s apartment. Mr. Arnold was oblivious to the complaints of neighbors and other tenants
and seeks to utilize this Rental Board to rewrite his rental agreement to allow him to continue his
illegal activities.

The entire concept of “consequential damages” arises out of a lawsuit caused as a direct
and foreseeable result of wrongdoing. Arnold’s conduct in multiple violation of both laws and
breaches of his lease agreement compels the Owner to take action to stop the continued
violations or become complicit in them and places the Owner in a position of liability if it does
not address the problem.

Amold has no right to subtenants in his apartment and by his multiple breaches and
violations of the law cannot compel the Owner to grant him that privilege.
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I1X. Conclusion

In light of the prior settlement agreement, the obligations of the landlord to all tenants
under law, and the prior conduct of Mr. Arnold, the Owner is under no obligation to consent to
Mr. Arnold’s efforts to restart activities that have violated his lease agreement in the past. This
does not constitute a “reduction in service” as Mr. Arnold’s ability to sublease his apartment is
“conditioned” on the landlords “consent.” It was never a right under his lease agreement. Mr.
Arnold remains the sole authorized tenant. He continues to utilize his rental under the Lease
agreement. The claim is improperly brought under the applicable Municipal Code. There has
been no reduction in any services to Arnold. Arnold’s claim must be rejected.

Dated: August 25, 2017 Respectfully Submitted

DBarbara g Tarley

Farley Levine Properties LLC
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254
HEARING DECISION
CASE NUMBER: T17-0371 Arnold v. Farley Levine Properties

PROPERTY ADDRESS: 4246 Gilbert Street, Oakland, CA
HEARING DATE: March 8, 2018

DATE OF DECISION: July 19, 2018

APPEARANCES: - David Arnold Tenant
Barbara Farley Owner
Michael Levine Owner

SUMMARY OF DECISION

The tenant petition is DISMISSED.

ISSUE PRESENTED

1. Does the Rent Adjustment Program have jurisdiction to hear this case?

INTRODUCTION

The tenant filed a petition on June 25, 2017, claiming that his housing services
have decreased because the owner is refusing to allow him to sublet his unit to
roommates.

The owner filed a timely response, denying the allegations, and claiming that the
tenant previously filed several lawsuits in Superior Court regarding his right to sublease
the subject property, which resulted in a monetary settlement. Therefore, the tenant
should be barred from relitigating the same issue before the Rent Adjustment Program.

A hearing was held on March 8, 2018, limited to the issue of whether the Rent

Adjustment Program has jurisdiction over the tenant’s claims based on the prior lawsuits
about his right to sublet.
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EVIDENCE

At the hearing, the owner testified that the tenant previously filed two separate
lawsuits in Superior Court claiming he had a right to sublet his unit to roommates. The
first lawsuit, David Arnold vs. Farley Levine Properties LLC et al Case No. RG15782101,
was filed on August 14, 2015." In that case, the tenant claimed he had a right to sublet
his unit to roommates, and that the owner created an uninhabitable environment during
construction on the property. During the pendency of that action, he filed another lawsuit,
David Arnold vs. Farley Levine Properties LLC et al Case No. G16843593 on December
23, 2016, seeking Declaratory Relief.? In the subsequent suit, the tenant sought

“...a judicial determination and declaration of Plaintiff Arnold’s and Defendants’
respective rights and duties under the Lease Agreement, specifically, that Plaintiff Arnold
is allowed under the Lease Agreement to sublet the Subject Premises to at least one
subletter and that Defendants should not unreasonably refuse to permit subletting or
demand an illegal rent increase in order to allow subletting.”

On April 3, 2017, the parties signed a confidential Settiement Agreement and
Release of all Claims (“Settlement Agreement”) and the tenant received monetary
compensation to resolve both legal actions.®> The owner argued that the release in the
Settlement Agreement precludes the tenant from raising all claims “arising out of his
tenancy at 4246 Gilbert Street, in Oakland, California, as alleged by Plaintiff as set forth
in and arising out of the Action.” The Action (previously defined as David Arnold vs. Farley
Levine Properties LLC et al Case No. RG15782101 and David Arnold vs. Farley Levine
Properties LLC et al Case No. G16843593) specifically raised the issue of whether
“Plaintiff Arnold is allowed under the Lease Agreement to sublet the Subject Premises.”

The owner argued that the issue in the current tenant petition, namely the tenant’s
purported right to sublease his unit, is identical to the issue settled in the prior two legal
proceedings, and the tenant is barred from re-litigating the same issue again by the
release in the Settlement Agreement.

Finally, the owner argued that the tenant petition is also barred as a matter of law
based on the doctrine of res judicata. Under res judicata, a final judgment on the merits
bars further claims by parties based on the same cause of action. The rationale behind
the doctrine of res judicata is “[t]o preclude parties from contesting matters that they have
had a full and fair opportunity to litigate, [it] protects their adversaries from the expense
and vexation [of] attending multiple lawsuits, conserves judicial resources, and fosters
reliance on judicial action by minimizing the possibility of inconsistent decisions.”
Montana v. United States, 440 U.S. 147, 153-54 (1979).

! Exhibit 1

2 Exhibit 2

3 Exhibit 3; The owner submitted this Settlement Agreement under seal to the Hearing Officer. This Settlement
Agreement remains confidential and is not a public record. Disclosure of this document is only to be made to the
extent necessary to hearing officers and those requiring access to issue a ruling on the tenant’s claims.
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The requirement for a finding of res judicata is that the decision for which res
judicata effect is sought must be a valid and final judgment. But a valid and final judgment
has been interpreted by the U.S. Supreme Court to include settlement agreements.
Astoria Fed. Sav. And Loan Ass’n v. Solimino, 501 U.S. 104, 107 (1991).

The owner argued that the purpose of the Settlement Agreement was to lay to rest
the claims the tenant made in the prior lawsuits. His right to sublet to roommates was
one of those claims. Therefore, his attempt to relitigate that issue here is barred by the
doctrine of res judicata. '

The tenant testified that the Settlement Agreement specifically states that the
release “does not apply to or have any bearing or effect on any pending or future petitions
filed with the City of Oakland Rent Adjustment Program or hearings before the City of
Oakland Rent Adjustment Program”.* Therefore, he argued, based on the plain language
of the Settlement Agreement, he is entitled to bring this claim before the Rent Adjustment
Program.

The owner testified that the intent of that provision in the Settlement Agreement.
was to ensure that the agreement does not affect a pending appeal before the Rent Board
of a prior Hearing Decision involving capital improvements to the subject property. In
addition, it was intended to preserve the tenant'’s right to file future petitions for any new
claims that may arise during his tenancy but the provision does not apply to the same
claims that were already raised in the prior lawsuits. It was never the intent of the owner
to agree to give the tenant free reign to file the same subletting claim repeatedly in
different venues. The owner further testified that she would never have agreed to a
substantial monetary payout if the tenant was going to continue filing claims about his
right to sublet indefinitely.

The tenant argued that the prior lawsuits and Settlement Agreement only
addressed past denials by the owner of his request to sublet. After settling the prior
lawsuits, he submitted a new application for a roommate, in June of 2017, and the owner
denied that application, stating that she did not consent to the subleasing of tenant’s unit.
He argued that this most recent denial of his request to sublet is not the same claim, but
rather a new claim, and he is entitled to bring this new claim before the Rent Adjustment
Program.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Jurisdiction of the Rent Adjustment Program

It is clear from the testimony of the parties and the evidence submitted that the
tenant previously filed two lawsuits in Superior Court about his right to sublet his unit to
roommates. Both of those matters were resolved via a Settlement Agreement and the
tenant received a substantial monetary settlement. The tenant had a full and fair

4 Exhibit 3

3

000255



.
~

opportunity to litigate those matters before a court and he chose to settle his claims for
compensation.

The tenant is now bringing the same claim before the Rent Adjustment Program,
namely, his right to sublet his unit to roommates. His argument that it is not the same
claim, but rather a new claim is unpersuasive. In the prior case, David Arnold vs. Farley
Levine Properties LLC et al Case No. G16843593, the tenant sought Declaratory Relief,
essentially a declaration from the court that he is allowed to sublet his unit to at least one
subletter. There is nothing in that complaint that suggests that the prior proceeding was
limited to past denials of his requests to sublet and did not apply to any future requests
to sublet the unit. The complaint sought a general declaration regarding his right to sublet.

In the Settlement Agreement signed by the parties, the tenant accepted a
monetary payment in “full compromise, settlement and satisfaction of the Actions”, and
generally released the owner from all claims against the owner “arising out of his tenancy
at 4246 Gilbert Street, in Oakland, California, as alleged by Plaintiff as set forth in and
arising out of the Action.”

The Settlement Agreement goes on to state that “It is not the intent of the parties
that this Agreement affect any pending or future petitions filed with the City of Oakland
Rent Adjustment Program or hearings before the City of Oakland Rent Adjustment
Program”. The tenant argues that this provision grants him the right to file the current
petition regarding his right to sublet. The owner disagrees, arguing that the intent of this
provision was to preserve the tenant’s right to file future petitions for any new claims that
might arise during his tenancy but the provision was not meant to apply to claims that
were already raised in the prior lawsuits.

This provision in the Settlement Agreement is poorly crafted, and ambiguous with
respect to whether the term “future petitions” only applies to new claims or to all claims,
even those that have already been litigated. When the language of a document is unclear,
we must turn to the intent of the parties to guide our interpretation. Here, the owner
argues that the intent of this provision was to preserve the tenant's right to file future
petitions for any new claims only, not claims that were already raised in the previously
settled lawsuits. It was never the intent of the owner to agree to give the tenant free reign
to file the same subletting claim repeatedly in different venues. The owner testified that
she would never have agreed to a substantial monetary payout if the tenant was going to
continue filing claims about his right to sublet indefinitely. The Hearing Officer agrees. It
is not reasonable or equitable to interpret this provision as granting the tenant carte
blanche to file the same claim regarding his right to sublet indefinitely. The Settlement
Agreement precludes the tenant from raising the previously litigated claim about his right
to sublet before the Rent Adjustment Program.

Additionally, the tenant’s claim is barred as a matter of law by the doctrine of res
judicata. The rationale behind the doctrine of res judicata is “[t]o preclude parties from
contesting matters that they have had a full and fair opportunity to litigate, [it] protects
their adversaries from the expense and vexation [of] attending multiple lawsuits,
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~conserves judicial resources, and fosters reliance on judicial action by minimizing the
possibility of inconsistent decisions.” Montana v. United States, 440 U.S. 147, 153-54
(1979).

The tenant previously raised the issue of his right to sublet to roommates in two
separate proceedings and chose to settle his claims for monetary compensation. The
purpose of the settlement was to lay to rest the claims he made in those proceedings. He
has had the full and fair opportunity to litigate his claims before a Court and is barred from
relitigating the same claims before the Rent Adjustment Program.

Conclusion

For the reasons stated above the Rent Adjustment Program does not have
jurisdiction to hear the tenant's claims. Therefore, the tenant petition is dismissed.

ORDER
1. Petition T17-0371 is dismissed for the reasons stated above.

2. Right to Appeal. This decision is the Final Decision of the Rent
Adjustment Program Staff. Either party may appeal this Decision by filing
a properly completed appeal using the form provided by the Rent
Adjustment Program. The appeal must be received within
twenty (20) days after service of this decision. The date of service is shown
on the attached Proof of Service. If the last date to file is a
weekend or holiday, the appeal may be filed on the next business
day. -

Dated: July 19, 2018 e

Maimoona Sahi Ahmad
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T17~0371

I am a resident of the State of California at least eighteen years of age. I am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Barbara Farley, Farley Levine Properties LLC
7 King Avenue

Piedmont, CA 94611

Tenant

David Arnold

4246 Gilbert St.
Oakland, CA 94611

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on August 02, 2018 in Oakland, CA.

Maxine Visaya
Oakland Rent Adjusifnent Progfam
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CITY OF OAKLAND R - 1 ol
RENT ADJUSTMENT PROGRAM ki
250 Frank Ogawa Plaza, Suite 5313

W,

4

AUG 892

[ = Oukdand,CA Sd612 RENY ADJUSTMENT FROGRA
510) 238-3721 G '
CITY OF OAKLAND OO OAKLAMBPEAL
Appellant’s Name .
David Amold [J Owner &J Ten?nt

Property Address (Include Unit Number)

4246 Gilbert St., Oakland CA 94611

Appellant’s Mailing Add F ipt of noti Case Numb S :
ppellant’s Mailing ress (For receipt of notices) ase Number T17.0371 gt /
: £
4246 Gilbert St., Oakland CA 94611 Date of Decisio aled :
ilbert St., Oaklan ion appe August 2, 2018

Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation,

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

©)

d)

Rev. 6/18/2018

] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent,)

[] The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

[x] The decision violates federal, state or local law. (In your explanation, you must provide a detailed
Statement as to what law is violated,)

(x] The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.
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f) Ix] I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and whaz
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) ] Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: 18 .

e You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o

I declare under penalty of perjury under the laws of the State of California that on ___August 21 ,20_18
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name Barbara Farley, Farley Levine Properties LLC

Address 7 King Avenue

City, State Zip i
Piedmont, CA 94611

Name

Address

August 21, 2018

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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David Arnold
4246 Gilbert St.

Oakland, CA 94611

August 21, 2018

Appeal of Hearing Decision Case Number: T17-0371
Rent Adjustment Program

APPEAL OF HEARING DECISION CASE NUMBER: T17-0371

Dear Rent Adjustment Board,

This explanation document supports the attached appeal submission on my RAP petition T17-0371
for Decreased Housing Services. For clarity, please see the following timeline of relevant events
referenced in the hearing decision regarding this case. Herein, “DA” refers to me — the petitioner
and tenant. “FLP” refers to Barbara Farley and Farley Levine Properties LLC, the landlord.

Date Description
1. | Apr 10,2015 FLP files Unlawful Detainer Action against DA and his housemates.
2. | Apr, 2015 DA’s two housemates, Gilles Despature and Sofia Jimenez, move out.
3. 1 June 24, 2015 FLP denies DA request for a new housemate.
4. | Aug 14,2015 Alameda Superior Court issues judgement in favor of DA on Unlawful Detainer action.
5. | Aug 14, 2015 DA files Complaint for Retaliatory & Wrongful Eviction Action against FLP.
6. | Dec 23,2016 DA files Complaint for Declaratory Relief Action against FLP.
7. | Jan, 2017 Retaliatory & Wrongful Eviction Action and Declaratory Relief Actions are Jomed.
8. | Apr 3, 2017 DA & FLP settle and release all existing claims arising from two above complaints.
9. | June 16,2017 | DA applies, with form and process provided by FLP, for new housemates.
10. | June 17,2017 | FLP denies all housemates and possible future housemates.
11. | June 25,2017 | DA files instant petition for reduced housing services, T17-0371.
12. | July 19,2018 Hearing officer issues hearing decision dismissing petition T17-0371.

The facts, Rent Adjustment Program policies and procedures, and OMC 8.22 support my right to
petition Farley Levine Properties LLCs significant reduction in my housing services.

My case should be heard on its merits and Farley Levine Properties LLC ordered to pay back-rent
for my significant and burdensome 67% overpayment of rent since June 17, 2017.

Grounds for my appeal follow:
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1. The hearing decision was issued on the predicate that I previously litigated the same claims
I now raise for compensation, and that the doctrine of res judicata precludes me from
bringing the instant claim. The evidence does not support this conclusion, and the
conclusion does not follow as a matter of law.

“The tenant previously filed two lawsuits in Supetior Court about his right to sublet
his unit to roommates. Both of those matters were resolved via a Settlement
Agreement and the tenant received a substantial monetary settlement. The tenant had
a tull and fair opportunity to litigate those matters before a court and he chose to settle
his claims for compensation. The tenant is now bringing the same claim before the
Rent Adjustment Program, namely, his right to sublet his unit to roommates.”

It is crucial to distinguish that my petition is not a claim of my right to sublet. My
right or lack thereof to sublet may be critical to deciding the instant claim, but in fact my
claim is that Mrs. Farley on June 17, 2017, reduced my housing services in her
unreasonable refusal to allow me to move in housemates. It is a claim about a specific
wrong committed by Mrs. Farley.

In April of 2017, I could not have litigated or settled any claims regarding Mrs.
Farley’s behavior on June 17, 2017, as it had not yet occurred. No claims regarding
her behavior on June 17,2017 were or could possibly have been set forth in the actions
previously settled.

In addition, the hearing decision’s characterization of the cases previously settled is
fundamentally mistaken. The first and primary lawsuit referenced here was filed the very
same day that the Court issued judgement on Mrs. Farley’s unlawful detainer action in my
favor; that timing was not accidental. This lawsuit arose out of FLP’s Retaliatory and
Wrongful attempt to evict me from my home.

After more than a year of litigating Mrs. Farley’s illegal attempt to evict, it became
abundantly clear to all parties that my right to have housemates was critical to the question
of liability. Mrs. Farley asserted that her unlawful detainer action was lawful due to the
presence of my housemates being a violation of my lease agreement.

In order to clarify our respective rights under the lease agreement and better define FLP’s
liability under the Wrongful Eviction case, I filed an action pleading for Declaratory Relief
from the Court on my right to sublet.

Pleadings for declaratory relief are a legal strategy to support a separate claim or cause of
action surrounding an existing controversy.!

' “Declaratory Judgment Actions—An Effective Tool for Serious Situations”, FREDERICK W. CLAYBROOK,
JR., AND J. CHRIS HAILE, 2006
2 Columbia Pictures Corp. v. De Toth (1945) 26 Cal.2d 753, 760
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The claims thus settled were those in the Retaliatory Eviction case: regarding damages
arising out of the wrongful eviction, FLP’s ousting of my housemates in April of 2015, and
other related behavior.

While Mrs. Farley’s actions regarding her ousting of my housemates in April 2015 and
others up to April 2017 have been settled, the question of whether I have the right to sublet
has not been judicated or settled. To the contrary, the settlement explicitly retains and does
not modify my rights under my lease:

“The PARTIES agree that this Release does not revise, add, limit, change or have
any bearing or effect on the PARTIES’ agreement to be bound by the terms of the
Rental Agreement and/or Lease as between PLAINTIFF and DEFENDANTS as
to the Subject Premises in the PARTIES’ ongoing relationship as Landlord and
Tenant, respectively.”

2. The hearing decision was issued on the predicate that in settling my prayer for declaratory
relief in 2017 on the question of whether I was permitted to have housemates, I henceforth
waived all right to make any future claim arising out of my right to have housemates. The
evidence does not support this conclusion, and the conclusion does not follow as a matter
of law.

The settlement agreement states:

“It is not the intent of the PARTIES that they release each other from any claims
and/or defenses that they may bring in future litigation arising out of PLAINTIFF’s
tenancy at the Subject Premises. It is also not the intent of the PARTIES that this
Agreement affect any pending or future petitions filed with the City of Oakland
Rent Adjustment Program or hearings before the City of Oakland Rent Adjustment .
Program.”

Separately, it explicitly states, with italics in the original document:

“This full and final Release does not apply to or have any bearing or effect on any
current or future petitions filed with the City of Oakland Rent Adjustment Program
or hearings before the City of Oakland Rent Adjustment Program or future ligation
between the PARTIES involving the Subject Premises.”

The hearing decision concludes that despite these explicit and specific disclaimers, I have
waived all right to make any future claim arising out of my right to have housemates:

“It is not reasonable or equitable to interpret this provision as granting the tenant carte
blanche to file the same claim regatding his right to sublet indefinitely. The Settlement
Agreement precludes the tenant from raising the previously litigated claim about his
tight to sublet before the Rent Adjustment Program.”
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This interpretation is flawed as a matter of law because:

1. The claim itself, regarding Mrs. Farley’s behavior on June 17, 2017, is not the
same claim as any set forth in the actions, nor could it possibly be, as Mrs.
Farley’s behavior on June 17, 2017 had not yet occurred at the time of the
actions.

2. When any ambiguity exists in a legal document, the doctrine of contra
proferentem states that the document must be interpreted against the drafter. In
this case, Mrs. Farley drafted the settlement agreement. '

3. When any ambiguity exists in a legal document, the more specific language
controls. The more specific language in this case is the language specifically
highlighting exceptions to what is covered by the release.

The hearing decision justifies its conclusion under the assertion that the specific controlling
language would “grant... the tenant carte blanche to file the same claim ... indefinitely.”
This is false, as such a claim could only be judicated to conclusion once. The settlement
agreement rather retains my reasonable right to make one claim about each individual
violation of my right to sublet. ’

Finally, the interpretation offered in the hearing decision must be rejected as unreasonable
because it would render meaningless not only the aforementioned explicit provisions of the
settlement agreement, but also any and all provisions of the lease agreement granting the
tenant the right to sublet — thus granting Mrs. Farley carte blanche to breach the lease
agreement indefinitely without fear of repercussion.

3. The hearing decision was issued on the predicate of the interpreted intent of the parties in
crafting and signing the settlement agreement. However, the only evidence of that intent
considered was Mrs. Farley's statements in the hearing room, while my intent was not
considered. Evidence of both parties’ intent contradicts Mrs. Farley’s testimony.

Mrs. Farley's claim of intent during our hearing that she never would have signed the
agreement had I not given up my right to sublet flies in the face of the facts: I explicitly
refused to sign away my right to sublet, despite multiple negotiation attempts to have me
waive those rights in settlement talks. My intent to retain my right to sublet was clear to all
parties.

On November 30, 2016, Mrs. Farley and her counsel proposed a settlement® requiring:

3 Exhibit A.
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“Absolutely no other occupants allowed in unit/apt, including but not limited to
subtenants, sublesees. Guests beyond 14 days are also prohibited.”

Their settlement proposal included a lease addendum document, stating:

“Tenant David Arnold agrees not to transfer, assign or sublet the premises, or any
part thereof. Tenant David Arnold shall be the only occupant of the premises other
than non-paying guests of less than 15 days duration.”

I did not accept.

On February 15, 2017, my legal counsel, Charles Ostertag, wrote to Mrs. Farley’s legal
team and discussed their requests for me to relinquish that right explicitly. He wrote on my
behalf*:

“The declaratory relief action was only brought about by ... the rather strange 11th-
hour insistence at mediation that Mr. Arnold waive his subletting rights through a
lease modification as a necessary condition to settlement (which, notably, assumes
that Mr. Arnold has the right to sublet).

In light of Brian Tom's deposition testimony, there is no doubt Brian Tom agreed
for Mr. Arnold to have one or more subletters...

As to the demand of having Mr. Arnold somehow agree to increase his rent in
exchange for a subletter, It seems an agreement for a rent increase to "allow"
subletting would be equally, if not more, susceptible to ongoing litigation than
would be Ms. Farley approving the occasional subletter for Mr. Arnold.

Ultimately Mrs. Farley chose to sign a settlement agreement that very clearly did not limit
my right to sublet, limit or modify my rights under the lease agreement, or limit my right
to make future claims arising out of future behavior or my rights under the lease agreement.,
To the contrary, I demanded the explicit clause:

“The PARTIES agree that this Release does not revise, add, limit, change or have
any bearing or effect on the PARTIES’ agreement to be bound by the terms of the
Rental Agreement and/or Lease as between PLAINTIFF and DEFENDANTS as to
the Subject Premises in the PARTIES’ ongoing relationship as Landlord and
Tenant, respectively.”

My intent in signing the settlement agreement, as testified to here and in the hearing, and
as evidenced in my rejection of settlement offers, was never to waive any right to sublet I
retained under my lease.

* Exhibit B
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Mrs. Farley’s intent, as evidenced by her attempts to negotiate such a waiver but ultimate
acceptance of a settlement without it, was clearly to settle the claims at hand without any
modification of the existing lease agreement between us.

4. In preparing my case and defending my claims, as a layman I concluded that the plain
language of the settlement agreement prohibiting its application to a Rent Adjustment
Program Petition would be sufficient to allow the case to proceed on its merits.

I was uriprepared for the hearing officer’s decision at the time of the hearing that the only
issue which would be considered was the question of jurisdiction.

While Mrs. Farley is herself a lawyer with decades of experience and the ability to craft an
legal argument about the interpretation of a settlement agreement and related cases on the
fly, I was set at a disadvantage in a dispute over contract law with no advance notice or
counsel available, as would have been if Mrs. Farley had brought her allegations of my
settlement agreement breach to the venue prescribe din the contract itself.

The rent board should therefore consider the independent opinion of expert counsel
provided herein on the matter of interpreting the settlement agreement.’

Further, as the hearing officer opened the question of intent at the time of the hearing, with
no advance notice, the rent board should consider the evidence of intent provided herein
on the question of each party’s intent in signing the settlement agreement.

- % Exhibit C
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CONFIRMATION OF SETTLEMENT AS A RESULT OF MEDIATION

Mediator; Steven Abern Date: Noverhber 30,2016
-Case Name: David Arnold v Farley Levine Properties, LLC et al.
Alameda County SuperiorCourt, Action No. RG15782101

Plaintiff(s) and defendant(s) agree that they have reached a full and final stipulated -

settlement of all claims arising from the above-entitled litigation including a waiver of California
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plaintiff’s medical liens and bills and will defend and hold said defendant(s) harmless therefrom. ?"
Each party shall bear their own costs. Defendant(s) will prepare a release of all claims and a 2
request for dismissal with prejudice of the action against said defendant(s) and will forward those f‘? Tc
documents to plaintiff’s attorney for execution. Upon receipt of the executed release(s) and " 7 ?

dismissal, payment will be made as set forth above.
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The parties agree that this settlement document is admissible in evidence and is exempt
from the confidentiality provisions of California Evidence Code section 1119 et seq., and may be

judicially enforced pursuant to Code of Civil Procedure section 664.6.

Plaintiff: Name: Charles Ostertag
Attorney for and on behalf of Plaintiff
Plaintiffs’ Attorney’s Tax ID#:
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LEASE ADDENDUM NO. 1

This addendum modifies the terms of the Rental Agreement and/or Lease for 4246 Gilbert Street,
Oakland, California, dated May 31, 2010.

Notwithstanding Paragraphs 6 and 21 of the Agreement, Tenant David Amold agrees not to
transfer, assign or sublet the premises, or any part thereof. Tenant David Amold shall be the
only occupant of the premises other than non-paying guests of less than 15 days duration.

Landlord’s remedy for breach of this term shall be an unlawful detainer action, following
appropriate notice to cure or quit, in which Landlord may seek possession of the premises and
reasonable attorney’s fees not to exceed $500.

Tenant David Arnold Date

Barbara Suzanne Farley, on behalf of Date
Landlord Farley Levine Properties, LLC
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Gmail David Arnold <x.darnold@gmail.com>

Email to Defense "Arnold v. Farley Levine Properties: Settlement Issues”

Charles R. Ostertag, Esq. <costertag@alamerelaw.com> Wed, Feb 15, 2017 at 4:39 PM
To: David Arnold <x.darncld@gmail.com>, David Arnold <darnold@itasaurus.com>

Hello David,

Just getting this email out now. My apologies for the delay. I'll keep you updated regarding a response. | purposely left off
the topic of money, for now,

---------- Forwarded message -------—-—-

From: Charles R. Ostertag, Esq. <costertag@alamerelaw.com>

Date: Wed, Feb 15, 2017 at 12:37 AM

Subject: Arnold v. Farley Levine Properties: Settlement Issues

To: "Greenberg, Helen Lee" <Helen.Greenberg@lewisbrisbois.com>, "Peralta, Maria" <Maria.Peralta@lewisbrisbois.
com>

PRIVILEGED SETTLEMENT DISCUSSION (California Evidence Code Sections 1152 and 1154)
Helen and Tessa,
| wanted to revisit some seeming impediments to settlement in light of the trial date continuance and our extra time.

First, regarding your recently-filed motion to consolidate--as | explained at Brian Tom's deposition some weeks ago--f am
opposed to consolidation. Declaratory relief actions are entitled to trial-setting priority on the court's calendar per CCP
1062.3 through a noticed motion. | think it is in both parties’ interest to determine what subletting rights exist for Mr.
Arnold; however, | think it's clear Mr. Arnold has the right to sublet to at lease one person.

The declaratory relief action was only brought about by: (1) Ms. Farley outright denying Mr. Arnold's request and
application for a subletter after she agreed to ailowed subletting (post unlawful detainer); and (2) the rather strange 11th-
hour insistence at mediation that Mr. Arnold waive his subletting rights through a lease modification as a necessary
condition to settlement (which, notably, assumes that Mr. Arnold has the right to sublet). '

In light of Brian Tom's deposition testimony, there is no doubt Brian Tom agreed for Mr. Arnold to have one or more
subletters. Helen: | recall you stating before Brian Tom's deposition that you considered Mr. Arnold to no longer have any
subletting rights. If this is your position, can you please explain? As | mentioned before, if Mr. Arnold was in violation of
his lease, the lease is voidable (and not void), and Ms. Farley must terminate the lease in an unlawful detainer action,
which Ms. Farley failed to do. ‘

For background, post unlawful detainer, Ms. Farley in May of 2015 invited Mr. Arnold to submit an EBRHA form to apply
for a subletter with Ms. Farley's written approval. (See the attached correspondence from Ms. Farley to Mr. Arnold
demonstrating the same). When Mr. Arnold submitted such a form, Ms, Farley changed her tune and outright denied Mr,
Arnold the option of subletting after Mr. Arnold submitted the exact application Ms. Farley was looking for. (This subletter
application is also attached to this email for your review).

For example, on June 24, 2015, Ms. Farley wrote the following email;
From: <bsuzanne7@aol.com>

Date: Wed, Jun 24, 2015 at 9:41 PM

Subject: Re: Information for possible subtenant

To: darnold@itasaurus.com

Dear Mr. Arnold:

We do_not currently allow any subleasing of the units. Therefore we do not give our consent to your proposed subtenant.

Thank you for your inquiry.
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Barbara S Farley, Manager
Farley Levine Properties LL.C

Unreasonable denial of a subletter application is wrongful when the lease permits subleasing with the landlord’s written
consent. Compare Civ. Code 1995.250 - 1995.260 (dealing with commercial tenancies, but instructive for residential
ones) with Oakland Muni. Code 8.22.360.A.2 (stating "a landlord shall not endeavor to recover possession of a rental unit
.. . if the landlord has unreasonably withheld the right to sublet following a written request by the tenant, so long as the
tenant continues to reside in the rental unit and the sublet constitutes a one-for-one replacement of the departing
tenant(s).")

As of today, Mr. Amold is within his rights to submit a subletter application to Ms. Farley and then move in the subtenant
after Ms. Farley unreasonably denies the subletter. Under the Oakland Municipal Code, Mr. Arnold would have a defense
to any unlawful detainer action brought by Ms. Farley under these circumstances.

In an effort to revisit settlement, is Ms. Farley agreeable, without a rent increase, to the following:

1. Permit Mr. Arnold only one subletter; and
2. Limit the amount of rent Mr. Arnold can collect for a subletter, allowable to be increased over time only under the
same terms as the Oakland Rent Ordinance : '

Mr. Amold is willing to sign a lease modification to this effect. It seems to me if this subletter issue can come to terms, all
current actions can be settled. As | mentioned to you before, Mr. Arnold has no short- or medium-term plans to sublet the
premises out of fear that his subletter will cause a lease violation (and, hence, bring on an unlawful detainer action) while
Mr. Arnold is abroad in Asia.

Lastly, as to the demand of having Mr. Arnold somehow agree to increase his rent in exchange for a subletter, | draw your
attention to the Oakland Rent Ordinance, Oakland Municipal Code Section 8.22.180. This section, titled "Non-
waiverability," states: "Any provision, whether oral or written, in or pertaining to a rental agreement whereby any provision
of this chapter is waived or modified, is against public policy and void." During mediation, you were concerned that if Mr.
Arnold did not sign away his subletting rights, more lawsuits could follow. While | disagree, it seems an agreement for a
rent increase to "allow" subletting would be equally, if not more, susceptible to ongoing litigation than would be Ms. Farley
approving the occasional subletter for Mr. Arnold.

Please advise.

Sincerely,
Charles Ostertag

Charles R. Ostertag
Principal Attorney

Alamere Law

802 B Street

San Rafael, California 94901
Office: 415-938-7823

Fax: 415-873-3197
costertag@alamerelaw.com

Confidentiality Notice

This email message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential, and subject to the attorney work-product doctrine. If you are not the
intended recipient, any dissemination, distribution, or copying of the email or the attachments is strictly prohibited. If you
received this email message in error, (1) please notify the sender immediately by replying to this email message or by
telephone and (2) permanently delete this e-mail and any attachments without reading, forwarding, or saving the
attachments.

2 attachments

-@ Arnold Subletter App_6-21-15.pdf
4208K

"@ Subleasing Notification_Farley Levine Prop_5-24-15.pdf
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CLAYTOR LAW GROUP

James D. Claytor

March 13,2018
Sent via Email only

To: David Arnold

From: James D. Claytor
Re:  Settlement Agreement with Farley Levine Properties et al

You have advised that you have filed a Petition pursuant to the City of Oakland Rent
Adjustment seeking to over-ride the decision by Ms. Farley, your landlord, refusing your
request to have a subtenant share your leased space.

Previously, you filed two (2) civil actions against Ms. Farley, the second of which was a
Declaratory Relief Complaint brought in December of 2016. In that action you sought a
declaratory judgment interpreting the lease that you had signed with Ms. Fatley’s
predecessor.

Your Complaint alleged, among other things, that the lease allowed you to sublet the
property, and that in March of 2014 and November of 2015, you had done that, and also that
you had given the prior owner, meaning the owner before Ms. Farley, notice of the
subletting.

Then, in February of 2015, the two (2) subtenants were ousted, following which you
requested that Ms. Farley consent to a further subletting, which was denied, although
allegedly Ms. Farley stated that she would consent if you would agree to an increase in the
rent beyond what was allowed by the City’s rent control.

You refused, and filed the Complain seeking a judgment that the lease did allow you to
sublet, alleging further, as is common in Declaratory Relief Complaints, that a judicial
declaration of the parties’ rights and duties under the lease, in particular a declaration that
you were permitted to sublet, was necessary in order to avoid you being in the position of
accepting subtenants, and then being faced with an unlawful detainer action.

2000 Crow Canyon Place, Suite 270 San Ramon, CA 94583
Tel (925) 866-8899 Fax (925) 866-8898 jdc@claytorlawgroup.com www.claytorlawgroup.com
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The Declaratory Relief Complaint never went to trial, nor did the other action you had
brought against Ms. Farley, of which I do not have a copy.

However, effective in March of this year, you and Ms. Farley signed a Settlement
Agreement and Release of All Claims, which leads to the question you have asked:

Ms. Farley is objecting to your Petition filed with the City seeking, as I understand it [not
having seen a copy], an order or ruling from the City that you may sublet. Ms. Farley is
claiming that the above Settlement Agreement and Release of All Claims extinguished your
right to now claim, meaning after the earlier actions were settled and dismissed, the effect of
that was to bar any claim you might make after the settlement that the lease gave you the
right to sublet.

Your question is whether or not the Settlement Agreement and Release of All Claims does,
as Ms. Farley argues, cut off your right to claim that you now have the right to sublet.

To begin, and as I said, it is very common for parties, when settling disputes that have
ripened into a civil action to sign a release that provides, in general terms, that in
consideration of what one side is giving, the other side releases all claims, demands etc that
were made in the operative pleadings or, even if not plead, if the claims, demands arose
prior to the date of the settlement. A standard release goes on to provide that the release of
the claims/demands not only includes those which the releaser knew about but also any
unknown claims/demands. However, because of a statute in California, Civil Code Section
1542, which is recited in your Settlement Agreement, a party cannot give a release of
unknown claims, loosely referred to as a general release, if the unknown claims, had the
releaser known about them, would have impacted the decision to settle. The party who
wants the release gets around that by reciting Section 1542 in the Release, and then adding
that the party who is giving up the claims “waives” any rights under that Section.

That verbiage is included in the document you and Ms. Farley signed, so even if you did not
know of a claim at the time you signed, it is gone.

But, and getting back to the language that one sees in releases, at times a party who is giving
the consideration not only wants a release from claims, both known and unknown, that were
plead in any pleading by the other side and/or which existed as of the date of the release, the
party wants even “future” claims to be precluded. ~
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As I mentioned over the phone, this kind of expansive release is not common, and courts
will not, so to speak, bend over backwards to interpret the wording of a release to include
future claims unless that was the clear intent as measured by the words of the release.

How does your release stack up in that regard?

The second recital on the first page of the settlement document, and I will abbreviate here,
states that you, in consideration of the payment of $35,000, accept the payment in “full
compromise, settlement and satisfaction of the Actions”, and that further, you generally
release Farley et al from every claim etc which you and your successors or assigns,

“...can, shall or may have against any of the DEFENDANTS arising out of
his [your] tenancy...as alleged by PLAINTIFF as set forth in the Actions...”

If one stopped right there, an argument might be made that even a future claim by you
regarding what you claim is the correct interpretation of the lease is gone:

The argument would be that, because the release extends to claims that you “may have”, as
set forth in one the actions you brought against Ms. Farley, the document should be
construed to bar future claims re whether the lease allowed subletting because, you alleged
in the Complaint #RG16843593 that the lease should be interpreted as allowing subleasing,
and thus such claim, even one that might arise in the future, was one that you “may have”,
which was “set forth in the Actions”, and thus was extinguished.

Frankly, I would consider this argument a stretch if that was where the analysis stopped,
meaning even though paragraph 12 of the document, a standard clause that provides that in
the event of an ambiguity the document will not be construed “against” one party, what in
the Latin is referred to as a contra preferentum clause, the document is, in my view, subject
ambiguity with respect to whether it was the intent of the parties that future claims would be
barred.

However, the analysis does not stop here: The fourth recital on the first page reads;

“It is not the intent of the PARTIES that they release each oft her from any
claims and/or defenses that they may bring in future litigation arising out of
PLAINTIFF’S tenancy at the Subject Premises. It is also not the intent of
the parties that this Agreement affect any pending or future petitions filed
with the City of Oakland Rent Adjustment Program or hearings before the
city of Oakland Rent Adjustment Program.”
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Moreover, in # 2 of the Release, it states that,

“The PARTIES agree that this release does not revise, add, limit, change or
have any bearing or effect on the PARTIES’ agreement to be bound by the
terms of the Rental Agreement and/or Lease as between PLAINTIFF and
DEFENDANTS as to the Subject Premises, in the PARTIES ongoing
relationship as Landlord and Tenant, respectively.”

Finally, in # 3 of the release, the clause that pertains to Section 1542 and the release of all
claims whether known or unknown [as discussed above], it states that you warrant that
this is full and final release of all unknown claims, including,

“...all claims now existing or arising out of the Actions, including those
known or disclosed. This full and final release does not apply or have any
bearing or effect on any current or future petitions filed with the City of
Oakland Rent Adjustment Program or hearings before the City of Oakland
Rent Adjustment Program or future litigation between the PARTIES
involving the Subject Premises....”

Notwithstanding the above language in the Settlement Agreement, Ms. Farley has
argued that a release of “all claims now existing or arising out of the Actions” should
be interpreted to mean that any future claim by you that you are allowed to sublet
should be barred because the claim in your Declaratory Relief action was just that.

However, the three (3) passages in the Settlement Agreement above, in my view,
unequivocally state that no future claims you might have re the meaning of the
lease, and in particular, any petition you might file with the City, are precluded by
the Settlement Agreement, is barred.

Therefore, and in conclusion, I would expect any lawyer, hearing officer or judge who
was presented with the above argument made by Ms. Farley would find that your current
claim is not barred by either your earlier action or the Settlement Agreement which
resolved same.

Please let know if I can be of any further assistance.
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CLAYTOR LAW GROUP, PC

James D. Claytor

O
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Farley Levine Properties LL(

7 King Avenue
Piedmont, CA 94611
510-652-8291
Bsuzanne7@aol.com\

August 29,2018

RESPONSE OF OWNER TO TENANT APPEAL

File Name: Arnold v. Farley Levine Properties LLC
Property Address: 4246 Gilbert Street Oakland, CA 94611
Case Number: T17-0371

Hearing Date: March 8, 2018

Date of Decision July 19, 2018

Date Owner Served: August 27, 2018

Hearing Date: No Hearing Date Set as of this filing.

This Response is submitted by Farley Levine Properties LLC (Farley Levine or Owner)
to Mr. David Arnold’s (Arnold) APPEAL of the Rental Board Decision of July 19, 2018 denying
his claim against the Owner for a “reduction in services” at his rental unit, 4246 Gilbert Street,
Oakland, California.

I. INTRODUCTION

This is an appeal from a ruling by the Rental Board holding Mr. Arnold’s claimed “right
to sublet” his apartment is barred by the doctrine of res judicata and collateral estoppel as
having been litigated and settled in prior legal proceedings. The claim cannot be resurrected by
the Rental Board under Arnold’s claim of “reduction in services.”

The first lawsuit, Farley Levine Properties LLC v. David Arnold Case No. RG15765923
was an unlawful detainer action filed April 10, 2015 by the owner, (see Exh. A to Owner’s
Opposition to Petition) against Mr. Arnold for housing two unauthorized and unidentified
individuals in his apartment without the knowledge or written consent of the Owner. The case
was dismissed on technical grounds for lack of proper notice, but Mr. Arnold moved the tenants
out before a second action could be brought.

Thereafter, on August 14, 2015, Arnold filed a new lawsuit, David Arnold vs. F. arley
Levine Properties LLC et al Case No RG15782101 (see Exh. B to Owners Opposition to
Petition) against Farley Levine Properties and the owner manager Barbara Farley claiming he
had a right to have roommates in his apartment, and that the Owner had created an uninhabitable
situation repairing his front porch from dry rot.

During the pendency of the second action, on December 23, 2016, Arnold filed a Second
lawsuit David Arnold vs. Farley Levine Properties LLC et al Case No G16843593 for
Declaratory Relief seeking:
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“... ajudicial determination and declaration of Plaintiff Arnold’s and defendant’s
respective rights and duties under the Lease Agreement. Specifically, that Plaintiff
ARNOLD is allowed under the Lease Agreement to sublet the Subject Premises to at
least one sub letter and that Defendants should not unreasonably refuse to permit
subletting or demand an illegal rent increase in order to allow subletting.” (See Exhibit C
to Opposition to Petition)

Arnolds’ claims were unsupported by the evidence and resulted in his settlement,
“release, and hold harmless agreement against Farley Levine Properties from all claims,
demands, accounts, actions, causes of action, obligations, proceedings, losses, liabilities etc. of
every kind and character whatsoever.” :

Nonetheless, ignoring the release Arnold filed the instant proceeding before the Rental
Board seeking a different result asserting again his “right” to sublease his unit claiming this time
that by denying his application to sublease his unit the owner had “reduced his housing services”
in violation of Municipal Code § 8.22.070(F). This ordinance does not apply.

Armnold argued before the Rental Board that his claim was not the same as that litigated in
the three prior court proceedings and makes the same argument on appeal. Except he admits “My
right or lack thereof to sublet may be critical to deciding the instant claim” (emphasis
added). Nonetheless he goes on to assert that he really is attacking the “behavior” of the owner in
“that Mrs. Farley on June 17, 2017, reduced my housing services in her unreasonable refusal to
allow me to move in housemates.” (Appeal Brief p. 2 P 3). His “right” to sublet was in fact
settled in the prior litigation. His re-characterization of the same claim in terms of the “behavior”
of the Owner is a transparent attempt to re-litigate the claimed right to sublease his apartment. It
is the same claim between the same parties and is barred by the doctrines of res Judicata and
collateral estoppel.

II. FACTS

Arnold has had three opportunities to take to court his claim of “right” to sublet his unit
under his lease agreement. In fact, the reason Arnold settled his claim was that the law and facts
did not support it.

The evidence overwhelmingly showed that Arnold had abused his lease, during his
tenancy, ignored the required consent of the landlord to add additional tenants in his unit and
without knowledge or consent of the Landlord set up a business on Air BNB renting out his
apartment to transient and semi transient individuals over the course of his tenancy.

As set forth in the Owners Opposition to Arnolds Petition Arnold admitted in discovery
in David Arnold vs. Farley Levine Properties LLC et al Case No RG15782101 that he had
subleased his apartment to 10 separate individuals and rented on multiple occasions to
individuals on shorter stays, generating income to himself of over $5 0,000.00 all without the
knowledge or consent of the Landlord. Nor did Arnold obtain an Oakland business license or
seek to comply with local zoning laws which would have precluded his activities.

Simply put, Arnold operated an illegal business of collecting income with his rental unit
without the consent or knowledge of the Owners or the City.
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When his illegal activity was brought to an end by the new owner, Arnold brought
multiple lawsuits asserting his right to sublet his unit. Neither the law nor facts supported
Arnolds claim and his own violations undermined his case such that his attorney advised
settlement. '

The settlement would not have been reached but for Arnolds “release and hold harmless
agreement against Farley Levine Properties from all claims, demands, accounts, actions, causes
of action, obligations, proceedings, losses, liabilities etc. of every kind and character
whatsoever.” The claim raised in this Appeal is the same claim already waived and released by
the prior settlement. It is barred, and the Rental Board has no jurisdiction to resurrect it.

III.  ARNOLD’S CLAIM IS BARRED

In his first argument Arnold attempits to re-characterize his claim not as a “right to sublet”
but as a claim against the Owner for her “behavior” in refusing to allow [him] to move in
housemates.” Arnold asserts that this was a “new” application unrelated to his prior litigation.
He complains further that his two prior lawsuits, one for “wrongful eviction” and the other for
“declaratory relief” related only to the then existing controversy, and his “right to sublet has not
been judicated [sic] or settled.” (Arnold Appeal p 2-3). Mr. Arnold is wrong.

Res judicata also known as “claim preclusion”, refers: in both civil law and common law
legal systems to cases in which there has been a final judgment or settlement and is no longer
subject to appeal. The legal doctrine bars or precludes continued litigation of a case on the same
issues between the same parties. The issue here is the same. Arnolds right to sublet has been
settled and new claims on that issue are barred by the settlement.

The very nature of Arnold’s prior litigation brought into focus his claimed right to sublet
his apartment. By virtue of Arnold’s settlement, he has waived his right to re-litigate that issue.
Mr. Arnold did not take the matter to trial, did not seek a court adjudication of that issue, did not
appeal any ruling and did not challenge the settlement agreement but pocketed the settlement
cash. If the matter was not put to rest the owner would not have settled.

In Arnold’s original Declaratory Relief action (Exh D to Owners Opposition) Arnold
prays for:

“A declaration of the rights and responsibilities of the parties with respect to Plaintiff -
Arnold Subletting the subject premises under the lease Agreement, specifically Plaintiff
Arnold Seeks a judgment that plaintiff Arnold is allowed to sublet the subject premises
under the Lease Agreement...” (Complaint for Declaratory Relief p 5:14-28).

In this Rental Board application Arnold seeks a ruling that a denial by the landlord of his
application for a subtenant constitutes a “reduction in services.” His re-characterization of the
same issue does not create new rights in Arnold. The Rental Board’s finding that it is “neither
reasonable nor equitable to interpret the settlement agreement provisions to grant the tenant carte
blanche to file the same claim regarding his right to sublet indefinitely” simply restates the law
on this subject,
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IV. SETTLEMENT AGREEMENT PRECLUDES RE-LITIGATION

Mr. Arnold argues on appeal that the Settlement Agreement does not preclude his re-
litigation of his alleged right to sublease his unit because the settlement agreement states that:

“It is not the intent of the PARTIES that they release each other from any claims and/or
defense that they may bring in future litigation arising out of PLAINTIFF’S tenancy at
the Subject Premises. It is also not the intent of the PARTIES that this Agreement affect
any pending or future petitions filed with the City of Oakland Rent Adjustment Program
or hearings before the City of Oakland Rent Adjustment Program.”

At the time of the settlement the Owner and Arnold had pending before the Rental Board
a challenge to a rental increase because of Capital Improvements. It was not intended that the
settlement impact that pending appeal or preclude future challenges by Arnold who remained a
tenant in the premises. BUT as to issues litigated and now settled those issues were and are now
foreclosed from further litigation. To believe otherwise would be to make null and void the
entire legal principal of res judicata and collateral estoppel which precludes the re-litigation of
the same issues between the same parties.

Arnold argues further that the landlord’s “behavior” in denying him the right to sublease
his unit is not the same as his claim of right to sublease his unit. This is a distinction without a
difference and nonsensical. Arnold argues that his recent application to sublease had not
occurred at the time of the prior settlement and hence the claim is “new.” But the issue is the
same. His right to sublease has already been resolved by his own settlement.

Arnold next states that “where an ambiguity exists in a legal document ...contra
proferentem” requires the document be interpreted against the drafter. He claims that the Owner
was the drafter of the settlement agreement. This statement is false. Both parties were
represented by independent counsel, underwent formal mediation before a third legal counsel
and the settlement was the result of arm’s length negotiations. The owner was not the drafter of
the agreement.

Arnold can’t keep the benefits of the settlement agreement with no obligation to comply
with its provisions. In a bizarre rationale for his claim Arnold next states: “The settlement
agreement rather retains my reasonable right to make one claim about each individual violation
of my right to sublet.” In other words, Arnold can keep re-litigating the same issue over and over
again each time he submits an application to sublease.

Fortunately, the law does not work that way. If it did there would never be an end to any
litigation. “The doctrine of res judicata rests upon the ground that the party to be affected has
litigated or had an opportunity to litigate the same matter in a former action in a court of
competent jurisdiction and should not be permitted to litigate it again to the harassment and
vexation of his opponent.  Public policy and the interest of the litigants alike require that there
be an end to litigation.” “(Needleman v DeWolf Realty Co., Inc (2015) Appeal 1711430,

Cal App.  ; Fairchildv. Bank of America (1958) 165 Cal.App.2d 477, 482, italics added.)

In the Court of Appeal case of Needleman v DeWolf Realty Co Inc., a tenant entered into
a lease agreement with DeWolf Realty Co for an apartment in San Francisco. After the lease
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expired the tenant continued on a month to month basis. In December 2011 the Landlord served
a three-day notice on the Tenant alleging that Needleman violated the terms of the lease
agreement by harassing other tenants in the complex. The tenant answered the complaint in

- January 2012. The parties thereafter entered into a settlement agreement that included the right to

pursue a stipulated judgment on 24-hour notice that the tenant was required to comply with the
lease, that Tenant waived any claims he had, and that tenant agreed that any property left in the
unit would be deemed abandoned.

In May 2012 Landlord notified Tenant that it was moving ex parte to enter a stipulated
judgment for possession against the tenant for violating the settlement agreement. Tenant failed
to appear at the hearing. The tenant was locked out. The Tenant then moved to set aside the
judgment which was denied. The court holding the settlement agreement was sufficient to enter
judgment against the tenant. Tenant appealed, and the Appellate Court affirmed the lower courts

Judgment.

The tenant then filed a new lawsuit against the Landlord with claims were largely based
on issues that were raised during the unlawful detainer proceeding. After several motions the
court dismissed Tenant’s case finding his claims were barred by res judicata and the settlement
agreement. Tenant appealed asserting his claims were not barred by the judgment or the
settlement agreement because the settlement agreement violated constitutional protections and
the 24-hour notice for the ex parte hearing was insufficient. The Court of Appeal held the claims
barred by the doctrine of res judicata because the tenant had an opportunity to litigate the matter.
The Court found that although no trial ever occurred the mere fact that the Tenant filed an
answer and chose to settle the matter was sufficient to trigger res judicata of the claims. Further
he chose not to appear, so his due process rights were not violated.

Arnolds argument that the Rental Board’s hearing decision must be rejected as-
unreasonable because it would render meaningless not only the ...explicit provisions of the
settlement agreement but also any and all provisions of the lease agreement granting the tenant
the right to sublet” (Appeal p. 4 |P 4) is incorrect. Arnold retains all of his rights under his lease
and settlement agreements. He simply cannot relitigate issues that were raised and litigated in
those proceedings again. Armnold had the opportunity to litigate his alleged “right to sublet”
under his lease and chose instead to settle his claim. Arnold as well had the opportunity to carve
out exceptions in the settlement agreement preserving his right to re-litigate his right to sublet
but chose not to include such provision. As the Court of Appeal stated in Needleman supra, “the
mere fact that the Tenant filed an answer and chose to settle the matter was sufficient to trigger
res judicata of the claims.”

V. EVIDENCE OF SETTLEMENT DISCUSSIONS INADMISSIBLE

Mr. Arnold next attempts to bring in partial evidence of negotiations of the parties for the
settlement agreement, but the submissions are incomplete, and do not reflect the positions of the
parties in settlement and may not be submitted or considered by this Board. All such submissions
are inadmissible and barred by Evidence Code § 1152 which states:

“...Other than as may be admitted in an action for breach of the covenant of good faith
and fair dealing or violation of subdivision (h) of Section 790.03 of the Insurance Code,
evidence of settlement offers shall not be admitted in any proceeding...on appeal.”
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Further Mr. Arnold improperly seeks to rewrite the settlement agreement by attempting
to introduce evidence of negotiations altering the meaning of the agreement he signed.
California’s Parole Evidence Rule, Cal. Code of Civil Procedure §1856 precludes any such
submission. The Code states:

(a) Terms set forth in a writing intended by the parties as a final expression of their
agreement with respect to the terms included therein may not be contradicted by evidence
of a prior agreement or of a contemporaneous oral agreement.

Section 1625 of the Civil Code further provides: "The execution of a contract in writing,
whether the law requires it to be written or not, supersedes all the negotiations or stipulations
concerning its matter which preceded or accompanied the execution of the instrument.”

The parol evidence rule is a principle that preserves the integrity of written documents or
agreements by prohibiting the parties from attempting to alter the meaning of the written
document through the use of prior and/or contemporaneous oral or written declarations that are
not referenced in the document.

Terms of a contract are commonly proposed, discussed, and negotiated before they are
included in the final contract. When the parties to the negotiations do put their agreement in
writing and acknowledge that the statement is the complete and exclusive declaration of their
agreement, they have “integrated” the contract. The parol evidence rule applies to integrated
contracts and provides that when parties put their agreement in writing, all prior and
contemporaneous oral or written agreements merge in the writing. Courts do not permit
integrated contracts to be modified, altered, amended, or changed in any way by prior or
contemporaneous agreements that contradict the terms of the written agreement. Mr. Arnolds
submissions are in contravention of this rule and are inadmissible in this proceeding.

VI. OPINIONS INADMISSIBLE AS USURPING POSITON OF BOARD

In his final argument, Arnold asserts that in preparing his case for submission to the
Rental Board he was unprepared at the hearing that the only issue that would be decided was the
issue of “jurisdiction.” (Appeal p 6 P 3). He claims he had no advance notice or counsel available
to assist him in dealing with the Rental Board’s determination not to take evidence, but to rule on
the preclusive effect of res judicata.

Mr. Arnold’s argument is disingenuous. Mr. Arnold filed his claim before the Rental
Board on June 25, 2017. The Owner filed its Response on August 25, 2017 and specifically
raised in its first argument:

“The “action” settled by Mr. Arnold was David Arnold vs. Farley Levine Properties LLC
et al Case No G 16843593 and David Arnold vs Farley Levine Properties LLC et al Case
No RG 15782101 specifically raised the issue whether “Plaintiff ARNOLD is allowed
under the Lease Agreement to sublet the Subject Premises.” The fact that Arnold has
raised this issue in two separate proceedings and failed to pursue the claim but settled the
claim for compensation precludes him here from re-litigating these very same issues
before the Rental Board or in any other proceeding.” :( Owners Opposition p. 9 P 7)

6
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The doctrine of res judicata is thereafter fully discussed and sets forth in detail why
Arnold is precluded from proceeding. (See Opposition to Petition pp. 9-10)

Arnold had 7 months between the time of filing the Owners opposition to review,
analyze, confer with counsel, study, and or research the Owners objections as well as prepare for
the hearing that was not held until March 8, 2018 on his Petition.

A. Improper Opinion Testimony Offered

Mr. Arnold next claims disadvantage because of “no advance notice” of the Owners position.
As stated above, Mr. Arnold had 7 months to address the Owner’s position. Nonetheless Arnold
asks the Rental Board to consider the opinion of “expert counsel on the matter of interpreting a
settlement agreement.”

Owner objects on multiple grounds and moves in limine for the exclusion of the submission
by Arnold of an opinion by his attorney regarding interpretation of the meaning of the settlement
agreement which bars Arnolds recovery. First, expert opinion testimony is inadmissible on
issues that are considered questions of law or how a contract should be legally interpreted. (CCP
§ 2034; People v. Torres 33 Cal. App. 4th 37, 45-46 (1995) Cooper Companies v.
Transcontinental Ins. Co. (1995) 31 Cal. App. 4th 1094, 1100 (expert’s interpretation of the
meaning of a contract is inappropriate). Brian D. Chase, Expert Witnesses and Motions in
Limine,). Here Mr. Arnold seeks to supplant the opinion of the Rental Board, by submitting third
party opinion on how this body should rule. It is the job of the Rental Bard to interpret the law
on the matter before it. The submission is inappropriate, inadmissible and irrelevant.

There are additional multiple grounds for objection to admission of Mr. Claytor’s written
opinion which include: (1). He is not a qualified expert; (2) has no particular focus or expertise in
any subject; (3) no experience or expertise in landlord tenant law: (4) he has not been disclosed
as an expert; and (5) he should know, as an attorney, that his opinion testimony is precluded
from consideration by the Rental Board. CCP § 2034; CCP § 2034(j)(1); Kalaba v. Gray, 116
Cal. Rptr. 2D 570; C.C.P. § 2034(£)(2)(B). Bonds v. Roy, 20 Cal. 4th 140, 147 (1999).

Arnold has failed to comply with any of the rules regarding use of expert testimony and
admits that he is offering the opinion “interpreting the settlement agreement” which is precluded
as a matter of law. As such the submission of opinion testimony by Mr. Claytor must be
excluded.

VII. CONCLUSION

For each and all of the foregoing reasons the Rental Board Hearing Officers ‘ruling should be
affirmed.

DATE: August 29, 2018 Respectfully Submitted

Barbara S. Farley, Owner/Manager
Farley Levine Properties LLC
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CITY OF OAKLAND, CALIFORNIA
RENT ADJUSTMENT PROGRAM

PROOF OF SERVICE
File Name: Arnold v. Farley Levine Properties LLC
Property Address: 4246 Gilbert Street Oakland, CA 94611
Case Number: T17-0371

Appeal Hearing Date:

I, the undersigned, declare that I and was at the time of service of papers herein referred to, over

the age of eighteen years and not a party to the within action. My Address is 1052 Park Lane,
Piedmont, California 94610. On August 29, 2018 I served the following document(s).

RESPONSE OF OWNER TO TENANT APPEAL

on the parties as shown below:
David Arnold

4246 Gilbert Street

Oakland, California 94611

__ BYFACSIMILE [Code Civ. Proc sec. 1013(e)] by sending a true copy from
The Offices of Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC ‘s
facsimile transmission telephone number (510- 652-95 92) to the fax number(s) set forth below,
or as stated on the attached service list. The transmission was reported as complete and without
error. The transmission report was properly issued by the transmitting facsimile machine.

I am readily familiar with the Offices of Barbara S. Farley, manager to FARLEY
LEVINE PROPERTIES LLCs practice for sending facsimile transmissions, and know that in
the ordinary course of the Offices business practice the document(s) described above will be
transmitted by facsimile on the same date that it (they) is (are) placed at the Offices of Barbara S.
Farley, manager to FARLEY LEVINE PROPERTIES LLC for transmission.

x BY U.S. MAIL [Code Civ. Proc sec. 1013(a)] by placing a true copy thereof enclosed in
a sealed envelope with postage thereon fully prepaid, addressed as follows, for collection and
mailing at the Offices of Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC,
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7 King Avenue, Piedmont, California 94611 in accordance with the Offices ordinary business
practices.

I am readily familiar with the Offices of Barbara S. Farley, manager to FARLEY
LEVINE PROPERTIES LLC ‘s practice for collection and processing of correspondence for
mailing with the United States Postal Service, and know that in the ordinary course of the
Offices of Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC ‘s business
practice the document(s) described above will be deposited with the United States Postal Service
for collection and mailing on the same date that it (they) is (are) placed at the Offices of Barbara
S. Farley, manager to FARLEY LEVINE PROPERTIES LLC ‘s with postage thereon fully pre-

paid.

BY OVERNIGHT DELIVERY [Code Civ. Proc sec. 1013(d)] by placing a true
copy thereof enclosed in a sealed envelope with delivery fees provided for, addressed as follows,
for collection by UPS 6114 LA SALLE AVE OAKLAND, CA 94611 in accordance with the
Offices of Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC*

s ordinary business practices.

I am readily familiar with the Offices of Barbara S. F arley, manager to FARLEY
LEVINE PROPERTIES LLC ‘s practice for collection and processing of correspondence for
overnight delivery and know that in the ordinary course of the Offices of Barbara S. Farley,
manager to FARLEY LEVINE PROPERTIES LLC ‘s business practice the document(s)
described above will be delivered to an authorized courier or driver authorized by UPS’s
Overnight to receive documents on the same date that it (they) is are placed at the Offices of
Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC * for collection.

X BY PERSONAL SERVICE [Code Civ. Proc sec. 1011] by placing a true copy thereof
enclosed in a sealed envelope addressed as follows for collection and delivery at the Offices of
Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC ¢, causing personal
delivery of the document(s) listed above to the person(s) at the address(es) set forth below.

I'am readily familiar with the Offices of Barbara S. Farley, manager to FARLEY
LEVINE PROPERTIES LLC ‘s practice for the collection and processing of documents for
hand-delivery and know that in the ordinary course of the Offices of Barbara S. Farley, manager
to FARLEY LEVINE PROPERTIES LLC ‘s business practice the document(s) described above
will be taken from the Offices of Barbara S. F arley, manager to FARLEY LEVINE
PROPERTIES LLC ‘s and hand-delivered to the document's addressee (or left with an employee
or person in charge of the addressee's office) on the same date that it is placed at the Offices of
Barbara S. Farley, manager to FARLEY LEVINE PROPERTIES LLC .
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O BY ELECTRONIC SERVICE [Code Civ. Proc sec. 1010.6] by electronically
mailing a true and correct copy through the Offices of Barbara S. Farley, manager to FARLEY
LEVINE PROPERTIES LLC ‘s electronic mail system to the e-mail address(s) set forth below,
or as stated on the attached service list per agreement in accordance with Code of Civil

Procedure section 1010.6.

I certify and declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

Executed this 29th day of August 2018 \% éi CK

Taylor E. Ferris
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