HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
~ May 16, 2019
7:00 P.M. |
CITY HALL, HEARING ROOM #2
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS
| I | Appeal Hearing in-CaseS'

a. T18-0411, Lee v. DlXOh
b. T18-0128, Aguirre et al. v. 2300 Fruitvale Avenue Property LLC
~ T18-0241, Aguirre et al.-v. 2300 Fruitvale Avenue Property LLC
c. T17-0494, Worekneh v. Lankford;

- T18-0035, Worekneh v.Lankford,;
- T18-0079, Worekneh v. Lankford

5. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working-days before the
meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo

- electrénico a sshannon@oaklandnet.com o llame al (510) 238-3715 0 711 por lo
menos cinco dias habiles antes de la reunién. Se le pide de favor que no use
perfumes a esta reunion como cortesia para los que tienen sensibilidad a Ios
productos quimicos. Gracias.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform. ‘ ‘

If you will be accompanied by an emotional support animal, then you must

. provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental -
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case No.: | T18-0411

Case Name: o Lee v. Dixon

Property Address: 848 Erie St., #2, Oakland, CA
Parties: . Mary Lee (Tenant)

Robert Dixon (Owner)

TENANT APPEAL:
Activity Date
Tenant Petition filed | August 10, 2018
‘ Administrative Decision mailed November1, 2018
| Tenant Appeal filed | November 15, 2018
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C!TY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROG
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

if‘*’A;iI dlat

R%Mue 10 ?s z29

TENANT PETITION

Please Flll Out This Form As Completely As You Can Fallure to provide needed information may

result In your petition being rejected or delayed.

’Please print legibly . :
Your Name ' Rental Address (with zip code) Telephone: :
V\V\owxs Lee - BUB Erie SY. A2 o 11-*2¢
- | O \and\, CA |
Your Representative’s. Name Mailing Address (with zip code) ' Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone: -
Q‘—U\D (f/"{:\: D LB : P % >< C%\ Email:
Dl Oaklan |
: CA a4pl2
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable) .
Email:

- Number of units on the property:

L,{.

Type of unit you rent
(check one)

J House

L Condominium

1@' Apartment Room, or
Live-Work

Are you current on
your rent? (check one)

a Yes

D'No

If you are not current on your rent, please explam (If you are legally withholding rent state what; if any, habitability v1olat10ns exist in

your unit.)

I. GROUNDS FOR PETITION Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The 1nerease(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

/[ (c) 1received a rent increase notice before the property owner received approval from the Rent Adjustment
' Program for such an increase and the rent increase exceeds the CPI Adjustment and the avallable banked

Rev. 7/31/17

For more information phone (5 10) 238-3721,
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) [ am
contesting. (Only for increases noticed after July 26, 2000.)

() The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent mcrease(s)

_ (f) The rerit increase notice(s) was (were) not given to me in compliance with State law.

| (g) The increase I am contesting is the second increase in my rent in a 12-month per1od

(h) There is-a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner faﬂed to do requested repair and maintenance. (Complete
Section III on following page)

(1) The owner is providing me with fewer housing services than I received prev1ously or is chargmg me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section IIT on following page)

() My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S—year period
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemptlon was based on
fraud or mistake. -(OMC 8.22, Article I) :

(m) The owner did not give me a summary of the justlﬁcatlon(s) for the increase deSp1te my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You _inust complete this section)

215

Date you moved into the Unit: + l i iq XL Initial Rent: $ ~___/month
When did the owner first provide you w1th the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: ZOlY- . Ifneverprovided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes Q

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the - | goes into effect this Increase in this Rent Program

-notice (mo/day/year) : _ Petition?* ‘Notice With the
(mo/day/year) ~ From To : Notice Of
. : . ; - Increase?

\2lav vz is 13523 [%57%.3s] AVes ONo | AYes ONo

7 $ $ OYes DONo DYes ONo

$ $ OYes, [INo OYes ONo

$. $ OYes DONo OYes ONo

$ $ _ OYes [MNo 1 OYes 0ONo

$ $ OYes 0ONo OYes ONo

Rev. 73017 ~ For more information phone (510) 238-3721. : -2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3 ' '

Have ygwever filed a petition for this rental unit?
S Yes '
a No '
List case nﬁmber(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

“’T\’%s oY O

- III. DESCRIPTION OF DECREASED OR IN ADEQUATE HOUSING SERVICES: '
-Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful

rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section, ' B

. Are you being charged for services originally paid by the owner? E . OYes . ENo
Have you lost services originally provided by the owner or have the conditions changed? OYes [#No
Are you claiming any serious problem(s) with the condition of your rental unit? = - OYes 2No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: o ‘

1) _ alist of the lost housing service(s) or problem(s); :

2) the date the loss(es) or probleni(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and '

4) how yo_il calculate the dollar value of lost service(s) or problem(s).

Please attach documentary evidence if available.

“You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (5 10) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of _the

originals.
Moy 2 fee ~ _ 3[afis

Tenant’s»Sié;élture ' Date' .

L

Rev. 73117 For more information phone (510) 238-3721. 3
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v, ! : ‘ LABLE: Mcdxatxon is an entirely voluntary ;m 000sS, 10 agsxst you in redching an
gre@ment with thc ownm If Both parties agree, you have the option to mediate your complaints before 4
hearmg is held. If the parties do niot feack an agreemeént in mediation, your case will g 80 m a formal haamng .
befme a different Rmt Ac{;miment ?mgfam Hearmé, {)ﬂtcm:, : '

You may choose to have fhé: mﬁd iation canduued bya Rem Adwmm;ﬂ‘ ?mg,ram He;:armg Officer or z»etect an
| outsids mediator. Rent Adjustment Progrim, Hearing Officers conduct mediation sessions free of charge If . |
| you and the oweer agree 1o an outside miedidtor, please call 5109 2385721 o shiake aftingeméiits, Any fees |
| chiarged by an outside mediator for mcdxatmn of rent dxsputes will be ﬂxa resmﬁsiblﬁt}’ Gf the Pa’ms :
raqnﬁstmg the use of their semces - : . S

: Mﬁdxa&on W}H be s@hﬁduied only it bo:ifh parii s iigres (z fer bo B slition am:l the o vm:r’s respmse have
| bei ‘ﬁad with the R&nt Adjﬁstmetﬁ‘ Piogr' SN TG Benk & doi - i d 4
- piLe ssion if e

hW@uId bé a

Famphl&t distributed by the Rem Adjustmmt ngmm
Legai srvices or coninvanity otganization

 Siga 0 Bus or bus shelter -

Hent Adjustment Prm@rmn web szte

Other {desor ﬁmj

Rev. 15117 For more information phone (510) 2383721, 4
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Mary Lee <stewardess70@yahoo.com>
‘To:Mynd Team

Ce:Janette Mlles Dawn Wilson

Aug 10 at 135 PM
. Dear Mynd Properties Personnel;

This e-maiil is in response to your chronic demand for me to pay your illegally gotten rent raise since -
February 2018, and the reduction in rent as determined by Hearing Officer Stephen Kasdin. |

You have repeatedly not honored the City of Oakland's Rent arbitration process despite your attempts at
appeal via a Remand Hearing, (which you sent three personnel, including Bentley Peabody) and a further
appeal at a Board Hearing in which Janette Miles writes and files the case, but is represented by Bobby
Pohl. The board's decision arrived by US mail on July 5, 2018. By the time of the decision's arrival, |

had paid my July 2018 rent, as a result, | started it in August, 2018, yet you are still being dlsrespectful of
the City of Oakland's Rent arbltratlon laws and the process. Please stop your harassment.

I know you have also received the board's decision. Further, while your remand heanng was based on,
no notification of the hearing date, yet the Rent Arbitration Program had your refused returned envelopes
that was presented to the hearing officer. -So, if you are in the belief that the City of Oakland laws are not
to be respected nor the Rent Arbitration Program, | would consider rethmkmg this, besides you are also
paying half of the fees for this program.

1 don't know why you would send me your ledger as another way to harass me. | am not youf auditor.
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CITY oF OAKLAND
P.O. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development TEL(510) 238-3721
Rent Adjustment Program - : FAX (510) 238-6181

TDD (510) 238-3254

ADMINISTRATIVE DECISION

CASE NUMBER: ' T18-0411, Lee v. Dixon

PROPERTY ADDRESS: 848 Erie St., No. 2
: Oakland, CA
PARTIES: : Mary Lee Tenant

Robert Dixon Owner

SUMMARY OF DECISION

The tenant's petition is dismissed.
THE ISSUE

1. ls the tenant's petition timely filed?

INTRODUCTION

Reason for Administrative Decision: An Administrative Decision is a decision issued
without a hearing. The purpose of a hearing is to allow the parties to present testimony
and other evidence to allow resolution of disputes of material fact. However, in this
case, sufficient uncontested facts have been presented to issue a decision without a
hearing and there are no material facts in dispute. Therefore, an Administrative
Decision is being issued.

Tenant Mary Lee filed a petition on August 10, 2018 'contestlng a rent increase
from $528.00 to $578.35, effective February 1, 2018. Her petition states that she
received the Notice of rent increase on December 24, 2017.

The tenant petition states that the tenant first received the Notice of the EX|stence
of the Rent Adjustment Program (RAP) in 2014.
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Rent Increase

The challenge to the rent increase is untlmely A tenant petmon must be filed
within 90 days of the date of service of a rent increase notice or the date the tenant first
receives the RAP Notice, whichever is later.! The tenant petition states that the owner
provided the RAP notice in 2014. The owner provided the tenant with a RAP notice with
the rent increase effective February 2, 2018, on December 24, 2017. The challenge was
not filed within the 90 day time period, is untimely and the tenant petition is dismissed.

ORDER

1. The Tenant Petition is dismissed.

7 r’/z///(//? //C o

Dated: October 31, 2018 " “BARBARA/KONG-BROWN, ESQ.
: Senior Hearing Officer
Rent Adjustment Program

10.M.C. Section 8.22.090 (A) (2)

1
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PROOF OF SERVICE
Case Number T18-0411

I am a resident of the State of California at least eighteen years of age. ] am not a party to the Residential Rent
Adjustment Program case listed above. I am employed in Alameda County, California. My business address is
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612, S

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope in a City
of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, Suite
5313, 5th Floor, Oakland, California, addressed to:

Documents Included-
Administrative Decision

Owner

Robert Dixon
P.O. Box 71006
Oakland, CA 94612

Tenant

Mary Lee _

848 Erie Street #2
Oakland, CA 94610

I'am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage
thereon fully prepaid in the ordinary course of business. -

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on November 01, 2018 in Oakland, CA. _ -

Oakland Rent Adfustment Program

00001



| CITY OF OAKLAND | | - ~ APPEAL

G/ CITY OF GAKLAND F“f;f?i o
' NT ADJUSTMENT PROGRAM 15 PHb: g
50 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510) 238-3721

Appellanf’s Name o § . ' r_q/
o : ' [0 Owner ['Tenant

Mhpy £. lee

Property Address (Include Unit Number)

9%(? éﬂ/c S #;2-\ @A«/(A/.va (LA 995(9/0 S201S

Appellant’s Mailing Address (For recelpt of notlces) Case Nu
'f‘?‘& WS%#; _ j ?’Q‘f{/ |
- ~Date of Decision appeale

Name of Representatlve (it any) | Representative’s Mailing Address (For notices)

L8 L W

B

Please select your ground(s) for appéal from the list beiow As part of the appeal, an explanation must
‘be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes dlrectlons as to What should be included in the explanation.

1) There are math/clerlcal errors that require the Hearmg Dec1s10n to be updated (Please clearly
explain the math/clerical eivors,) :

2) Appealing the decision for one of the grounds below (requlred)

a)

b)

c)

d)

Rev. 6/18/2018 -

(1 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In.your explanation, you must identify the Ordinance section, regulaz‘zon or prior Board
deczszon(s) and describe how the description is inconsistent.). :

[] The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

CJ The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be a’ecided in your Sfavor.).

[0 The decnsmn violates federal, state or local law. (In your explanation, you must pr ovide a detazled

|;7’ement as to what law is violated.)

The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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f) EL I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claits and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a

‘ deczszon without a hearzng if sufficient facts to make the deczszon are not in dispute. ) LOAR
g) [ The decision denies the Owner a fait return on my investment. (You may appeal on thzs ouna’ only o

. when your underlying petition was based on a fair veturn claim. Youmust specifically state why you have been(

denied a foir return and attach the calculations supporting your claim.) : 3)1

h) [ Other. (In your explanatzon you must attach a detailed explanatzon of your grounds Sfor appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22. 010(A)(5).
Please number attached pages consecutively. Number of pages attached:

e You must serve a copy of your appeal on the opposing parties or your appeal Wlsmlssed ®
I declare under penalty of perjury under the laws of the State of California that on ./ 3’; 20 15"
I placed a copy of this form, and all attached pages, in the United States mail or deposited it witha commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepald

addressed to each opposmg party as follows:

Name | /&aﬁeht W Kﬂ/sfgw ﬁ/ké/x/
o Adg.rgss

©. Box 7100,
o M YND MANAGCEMEN T @A&AMD,QA ?b‘»“wl

S @/H(Lﬂw/\/[) % G4 b /j;,,

Name

Address

City, State Zip

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION::

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is e'xtended to the next business day.

e Appeals filed late w1thout good cause will be dlsmlssed
= You must provide all the 1nformat10n required, or your appeal cannot be processed and
may be dismissed.
"« Any response to the appeal by the other party must be recewed by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal. '
» The Board will not consider new claims. All claims, except ]UI‘ISdlCtlon issues, must have been

made in the petition, response, or at the hearing,
 The Board will not consider new evidence at the appeal hearing without specific approval.

= You must sign and date this form or your appeal will not be processed.
e The entire case record is available to the Board, but sections of audio recordings must be pre-
~ designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Case Number: T17-0070, Lee v. Dixon
' 848 Erie St., #2 Oakland, CA
Hearing Date: July 25, 2017
Hearing Date: (Appeal by landlord) March 14, 2018
Date of Decision: April 20, 2018 '
Date of Inspection: September 5, 2017
Date of Decision:\ September 25, 2017

Notice to. Hearing Officer, Mr. Stephen Kasdin
c/o Keith Mason/Analyst, Rent Adjustment Program

This is written in regard to youf dec‘ision dated Abril 20, 2018.

1) [took another rent raise by the landlord, (not realizing that I should not have taken this).
I was told that since there was an appeal, your decision is on hold currently and that it
reverts to what it was. Besides, the property management company who currently
accepts the rent, would not accept the new rent reduction, desptte the hearing officer’s
decnsnon faxed to them.

The rent that | have been paying is in fact $578.35, rather $565.35. Therefore, Mr.
Kasdin’s calculattons shorted me of this amount, or should | just deduct $10 00 further
for 3 months?

Also, the date have passed smce you first issued this decrsnon, therefore can IJust
count months rather than go by passed dates?

'2) The petition was filed within 90 days of the RAP notice included with the rent raise
issued Dec 23, 2016. Otherwise, never was | ever made aware of filing a petition within
90 days of the 15t RAP notice given by a new landlord.

U L;g

3)3;: My petition was really about the landlord’s banking. There should be no banking at all
"~ since the original landlord had raised rent all over the CPI, which was filed with Barbara
¥ ~ Kong as the hearing officer. This was over a period of more than 30 years of overage of

%‘“‘ rent raises.

g
Bl Hoy

All the other windows are not fixed, but there temporary measures in place. The wood
is warped and the locks on the window have been partially removed so they can close, -
as a temporary measure. ' '
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1) Good Cause-for delayed filing of RAP petition
I have repeatedly called and written to the RAP program for an answer from the analyst

about the rent raise, it was to no ava:l I got not answer, despite repeated voicemails to the
analyst to this case T17-0070. The‘t'elephone calls were made around the time of the
notification of the rent raise during a frozen period while we were waiting for the Remand

Hearlng or the Board Appeal hearing.
b) For not knowing what else to do, | paid the |llegal rent raise, effective February 1,2018 at -

$578.35.

c) During the period between December up to current(August 10, 2018), | repeatedly told an
Analyst about this rent raise which was not taken into consideration and the amounts being
outside of the hearing decision made by Stephen Kasdin. I, even wrote a note with a copy of
the rent raise to be put in file before the Remand hearing for the hearing officer, still it was
not reviewed or considered. 1 was not allowed to speak by the hearing offlcer please
review tape session of remand hearing.

d) Agam during the in between time of the board appeal, | again went to see an analyst for
this rent raise problem and again put in a note about this matter in file and had seen-

a)

Margaret during consultation time.
e) Finally, | waited for the board appeal hearing to see if this matter was in the decision. |

received by US mail on July 5% in the afternoon of the board appeal decision.
f) Finally, on August 2, | had called and spoken to a Suzanne and she advised that | come on
Monday morning to see an attorney, which | did and Monique from Central Legal adwsed
~ that | write another Rent Adjustment Claim. August 9, 2018.
lllegal rent raise given during a frozen period during the remand period or the board appeal
period, in which everything is frozen and my rent reverted back to what it was before

hearing decision until the hearings.

g

HOY 1S i b g

2%

¥
¥
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names T18-0128, Aguirre et al v. 2300 Fruitvale Property, LLC
| T18-0241, Aguirre et al v. 2300 Fruitvale Property, LLC

Property Address: | - 2300 Fruitvale Avenue, Oakland, CA

Parties: Francisco Aguirre
| ‘ Jennifer Siguenza
Lenissa Ramos
Jackie Zaneri
Owen Jerez

Angie Sandoval

OWNER APPEAL.:
 Activity

Tenant Petition filed (CASE T18-0128)
Tenant Petition filed (CASE T18-0241)

Owner Response filed (CASE T18-0128)
Owner Response filed (CASE T18-0241)

Hearing Decision mailed (for both cases)

OwnerA Appeal filed (for both cases)

(Tenant)

(Tenant)

(Witness for Tenant)
(Attorney for Tenant)
(Owner)

(Attorney for Owner)

Date

January 29, 2018
April 23,2018

May 4, 2018
July 11, 2018

December 28, 2018

January 17, 2019
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v or OAKLAND

CITY OF OAKLAND S
RENT ADJUSTMENT PROGRAM
P.0. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

2018 Ji 29

‘For date starp, -+ 1~ - 71 i< F1|

A 9:

TENANT PETITION

Please Fill O t This Form As Com letely As You Can. Failure to provide needed mformatmn may

result in your petltlon being rejected or delayed.

Please print legibly

Your Name

Frangisio ﬁrdw rre

Rental Acidress (with zip wode) v
2300 Fruifuale Ave.

Telephone:

(510 %55»—&7587—

Jenn I“p{i/%’" oF ava/(em%ox Oakelarid , ¢ 9900l [Emal

Your Representatlve s Name I\)Iailing‘Address (with zip code) ' Telephone:
Email:

Property Owner(s) name(s) Mailing Address (with zip code) Telephone:

2200 Frinitvale Avanug 2017137 St 437 253

PWF‘”V )”6 L-c | Oadamd, ci 9,0 B

Property Manager or Management Co. Mailing Address (with zip code) | Telephone:

(if applicable) - _ ‘

owean Jerer (umnt WWJVD

Email:

Number of units on the property: ___ é .

| Type of unit you rent
“(check one)

U House

o | Condoniihium

- B Apartment, Room, or
Live-Work

Are you current on
your rent? (check one)

B‘ Yes

a Nov

If you are not cutrent on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your ynit.)

I._GROUNDS FOR PETITION: Check all that apply You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. T(We) contest one or more rent increases on

one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was givén was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

() Treceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustmcnt and the avallable banked

Rev. 731117

For more inforr‘nation phone (5 10) 238-3721.

000018




(d) No written notice of Renit Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance w1th State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
‘with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I'received prev1ously or is charging me for
X services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housmg services.)
(Complete Section III on following page)

(> My rent was not reduced after a prior rent increase per iod for a Capital Improvement had explred

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The S-year perlod
begins with rent increases noticed on or after August 1, 2014).

(D) I'wish to contest an exemption from the Rent AdJustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

" Date you moved into the Unit: { O / D / 7 f’)(ﬂ" Initial Rent:- § / Vi f‘ﬁ){/ &rﬁ /month

When did the owner first provide you w1th the RAP NOTICE, a written NOTICE TO TENANTS of the
- existence of the Rent Adjustment Program? Date: . N W @/V . If never provided, enter “Never.”.

Is your rent subs1dlzed or controlled by any government agency, mcludlng HUD (Section 8)? ch :

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Netice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect _ this Tnerease in this ‘Rent Program

notice (mo/day/year) Petition?* ~ Notice With the
(mo/day/year) . From To : Noti¢e Of
. Increase?

$ $ JYes L No L Yes . UNo

$ $ T1Yes [No MTYes MNo

$ $ 1Yes L No l.Yes LUNo

$ 18 JYes- LCNo CYes ONo

$ $ TYes [No " Yes = MNeo

$ $ JYes L No L Yes WUNo

Rev. 73117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contestmg but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
-0 Yes
s No

List case number(s) of all Petition(s) you have éver filed for this rental unit and all other relevant Petitions:.

III._DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in yout unit, or because the owner has taken away a housing service, you must
complcte this sectxon

Are you being charged for services originally paid by the owner? ~ ®Yes  ONo

Have you lost services originally provided by the owner or have the conditions changed?  XYes O No
Are you claiming any serious problem(s) with the condition of your rental unit? CYes “FNo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet hstlng a description of the reduced service(s) and problem(s) Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s),

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City 1nspector cone to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Comphance Unit at (510) 238-3381.

IV. VERIFICATION: The tenapt must 81gn.

I declare under pehalty of perjury pursﬁant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.,
ol mlvqas/

Date

© Rev. 713117 ; For more information phone (510) 238-3721. : | 3v
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist-you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. '

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the getiﬁon. Rent Board Regulation 8.22.100.A.

If yoﬁ want to sche_dule your case for mediation, sign below.

Lagree to have my case mediated by a Rent.Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature S Date

VL. IMPORTANT INFORMATION:

" Time to File ' .
This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to; Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6“ Floor,
Oakland; RAP Online Petitioning System: http://rapwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721. - '

File Review - _

Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review: :

VI HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

i

Printed form provided by the owner
- Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization
Sign on bus or bus shelter _
Rent Adjustment Program web site
Other (describe):

i

Rev. 23117 For more information phone (510) 238-3721. : 4

000021



Tenant Petitioner: Francisco Aguirre & Jennifer Siguenza
- 2300 Fruitvale Avenue Oakland, CA 94601

Addendum-A-Decrease in Services

Date Tenant

Date fixed, if .

Estimated. Valug to Loss of

then a monthly fee of $200. We could
not afford this so we had to forfeit the
space. _ _

Description of Decreased Approximate Date this Service was Lost
Service : , , Notified Landlord any Service
and how
There is .nmaaum lot next | OB of about May 2017, the new We contested this | Not m.x&. If the landlord is going to
| to our building and when landlord installed a gate around the | change when it We mnzmo oﬁmﬂmn $200 for the spot we
we rented the unit, a | parking lot. Later, in approximately happened but the | not EZm a | think it is only fair that our
parking spot was inclu ded June or August of 2017, we received a . | landlord said he- | parking renit be reduced $200 so that
with the rent. letter from the landlord explaining that | did not purchase | space. we can pay the fee to keep
. v to continue parking in the lot, we would | the building with - | out parking spot. As it
need to pay a $200 entrance fee and = | thelot. | stands, we have no space

where we can reliably park

| and are often forced to park

very far from our home.
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CITY oF OAKLAND |

CITY OF OAKLAND
RENT ADJU STMENT PROGRAM
P.O,Box 70243
Oakland, CA 94612-0243
¢ 10) 238-3721 |

For date stamp.

_ TENANT PETITION

Please Flll Out Thls Form As Com: letel

result in your petition being rejected or delayed

Please print lggibly

' As You Can_ Fallure to prov1de needed mformatlon may

Your Name

?mvxusw Afaawrrc

] Rental Addre,es (with zip code) .

2300 Fivivale  Ave.

| 0"',‘“ and , CF Hip|

Telephone'
5ip~ 352} 953%

E-mail:

Owen Jevcz

Your Representatrve s Name Mailing Address (with zip code) Telephone:
_En_*raﬂ:
Property Owner(s) name(s) ’Mailihg ‘Address (with bzip code) : 4 Telephone‘:
2300 Froivale fve. | 201 13 St #BTEE3| ~
v - | Email:
@WPWM LLe " O@MQM ik 9 oY Atk
Property Manager or Management Co. Mailing Address (wrth zip code) ' Telephone:
(if applicable) A .

Email:

Number of units on the property: ___ 4 .

Crockongy o™ | @ Howe | O Condominium N A oo o
Are you current on R e i ‘
your rent? (check one) N Yes_ o D N°

If you are not current on your rent, please explam as you are legally wnhholdmg rent state what, if any, habltablllty v10|at10ns exist in

your unit.)

- I GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds fora petltron see OMC 8.22.070 and OMC 8 22, 090 I (We) contest one or more rent i increases on
one or more of the follong groundS'

')( (a) The CPI and/or banked rent merease notlce I1was g1ven Wwas calculated mcorrectly

X/ (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 1 10%

K (¢) Treceived a rent incréase notice before the property owner réceived approval from the Rent Adjustment
| Program for such an inicrease and the rent increase exceeds. ‘the CPI AdJustment and the avarlable banked

Rev. 2/10/17

'For more information phone (510) 238—3721

fo/mm M@’“‘d OCFM oty
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.rent increase.

| (d) No written notice of Rent Program was given to me together with the notlce of mcrease(s) ITam
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

() The rent increase notice(s) was (were) not given to me in compliance w1th State law..

(g) The increase I am contesting is the second increase in my rentina 12-month perlod

(h) There is a current health; safety, fire, or building code violation in my unit, or there are serious problems -
with the conditions in the unit because the owner failed to do requested repalr and maintenance. (Complete
Section Il on followmgp__ge)

el b ol

(i) The owner is providing me with fewer housing services than I received previously or is chargmg me for
services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following pa: ie)

(i) My rent was not reduced after a prior rent increase: perlod for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years (The 5-year period
| begins with rent increases noticed on or after August 1, 2014). .

(D) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article )

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

Il. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: | 0 / ol /2003  mnitial Rent: $ bSO. 0D /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: (> [ 20 { 20i%___. Ifnever provided, enter “Never »

Is your rent subsidized or coni:rolled by any government agency, mcludmg HUD (Section 8)? Yeb

List all rent i mcreases that you want to challenge. Begm with the most recent and work backwards. ‘ If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challengmg

Date you Date increase Montlﬂy rent increase Are you Contesting Did You Receive a
received the goes into effect | this Increase in this Rent Program
. notice (mo/day/year) . Petition?* Notice With the
| (mo/day/year) ' From To . Notice Of
' ' ‘ " [Véncrease?
o | 151 A npc | S $ ¥Yes DN - es ON
03/20[901% |01 Jaots |~ 90% 115 ¢ o °
' o 18 $ - OYes - ONo DOYes ONo
$ $ " OYes ONo OYes [ONo
$ |8 \ OYes [ONo OYes 0ONo
'$ s OYes 0ONo OYes ONo
$ $ OYes DONo . OYes 0ONo
Rev. 2/10/17 ’ For more information phone (510) 238-3721. 2
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*. You have 90 days from the date of notlce of increase or from the first date you received written notice of the
exxstence of the Rent Adjustment program (wlnchever is later) to contest a rent increase. (O.M. C.8.22.090 A 2) If
you did not receive a RAP Notice with the rent i increase you are contestmg but have received it in the past, you
have 120 days to file a petltion (OM.C.8.22.090 A 3)

‘ Have you ever ﬁled a petltlon for this rental umt‘?
Yes :
Q No

List case number(s) of all Petition(s) you have ever ﬁled for this rental unit and all other relevant Petitions:
Ti3-0128 Plocae Wuaﬁ? with Az new P@“‘n

1118 DESCRIPTION OF DECREASED OR ]NADEOUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. Ifyou claim an unlawful
rent increase for problems in your unit, or because the owrier has taken away a housmg service, you must -
complete th1s section. -

- Are you being charged for services ongmally paid by the owner? : ' OYes ®&No
Have you lost services originally provided by the owner or have the conditions changed? OYes B’ﬁo
Are you claiming any setious problem(s) with the condition of your rental unit? @Y¥es : ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet llstmg a description of the reduced semce(s) and problem(s). Be sure to include the
following: .
"~ . 1) alist of the lost housing service(s) or problem(s); ,

2) the date the loss(es) or problem(s) began or the date you began paymg for the semce(s)

3) when you notified the owner of the problem(s); and

4) how you caleulate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if avallable :

You have the option to have a Clty mspector come to your unit and inspect for any code violation. To make an
appomtment call the City of Oakland Code of Comphance Unit at (510) 238-3381. :

IV. VERIFICATION The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I sald
in this petition is true and that all of the documents attached to the petltlon are true copies of the

_ originals.
o% (1-7/8

Date

Rev. 2/10/17 For moré information phone (510) 238-3721. | 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to ass1st you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal heanng
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
| charged by an outside mediator for mediation of rent dlsputes w111 be the responsibility of the parties
requesting the use of their services. -

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
medlatlon session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

Tagree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter.8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

- Your property owner(s) will be reqlured to file a response to thls petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy-of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petltlonmg System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

ViI. HOW DID YOULEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Prograzp web site .
Other (describe): _ :‘f‘VO M(/

Rev. 211017 * For more information phone (510) 238-3721. 4
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Note:l calculated the estimated value of loss of service by weighing how much each problem affected 3< health and safety of and my

Addendum A-Decrease in Services -

ability to live comfortably in the premises.

| Description of Decreased
- Service

. Approximate Date this
"~ Service was Lost.

Date Tenant Notified
Landlord and how

Date fixed, if
any

Estimated Value to
Loss of Service

door of " Showeir &
TNE ctiey, dLOO™ 8.
idose. Cowsing 4 1o+ oF
Wa-tey 40 [eak out

Missing ove mi.mw_ =

Ol .\.%,S@A

lo{201%

207

and walle art

traced,

30%s of e Cedlicg—|

0] 200 %

1o jpol3}

b+ wait diound
wind ows QS@E.?K&

after A Sﬁ,)&oecn

08 /2013

osloo%

|
!
.
"
|
|
_
!
|
|
{
i
|
/
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' OAKLAND For o o
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

! _OPERTY @WNER

- Failure to provide needed mformation

" Your Name | Coinplete Address (with zip code) lTalephone
230@ F’wrl'\/a Ie, Nenug- 154—2-%- é'auml B, 6!0 '-['85 ‘?.287
Bperty, L F’(m.san*&an CA “?4»3% me.n‘t‘ owt . ma..l ém

Your Representaﬁve s Nawde (if any) Complete Address (wxzth zip code) Telephone:

Fried £ Wittiams LA _

A Bmail: |

Tenant(s) Name(s) ' = V jC‘om'p‘:le,tra'Ad-dre:ss-.('virit'hzip. 'cod.e)

Frandiseo Aquwre. | 2200 Froitvale. Ave.

- . Oalcland, LA -0

?roperty Address (Xfthe property has more than one address, list all addresses) Total number of upits on
2300 Froituale. Avenve.. (220z, 220 |ovety 3
Oardand, O/ qgdl0 | and z.?pob\

BZO4 B, 2B heek, Oacland CA”ATLD| ([ B20k, B208+ 52

' Have you paid for your- Oakland Business Licdhse? Yes 3 No [ Lic. Number: C 2 2 '
The property owner thust have a current Oakland Business License. If it is not current, an Owner Pent:on or
Response may not be consxdered inaRent Aﬁjustment proceeding. Please pmvxde proof of payment.

Have you paid the cutrent year’s Rent Program Service Fee ($68 per umt)‘? Yes 3 No [0 APN _QQZOJJZLJL
The property owner must be current on payment of the RAP Service Fee. If the fee is not currént, an Owner Petition
- or Response may not be considered in a Rent Adjustiment proceeding. Please provide proof of payment.
=y

Date on which you acquired the bulldmg B0 20 7

Is there more than onie street addréss: on the parcel? Yes X No 1.

Type of unit (Circle One): House / Condomm1u1room or ve-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate. Justlﬁcatmn(s)
box for each increase greater than the Annual: CP1 adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17 . _ -
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, Board Reguilations. You can get a&ﬁi{ional information and copies of the Orﬁiﬁfnce and
Regulations from the Rent Program office in person or by phoning (510) 238-3721,

You must preve the contested rent increase is justified. For ¢ach justification checked on the
fo!iowmg table, you must attach organized doeumentary evidence demonstrating Yourentitlement. 1 o
to the increase. This documentation  may’ include cancelled checks, recelpts and invoices.
Undocumentéd expenses, except certain maintenance, repan', Tegal, accountmg and management
expenses, will not nsually be allowed.

o

Date of B*a’n‘king - Increased ' Ca;i-itjal .Unins-ured Debt " Fair

Contested  (deferred Housing Improvements  Repair = Service Return
Increase . annual ~ Service Costs - Costs '
increases )

N/ o O B . O O o
N /5 o o O o o . O

”/M, H 0 . - = =

H you are justifying additional contested increases, please attach a séparate sheet.
II. RENT HISTORY ¥ yon contest the Rent History stated on the Tenant Petition, state the

-correct information in this section. ¥ you leave this section blank, the rent history on the tenant’s
, petmon will be considered correct

_ The tenant moved irto the rental wnit on [ / /2()(97

The tenant’sinitial rent including all services prov1ded was: $ 25 fi 2 /month

Have you (or a previous Owner) given the City of Oakland’s form enﬁﬁed “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petmomng tenants?
Yes TX . No___ I don’t know

If yes, on 'what date was the Notice first glven?

Omnﬁvéht P-

Ié the tenant eurreit on the rent? Yes X No _

Begin with the most recent fent and work backwards. If you need more space pleass attach another sheet.

Date Notice Date Increase Rent Incré‘a-_sed bid yobu. provide the “RAP
leen Effective, . .| NOTICE” with the notice
(mo,/day/year) | ' . From A To _of rentincrease?
18 ' ) &8 - .[1Yes [INo
i 77 7 R 270, O ' ’$ ang . L5 | ,KY es [INo
. / / $ - $ OYes DNo
s 3 [0¥es 0No
3 RE3 0 Yes . 0 No
< V 2

o For more iiforination phone (510)-238-3721.
Rev. 3/28/17 \ -
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1L EXEMPTION ) : =

If you clalm that your property is exempt from Ren |
Chapter 8.22), please check one or more of the gréfitids:

«(Oakland Municipal Code

s 1Y A

0 The unit is a single family residence or condofinium exerhpted by ‘thi Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkms,

please answer the following questions on a separate sheet:

Did the pnor tenant leave after being. grven anotice fo quit- (Cwil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent i increase (Civil Code Section 827)?
‘Was the prior tenant evicted for cause?

Is the unit a single famxly dwelling or condominium that can be sold separately?

Did the petltaomng tenant have roommates when he/she moved in?

If the unit is 2 condominium, chd you purchase it? If so: i) from whom? 2) Did you purchase the entire
’ bmidmg? :

NS Y AW

] The rent for the unit is controlled, regulated or subsidized by 2 govemmental unif, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certiﬁcate of occupancy was issued for it on or after
January 1, 1983.

| On the day the petition was fiied, the tenant p.eﬁtioner was a resident o% a motel, hotel, or
boarding house less than 30-days. :

O The subject unit is'in a building that was rehabxlxtated at a cost of 50% or more of the average
 basic cost of new construction.

0 The unit is an accommodatien in a hospital, convent, monastery, extended care facility,
‘convalescent home, non-profit home for aged, or dormitory owned and opetated by an educatlonal
institution.

0 " The unit is located in a building with three or fewer units. The owner occupiés one of the units

continuously as his or her principal residence and has done.so for at least one year,

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the

tenant’s claim(s) of decreased hoysing services. If you need more space attach a separate sheet, Submit

anyﬁdqquments, photographs or other tangible evidence that supports your position. :
. e

Y. VERIFICATION

)

"1 declare under penalty of perjury pursuant 1o the laws of the State of Cahforma that all |
statemenfs Tifade in this Response are true and. that all of the documents attached hereto
Ofiey of the originals. : :

k)

4.20-18

' ,,wner s Slgnature ' Pate

. : 3
For more information phone (510)-238-3721.

Rev. 3/28/17
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 Time to File

This form must be yeceived by the Rent Adjustment Program (RAP); P.O, Box 7,92;&3,, Oakland
CA 94612-0243, within 35 days after a copy of the tenant petition was maﬂed to yéu. Timely
mailing as shown by a postmark does net suffice. The date of mailing is shown on the Proef of
Setvice attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended 19 the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Cenfer is open Monday through Friday, except
bolidays, ﬁom 9:00 a.m. to 5 00 pam.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Me,diati-on Program

Mediation is at entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the pariies discuss the situation with someone not involved in the dispute
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs jn the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff membet trained in mediation. :

If the tenant.did not-sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request 31gned by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangemeits. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP,

If vou want to schedule your case for mediation and the tenant has already a agreed to
medlatlon on their etxtmn, sign below,

ot

1 agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signatu're _ _ Date

For more inforruation phone (§10)-238-3721.
Rev. 3128/17 . '
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CiTY OF OAKLAND

\\f\>

RENT ADJUSTMENT PROGRAM |
P.O. Box 70243
Oakland, CA 94612-0243

(510) 238-3721

CITY OF OAKLAND

i For date, stamp VIS

WIGJUL 1T PH 3 08
PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed

CASE NUMBER T'18 -0241

Your Name Complete Address (with zip code) Telephone: -
2300 Fruitvale Avenue 5424 Sunol Blvd. 510-485-9287
Property LLC - Suite 10146 - Froail —
Pleasanton, CA 94566 mypropertymanagementoloud@,
gmail.com
Your Representative’s Name (if any) Complete Address (with zip code) Telephone:
Fried & Williams LLP 1901 Harrison Street 510-625-0100
Clifford E. Fried, Esq. 14th Floor T
Angelica A Sandoval, Esq. | Oakland, CA 94612 asandoval@friedwilliams.com
Tenant(s) Name(s) Com, lete Address (w1th zip code)

Francisco Aguirre

2300 Fruitvale Ave.

Oakland, CA 94601

Property Address (If the property has more than one address, list all addresses)

2300, 2302, 2304 & 2306 Fruitvale Avenue
3204, 3206, 3208 & 3210 E. 23rd Street

Total number of units on

property ]

Have you paid for your Oakland Business License? Yes ¥ No [ Lic. Number: 00201723
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes M No 0 APN:: 00201724
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 5 /10 /2017

Is there more than one street address on the parcel? Yes No 1.

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work

L. JUSTIFICATION FOR RENT INCREASE You muSt check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.

For the detailed text of these justifications, see Oakland Mumclpal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.

Rev. 3/28/17
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Board Regulations. You can get additional information and copies of the Ordinance and .
Regulations from the Rent Program office in person or by phoning (510) 238-3721. -,

: ' ’ RERT ARSITHRATICN FROG
You must prove the contested rent increase is justified. For each justification checked on the
“following table, you must attach organized documentary evidence demonstrafikz Jdini dntifininb 8
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Capital

Date of Banking Increased Uninsured Debt Fair
Contested (deferred Housing Improvements Repair Service Return
Increase annual Service Costs Costs o
: increases )
N/A O - O O 1
N/A O o O O O O
N/A o O O O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct '

The tenant moved into the rental unit on January 1, 2007

The tenant’s initial rent including all services provided was: $_850.00 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes X No I don’t know -

If yes, on what date was the Notice,’ﬁrst given? J anuary 3, 2017

Is the tenant current on the rent? Yes_ X  No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
- Given Effective NOTICE” with the notice
(mo./day/year) From _To of rent increase?

5/25/2017 | 7/1/2017 $ 850.0 $  908.65 ®Yes ONo
$ $ ' OYes ONo
$ $ OYes DONo
$ $ OYes 0ONo
$ $ OYes 0ONo

Rev. 3/28/17

For more information phone (510)-238-3721.

000033




II. EXEMPTION

Ki K] ”.}\\T L';a ;":T
If you claim that your property is exempt from Rent Adjustment (Oakland Mun101 aIICode .
Chapter 8:22), please check one ot mote of the gtounds: | 2018 JUL l | PH 3:08

| The unit is a single family residence or condominium exetnipted by the Costa Hawkins Rental
Housmg Act (California Civil Code 195450, et seq.). If claiming exemptxon under Costa<Hawkins,
please answer the followmg questions-on-a. separate sheet:.

1946)?

Did'the. prlor tenant leave after being: glven a notme 1o quit: (C1v11 Cod s
Séction 827)?

D1d the prlo1 tenant leave sfter beiri glven anotice of rent increase (Civil Code

gl

: ¢ or safety codes in the unit or building?
Is the unit a'single famlly dwellmg or’ condonumum that can sold separately‘7

Dld the petmomng tenant have roommates when he/she moyed in?

If the unit is a condomiinium, did you purchase it If so: 1) fr
building? ‘

S 6

om whom? 2) Did you pirchase the estire:

O Thie. vetit for the unit is controlied, regulated or subsndlzed by a govemmental unit, agency or
authonty other than thé City of Odkland Rent Ad_]ustment Ordlnance

D The unit was newly conistructed and a certificate of ‘oceupancy was 1ssued for it on.or after
Januaryl 1983;. :
o On the day the petition was ﬁled the tenant petitioner was a resident of a motel, liotel, or

boardmg house léss than 30 days.

o The subject it is inea buﬂdmg that w4s rehablhtated at.a cost of 50% or more of the average
basic cost of new constriiction.

1y, extended care facility,
operated by an éducational

o The unit is 4 acéommodation in a hospital; convent, mona
convalescent hoimé, non-proﬁt home for- aged, or dm'ml_ ory owned. ant
Instltutlon

0O  * The unit] is located in @ building with three or fewet units, The owner decupies one of the units
continubusly. 4s his or'her prmc1pal résidence and has done so forat least-one: year

IV. DECREASED HOUSING SERVICES

At f Ser . you néed more.space attach a separate sheet Subrmt
an‘_ doeuments photographs or other tanglble evidence that supports: your position. v

V. _\;TERIFICATION‘-

| declare under penalty of perjury pursuant to the Iaws of the State of Cahforma that all

3

Property Owner’s Signature

For wioré information phone (510):238-3721.
Rev, 3/28/17 Ty i
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IMPORTANT INFORMATION: -

; ('( ;{f /‘;S.“L ”I [‘.“L’Y ’.’F[;

Time to File

- This form must be recelved by the Rent Adjustment Program (RAP) P. OJ%ojc ‘7052{?3 %%and

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office isopen.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
‘Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5: OO pm.

File Review

You should have received a copy of the petltlon (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program ofﬁce at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation. -

If the tenant d1d not sign for mediation, you may want to discuss that option w1th them Youand
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both partles agree and after your
response has been filed with the RAP.

If you want to sched'l_lle your case for mediation and the tenant has already agreed to |
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature ~ Date

For more information phone (510)-238-3721.
_ Rev. 3/28/17 ' '
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 53 13 »OAKLAND, CA 94612 - ?

Housmg and Commumty Development Department - ~TEL (510) 238-3721 |
Rent AdJustment Program _ -+ FAX(510) 238-6181
‘ B TDD (510) 238-3254:

| HEARING DECISION
CASENUMBERS: © T18-0128, T18-0241.
o ' ‘ Aguirre et al. v. 2300 Frultvale Ave
| Property, LLC
PROPERTY ADDRESS: 2300 Fruitvale Avenue, Oakland, CA
DATE OF HEARING: ~ October 08,2018
DATE OF DECISION:  November 30, 2018
APPEARANCES: | Francisco Aguirre, Tenant

Jennifer Siguenza, Tenant

Lenissa Ramos, Witness for Tenant
Jackie Zaneri, Attorney for Tenant _
Owen Jerez, Owner -

- Angie Sandoval, Attorney for Owner
Alexis Esparza, Witness for Owner
Juan Reyes, Witness for Owner
Xavner J ohnson, Observer

SUMMARY OF DECISION

The Tenant s petltlon is granted in part

/I

000036



INTRODUCTION

. The tenant filed the pet1t10n in T18- 0128 on January 29, 2018, allegmg that the

owner is providing fewer housing services than previously or is charging for
services originally pa1d by the owner, parkmg

- The owner ﬁled a timely response on May 4,2018.

The tenant ﬁled the petition in T18- 0241 on April 23, 201 8 contesting the rent
~ increase from $908 65 to $l 695.00, effect1ve June 1, 2018, on the followmg
grounds:

Rent Increase Exceeds CPI' or more than 10%;

No Pre-Approval of Increase;

No Concurrent RAP Notice;

No RAP Notice at Inception or 6 Months Prior;

Rent Increase Violates State Law;

The rent increase is the second increase ina 12-month period; and
The increase was not calculated correctly.

9. ® 6 6 © o e

. The petition also alleged that there was a current health, safety, fire, or building
‘code violation in the subject unit, or that there were serious problems with the -
‘conditions in the unit because the owner fa1led to do requested repair and
maintenance. ‘

- The owner ﬁled a timely response on July 11 ,2018.
At the onset of the hearmg, the petition dismissed the cla1m for decreased housing |
service in T18-0241. Durmg the hearing, the petitioner d1smlssed the claim for

decreased housmg services in T18-0128.

The hearing proceeded only on the issue of the rent increase, effectlve Juneé 1,
2018, as filed in T18-0241.

/

//

- 1 Consumer Price Index
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ISISUE(S) PRESENTED

1. When if ever, were the tenants given written notice of the Rent Adjustment
Program (RAP Notlce)‘7 ‘ -

1. Is the rent increase Valid?

2. What is the allowable rent?

" EVIDENCE

‘Rental History

The subject unit was initialvly'rented, by F rancisco Aguirre in 2006, for an initial
monthly rent of $700.00 per month. - '

The tenant, Jennifer Siguenza, testified that she currently lives in the subject unit
and has lived there continuiously for 12 years, since October 1, 2006. She moved
into the unit with her partner, Francisco Aguirre. Initially, both tenants signed a
lease with the prior owner. She was signatory on the lease with the prior owner.
She no longer has a copy of the lease from 12 years ago. She lives in the subject .
unit. w1th their two daughters who arel3 and 5 years old. ‘

The tenantvtestrﬁed that they did have a separation in their relationship, for two
months, but are now back together. The tenant testified that she was removed from -
the lease because the new owner did not put them both on the lease. The tenant
requested to be put on the lease because when the current owner purchased the
building, they were separated, and the male tenant was not living in the subject

unit. The tenant testified that she did not consent to the second lease.

The tenant, Francisco Aguirre, testified that he currently resides in the subject unit.
He sleeps there. He also works a lot and travels for work out of the area. The new
owner installed cameras, so he tries not to be away more than two days and has not
gone to another state for Work smce the cameras were installed.

He moved 1‘nto the unit on September 28, 2006, and J ennifer moved a week later,

in October 2006. Initially, both tenants signed the lease with the owner. He
testified that Jennifer pays the rent because he travels for work. He admitted that
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they were separated for two months and that during that time he went to work in
Los Angeles. During that two months, he did not have a new address. When
worklng in Los Angeles he slept in his car. They have since gotten back together

He received several notices from the current owner to vacate the unit. He currently
works as a-welder and has so for the last twenty years, His work requlres him to
travel. He doesn’t have a set place to work. He works for the union and used to go
where they send him. He has always traveled for work. He worked in Arizona. for
eight months and in Los Angeles for four months. Some companies give him a -
ticket to come home every two weeks to see his famlly

His work travel has changed. He drives more now so that the cameras can see that
he is there. He is worried that the owner wants to take their apartment away. He
was supposed to go to Seattle but d1dn t. He changed the amount he travels for:
work.

He has four children in total. The two chlldren that hve in the subJ ect unit are his
- daughters. The other two children he has are boys.

He did not talk to the new owner about his new famlly He talked to him on the
phone about the increased rent. He has other children to support. The tenant
requested that the rent only increase to $1,200.00 for the apartment because that’s
as much as he can afford

He signed a new lease with Alex in May 2017.> The new lease indicates that the
rent is $850.00 per month. The tenant did not think he had a choice in signing the
lease. Alex told him that everything was going to be fine. He signed, and a month
later he started gettlng notices about vacating the unit. He did not think that he had
a chorce but to sign the lease as presented :

The evidence establishes that the owner issued a rent increase from $850.00 to
$908.65, per month, effective July 1, 2017. The evidence established that tenant
was served a rent increase on March 19, 2018, which increased the monthly rent to
$1,695.00, effective June 1, 2018.

‘The tenant’s witness testlﬁed that she met both tenants because they are friends of |
. her family and that she used to work with the female tenant. They have been

2 Exhibit A. This Exhibit, and all other Exhibits to which reference is made in th1s Decision, were admltted into
evrdence w1thout objection. Exhibit N was admitted into evidence over the objection.

000039



D )

friends for five years. She knows her to have lived the past five years in the ,

subject unit. She has visited the tenants in their home, the first time in December

2017. She has visited several times. When they worked together, she would

- sometimes pick up the female tenant and drop her off. The witness lives in
Oakland. She provided her address and testified that she lives with her husband.

The owner testified that he purchased the property May 2017. He indicated that at
the time he acquired the property, it had a serious amount of deferred
maintenance. There was trash strewn around, there were oil tanks, and the garages
were not suitable for parking. . | - ,

He testified that he did not accept the male tenant’s offer to pay $1,200.00 per

~ month. The owner further testified that there are cameras are on the perimeter of
the building, with one camera in the lobby pointing outside. He said that he sees
the female tenant at the property, and also sees the tenant’s witness, Ms. Ramos.
Ms. Ramos opens the door, to the subject unit, when they come to repair or enter
the unit. They have found bedding in the living room and observed two children,
about 5 and 10 years old. He admitted the children he has observed are the
tenant’s children. | | ' -

He testified that he found out that the female tenant was living there around
May/June last year. He did not receive a lease from the prior owner for them. He
reviews every lease if obtained from the prior owner. Often he must trust the
tenants to cooperate. He reviewed the documents the agents provided.

The witness for the owner testified that he started working with the owner when he
purchased the building. ‘He is the assistant and does cleaning around the building
on Tuesday, Wednesday, Thursday, Wednesday and sometimes Friday. Generally,

- he arrives at 2:00 pm. o ’ '
He testified that he met the male tenant once when he signed the new lease :
agreement in June 2017. Before signing the lease, he did not give the tenant a

copy to review. He testified that he was not authorized to allow the tenant to make .
changes to the lease. At the time the tenant signed the lease, he did tell him that
Jennifer lived there as well. S |

~ He testified that the female tenant lives at the property. He further testified that he
sees her dropping off her daughters, weekday, Monday to Friday.

//
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

- When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notlce)" ' - : :

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy® and together with any notlce of rent increase or change in the
terms ofa tenancy

The tenants’ testlmony that they were not gwen a copy of the RAP Notice when .
they signed the lease in 2006 is undisputed. Moreover, the testimony of the tenants
‘and owner establish that the male tenant executed a new lease on June 3, 2017. At
that time, male tenant executed a RAP Notice and was given a copy both the lease

~ and the RAP Notice. Accordingly, the male tenant was first given wrltten notice of
the RAP Program at the inception of the May 29, 2017 tenancy

Is the increase valid?

The Ordinance provides “An Owner may increase the Rent on a Covered Unit
occupied continuously by the same Tenant only once in a 12-month period.”

The uncontroverted ev1dence is that the tenants’ rent was 1ncreased effectlve July
1,2017.5 Accordingly, any rent increase before July 1, 2018, is invalid. Here, the
increase in question was served with an effective date of June 1, 2018.6 Therefore,
the rent increase from $908 65 to $1,695 is invalid. Accordingly, the allowable
rent remains $908.65.

ORDER |
I.  Petition T18-0128 is dismissed pursuant to the tenant s withdrawal of the
claim of decreased housing services. :

2. 'Petition.T18¢0241vis granted, in part.

3 The current legal rent for the subject unit is $908.65

3 0.M.C. § 8.22.060(A)
40M.C. §8.22. 070(H)(1)(A)
5 Exhibit B.

6 Exhibit I,
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4. Nothing in this order prevents the owner from increasing the rent according
to the laws of the Rent Adjustment Ordinance and the State of California at any
time, at least 6 months after the tenant is served with the RAP Notice.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly ,
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the .
decision. The date of service is shown on the attached Proof of Service. ' If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
~ the next business day. ' | R

2

Elan onsuel'ia Lambert
‘Hearing Officer
Rent Adjustment Program

Dated: November 29,2018

7
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PROOF OF SERVICE
- Case Number T18-0128

T'am a resident of the State of California at least eighteen ‘yéars of age. I am not a party to the Residential
Rent Adjustment Program case listed above. I am employed in Alameda County, California. My business
address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612.

- Today, I served the attached documents listed below by placing a true copy of it in a sealed ‘enveldpe‘
- in a City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
- Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to: '

Documents Included
Hearing Decision

Owner

2300 Fruitvale Avenue Property LLC
5424 Sunol Blvd Ste 10146
Pleasanton, CA 94466

‘Owner Representative

Angelica Sandoval

Fried & Williams LLP

1901 Harrison Street 14th Floor
Oakland, CA 94612

Tenant
Francisco Aguirre
2300 Fruitvale Avenue

- Oakland, CA 94601

Tenant Representative

Micaela Alvarez

Centro Legal De La Raza

3022 International Blvd Ste 410
Oakland, CA 94601

I am readily familiar with the City of Oakland’s préctice of collection and proceslsing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage

thereon fully prepaid in the ordinary course of business." ‘ -

"1 declare under penalty of perjury under the laws of the Sfate of California that the above is true and correct.

Executed on December 28,2018 in Oakland, CA.
B &faup(ﬂ
pos’”

——

Cfaudette M. Cam
Oakland Rent Adj ustment Program
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“Oakland, CA 94612
(510) 238-3721

CITY OF OAKLAND |

"CITY OF OAKLAND VOENNT

926

RENT ADJUSTMENT PROGRAM 45 14JANI7 & ‘Bopm
250 Frank Ogawa Plaza, Suite 53 13 '

APPEAL

. | Appellant’s Name
2300 Fruitvale Ave. Property LLC

Xi Owner [1 Tenant

Property Address (Include Unlt Number)
| 2300 Frultvale Ave., Ozkland, CA

Appellant’s Mailing Address (For receipt of notices)
2300 Fruitvale Avenue Property LLC ’

5425 Sunol Blvd. Ste. 10146

Pledsanton, CA 94466

CaseNumber

T18-0241, T18-0128

Date of Decision appealed
November 29, 2018 -

Name of Representatlve (if any)
- | Clifford E. Fried, Esq.
Angelica Sandoval, Esq.

-Repi'esentatlve S Mailing-Addfess (For notices)

1901 Harrison Street 14th Floor

Fried & Williams LLP

Oakland, CA 94612

Please select your ground(s) for appeal from the list below As part of the appeal, an explanatlon must
be provided responding to each ground for which you are appealmg Each ground for appeal listed
below includes directions as.to what- should be included in the explanatlon .

1) There are math/clerlcal errors that requlre the Hearlng Dec1s1on to be updated (Please clearly

explam the math/clerical errors, )

2) Appeahng the dec1s10n for one of the grounds below (requlred)

a) B2 The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or prlor decisions

-of the Board. (In your explanation, you must zdenz‘zjj) the Ordinance section, regulation or prior Board
decision(s) and describe how the descrzptzon is znconszstent )

b) - B2 The decision is inconsistent Wlﬂl dec1smns issued by other Hearing Officers. (In your explanation,
you must zdentyfv the prior znconszsz‘ent decision and explain how the decision is inconsistent,)

) 1 The declsmn ralses a new pollcy issue that has not been declded by the Board. (In your explanation,
: you must provide a dez‘azled statement of the zssue and ‘Why the issue should be decided in your favor. )

d) & The decision violates federal, state or local law. (In your explanaz‘zon you must provzde a dez‘azled

statement as to what law is violated,)

e) 8 The decision is not supported by substantlal evidence, (In your explanation, you must explair why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.

Rev. 6/18/2018
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f) [ I'was denied a sufficient opportunity to present my claim or respongggtiqgtgggpe?ﬁfogg 3 ci?]jn (In
Yyour explanation, you must describe how you were denied the chance to defend yéZr claims an'd WHat
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a.
decision without a hearing if sufficient Jacts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You mdy appeal on this ground only
When your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must #not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5). -
Please number attached pages consecutively. Number of pages attached: 6 - .

- & You must serve a copy of your appeal on the opposing parties oryour appeal may be dismissed. o
I declare under penalty of perjury under the Jaws of the State.of California that on January 17 , 2019 ,
I'placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

N_ml_l.g Francisco Aguirre
MM 2300 Fruitvale Avenue

| City. State Z Oakland, CA 94601

Name " | Jennifer Siguenza
AM&, 2300 Fruitvale ‘Avenue

LCity., State Zi Oakland, CA 94601

SEE ATTACHMENT FOR ADDITIOMNAL ADDRESSES SERVED

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

January 17, 2019

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION: - MOJANLT PH 431

- This. appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, Cahfomla 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
~ was mailed to you as shown on the proof of service attached to the decision. If the last day to file i isa
" weekend or hohday, the time to ﬁle the document is extended to the next business day

» Appeals filed late without good cause will be dlsmlssed '
*  You must provide all the 1nforrnat10n required, or your appeal cannot be processed and
, may be dismissed.
~* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.
» . The Board will not consider new claims. All claims, except Jurlsd1ct10n issues, must have been .
made in the petition, response, or at the hearing.
 The Board will not consider new evidence at the appeal hearing without specrﬁc approval
*  You must sign and date this form or your appeal will not be processed. -
= The entire case record is available to the Board, but sections of audio recordings must be pre-
deSIgnated to Rent Adjustment Staff.

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Francisco Aguirre
1423 15™ Street
Oakland, CA 94607
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City of Oakland Rent Adjustment Program, Case No. T18- 0241 and T18-0128 (T18-
0241 and T18-0128 were consolidated and evidence from T18-0241) H’za?publuf‘féﬂblit’é Slich
evidence is attached as an exhlblt)

Appeal of Landlord 2300 Fruitvale Ave. Property LLC/Owen Jerez

Date of Hearing Decisio_n: November 30, 2018

'GROUNDS FOR APPEALING THE DECISION
A. INTRODUCTION |

Francisco Aguirre (“Tenant Aguirre”) and Jennifer Siquenza (“Occupant Siguenza)
- petitioned the rent board contestlng a rent increase from $908 65 to $1,695.00. The
hearing was on October 8, 2018.

2300 Fruitvale Avenue Property LLC is the owner of the real property commonly
known as 2300 Fruitvale Avenue, Oakland, CA 94601 (the “premises”). On or around
October 2006, Respondent’s predecessor-in-interest rented the Premises to Tenant
Aguirre. Appellant became the owner of the premises on May 2017.

~ After being informed by Tenant Aguirre that he has vacated the premises, Appellant
served a Costa Hawkins rent increase notice on Occupant Siguenza. The rent increase
was to become effective June 1, 2018.

B. ARGUMENTS
1. The Decision Is Incon5|stent w:th the Oakland Munlclpal Code, RAP
Regulations, or Prior Decisions of the RAP Board.

The Costa-Hawkins Rental Housing Act (CH Act) (Civ. Code § 1954.50 et seq.;
“codified in the Oakland Municipal Code 8.22.080(d)) provides that “[n]otwithstanding
any other provision of law, an owner of residential real property may establish the initial
rental rate for a dwelling or unit.” Civ. Code § 1954.53, subd. (a). At subd. (d)(2) the CH .
Act states:

If the original occupant or'occupants who took possession of the dwelling
or unit pursuant to the rental agreement with the owner no longer . _
permanently reside there, an owner may increase the rent by any amount
allowed by this section to a lawful sublessee or assignee who did not
reside at the dwelling or unit prior to-January 1, 1996. [Emphasis added.]

The Legislature intended the words “original occupant or occupants” to refer to a party
to the rental agreement with the owner. It is not referring to subtenants or assignees.
- The words of the statute show that Legislature sought to protect tenants, who signed a
- rental agreement, from excessive rent increases that might be protected under a local
rent control ordinance. Nothing in the statutory scheme indicates that Legislature sought
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to protect people who did not sign the rental agreement, such as sgubtenan sor
assignees. ‘ o 019 RN 1T PH 423

The Decision of the Hearing Officer in this case is inconsistent with Oakland’s Iaws
because the when an original occupant has vacated the property owner is permitted to
establish the rent. In this case, Tenant Aguirre vacated and no longer lives at the
property. Tenant Aguirre testified that he works for the union, as a welder, works in Los
Angeles and Arizona and has contemplated a job in Seattle. See Hearing Decision page
4,9 2. It is hard to believe, that there are not sufficient welding jobs in the Bay Area and
that Tenant Aguirre’s union would send him to jobs in other states and other cities in
California.' Additionally, Occupant Siguenza testified that Tenant Aguirre did not live at
the premises when Appellant purchased the building. See Hearing Decision page 3, { 3.

2. The Decision Is Inconsistent with Decisions Issued By Other Hearing
Officers.

An Appellate Decision in the matter of T14-0020, Ramos V. Sonste/n (decided on
April 23, 2015) held an owner may raise rent to market after the last original tenant
moves out; a subtenant who did not have hIS own agreement with the owner is not an
original tenant. :

The facts in T14-0020 are similar as the facts in our.case and establish a precedent
for the i issue being presented in this appeal. This main issue is the same in both cases.
In both cases, the prlmary tenant moved into the property pursuant to a rental
agreement. The primary tenant moves out and a sub-tenant, in this case Occupant
Siguenza, moves in. After the primary tenant moves out, the property owner issues a
Costa Hawkins rent increase.

In both cases, there was no written agreement showing that the sub-tenant had a
written agreement with the property owner. To the contrary, the property owner in this
case submitted evidence naming only Francisco Aguirre as the tenant when property
was purchased by Appellant. Although Occupant Siguenza testified that she moved in
and signed a lease; she presented NO evidence to that effect. The evidence submitted,
included bank statements, employment applications, showing her at the property as
early as July 2008, not October 2006.

3. The Decision Violates Federal, State, or Local Law.
The Hearing Decision violates the California Contract Law.

Under the Uniform Commercial Code, adopted in California as Commercial Code
Section 3-309, Occupant Siguenza can only enforce a lost instrument if three -
prerequisites are satisfied. -

1. the person was in possession of the instrument and entitled to enforce it When
loss of possessmn occurred;
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2. the loss of possession was not the result of a transfer by ffrie‘ person ora Iawfu‘
seizure; and G T PR b
3. the person cannot reasonably obtain possession of the instrument because the
instrument was destroyed, its whereabouts cannot be determined, or it is in the
- wrongful possession of an unknown person or a person who cannot be found or
is not amenable to service of process.

Occupant Siguenza has not met the first burden. She has not demonstrated by
substantial evidence that she is entitled to enforce the lease. Appellant has submitted
ewdence contradicting Occupant Siguenza’s testlmony

4. The Decision Is Not Supported by Substantlal Evndence

There is no finding based on substantial evidence that Mr. Aguirre currently resides
at the property and that Ms. Siguenza is a tenant under a written agreement

Francisco Aquirre

The record shows that Mr. Aguirre notified Appellant’s assistant that he no longer lives
at the property. Mr. Aguirre offered to pay $1,200.00 per month. See Hearing Decision
page 5, ] 3; This offer was made following a conversation between Appellant’s assistant
and Tenant Aguirre. Tenant Aguirre made this offer in exchange for Occupant Siguenza
be allowed to stay at the property after he vacates. Appellant did not accept this offer.

The record shows that Ms. Aguirre makes visits to the property so that the cameras at
the perimeter of the premises can show he is there. He also testified that he works in
Arizona, Los Angeles and has contemplated a job in Seattle and at times his job, union
job, pays for his plane ticket to visit his family. See Hearing Decision page 4, 1] 2.
Tenant Aguirre’s testimony is questionable. There is no substantial evidence showing
that he current lives there. '

Jennifer Siguenza

Appellant submitted evidence of a letter from their broker stating Tenant Aguirre as the
only tenant that previous owner had a lease with for this unit. Attached hereto as Exhibit
A'is Property Owner Submission of evidence C from T18-0128. Occupant Sigueza’s
testimony directly contradicts this writing. Additionally, Occupant Siguenza testified that
she signed the agreement (in which she no longer has a copy of) but then moved in a
week later. None of the evidence submitted by Occupant Siguenza demonstrates that
she was at the premises at the time of lease,-or October 2006. The evidence submitted,
shows Occupant Siguenza at the property as early as July 2008.

Thus, the Hearing Officer’s decision is not based by substantial evidence. There are too
many lnconSIStenCIes
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The Hearing Demsnons is not conclusive; there was no substantial evidence
presented at the hearing to make the determination that Tenant Aguirre still resides at
the property and that Occupant Siguenza is an original occupant. Tenant Aguirre’s
testimony is unpersuasive and Occupant Siguenza has not met her burden to show she
was a tenant at the start of the tenancy. This Decision forces an owner to acceptan -
occupant as an original tenant and denles a property owner their right to lawfully raise

the rent.

The Appeal should be grahted, and the Tenants Petition deni_ed on appeal, or the
case should be remanded, and evidence reconsidered.
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To whom it may concern:

ThIS letter is to conflrm that as part of the purchase process of 2300 Frultvale Avenue, Oakland CA -
94601 the buyers, 2300 Frultvale Avenue Property, LLC, were able to conf‘ irm the following with the
sellers: 8 :

1. The 3 parking garages for this building were in the possession of the owner and there Was no
authorized tenant parking at the building nor ve‘rbal agreements for parking.

2. There were no prlor rent increases provuded to the tenants and allincreases were banked The rent
amount for the tenant in unit #2300 Franclsco Aguirre, was $850 00 and this rent amount was the

» 885 Island Drlve, Ste 200
; Alameda, CA 94502
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CONSOLIDATED CHRONOLOGICAL CASE REPORT

Case Nos. & Names T1 7-0494, Worekneh v. Lankford
' T18-0035, Worekneh v. Lankford
T18-0079, Worekneh v. Lankford

Property Address: 2116 High Street, Unit #6, Oakland, CA
- Parties: ‘ Muluken Worekneh (Tenant)

Leah Simon-Weisberg (Attorney for Tenant)
- No appearance by Owner

OWNER APPEAL:

Activity | . Date

Tenant Petition filed (CASE T17-0494) August 28,2017
Tenant Petition filed (CASE T18-0035) December 13, 2017
Tenant Petition filed (CASE T18-0079) January 30, 2018

No Owner Responses filed (All Cases) ~  ~——ommeemmemeee

Hearihg Decision mailed (All Cases) December 13, 2018
Owner Appeal ﬁled (All Cases) December 26,2018
Tenant Summary Submitted | January 14, 2019
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GITY OF OAKLAND | R R 0L
RENT ADJUSTMENT PROGRAM g

PO, Box 70043 | HITAUG 28 PH12: 35
Oakland, CA 94612-0243
(510) 238-3721

(\

CITY OF OAKLAND

TENANT PETITION

Please Fill Out This Form As Com letely As You Can. Fallure to provide needed information ) may
result in your petition being rejected or delayed.

Please prinf legibly T’ :Il () qq[f IVIS I pC

Your Name Rental Address (with zip code) Telephone:

Mulolen D. Worlnel 21/¢ pigh ST, # ¢ (510)279-39 ¢

OQIAIQMC/ % 9‘4@0/ E-mail:

Your Representative’s Name Mailing Address (with zip code) | Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) . Telephone:

dayefte )ﬁhk fﬂfd jole Arl ng torn Aue.
. : GQM(QVLJ M ?l/@ﬂg Email:

Property Manager or Management Co. Mailing Address (with zip code) : Telephone:
(if applicable) :

Email:.

Number of units on the i)roperty: ] 2

Type of unit you rent ' L. m Apartment, Room, or -
(check one) O House O Condominium Live-Work

Are you current on '

your rent? (check one) - ﬁ Yes O No

Tf you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in
your unit.)

L _GROUNDS FOR PETITION: Check all that apply. You must check at léast one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22. 090 1 (We) contest one or more rent increases on
one or more of the followmg grounds:

g

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(¢) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
rent increase,

Rew. 73117 . For more information phone (510) 238-3721. 1
¥ T reque «F an Amharic nte rpre‘fé v
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(d) No written notice of Rent Program was given to me together with, QI;Q mtiée«o @ﬁéféaséfé)‘l am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice dfght &éﬁt A%uﬁﬁéﬁ Pfogram” at least -
6 months before the effective date of the rent 1ncrease(s) '

() The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety; fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner fa1led to do requested repalr and maintenance. (Complete
| Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is chargmg me for

ervices ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adgustment based on a decrease in housing services.)
(Complete Section III on following page)

o,

(i) My rent was not reduced after a prior rent increase period for Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years: (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) Twish to contest an exetmption from the Rent Adjustment Ordinance because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article )

(m) The owner did not give me a summary of the Justlﬁcatlon(s) for the increase despite my wntten request.

(n) The rent was raised illegally after‘the unit was vacated as set forth under OMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit; HCU’LL\ i_ 2014 Initial Rent: $_ I, JOO. 0L /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
ex1stence of the Rent Adj ustment Program" Date: Mever - If never provided, enter “Never.”

Is your rent subsidxzed ot controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge Begm w1th the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect : " this Increase in this Rent Program
notice (mo/day/year) ‘ Petition?* Notice With the
(mo/day/year) From To . - . Notice Of
' ' Increase?
$ $ OYes [ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes: 0ONo OYes ONo
$ $ OYes [ONo O0Yes [ONo
$ $ OYes ONo OYes ONo
$ '$ OYes 0ONo OYes DONo

‘Rev. 731117 For more information phone (510) 238-3721. 2
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RECEIVED

* You have 90 days from the date of notlce of increase or from the fivst tfate deeived’ writfen notlce of the
existence of the Rent Adjustment program (whichever is later) to contest a refé ag;é mﬁg C 8.22.090 A2) If -
you did not receive a RAP Notice with the rent increase you are contesuﬂg Bk it the past, you
-have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental umt"
M Yes
0 No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

Ti7-0103 | |
11, DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
. complete this section.

Are you being charged for'services originally paid by the owner? ‘ OYes [ONo

Have you lost services originally provided by the owner dr have the conditions. changed? B¥es [ONo
Are you claiming any serious problém(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yés” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
. following:

1) alistof the lost housing service(s) or problem(s),

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and -

4).- how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and ihspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petltlon are true copies of the
originals. :

?- 25 207

Tenant’s -Siglfture : Date
A ' A :
t / U .
/- |
Rev. 73117 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary‘ prooesé ’tOfafs‘sist ybu 1n réaching an

agreement with the owner. If both parties agree, you have the option, s Mﬁ 2% nts before a
hearing is held. If the parties do not reach an agreement in medlatlon,‘fg 1%5 al hearing

before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an -
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Medlatlon will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule vour case for mediation. sisn below.

I agree to have m \cape iated by a Rent Adjustment Program Staff Hearing Officer (no charge).
Wk |
- 25 s>

Tenant’s Bigature Date

VL IMPOR_TANT INFORMATION:

Time to File . .

This form must be received at the offices of the Rent Adjustment Program (“RAP*’) within the time limit for
ﬁlmg a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
* cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp y and dep deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6 Floor,
Oakland; RAP Online Petitioning System; http://rapwp.oaklandnet.com/petition-forms/, For more
information, please call: (510) 238-3721. : ‘

File Review ‘
Your property owner(s) will be required to file a response to-this petltlon with the Rent Adjustment office
_within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Ownet’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

VIiI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

" Printed form provided by the owner »
Pamphlet distributed by the Rent Adjustment Program

X Legal services or community organization
s Sign on bus or bus shelter
Rent Adjustment Program web site
Other (describe):
Rev. 73117 | For more information phone (510) 238-3721. . 4
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Tenant Petitioner: Muluken D. Worekneh

81l AUG&B Pf% 2: 35
: Landlord is trymg toi lmpose a fee for parkmg in the amount of $75.00. Parking has '

always been included at no additional cost. Landlord has threatening that he will tow my
car if | do not pay $75.00 in additionél to my rent. | believe thé_landlord is retaliating |
against'me because I filed a RAP petition which lowered by rent and specificélly denied

the increase for parking. a
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CtTY OF OAKLAND

CITY OF OAKLAND

P.O. Box 70243
Oakland CA 94612-0243
(510) 238-3721

RENT ADJUSTMENT PROGRAM

T For date stamp

201 0EC I3 Ak

. TENANT PETITION_

Please Fill Out Thls Form As Completely As You Can, Fallure to provide | needed information may

" resultin your petition bemg rejected or delayed.

Please print legibly

Your Name

Ml ko D.
WQM lkkneh

Rental Address (with zip code)

%ll(,? H-—tﬁhg;

Your Representative’s Name

. Telephone

S(0 - ,z,:z,?-» S%«/

E—maﬂ

Property Owner(s) name(s)

one:

one:

k Mailing Address (thh zip code)

T'elephene:

_ Property Manager or Management Co.
(if applicable) 1 0 1 @ a/} [l " 7[?]’4 A%‘”
La\/e;Hﬁ W k‘éﬂd 6 M@wp Cﬂ‘j Gl “Email
Number of umts on the property 5
Type of unit you rent ) o e L - @ Apartment, Room, or
(check one) | D H"“?’e ! ,D _Condor_rnmum . " Live-Wo_rk_

Are you current on
_your re'nt? (check one)

D.No =

s

If you are not current on your rent, please explain. (If you are legally w1thhold1ng rent state what, if any, habitability violations exist in

your unit.)

I GROUNDS FOR PETITION Check all that apply. You must check at least one box. For all of the
- grounds for a petition see OMC 8.22. 070 and OMC 8.22. 090 I (We) contest one or more rent increases on
‘one or more of the followmg grounds :

V1 !a) The CPI and/or banked rent increase notice I was given was calculated mcorrectly

vl

(b) The increase(s) exceed(s) the CPI'Adjustment and is (are) unjustified or is (are) greater than 10%. .

]
_| rent increase.

) Treceived a rent increase notice before the property owner received approval from the Rent Adjustment -
Program for such an increase and the rent increase exceeds the CPI Adjustment and the avallable banked

‘Rev. 73117

For more inform_ation phone (5 10) 238-3721.
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L(d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) Tam
v contesting. (Only for increases noticed after July 26, 2000.)

/(,e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least

71 6 months before the effective date of the rent increase(s).

-1 (f) The rent increase notice(s) was (were) not given to me in compliance with State law.

« (8) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serlous problems
with the conditions in the unit because the owner failed to do requested repair and mamtenance (Complete
Section Il on following page) -

(i) The owner is providing me with fewer housmg services than I received prev1ously or is charging me for .
services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housmg services.)
(Complete Section III on following page)

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

.| (k) The proposed rent increase would exceed an overall increase 0f30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D I wish to contest an exemption from the Rent Adjustment Ordinance because the exemptlon was based on
fraud or mistake. (OMC 8.22, Article)

(m) The owner did not give me a summary of the Justlﬁcatlon(s) for the increase desplte my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

II.'RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Mm ‘ 201 ‘7" Initial Rent: § / { @ﬂ 00 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the==
existence of the Rent Adjustment Program? Date: _ . If never provided, entet{

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @

_LiSt all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase ‘ Monthly rent increase Are you Contesting Did You _Reeeive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) 7 Petition?* Notice With the
(mo/day/year) From Teo Notice Of
P Increase?
“jgal":‘l_ l/l![? , $Lwdﬁ1¢ i ' ®¥es 0O No OYes BXG
]
J ! $;LULS‘(’ saed Yo OYes DONo DYes DONo
N . Ni
‘ k\%é 0Yes EI.No | OYes - ONo
$ $ - OYes [ONo - OYes ONo
$ $ OYes ONo OYes ONo
$ $ OYes [0ONo OYes [No
Rev. 7/31/17° For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the ﬁrst date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If -
you did not receive a R4P Noftice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3) ' '

Have you ever ﬁled a petition for this rental unit?
Yes
Q No

List case humber(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:
- . / YV,

TH ~otq4; 71+ -01og L

L. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section,

Are you beir_lg charged for services originally paid by the owner? , ’ B¥es 0ONo

Have you lost services originally provided by the owner or have the conditions changed? kres [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? @Ye&  ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet llstmg a description of the reduced servxce(s) and problem(s) ‘Be sure to include the
following:
1) alist of the lost housing service(s) or problem(s), ‘
2) the date the loss(es) or problem(s) began or the date you began paymg for the serv1ce(s)
3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary ev1dence if avallable

~You have the option to have a C1ty inspector come to your unit and inspect for any code violation. To make an
appomtment call the City of Oakland, Code of Comphance Unit at (510) 238-3381.

1V. VERIFICATION The tenant must sign:

Ideclare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petltlon are true copies of the
ongmals

e a7 i
Tenant’s %fgnature _ - Date K o
Rev. 731117 For more information phone (510) 238-3721. \ 3

00006l



V. MEDIATION AVAILABLE: Mediation is an entlrely voluntary process to assist you in reaching an
agreement with the owner. If both parties agrée, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a dlfferent Rent Adjustment Program Hearing Ofﬁcer

You may choose to have the mediation conducted by a Rent Adjustment Program Hearmg Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for medlatlon of rent disputes will be the respon51b111ty of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
medlatlon session if the owner does not ﬁle 2 res| onse to the etltlon Rent Board Regulation 8.22.100.A.

If you want to sehedule our case for medlatlon si n below ‘

71’7

Date

VI IMPORTAN T INFORMATION

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person; Date stamp and depos1t in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6™ Floor,
Oakland; RAP Online Petitioning System: http: //rapwp oaklandnet. com/petltlon-forms/ For more
1nformat10n please call (510) 238-3721.

File Review
Your property owner(s) will be requlred to file a response to this pet1t10n w1th the Rent Adjustment office
within 35 days of notification by the Rént Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
' System the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review.

VIL. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

i -l"lhl, iﬁ

Rev. 7/31/17 | For more information phone (510) 238-3721. 4
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Tenant Petitioner
Muluken D. Worekneh
2116 High St., #6
Oakland, CA 94601

Addendum A-Decrease in Services

Description of Decreased

Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to
Service Service was Lost . how fixed, if Loss of Service
: any
1. Water Damage in Dining April 2017 Tenant notified landlord verbally in Not fixed. 12%
room area. June 2017.
2. Water Damage in April 2017 Tenant notified landlord verbally in _Not fixed. .10%

Bathroom near mirror.

June 2017.
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CITY OF OAKLAND 7"~ | Forduesuamp.
RENT ADJUSTMENT PRiG AMO| i 2 Uy
P.0.Box 70243
= (\ Oakland, CA 94612-0243 |
510) 238-3721 . |
ciry or OAkLAND  O1O 2387 | | - | TENANT PETITION

" Please Fill Out This Form As Completely As You Can, Failure to provide needed information may
: result in your petition being rejected or delayed. :

Please print legibly

Your Name ' Rental Address (with mp code) Telephone:

m«ju,lcel/\ Wo I’"&I@hﬁf\ Al High St S0 — R ""'SZI'W

0 CA ﬁ%@ / E-mail:

-.| Your Representative’s Name Mailing Address (vy1th zip code) . Telephone |
| | ~¢2% 170
S (rmgn- W@‘ » 3 W@Mm&aﬁuﬁmﬂ-
- | | a,a,.d? A Dhp0 )
Property Owner(s) name(s) U Mailing Address (w1th zip code) | Telephone:
Email:
Property Manager or Management Co. Mailing Address (with zip code) Telephone:

Lavet Lanthrdf | 12700 mé“f% A |

‘Number of units on the property: S . . R CT

Type of unit you rent ' .. Q/Apartment, Room, or
(check one) 0 House [ Condominium Live-Work
Are you current on ,

your rent? (check one) EI/Y’ef Q No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability wolatxons exist in
your unit.)

I._GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the followmg grounds

(a) The CPI and/or banked rent_ increase notice I was given was caloulated incorrectly.

+11b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
| yFrogram for such an increase and the rent increase exceeds the CPI Adjustment and the available banked
’ rent increase.-

‘Rev. 713117 For more information phone (510) 238—3721

000064



L£d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) Tam"~

ol contesting. (Only for increases noticed after July 26, 2000.)

(¢) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
L6 months before the effective date of the rent increase(s).

18 The rent increase notice(s) was (were) not given to me in compliance with State law.

() The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
w|-with the conditions in the unit because the owner failed to do requested repair and mamtenance (Complete
Section IIT on following page)

(1) The owner is providing me with fewer housing services than I recelved previously or is charging me for
Services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
7 increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year penod
“—"begins with rent increases noticed on or after August 1, 2014).

(1) T wish to contest an exemption from the Rent Adjustment Ordmance because the exemption was based on
fraud or mistake. (OMC 8.22, ArticleI) .-

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080. v

II. RENTAL HISTORY: (Y ou must complete this section)

Date you moved into the Unit: m&cg /I 20/ 4’ Initial Rent: $ / J / 00. O-Z) ' /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the=
existence of the Rent Adjustment Program? Date: o . If never provided, enter (

Is your rent subsidized or controlled'by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
- contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting | Did You Receive a
received the goes into effect v this Increase in this Rent Program
notice (mo/day/year) . : _ ' Petition?* Notice With the
(mo/day/year) | From To ’ : Notice Of
' * Increase?

\[%[45/ l{—all[l@ $“OO $/%‘D‘ l]%‘s/‘DNol OYes WMo

I(/L‘ﬁllg’ (}l/lgj “m $/£IO | ®{es  DNo OYes [GXo

IMAW@ /&/uhw$1225'1§9<’ Lré  ONo OYes ENo

3// S 3//$’ //50 /2/25’“? Yes- ONo OYes [No

2//1% 3//‘% -$//00 //J’@ @.Yes— ONo OYes [B¥o

$/ DYes ONo OYes ONo

Fe\h 713117 For more information phone (510) 238-3721. , 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a R4P Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for th1s rental unit?
Yes
Q "No

_ List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:
/fa
g
TUL+-0(03, T* ~oyay
III. DESCRIPTION OF DECREASED_ OR INADE( QUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent, If you claim an unlawful
rent increase for problems in your umt or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services onglnally paid by the owner? e Xes [ONo
Have you lost services originally provided by the owner or have the conditions changed? i¥es 0ONo
Are you claiming any serious problem(s) with the condition of your rental unit? L¥Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: CC@‘LZ ; y) CWMP/ -
1) a list of the lost housing service(s) or problem(s); r e
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s) [>T
3) when you notified the owner of the problem(s); and :
4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available,

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
orlgmals

f)//zﬁ //))7

Tenang’s Signature ‘ A ~" Date /

Rev. 731717 | _ For more information phone (510) 238-3721. - . 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an

agreement with the owner. ' If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a dlfferent Rent Adjustment Program Hearing Officer.

You may choose to have the medlatlon conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent d1sputes will be the respon51b111ty of the parties
requesting the use of their servwes

| Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below,

I agree to have my case mediated by a Rent Adjﬁstment Program Staff Hearing Officer (no charge).

Tenant’s Signature ' Date

Vi. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8. 22) RAP staff
cannot grant an extension of time by phone to file your petition. Ways te Submit. Mail te: Oakland Rent
Adjustment Program, P.O. Box 70243, Oakland, CA 94612; In person: Date stamp and deposit in Rent
Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa Plaza, 6® Floor,
Oakland; RAP Online Petitioning System: hitp:/x apwp.oaklandnet.com/petition-forms/. For more
information, please call: (510) 238-3721.

File Review '

Your property owner(s) will be required to file a response to this petltxon with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
.accessible there for your review. :

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community orgamzatlon

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

llll‘il

Rev. 7/31/17 | For more information phone (510) 238-3721. _ 4
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: Case Nos: , 3
Appeal Hearing Date: - TBD -
|| Case Title: ~ Worckneh v. Lankford
Property Address: - 2116 High Street, #6, Oakland, CA

$75 OO per month. Second Tenant ﬁled petltlon T18-0035 ¢ on December 13,2017, contestlng

1) a ten,percent rent 1n_crease 1mposed by_ his landlord, LaVette Lankfor_d (“Owner”); and (2)

[|not attend the June 8, 2018 hearing because she thought the Rent Adjustment Program had

Sarah M. Winfield, SBN 313198 : . o o
CENTRO LEGAL DE LA RAZA ' A R ij L PH e 31‘%
3022 International Boulevard, Suite 410 ’ o

Oakland, CA 94601 '

Phone: (510) 274-2408

Fax: (510) 437-9164

swinfield@centrolegal.org

Attorney for Tenant Muluken Worekneh

- Facts and 'Procedural History

At issue in this appeal is a hearing decrslon 1ssued on December 12 2018, regardmg thred ‘
petrtlons Frrst tenant Muluken Worekneh (“Tenant”) filed petmon T17 0494 on August 28,

2017, contestlng decreased housmg services relatlng to the 1mp051t10n ofa parklng charge of

decreased housing services a'ssociated.with water damage in the dining area and bathroom.
Finally, Tenant filed petltron T18 0079 on J anuary 30 201 8 alleglng the ex1stence of a current
health, safety, fire, or bulldlng code Vlolatlon and decreased housing services. On December 12
2018 the Hearing Officer 1ssued an order grantmg Tenant’s petmons in part.

As the Hearmg Officer noted in -he_r.Decenaber 12,2018 decision,_ Owne_r sent multiple .
Jetters to the Rent Adjustrnent Program, but never filed a written response on the proper forrn in
any of the cases at 'issue.1 Moreover,'despite ample notice, Owner failed to appear at tne initial

hearing'on .tfrese petitions, which occurred on June 8, 2018.2 When Owner asserted that she did_

! See Decision p. 2.

* See Decision p, 3-4,
WOREKNEH V. LANKFORD TENANT RESPONSE TO LANDLORD APPEAL - 1
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-
17 See Decision p. 8. 4 : - : %ﬁ

contin,ued it to August 2018, the Hearing Ofﬁ_cer set another hearing for August 23,2018.* The
order"-se'tting the hearing provided Owner an opportunity to fileresponses and to demonstrate
good cause for her failure to appear at the June 8, 2018 Ihearing, as well as her failure to file

timely responses to the petitions at issue.‘i Nonetheless, Owner fziled to file any responses and

|| did not appear at the August 23, 2018 vhearing.s i

" The Heanng Ofﬁcer ultlmately found that Tenant’s base rent is $1, 100 per month.¢
Addrtlonally, she found that Tenant i is entitled to an ongoing rent decrease of ten- percent
($110. OO) because of a leak in hlS unit, makrng his current legalrent $990.00 per month.” The
Hearrng Ofﬁcer further found that Tenant is entltled to $7,450.00 in restltutlon this amount
arises from previously awarded restitution that has not been repaid, as well as ongorng decreased

services and overpayments formlng the basis of the three petitions currently at issue.® The

: Heanng Ofﬁcer also determmed that Tenant has never recewed a notrce of the Rent Adjustment

Program.’® Conclusrve findings from a ‘previous hearrng demsron upheld by the Housmg,

Resrdentlal Rent and Relocatlon B.oard (“HRRRB”), Tenant s sworn testnnony, Tenant’s

' documentary ev1dence and the Heanng Ofﬁcer s personal observatrons durmg an inspection

formed the basis of the Hearmg Ofﬁcer S de01s1on 10
On December 26 201 8, Owner ﬁled an appeal with the Rent Adjustment Program

Owner contends that the de01s10n vrolates federal, state, or local la.w that the dec1s1on 1s not

* See Decision p. 4. : : v J:-
* See Decision p. 4. _ o "‘.3
* See Decision p. 4. N
¢ See Decision p. 7 and Case No T17- 0103

§ See Decision at 7-9.
? See Decision p:7. ]
10 See Decision p. 5-7 and Case No. T17-0103.

- | | WOREKNEH V. LANKFORD TENANT RESPONSE TO LANDLORD APPEAL - 2
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»respéctfully requests that Owner’s appe'al be denied.

'Viplates federal, state, or local law, because she beliéves that a 60-day notice, per state law, is .

setting forth the rationale for her contention that the Hearing Officer’s décision does not comply

with the law. "Moreover, she ignores local'law regarding how to notice rent increases, and how

1" See Appeal p. 1, 4-5. -
B See O.M.C. Reg. 8.22.120 A.1.

oy b
\\\ S
i .
N
3
7y

supported by substantial evidence, and that Tenant is lying.!" For the reasons below, Tenant

Argument

Owner Fails to Demonstrate that the Hearing Officer’s Decision Violates Local, State, or
Federal Law

‘Owner’s appeal is vague, but she appears to contend that the Hearing Officer’s decision

sufficient on its own to impose a rent increase.” Owner fails tomeet het burden of clearly -

much a property owner can increase a tenant’s rent. The Board should reject Owner’s argument. | |

Owner Imgfogerly’ Asks the Bova'r‘d fo Conduct an Evidentiary Hedring and the Hearing Oﬁzcer sl

* Decision is Supportéd by Substantial Evidence -
In contending that._sﬁbstantial evidénce does not support the Hearing Ofﬁcer’s de_bisioh, |
Owﬁer api)eafs to rely on vague assertions that Tenant -is lyi_ng.” ‘Once again, OWner fails to
meet her burden of clearly setﬁng forth tﬁe rationallev for“her at]ppAeal.‘5 Moreover, Owner received
notiée and multiple Qpportunities to réspénd to the petitions at‘iss.ue, yet failed to do so.™. Owner
is now impfoperly asking the Boéfd to consider new evidence in the form of her testimoﬁy atan
appeal hearing énd the _faci;ual conténtibns in her moving papers. " Further, sub.stantial evidehCe

supports the Hearing Officer’s decision, as she considered conclusive findings from a prévi0£§

1 See Appeal at 1-2,
12 See Appeal p. 1, 4.
¥ See O.M.C. Reg. 8.22.120 A.1.

1 HYF 58

16 See Decision p. 2-4.
17 See O.M.C. Reg. 8.22.120 F.
WOREKNEH V. LANKFORD TENANT RESPONSE. TO LANDLORD APPEAL - 3
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| case, credible testlmony, documentary evidence mcludlng photographs and rent receipts, and

ADecember_ 12, 2018 hearing decision because:

Date: January 11,2019 - ' Respectfully Submitted,

iy

personal observatlons from her ow 1nspect1on of Tenant’s unit'* The Board should find that
substantial evidence supports the Hearing Officer’s decision.
Conclusion

In light of the aforementioned, Tenant respectfully requests a ruling that upholds the

(1) The Hearihg Ofﬁcer’s'decis.ioh‘ _does not vi'olatelocal, state, or federal _law.; and

(2) The deeision is supborted hy subétantial evidehce

Addltlonally, th1s appeal should be resolved on an expedited basis. Owner has a hlstory of
filing appeals in cases brought by Tenant and then falhng to appear for the appeal hearmgs |
Moreover, Owner recently malled a letter to the, unders1gned’s office statmg that she does.not
“have to.answer to you or [the] rent board e Th1s appeal isa delay tactic 1ntended to prejudlce
Tenant and delay the implementation of the Hearing Officer’s dec_1s1on. Tenant therefore
respectfully'reqltests thétthe HRRRB hear thi§ appeal as eoon as possible to avoid further

prejudice to Tenant.

Z%@L

‘Sarah M. Winfield
CENTRO LEGAL DE LA RAZA_
Attorney for Tenant Muluken Worekneh

'8 See Decision p. 5-7 and Case No. T17-0103.

¥ A true and correct copy of the letter is attached hereto.
WOREKNEH V. LANKFORD TENANT RESPONSE TO LANDLORD APPEAL -~ 4
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- H{ Today, I served the attached Appeal Bnef on the address 11sted below by depos1t1ng the sealed

‘and correct. Executed on J anuary 11,2019 in Oakland CA

#

S
N
o %,

: PROOF OF SERVICE

Case Numbers T17-0494 T18-0035 and T18-0079

ITama resident of the State' of Cahforma at least eighteen years Of age. lamnota party to the
Res1dent1al Rent AdJustment Program case hsted above Iam employed in Alameda County,
Cahforma My bus1ness address is 3022 Internat1ona1 Boulevard Suite 410, Oakland CA

94601.

envelopes with the Umted States Postal Serv1ce with the postage fully prepa1d
Owner

2116 High Street #7

Oakland, CA 9460120

I declare under penalty of perjury under the laws.of the State of California that the above is true

‘Sarah M. Winfield 7 Y

20 Owner’s appeal lists 2116 High Street #6 as her mailing address and 2116 High Street #7 as the property address

atissue. See Appeal p. 1. However, Tenant’s address, i.e. the property address at issue, is 2116 ngh Street #6.
WOREKNEH V. LANKFORD TENANT RESPONSE TO LANDLORD APPEAL - 6
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250 FRANK OGAWA PLAZA, SUITE 5313 CITY oF OAKLAND
OAKLAND, CA 94612

Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
) TDD (510) 238-3254

"HEARING DECISION

CASE NUMBERS: T17-0494, Worekneh v. Lankford

T18-0035, Worekneh v. Lankford

T18-0079, Worekneh v. Lankford
PROPERTY ADDRESS: 2116 High Street, #6, Oakland, CA
DATES OF HEARING: June 8, 2018, August 23, 2018
DATE OF INSPECTION: August 23, 2018
DATE OF DECISION: December 12,2018
APPEARANCES: Muluken Worekneh, Tenant

Leah Simon-Weisberg, Attorney for Tenant

Sara Asefaw, Amharic Interpreter

SUMMARY OF DECISION
The tenant’s petitions are granted in part.
CONTENTIONS OF THE PARTIES

The tenant filed three petitions. In case T17-0494, the petition was filed on August 28,
2017, and claimed decreased housing services relating to the imposition of a parking
charge of $75.00 a month. In this case the tenant alleged that he had never received the

form Notice to Tenants of the Rent Adjustment Program (RAP Notice.)

In case T18-0035, the petition was filed on December 13, 2017. The tenant contested a
rent increase effective January 1, 2018, of 10% of the rent. (According to the petition, the

1
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owner did not specify the amount of the new rent; only that the rent was going up 10%).
The tenant contested the increase on the grounds that the CPI and banked rent increase
notice was calculated incorrectly; that the increase exceeds the CPI Adjustment, is
unjustified or is greater than 10%; that he received the rent increase notice before the
owner received approval from the' Rent Adjustment Program (RAP) for such an
increase; no RAP Notice was given to him together the rent increase notice; no RAP
Notice was given at least 6 months prior to the effective date of the increase; the rent
increase was not served in compliance with State law; and, the increase is the second
increase in a 12 month period. ‘

In case T18-003s5, the tenant additionally claimed decreased services associated with
water damage in the dining area and bathroom.

In case T18—0079, the petition was filed on J anuary 30, 2018, In this case the tenant
contested a series of rent increases. The contested increases were as follows:

Effective Date of Prior Rent Amount of Increase | New Rent
Increase .
March 2014 $1,100 $50 $1,150
March 2015 - | $1,150 ' $75 $1,225
December 2016 - | $1,225 $300 | $1,525
January 1, 2018 $1,100 ‘ $110 $1,210
April 1, 2018 - | $1,100 $300 $1,400

The tenant’s grounds for contesting these increases were: the increases exceed the CPI
Adjustment area are unjustified or greater than 10%; he received the increase notice -
before the property owner received approval for the increases; no RAP Notice was -
provided either with the increase notices or at least 6 months prior to the effective date
of the increases; the rent increases were not served in compliance with State law; the
increases were the second increase in a 12-month period; and the proposed increase
would exceed an overall increase of 30% in five years.

In case T18-0079, the tenant also claimed that there was a current health, safety, fire or
~ building code violation in the unit and decreased housing services. The tenant attached
a Notice of Violation to his petition, which was his list of decreased services in this case.
The Notice of Violation states that there are “roof leaks and generated ceiling water
~damage in the dining room and bathroom (medicine cabinet is loose.)™

The owner never filed a written response on the proper form in any of these cases. While
the owner did write a letter to the RAP which was received on February 1, 2018, '
regarding case T17-0494, this letter was not on the proper form. The RAP has received
multiple additional letters from the owner, none of which included the proper Owner
Response form.

/1]

! Exhibit 5. All Exhibits referred to in this Hearing Decision, were admitted into evidence.
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PROCEDURAL HISTORY

Prior Case: In February of 2017, the tenant filed a Tenant Petition in case T17-0103.

- Official Notice is taken of the file in that case, In that case the tenant’s petition contested
a series of rent increases and alleged that he had never been given the RAP Notice.
Additionally, the tenant claimed decreased services, but at the Hearing, which was held
in June of 2017, he dismissed his decreased services claims because work had been done
on the unit correcting the problems.

A Hearing Decision was issued in that case, in which it was determined that the tenant
never received the RAP Notice and that the rent increases (from $1,100 to $1,150 in
March of 2015; from $1,150 to $1,200 in March of 2016; from $1,200 to $1,225 in

- November of 2016 and from $1,225 to $1,420 in March of 2017) were all invalid; and
that the tenant was owed $2,450 in rent overpayments. The Order stated that the
tenant’s base rent was $1,100, and that the tenant was. entitled to restitution of the
$2,450 by deducting $204.17 per month for 12 months. This Order included a
determination of overpayments made through July of 2017.

The owner appealed that Hearing Decision. On September 20, 2018, the owner’s appeal
was heard before the HRRRB, and the Hearing Decision was affirmed.

Current Cases: With respect to the instant three cases, case T17—0494, was originally set
for Hearing on February 6, 2018. The tenant petition and accompanying documents
were served on the owner at 1016 Arlington Ave, Oakland, CA, on October 4, 2017.

The owner communicated with the RAP by mail, informing the program that Arlington
Avenue was not her correct address, and that instead, her address was 5704 Los Angeles
Street, Oakland, CA. After receipt on this letter, the same documents were later served
on the owner at 5704 Los Angeles Street, Oakland, CA, on January 26, 2018. An
Amended Notice of Hearing, which specified that “due to the fact that the Tenant
Petition initially was sent to the wrong address, the Hearing date needs to be changed”
was sent all partles on February 2, 2018 setting the Hearing for April 27, 2018.

Inc case T18-0035, which was filed on December 13, 2017, the tenant contested a rent
increase and claimed decreased services. This petition, along with a Notice of Hearing,
setting the Hearing for June 6, 2018, was sent to the owner at 1016 Arlington Avenue, .
Oakland, CA, on March 5, 2018.

The tenant filed a third petition in case T18-0079 on January 30, 2018, contesting a
series of rent increases and claiming decreased housing services. This petition, along
with a Notice of Hearing, setting the Hearing for June 6, 2018, was sent to the owner at
1016 Arlington Avenue, Oakland, CA, on March 21, 2018. These same documents were
then sent to the owner at 5704 Los Angeles Street, Oakland, CA on March 26, 2018.

Finally, in all three cases, an Order to Consolidate and Amended Notice of Hearing was
sent to all parties on March 27, 2018, setting the Hearing for June 8, 2018. This

3
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document was sent to the owner at both the 1016 Arlington Avenue and 5704 Los
Angeles Street address.

On June 8, 2018, a Hearing was held. The owner did not appear After the Hearing, a
Notice of Inspection was sent to all partles setting an inspection in this case for June
28, 2018, at 4:30 p.m.

On various dates in June of 2018, the owner communicated with the RAP informing the
RAP that she did not appear at the June 8, 2018, Hearing because she had been

informed that it was continued until August of 2018.2 She also stated that she had not
received the Tenant Petition in each of the pending cases. She objected to the Inspection
~ taking place. :

‘In the interest of ensuring that the owner had been given proper notice of all three cases,
after receiving this correspondence, an Order to Set New Hearing Date was sent to all
parties and the owner was served with the Tenant Petition and all opening documents
in case T18-0035, because the owner had never been served with the Tenant Petltzon in
that case at the address on Los Angeles Street.

The Order stated:

“Good cause appearing, it is hereby ordered that a new Hearing is
scheduled to determine whether or not there was good cause for the owner’s
original failure to appear at the Hearing scheduled on June 8, 2018. Additionally,
a determination will be made as to whether or not there was good cause for the
owner’s failure to file Owner Responses in any of the cases. If good cause is

~ determined as to the Owner’s failure to appear, the case shall be
immediately re-opened for a hearlng on the merits.” (Emphasis in
original.)

“If the owner does not appear at this Hearing, no additional
opportunities to present testimony or evidence will be provided to her
absent extraordinary circumstances.” (Emphasis in original.)

“The owner can file Owner Responses in each case listed. A determination will be
made as to whether or not there is good cause for any late filed response.”

The Hearing was set for August 23, 2018. The owner never filed an Owner Response in
any of the cases at issue, nor did she appear at the Hearing,

"
/1]

2 Official Notice is taken of the case file in T17-0103. The Appeal Hearing in that case had been originally
scheduled for April 12, 2018, and the owner was called because the Appeal Hearing was postponed There is no
indication in any file that the owner was told that the Hearings set in these cases were not going forward on June 8,

: 2018
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THE ISSUES

1. How does the prior Hearing Decision impact this case?
2. Is there a rent increase notice at issue and if not, what is the base rent?

3. When, if ever, was the tenant served with the RAP Notice?

4. Have the tenant’s housing services decreased, and if yes, in what amount?
5. What, if any, restitution is owed and how does it affect the rent?

EVIDENCE

Rental History: The tenant testified that he moved into the rental unit at 2116 High
Street, Unit 6, in Oakland, in March of 2014, at an initial rent of $1,100. He has never
received the Notice to Tenants of the Residential Rent Adjustment Program (RAP
Notice.) He was not required to pay for parking when he moved in. The only utility he

- paid was for the electric bill. Since the prior Hearing in case, T17-0103, he has paid rent

as follows:
Payment Date Payment Exhibits Notes on Receipt
Amount :
May 1, 2017 $1,200 Exhibit 1, page 2
June 1, 2017 $1,200 Exhibit 1, page 3
July 1, 2017 $1,200 Exhibit 1, page 4
August 1, 2017 $1,200 Exhibit 1, page 1, | Balance due $25
' _ Exhibit 1, page 5
September 1, $1,325 Exhibit 1, pages 1 | Parking $75, rent $1,225,
2017 . ' and 6 $25 for last month
Note that check (Exhibit
1, page 6) was for $1,300
but tenant testified that
he also paid $25 in cash.
October 3, 2017 $1,300 Exhibit 1, pages 1 | Balance due $8
‘ and7 ‘
November 1, 2017 | $1,300 Exhibit 1, page 8
December 1, 2017 | $1,300 Exhibit 1, page 9
January 1, 2018 $1,300 Exhibit 1, page 10
February 1, 2018 | $1,300 Exhibit 1, page 11
March 1, 2018 $1,300 Exhibit 1, page 12
April 1, 2018 $1,300 Exhibit 1, page 13

The tenant further testified that the owner has informed him that the rent was $1,225
and $75 for parking. Additionally, on approximately October 3, 2017, the tenant was
served with a Three Day Notice to Pay Rent Or Quit stating that he owed $8.00 in
unpaid rent.3 Then, about November 23, 2017, the tenant was handed a letter from the

3 Exhibit 8, page 2
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“owner stating that the rent was going up 10 percent.4 Additionally, on January 3, 2018,
the tenant received a letter from the owner which stated that on April 1, 2018, the rent
was going to be $1,400 a month.5 None of these notices were served with a RAP Notice.

The tenant testified that he intended to continue to pay $1,300 a month while the appeal
was pending in the prior case, T17-0103. After the Appeal Hearing in case T17-0103, the

- tenant produced a declaration in this case in which he stated under penalty of perjury
that he has paid $1,300 a month in rent in all months since the Hearing.

Decreased Housing Services:

Parking: The tenant testified that since September of 2017, he has been paying
for parking at the insistence of the owner. The tenant produced a letter from the owner,
dated November 23, 2017, in which the owner stated that “parking will remain $75 a
month.”¢ The tenant testified that in April of 2017, the owner had his car towed because
his car was parked on the premises and the tenant was refusing to pay for parking. The
tenant had to pay $265 to retrieve his car after it was towed.” The parking charges that
he pays for are included in the total payment made to the owner, as noted above.

Leak in unit: The tenant testified that in approximately April or May of 2016, a
leak began in his unit in the lower bathroom. He immediately notified the owner about
the problem who came to see the unit but did not resolve the problem. His unit is a two
story unit, with a bathroom upstairs and downstairs. The upstairs bathroom is directly
above the 15t floor bathroom and the tenant believes the leak is coming from inside the
upstairs bathroom. This is causing damage in both the 15t floor bathroom and the dining
room. In September of 2017, the tenant filed out a Request for Service with the
- Planning and Building Department for the City of Oakland.8 The Request notes that
there is water damage in the dining room and bathroom area.

- On September 14, 2017, a Notice of Violation was issued by the City of Oakland.? The
Notice specifies that there are “roof leaks and generated ceiling water damage in the
dining room and bathroom (medicine cabinet is loose).”se The tenant testified that the
owner has not fixed the problems since this Notice of Violation. While the owner
sometimes appears with workers, nothing has been done that resulted in a change of the
conditions.

~ The tenant produced photographs showing large water bubbles in the downstairs
- bathroom (Exhibit 4, page 1, 2 and 4) and mold and water damage in the upstairs
bathroom (Exhibit 4, page 3.)

4 Exhibit 8, page 1
3 Exhibit 8, page 3
¢ Exhibit 8, page 1
7 Exhibit 3
8 Exhibit 6
9 Exhibit 5
10 Exhibit 5, page 3 -
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At the Inspection by this Hearing Officer, there was water damage in the downstairs
bathroom (Inspection photos 2 and 3); the kitchen and dining room area (Inspection
photo 1); and the upstairs bathroom (Inspection photos 4-6).

FINDINGS OF FACT AND CONCLUSIONS OF LAW
How does the prior Hearing DeciSion impact this case?

The tenant’s prior case against the owner, T17-0103, was upheld by the HRRRB in
September of 2018. In that case, it was held that the base rent is $1,100 a month. This
Decision is bound by the prior finding in that case. The tenant’s base rent is $1,100 a
month. :

Additionally, the prior case found that the tenant was owed $2,450 of rent
overpayments through July of 2017. That decision is binding in this case, and no
determination will be made regarding any overpayments before August 1, 2017.

Since the tenant has established that he has not yet been reimbursed for the restitution
ordered in the prior case, in the restitution section below the prior amount of
restitution will be added to any amount owed that is determined in this case.

When, if ever, was the tenant served the RAP Notice?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 1 and together with any notice of rent increase or change in the terms of a
tenancy.’2 An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.'3 The tenant
alleged in his petitions that he never received the RAP Notice. Additionally, a
determination was made in the prior case that the tenant had not been served with a
RAP Notice. :

The owner has the burden of proof to establish that RAP Notices have been served.

The tenant testified he has still not been given a RAP Notice. Therefore, it is determined
that the tenant has not been served with a RAP Notzce

- Is there a rent increase notice at issue and if not, what is the base rent?

The testimony in this case established that even after the prior case decision, the owner
continues to serve rent increase notices on the tenant without serving RAP Notices.
None of these increases are valid. At all relevant times, the tenant’s rent remained
$1,100 a month.4 All payments in excess of $1,100 a month are overpayments. As

1 O.M.C. § 8.22.060(A)
20.M.C. § 8.22.070(H)(1)(A)
13 0.M.C.§ 8.22.060 (C)
1 It is irrelevant if the owner attempted to raise the rent to charge the tenant for parking or for utilities, as all rent
increases require RAP Notices. All payments over $1,100 a month, for whatever reason, are overpayments.
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noted above, the restitution analysis will start on August 1, 2017, and will add in the
restitution owed in the pI‘lOI‘ case.

Have the tenant’s housing services decreased, and if yes, in what amount?

“Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent's and may be corrected by a rent adjustment.6
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided. -

~ In a decreased housing services case a tenant must establish that he has given the owner
notice of the problems and the opportunity to fix the problems before he is entitled to
relief, unless the owner has actual knowledge of the problem.

Parking: The tenant established that the owner has tried to charge for parking .
when originally parking was included in the rent. The owner cannot charge for parking,
when it was originally part of the housing services provided at move in. Note that all
rent payments, whether it was for parking or for increased rent, are calculated in the
restitution section below. Going forward, the owner may not increase the rent for

parking, since parking was originally a housing service provided with the rental.

Leak: The tenant established that there has been an ongoing leak in this unit for
some time. However, while he testified that the leak has been ongoing since May of
2016, at the Hearing in the prior case, which was held in June of 2017, he testified that
repairs had been made in his unit and he waived all decreased housing services claims.
Based on that testimony, and the fact that the Request for Service for the leak was dated
September of 2017, it is more likely than not that the leak began in September of 2017.
The tenant established that he complained about the matter immediately. The owner

-should have had the leak repaired by October of 2017.

The tenant has further established that there has been an ongoing leak in his unit, either
from the roof or from the upstairs bathroom, causing water damage to the upstairs
bathroom, the downstairs bathroom and the dining room. The tenant is entitled to an
ongoing rent decrease of 10% of the rent, until this matter is repaired, the leak is
stopped, and the repairs are made to the bathrooms and the dining room walls.
Additionally, he is entitled to restitution of 10% of the rent, since October of 2017.

What, if any, restitution is owed and how does it affect the rent?

The tenant’s base rent is $1,100 a month. As noted above, the tenant is entitled to an
ongoing rent decrease of 10% ($110) for the conditions in his unit related to the leak.
Therefore, before consideration of restitution, the tenant’s current legal rent, is $990 a
month effectlve January 1, 2019

150.M.C. § 8.22.070(F)
1$0.M.C. § 8.22.110(E)
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Additionally, as noted on the chart below, the tenant is entitled to restitution.

First, he is entitled to the restitution owed from the prior case. That restitution was
$2,540, and is noted on the chart below as “Prior Restitution Order.” Second, he is
entitled to restitution of the value of the decreased services he has been living with since
October of 2017 with respect to the leak. This amount ($1,650) is shown in the “value of
lost services” portion of the chart. Third, he is entitled to restitution of the overpaid rent
he has continued to pay since August 1, 2017. This amount is shown in the “overpaid
rent” section of the chart and is $3,325. The tenant is owed a total of $7,425.

| VALUE OF LOST SERVICES =

Overpaid

bathrooms and dining
room

T-Oct-17 31-Dec-18  $7,100

10%

Max
Monthly Monthly | Difference
- From To Rent paid Rent . per month | No. Months Sub-total
| 1Aug17 StAuS-17 $1200  SL100 $10000 1 [ $ 100.00
| 1-Sep-17 30-Sep- 17 $1,325 $1,100 $225.00 1 - $ 225.00
1-Oct-17 31-Dec-18  $1,300 - $1,100 $200.00 45 §3,000. 00

$110.00

Sernvice Lost From To Rent % Rent | Decrease No.
' Decrease] /month Months
Leak causing damage to -+ $1,650.00

16

 OVERPAIDRENT

TOTAL LOST SERVICES §$ 1,650.00 [~

TOTAL OVERPAID RENT $ 3 325. 00

 PRIOR RESTITUTION ORDER

From case T17 0103 B ~ $ 2,450.00
~aEsTGTeR

‘ MONTHLY RENT $1,100

N TOTAL TO BE REPAID TO TENANT . $7,425.00

} f TOTALAS PERCENT OF MONTHLY RENT 675%

 AMORTIZEDOVER 12 'MO. BYREG. IS '$ 618.75

An overpayment of thls size is normally adjusted over a period of 12 months at $618.75 a

month.7

7 Reguiations‘, Section 8.22.1 iO(F )
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The tenant is entitled to begin to deduct the restitution owed from his rent, after this
Hearing Decision becomes final. The decision is final if no party has filed an Appeal
within 20 days of the date the Hearing Decision is mailed to the parties.

However, should the owner fix the leak in the upstairs bathroom and the damage to
the upstairs bathroom, the downstairs bathroom (including medicine cabinet) and -
dlnlng room area, the owner can increase the rent by $110 a month. In order to
increase the rent after repairs the owner must provide the necessary notice
pursuant to Civil Code § 827.

Additionally, if the owner wishes to pay the tenant the restitution inone
lump sum, she has the authority to do so. If the owner pays the tenant restitution,
the tenant must stop deducting the restitution.

ORDER
1. Petition T18-0178 is granted.

2, The tenant’s rent, before consideration of ongomg decreased services and restitution
is $1,100 a month.

3. Due to ongoing conditions, the tenant is entitled to a 10% rent decrease. The tenant’s
current legal rent, effective January 1, 2019, before consideration of restitution, is $990
a month,

4. Due to past decreased services, overpayment of rent, and the prlor restitution order in
case T17-0103, the tenant is owed restitution of $7,425. This overpayment is adJusted by
a rent decrease for 12 months i in the amount of $618.75 a month.

5. The tenant is entitled to reduce the rent per the restitution order after the Hearing
Decision becomes final.

6. If the owner wishes to, she can repay the restitution owed to the tenant at any time. If
she does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution.

7. If the owner repairs the leak in the upstairs bathroom and the damage to the upstairs

- bathroom, downstairs bathroom (including medicine cabinet) and dining room area,
she can increase the rent by 10% ($110 a month). In order to increase the rent
after repairs the owner must prov1de the necessary notice pursuant to Civil
Code § 827,

8. The owner may otherwise be entitled to increase the rent. However, no rent increase
notice can be effective any earlier than 6 months after the tenant has been served with
the RAP Notice.

10
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9. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Seryjce. If the Rent Adjustment Office is
closed on the last day to file, the appeal may/hg filed on the next business day.

Dated: December 12, 2018

Barbara M. Cohen
Hearing Officer .
Rent Adjustment Program

11
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PROOF OF SERVICE
Case Numbers T17-0494, T18-0035, T18-0079

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612. ’

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner - , Owner
Lavette Lankford v Lavette Lankford
1016 Arlington Ave 5704 Los Angeles St
" Qakland, CA 94608 Oakland, CA 94608
Tenant Tenant Representative
Muluken D. Worekneh _ Leah Simon-Weisberg, Centro Legal de la
2116 High St #6 Raza
‘Oakland, CA 94601 . 3022 International Blvd #410

Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing .
correspondence for mailing. Under that practice an envelope placed in the mail collection receptacle
described above would be deposited in the United States mail with the U.S Postal Service on that
same day with ﬁrst class postage thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws ofithe State of California that the above is true and
correct. Executed on December 13 2018 in Oakland, CA,

Barbara Cohen
Oakland Rent Adjustment Program
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B, | o

CITY‘”}% ‘ AND . - | For date stamp.

LT R ROGRAM

Oakland, CA 94612 |
510) 238-3721 -
CITY OF OAKLAND ( ,) 37 - | APPEAL |

Appellantis Nam / ' S @/ —
"dﬁ/ C A M % Owner [J Tenant

Property Address (Include Unit N umber)

AN b High A

Appellant’s Malhng Addregﬂ (For receipt of notices) | Case Number

1= oqw 7’%035877 wa

Al ok 570 FEME

| Name of Representative (ifany) A Representatwe’s Maxlmg Adeéss (For notlces)

NV Y/

Please select your ground(s) for appeal from the list below. As part of the 'appéﬂl an eximlanatxbn must
be provided responding to each ground for which you are appealing, Each ground for appeal hsted
.below includes directions as to what should be included in the explanation. o

\\\»ﬂ 250 Fr.

1) There are math/clerical errors that require the Hearmg Decision to be updated (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):

a) [J The decision is inconsistent with OMC Chapter 8. 22, Rent Board Regulaﬁons or prior decisions
* of the Board. (In-your explanation, you must identify the Ordznarzce secz‘zon regulation or prior Board
deczszon(s) and descrzbe how the description is inconsistent.). :

by O The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) L[] The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d)" he decision violates federal, state or local law (In your explanatzon, you must provide a detailed
. statement as to what law is violated,)

e) The decision is not supported hy substantial evidence. (In ybur explanation, you must explain why
the decision is not supported by substantial evidence found in the case record,)

For more information phone (510) 238-3721.,

lev, 6/18/2018
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f)  [11Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (fn
Your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented, Note that a heaving is not required in every case. Staff may issue a
deczszon without a hearmg if suﬂ‘ cient facts to make the decision qre not in dzspute )

] The decision denies the Owner a fair return on my mvestment (You may appeal on this ground only
when your underlying petition was based on a fair return claim. Youmust specif cally state why you have been
. denied a fair return and attach the calculations supporting your claim.) -

h) lﬁ:ﬂx . (In yoEr explanatzon, E v, must at chadetazle p%z‘[our 7zds or (iizeal : g )
and they must be received by the Rent  $~ 23 -

' Submnssnons to the Board must not exceed 28 pages fromi each party,
Adjustment Program with a proof of service on’ opposing party within 15 days of filing the appeal Only the ﬁrst
25 pages of submissions from each party will be considered by the Board, subject to Regula’uons 8.22,010(A)(5).

' Please numbey attached pages consecutzvely Number af pages atz‘ached

g

> You must : serve a copy of your appeal on the opposing partles or your appeal may be dlsmlssed o

I declare under penalty of perjury under the laws of the State of California that on , 20 )
Iplaced a copy of this form, and all attached pages, in the United States mail or deposfced it witha oommerc1a1
carrier, using & serv1ce at-least as expedltlous as first class mail, with all postage or charges fully prepald

addressed to each opposmg party as follows
0 N_a_m
‘Address
g; ity. St@té Zip .

'Na'ine
‘ Ad‘dregg_

- Ci tate

ELLANT or DESIGNATED REPRESENTATIVE - DATE

For more information phone (510) 238-3721.,

Rev. 6/18/2018
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||CENTROLEGAL DELARAZA USRI P L3l

| Appeal Hearing Date: - _
Case Title: Worekneh v. Lankford

|| petitions. First, tenant Muluken Worekneh (“Tenant”) filed "peti_tion' T17-0494 on August 28,

1| See Decision p. 2.

Sarah M. Winfield, SBN 313198

3022 International Boulevard, Suite 410
Oakland, CA 94601

Phone: (510) 274-2408

Fax: (510)437-9164
swinfield@centrolegal.org

Attorney for Tenant Muluken Worekneh

Casé Nos:

Property Address: 2116 High Street, #6, Oakland, CA

- Facts and Procedural History

- Atissue in this appeal is a hearing decision issued on December 12, 2018, regardihg three|

2017, bontestiﬁg decreased housing services relating to the imposition of'a parking charge of -
$7.5.00vper month. Second, Tenant filed petitio_r; T18-0035 on December 13, 2017, contesting
(1) a ten percent reht inérease imposed by,Alllis landl'\or.d, LaVeﬁe Lankford (“Ownér”); and (2)
decreased housing services associ_atedeith water damage in the dining area and bathroom.
Finally, Tenant filed peti‘tio'n- T18-OO79 on‘January 30, 2018, alleging the existence of a current
health, Safefy, ‘ﬁre, or buiiding code violétion é.nd decreaéed housing services. On December 12, |
2018, the Heariﬁg Officer issued an order granting Tenant’s petitions in part.

As the Hearing Officer bhvoted in -hgr.D_ecember 12, 2018 decision, Owner sent multiple
lefter_é to the> VR.ént Adjustmlent‘Program, but never filed a written reéﬁonse on the proper fornﬁ in
any of the casés at issue.! Moreo\ver,despite bample notice, Owner failed to 'appear at the initial
hearing on these petitions, which occurred ('>.n June 8, 2018.2 When Owner asserted that she did

not attend the June 8, 2018 hearing because she thought the Rent Adjustment Program had

2 See Decision p. 3-4..
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|| did not appear at the August 23, 2018 hearing.*

|| Residential Rent and Relocation Board (“HRRRB”), Tenant’s sworn testimony, Tenant’s

| Owner contends that the decision violates federal, state, or local law, that the decision is not

A )

continued it to August 2018, the Hearing Officer set another hearing for August 23, 2018.° The
order -setting the hearing provided Owner an opp_oﬁunity to file responses and to demonstrate
good cause for her failure to appear at the June 8, 2018 hearing, as well as her failure to file

, . )
timely responses to the petitions at issue.” Nonetheless, Owner failed to file any responses and

The Hearing Officer ultimageiy found that Tenant"s ‘base rent is $1,100 per month.®
Adlclitionally?‘she found that Tenant is entitled to an ongoing rent decrease of ten percent
($1 10.00) because of .a leak in his unif, making his current legal rent $990.00 per month.” The
Hearing Ofﬁcer further found that Tenant is entitled to $7,450.00 in restitutioﬁ; this amount
arises from previously awardéd»restitution that has not been repaid, as well as ongoing decreased
serviccé and overpayments forming ihe basis of the three petitions currently at issue.® The
He.a‘r'ingb Officer also dete@inéd tﬂat Tenant has never réceived a notice of the Rent Adjuétment

Program.® Conclusive findings from a previous hearing decision upheld by the Housing,
documentary evidence, and the Hearing Officer’s personal observations during an inspection

formed the basis of the Hearing Officer’s decision.'

On December 26, 2018, Owner filed an appeal with the Rent Adjustment Program.

e

* See Decision p. 4. _
4 See Decision p. 4. 3
* See Decision p. 4. -

¢ See Decision p. 7 and Case No. T17-0103. 0
7 See Decision p. 8. ’ : _ a2
¥ See Decision at 7-9. ' ; o
? See Decision p. 7.

1 See Decision p. 5-7 and Case No. T17-0103.
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supported by substantial evidence, and that Tenant is lying."! For the reasons below, Tenant

respectfully requests that Owner’s appeal Be denied.

- Argument

Owner Fails to Demonstrate that the Hearing Officer’s Decision Violates Local, State, or
Federal Law
Owner’s a_ppeal is vague, but she appears to cbntend that the Hearing Officer’s decision

violates federal, state, or local law, because she believes that a 60-day notice, per state law, is .

sufficient on its own to impose a rent increase.'” Owner fails to meet her burden of clearly

Setting forth the rationale for her contention that the Hearing Officer’s decision does not comply

'with the law. *Moreover, she ignores local law regarding how to notice rent increases, and how

much a property owner can increase a tenant’s rent. The Board should reject Owner’s argument.

Owner Improperly Asks the Board to Conduct an Evidentiary Hearing and the Hearing Officer’s

Decision is Supported bv'Subsz"antial- Evidence

In contending that s_ubstantial evidence does not support the Hearing Ofﬁ'cer’s decision,

| Owner appears to rely on vague assertions that Tenant is lying.* Once again, Owner fails to

meet hér burden of clearly setting forth tﬁc rationale for her appeal.’> Moreover, Owner received|
notice and multiple opportunities to réspbnd to the petitions at issue, yet failed‘to doso.”® OWner
is now .improperly asi(ing the Boéfd to consider new evidence in the form of her testimony at an
appeal hearing and the ‘factual contentions in her rriovihg papers.” Further, subétantial evidence

supports the Hearing Officer’s decision, as she considered conclusive findings from a préviqg§

1 See Appeal at 1-2, - -
2 See Appeal p. 1, 4. : , S
1 See O.M.C. Reg. 8.22.120 A.1. | o . =
4 See Appeal p. 1,4-5. . o S
¥ See O.M.C. Reg. 8.22.120 A.1. . =
16 See Decision p. 2-4. S ’

'” See O.M.C. Reg. 8.22.120 F. o B
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case, credible testlmony, documentary ev1dence 1nclud1ng photographs and rent receipts, and
personal observatlons from her own 1nspect10n of Tenant’s unit."® The Board should find that
Substantial evidence supports the Hearing Officer’s decision.
| (.Zonc_lusion'

In light 6f the aforementif)ned,v Tenant respectfully reQuests a ruling fhat upholds the

December 12, 2018 hearing decision"becaﬁse:""' e
(1) The Hearing Officer’s 'decision does not violate local, state, ér federal law; and

(2) The decisi‘or}' is supported by substéntial evid_enc‘e. |

Additionally, 'this: appeal sh_oﬁld be resolved on an expédited basis. Owﬁer haé a histofy of
filing appeals in cases brought by Tenant and then failing to appear for the appeal hearings.-
Moréover, Owner recently mailed é letter to the_undersigned’s office stating that she does not
“have to answer to yloubor [th¢] rent board.”” This appeal is a 'delay tactic intended to prejudice
Tenant and delay the implementation of the Hearing Ofﬁcer’s decision. Tenant therefore
respectfully feqliests thafl the HRRRB hear this appeal as soon as poss_ible to avoid fufther

prejudice to Tenant.

7T

9E < 4 B P s

kS

Date: January 11,2019 - ~ Respectfully Submitted,

/MM/Z\

Sarah M. Winfield
CENTRO LEGAL DE LA RAZA
Attorney for Tenant Muluken Worekneh

8 See Decision p. 5-7 and Case No. T17-0103.

* A true and correct copy of the letter is attached hereto.
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'PROOF OF SERVICE

Case Numbers T17-0494, T18-0035, and T18-0079

I am a resident of the State of California at least eighteen years of age. 1 am not a party to the
Residential Rent Adjustment Program case listed above.v I am employed in Alameda County,
Califoi‘nia. My business address is 3022 International Boulevard, Suite 410, Oakland, CA

94601.

|| Today, I served the attached Appeal Brief on the éddress listed below by deposifing the sealed

envelopes with the United States Postal Service.with the postage fullyvprepaid.
Owﬁef ‘ |

2116 High Street #7

Oakland, CA 94601%°

I declare under penalty of perjury under the laws of the State of California that the above is true

Sarah M. Winfield 7 Y

and correct. Executed on January 11, 2019 in Oakland, CA.

20 Owner’s appeal lists 2116 High Street #6 as her mailing address and 2116 High Street #7 as the property address

| at issue. See Appeal p. 1. However, Tenant’s address, i.e. the property address at issue, is 2116 High Street #6.
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