HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL

OCTOBER 4, 2018
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. NEW BUSINESS
A. Appeal Hearing in cases:
i. T17-0274, Peters v. Sullivan Management Co.

i. T17-0152, Holt v. Tang
T17-0313, Holt v. Tang

ii. T17-0146, Ross v. Page
L17-0093, Page v. Tenant

5. SCHEDULING AND REPORTS

6. ADJOURNMENT

Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or Spanish
interpreter, please email sshannon@oaklandnet.com or call (510) 238-3715 or California
relay service at 711 at least five working days before the meeting. Please refrain from
wearing scented products to this meeting as a courtesy to attendees with chemical
sensitivities.

Esta reunidn es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol, Cantones,
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Mandarin o de lenguaje de sefias (ASL) por favor envié un correo electrénico a
sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo menos cinco dias
habiles antes de la reunién. Se le pide de favor que no use perfumes a esta reunién como
cortesia para los que tienen sensibilidad a los productos quimicos. Gracias.

A ESWMA ARG, SERMEMBNE, FE, BIIFE,
BEENEEIERY, BESSITHE TEXEE sshannon@oaklandnet.com
B EE (510) 238-3715 B 711 California relay

service, FREERBRBFRER - 2MEBTEHLERH A,

Service Animals/Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who use
service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact,
perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than one year
old, stating that you have a mental health-related disability, that having the animal accompany
you is necessary to your mental health or treatment, and that you are under his or her professional
care.

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

OWNER APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision issued

Owner Appeal filed

T17-0274
Peters v. Sullivan Mgmt. Co.

1721 11% Street, Oakland, CA

Ben Peters (Tenant)
No Appearance by Owner
Date

April 26, 2017
May 19, 2017
November 21, 2017

December 12, 2017
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- CITY oF OAKLAND

P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

CITY OF OAKLAND » O
RENT ADJUSTMENT PROGﬁfAMR ITRATION PROGRAT

01TAPR 26 AMI10: I8

TENANT PETITION

Please Fill OQut This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly

Your Name

Rental Address (with zip code)

Telephone:

‘S‘) 6\\/\\/

FHE2 R

Ben P@fﬁ)’f’. 721 Wn Sheeert | 525 g4t 5512\?—
. : E-mail: -
Osklend CA 6o [Tl petos agpess| co
Your Representative’s Name Mailing Address (with zip code) Teleth_,é L/
Email:
Property Owner(s) name(s) Mailing Address (with zip code) vTelephone:
REO Vewes
Email:
Property Manager or Management Co. Mailing Address (w1th zip code) Telephone:
if apphcable) % PO QX Z,}‘ 2{ ‘é 5
SoNivan Manaog ok
v ez :3& I Kk { Aw C )4 Email:

operad ians C Sme gastbn,

Number of umts on the property:

-2

@ C@”V\

Type of unit you rent
(check one) -

1 Condominium

. O Apartment, Room, or
Live-Work

Are you current on
your rent? (check one)

0 No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, hab1tab111ty violations exist in

your unit.)

L. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I(We) contest one or more rent increases on
one or more of the following grounds:

,A2) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

fb) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

\/'(c) I received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17

For more information phone (510) 238-3721.
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rent increase.

/(d) No written notice of Rent Program was given to me together wﬁh the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

R V/(e) The prgperty: QWner;_.d.idi;r_qut; give me the required form “Notice of the Rent Adjustment Program” at least

6 months before the effective date of the rent increase(s).

Z

\/’(i) The rent increase notice(s) was (were) not given to me in compliance with State law.

(&) The increase I am contesting is the second increase in my rent ina 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

/(i) The owner is providing me with fewer housing services than I received previously or is charging me for

\/ services originally paid by the owner. (ONC 8:22:070(F)= A decrease i housitig services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section 11T on following page)

(J) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

V/(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period '
begins with rent increases noticed on or after August 1, 2014):

A’l’) I wvish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fpefud or mistake (OMC 8.22, Article I)

<

V/(m) The owner did not give me a summary of the j'ustiﬁéation(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

. . G‘ B /.
Date you moved into the Unit: / / 2] / 20 \5 Initial Rent: $ Z S ? q /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: A £VE R . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List a]l rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
~contest all past increases. You must check “Yes® next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect ) this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
Increase?
_ 3/] /1:;{ $ 2529 33849@ WYes ONo OYes “H&No
2/, . Py '
)/’8/‘:7 £/1/ 13 |%28002 [333145 ®Yes ONo OYes &No
, ‘ ' $ $ OYes 0ONo OYes ONo
$ $ OYes DONo OYes 0ONo
$ $ OYes 0ONo OYes - ONo
$ $ OYes ONo OYes ONo
Rev. 210117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) : '

Have you ever filed a petition for this rental unit?
BN Yes '
0 No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

£, | i7 ZoiS — Setted  oris w Aeafim
1V ve VAIZ W = T~ Y e '

II._DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:

Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful

rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section.

Are you being charged for services originally paid by the owner? OYes . ONo
Have you lost services originally provided by the owner or have the conditions changed? ‘ﬁ(Y_es 0O No
Are you claiming any serious problem(s) with the condition of your rental unit? OYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (b) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and _ '

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury‘ pilrsuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

B é'/zg/wq

Tenant’s Signature Date

Rev. 2110117 . For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent AdJustment Program Hearing Officer. :

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services. ~

Mediationwill-be.scheduled only-ifboth par(;ips' agree (after both-your ppﬁﬁnn and-the owner’s response-have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

L = 4{2e] 13

Tenant’s Signature ‘ Date

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review '

Your property owner(s) will be required fo file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VIL. HOW DID YOU LEARN»ABOU’I?. THE RENT ADJUSTMENT PROGRAM?

T T

FRe

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community orgamzatlon ,

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe): =

Rev. 2/10/17 For more information phone (510) 238-3721. | 4
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T'Y OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.0. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

%”mﬁﬁ@EVED
uay 19 ol

OAKLAND RENT ADJUSTMENT
PROPERTY OWNER

RESPONSE

Please Fill Qut This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASENUMBERT _ -

Me /B C

2 — 9234

Your Name

5@15 ﬁ\wﬁ«/\

Complete Address (with zip code)

/665( PUESTE

\D\J\\ Ea ’*—@

Telephone:

i/é%?éﬂg??/ﬂfcféﬁQ\

O LAMY  qUb6r—

Email:

 SVGHBALLY (@ )[A HEG -

Your Representative’s Name (if any)

I

Complete Address (with zip code)

Telephone:

| Email:

Tenant(s) Name(s)
Ben efects

Complete Address (w1th zip code)

1772\ W S+

OARAKLAND. A
AUEOF—

Property Address (If the property has more than one address, list a1l addressg ?

SR

1 77\ W'
ﬁf%/aéb,f«mtb ﬂzu bo>—

Total number of units on
property

Have you paid for your Oakland Business License? Yes @(No [0 Lic. Number:

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee (368 per unit)? Yes

No [0 APN:

The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: (2 / 13/d® |2

Is there more than one street address on the parcel? Yes [] NQ/E./

Type of unit (Circle One): House / Condominium/ Apartment, room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition,
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone.(SIO)-23 8-3721.

Rev. 3/28/17
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1

Board Regulations. You cai gét additional information and copies of t.. [Drdinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement

to the increase. This documentation may include cancelled checks, receipts, and

invoices.

Undocumented expenses, except certain maintenance, repair, legal, accounting and management

expenses, will not usually be allowed.

o

~

Date of Banking Increased Capifal Uninsure ebt Fair
Contested (deferred Housing Improvements €pair Service Return
Increase annual ~Service Costs - Costs
increases ) '
O O (| O O |
O O m O O
O O O O O .

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s

petition will be considered correct

The tenant moved into the rental unit on &7,// / / 3 .
T
The tenant’s initial rent including all services provided was: $ OZ S e; E / month.

Have you (or

fevious Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF

RESIDENTIAL RENT ADJUSTMENT PROGRAM” (*

Yes \, No

I don’t know

If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes \wﬁ\lo

1))z

) to all of the petitioning tenants?

2

o/

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Défe Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) ;| From To -of rent increase?
-1 $ ‘ $ ON
ezfilirlely/ 1 ['2se0 |* 74§ | <Y o
- i ‘ . - N
eyl 37 Pasaa |2 a0q | AFE O
/ ! m $ $ | OYes 0ONo
$ $ OYes [ONo
$ $ OYes ONo

For more information phone (510)-238-3721.
Rev. 3/28/17
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
" Chapter 8.22), please check one or more of the grounds:

><The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)? ~a

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)? /\/ o

Was the prior tenant evicted for cause? A< ' '

Are there any outstanding violations of building housing, fire or safety codes in the unit or building? NO

[s the unit a single family dwetling-or-condominium that-can be-seld-separately? }fg; =
Did the petitioning tenant have roommates when he/she moved in? YES
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

R Ea el ey

| The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

o The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

a On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days. :

O  The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. '

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

t

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space aftach a separate sheet. Submit

any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION

I declare under perialty of perjury pursuant to the laws of the State of California that all
statements madg’in this Response are true and that all of the documents attaghed hereto

are true copies pf fie originals. ' ,
s/
o/

Date

j For more information phone (510)-238-3721.
Rev. 3/28/17 ‘
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IMPORTANT INFORMA'1TION: ;’

Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. Ifthe RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except

holidays, from 9:00 a.m. fo 5:0Up.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to

make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your

response has been filed with the RAP.

If vou want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my diated by a Rent Adjustment Program Staff gfembet t no charge.

- =] 5] [+

/ t
Prope%’s Signature Date

For more information phone (510)-238-3721.

Rev. 3/28/17
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313
OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
, ' - TDD (510) 238-3254

HEARING DECISION

CASE NUMBERS: T17-0274, Peters v. Sullivan Manégement
PROPERTY ADDRESS: 1721 11th Street, Oakland, CA

DATE OF ﬁEARING: October 17, 2017

DATE OF DECISION: November 16, 2017

APPEARANCES: Ben Petefs, Tenant

No appearance by owner

SUMMARY OF DECISION

The tenant’s petition is granted in part.
CONTENTIONS OF THE PARTIES

On April 26, 2017, Tenant Ben Peters filed a petition which alleges that he received a
rent increase notice that exceeds the CPI Adjustment and is unjustified or is greater
than 10%; that he received the rent increase before the property owner received
approval from the Rent Adjustment Program (RAP); that no written notice of the Rent

Program (RAP Notice) was given to him together with the rent increase he is
contesting; that no RAP Notice was given at least 6 months prior to the rent increase;
that the rent increase notice was not given in compliance with state law; that the
proposed increase would exceed an overall increase of 30% in 5 years; and that the
owner did not given him a summary of the justifications for the increase despite his
written request. The tenant also claimed that his housing services have decreased; and,
that he wishes to contest an exemption from the Rent Adjustment Ordinance
(Ordinance) because the exemption was based on fraud or mistake.

000013



The tenant contested two rent increases, one that raised his rent from $2,529 to $2,829,
effective March 1, 2017, and one that raised his rent from $2,800 to $3,795 a month,
effective June 1, 2017. The tenant alleged that he never received the RAP Notice.

The tenant’s claims regarding conditions include the following: construction activities;
loss of driveway and loss of back yard.

On May 19, 2017, the owner filed a timely response to the petition. The owner alleged
that the RAP Notice was given to the tenant in September of 2013 and with the
purported rent increases and that the unit was exempt from the RAP as a single family
residence. However, the owner did not appear at the Hearing,.

THE ISSUES

1. When, if ever, was the tenant served with the RAP Notice?

2. What was the allowable rent?

" 3. Have the tenant’s housmg services been decreased and, if so, by what percentage of
the total housing services that are prov1ded by the owner? .

4. Since the tenant no longer resides in the unit, what is the appropriate remedy'?

5. What restitution, if any, is owed between the parties?

6. Can the owner’s clalm of exemption be considered with no owner present at the
Hearing?

EVIDENCE

Rental History: Mr. Peters testified that he moved into the subject unit, a 3 bedroom
house, in September of 2013, at an initial rent of $2,529 a month, including garbage. He
moved in with several other people They were not served w1th a RAP Notice when they
moved in.

At some point in August of 2015, an issue arose with the owners about the property. He
filed a petition with the Rent Adjustment Program (RAP) and the parties came to an
agreement that the rent would remain $2,529 a month. This settlement was not in
writing. '

Sometime in February of 2017, the tenant received a rent increase notice by mail
purporting to increase his rent from $2,529 a month to $2,829, effective March 1, 2017.
This rent increase notice is dated J anuary 26, 2017.* He did receive a RAP Notice Wlth

therent increase notice.

In March of 2017, he did not pay the rent increase. Additionally, he did not pay the rent
increase in April of 2017. He was then served with a Three Day Notice to Pay Rent or
Quit on April 11, 2017.2 The notice stated that he had underpaid $329 in rent for April of
2017.

1 Bxhibit 1 All exhibits referred to in this Hearing Decmon were admitted into evidence.
2 Exhibit 3

2.
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On February 27, 2017, the tenant sent an email to the management company about the
rent increase and stated that all increases above 10% require a 60 day notice.3 The
owner responded by telling him that the unit was exempt from rent control, but that if
he thinks the notice was defective, he would look into it. The owner stated “keep in mind
if we do serve another notice, which we will in April it will have a current market rent
based on comps.”4 ‘ :

On approximately March 15, 2017, the tenant was served with a 60 Day Notice of
Change of Monthly Rent purporting to increase his rent from $2,800 to $3,795 a
month, effective June 1, 2017.5 He never paid that increase.

The tenant provided his payment receipts for his rent payments beginning in April of
2017. On April 2, 2017, he paid $2,529. On April 11, 2017, he paid an additional $329
(which was paid to satisfy the 3-day notice.) On May 1, 2017, the tenant paid $2,800 in
rent. And in June of 2017, the tenant paid $2,829.6 The tenant believes he is owed $900
- because the rent should never have been more than $2,529. His overpayments were the
extra $329 paid in April, $271 in May and $300 in June. The tenant testified that he
moved out on July 7, 2017. :

Decreased Services: The tenant testified that the unit is a house and when he moved in
there was a large back yard area. There were gardens and trees and grass. There was a
driveway on the side that the owner allowed them to use to access the backyard even
though the lease said “no parking.” When he was moving in, he was told that an in-law
unit was being added to the area in the back of the property but that tenants would still
have access to the back yard and driveway.

The tenant provided the plan drawings for the property.7 This document shows the
tenant’s unit in the top half of the lot, near the planter area and 11t Street. The plans
show the new unit, that was built while the tenant was living in his unit.

The tenant testified that the area where the new unit was located is the area that was
their backyard when he moved into the unit. That area, and the driveway that goes along
the side of his unit, was taken away from the tenants. Additionally, the deck that was a
part of the tenant’s unit, was significantly reduced in size. Before this happened, he and
his roommates had used the backyard every day for gardening and for general use. The
building on this unit began in June of 2015. At the time he moved in, he was told that
they would still have access to the backyard and to the driveway. However, the owner

sold the back unitand the driveway along with it

/1

3 Exhibit 2, page 1

4 Exhibit 6, page 1 :

5 Exhibit 4 : \
¢ Exhibit 6, pages 1-4

7 Exhibit 5
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FINDINGS OF FACT AND CONCLUSIONS OF LAW -

When, if ever, was the tenant given the RAP Notice?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy® and together with any notice of rent increase or change in the terms of a
tenancy.9 An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.’° The owner
has the burden of proving that the RAP Notice was servedll

The tenant credibly testified that he and his co-tenants were not provided with the RAP
Notice until January of 2017. There was no conflicting testimony. '

What was the allowable rent? -

The tenant’s rent when he moved into the unit was $2,529 a month. While the owner
has attempted to increase the rent on two occasions, each of those rent increase notices
was served without a RAP Notice. Since a RAP Notzce must be served with every rent
increase, those rent increase notices were invalid. At all relevant times, the rent
remained $2,529 a month.

Additionally, the rent increase served on January 26, 2017, purporting to increase the
rent to $2,829 a month, effective March 1, 2017, (or 30 days after service is made) was
served with less than 60 days’ notice. A rent increase greater than 10%, must be served
at least 60 days before the rent increase begins. Civil Code § 827. Therefore, this rent
increase was invalid for this reason as well.

Have the tenant’s housing services been decreased?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent'2 and may be corrected by a rent adjustment.’3
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

The tenant has the burden of proof with respect to each claim.

Trra decreased services case, where the RAP Notice has been given at the beginming of a
tenancy, a tenant is only allowed relief for 9o days prior to the filing of the petition.

8 O.M.C. § 8.22.060(A)

- 20.M.C. § 8.22.070(H)(1)(A)

10 0.M.C.§ 8.22.060 (C)

" Housing, Residential, Rent and Relocation Board Decision in Thompson et al v. Peper T05-0317

2. O.M.C. § 8.22.070(F)

BOM.C. § 8.22.110(E)

14 Board Decision in Case No. T09-0086, Lindsey v. Grimsley, et al. as modified by O.M.C. § 8.22..090(A)(3)(a)(ii)

4-
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However, where no RAP Notice was served either before the tenant petition was filed, or
within 90 days before the tenant petition is filed, the tenant can seek restitution
beginning three years before his petition was filed. Here the evidence shows that the
RAP Notice was served with the 30 Day Notice of Change of Monthly Rent which was
mailed on January 26, 2017. Because it was mailed, an additional 5 days are added. CCP
§ 1013. Therefore, the notice is considered served on January 31, 2017. Ninety days after
January 31, 2017, is May 1, 2017. Since the tenant filed his petition on April 26, 2017, he
filed his petition within 9o days of being served the RAP Notice. Therefore, his claims
for decreased services go back three years from the date of filing his petition.

Condition of back yard, loss of back yard and construction activities: All of the
“tenant’s claims of decreased housing services involve the fact that after he and his co-
tenants moved into the unit, the owner built a new unit in the backyard, and decreased
the tenants access to the backyard and driveway. However, the tenant testified that he
was told before they moved in that this building was being built. Therefore, any decision
to move into the unit included knowing that there would be construction going on while
they lived there and that their access to the area would be limited.

However, the tenant also testified that they were promised that they would have access
to the driveway and the back yard even after the building was built. Therefore, the
tenant’s housing services decreased. Since the tenant’s access to the driveway and
backyard was lost in June of 2015. The tenant is entitled to restitution of 5% of the rent
for the loss of access to the driveway and the back yard, from June of 2015, until he
moved out of the unit. Since no evidence was produced about any rent payment in July
of 2017, the tenant’s restitution is limited through June 30, 2017.

Since the tenant no longer resides in the unit, what is the appropriate
remedy? _

The jurisdiction of the RAP limits the authority of the Hearing Officers to set forth the |
legal rent for the unit; no orders of direct restitution may be made other than reducmg
the rent in the future.

At the time of the Hearmg, the tenant had moved out of the unit. Therefore, an order
adjusting the rent is of no value. If the tenant wishes to seek further orders in this
matter, he needs to file a clalm in a court of competent Jurlsdlctl_on

How much restitution is owed to the tenant and how does it lmpact the

rent?

As noted above the tenant’s base rent at all relevant times was $2,529 a month. All rent
payments over that amount are overpayments. The tenant is owed $900 for rent
overpayments, as noted on the chart below.

Additionally, according to the chart, the tenant is owed restitution in the amount of
$3,161.25 for past decreased services. The total overpayment (decreased services plus
rent overpayments) is $4,061.25.

5.
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Service Lost] From To Rent % Rent | Decrease No. Overpaid
Decrease| /month Months

£ 4-dun-15-30-Jun-17  $2,529 . 5% . $12645: 25 : §3,161.25

TOTAL LOST SERVICES: $ 3,161.25

|

, i A OVERPAID RENT
Monthly Monthly Difference
From To Rent paid Rent per month | No. Months Sub-{otal

_ | TApr-17 30-Apr-17 $2858 $259 $32000 1 1§ 32000
_|1-May-17 31-May-17  $2,800  $2,529 $271.00 1 1% 271.00
_ .,_‘.lllun 17 30Jun-17  $2,829  $2,529 $30000 1 | § 30000
» TOTAL OVERPAID RENT. $ 900.00

~ RESTITUTION|

MONTHLY RENT - $2,529.

"TOTAL 7O BE REPAID TO TENANT : $4,061.25

Can the Issue of Exemption Be Decided Without the Owner Present?
There is an issue regarding whether or not this unit is exempt from the Rent Adjustment
Program as a single family residence. However, the owner did not appear at the
Hearing. Without the owner providing testimony at the Hearing regarding this unit and
the prior tenants who lived in this unit, this issue was not considered.

ORDER
1. Petition T17-0274 is granted in part.

2. At all relevant times, the tenant’s base rent was $2,529 a month, inclusive of garbage.

3. Due to rent overpayments and decreased housing services, the tenant is owed
$4,061.25.

4. Since the tenant no longer resides in this unit, no restitution order can be made.

5. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent AdJustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of

-6-
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service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next business day:

4

Dated: November 16, 2016

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program
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. PROOF OF SERVICE
Case Number T17-0274

I am a resident of the State of California at least elghteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. Iam employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, Cahfornla 94612,

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313 5th Floor, Oakland,
California, addressed to:

Tenants Owner -
Ben Peters : Bally Singh
7616 Valley Ford Road 1669 12th St Suite O
Petaluma, CA 94592 Oakland, CA 94607

~ Ben Peters Sullivan Management Company
1721 11th St P.O. Box 24483

Oakland, CA 94607 _ Oakland, CA 94623

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business. ' :

- Ideclare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on November 21, 2017 in Oakland CA.
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CITY OF OAKLAND HITDECI 2 PM L4: 32
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313 ¢
Oakland, CA 94612 |
CITY OF OAKLAND O 10) 238-3721 APPEAL

Appellant’s Name

B Owner [ Tenant

Bally Singh, Sullivan Management

Property Address (Include Unit Number)
P.O Box 24483, Qakland, CA 94607

Appellant’s Mailing Address (For receipt of notices) Case Number
same as above T-17-0274
Date of Decision appealed

Nov 16th 2017

Name o_f Representative (if any) Representative’s Mailing Address (For notices)
Bally Singh same as above

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

I) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (7n your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In vour explanation,
Yyou must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c) [0 The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (/n your explanation, you must provide a detailed
Statement as to what law is violated.)

e) [ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721. REVIEWED

Rev. 622/17 e SAR%?/E

Wi y lo’]

INTAL “DAIE |
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f) U Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (I»
vour explanation, you must describe how vou were denied the chance to defend vour claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) L1 The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) B Other. (In your explanation, you must attach a detailed explanation of your grounds for appeul.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached:

Yo st serye _ f DI e OpPY ne partv(ies) ¢ gur appeal ma
1 declare under penalty of perjury under the laws of the State of California that on
Dec 11th »2017___, I placed a copy of this form, and all attached pages, in the United States mail or

deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

~ |Ben Peters
Address 7616 Valley Ford Road
dteSaeZio \pataluma, CA 9592

Address

. C-! St ! Z- //';‘

1218 | (9

DATE 7

For more information phone (510) 238-3721.

‘Rev. 6:22/17
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- Phone: (510) 225-9161
Fax: (510) 550-3640
operations@smceastbay.com

PO BOX 24483
Oakland, CA 94623-1483

12/10/2017

To: Oakland Rent Board -

RE: APPEAL TO T-17-274 ) . N

RESPONSE TO “FINDING OF FACTS AND CONCLUSIONS OF LAW ™

1) RAP NOTICE
It’s our Sullivan Management Policy that we do serve the RAP notice with
every kind notice served to tenants i.e 3 days notice to pay or quit , 30
days or 60 days notice of rent increase. The tenants at 1721 11th were
served RAP notice with all notices. We serve one notice with all tenants
names listed on notice. RAP is attached as exhibit A which was signed by
all tenants and was serve with every notice.

2) WHAT WAS THE ALLOWABLE RENT:
Pleases exhibit B. Tenants were given $300 rent credit during
construction period and have additionally allowed same rent credit of $300
even after the Feb 2015, to be extended to Feb 2016. At the top that we
didn’t revoke the credit until beginning of 2017.

Tenants was aware with new construction and lot split. All was done with
. city permits and county approvals. Plans were shared with all tenants.

3) DECREASED SERVICES:
Please see exhibit B, tenants were aware of decreased services and as a

result we have given them $300 rent credit and notice was served to raise
rent by taking off rent credit $300. Tenant agree to it and paid the
correct rent $2829/ Month.

Lastly/ we wasn’t aware of the fact that we do need to appear for a hearing
even if tenants were moved out. '
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CITY OF OAKLAND
P.O. BOX 70243, OAKLAND, CALIFORNIA 94612-0243
Community and Economic Development Agency (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254 ‘
. NOTICE TO TENANTS OF RESIDENTIAL RENT ADJUSTMENT PROGRAM

The City of Qakland has a Residential Rent Adjustment Program (“RAP”) (Chapter 8.22 of the Oakland Municipal Code
that covers most residential rental units built before 1983. It does not apply to units rented under section 8, most single famil

dwellings and condominiums and some other types of units. For more information on WHICH URits are covered; call the RAP-office
This Program limits rent increases and some changes in terms of tenancy for covered residential rental property in Oakland.

' You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual general ren
increase (the CPl increase). A fandlord can increase rent more than the CPI rate, but with some limits, for: capital improvements
operating expense increases, debt service, and deferred annual rent increases. You can also complain about other violations ¢
the Rent Adjustment Ordinance. The landlord must provide you with a written summary of the reasons for any increase greate
than the CPI rate if you request one in writing.

If there is a decrease in the housing services provided to you, this may be considered an increase in your rent. /
decrease in housing service includes substantial problems with the condition of a unit. :

To contest a rent increase, you must file a petition with the RAP using the Rent Program'’s form, within sixty (60) day
after first receiving written notice of the RAP or within sixty (60) days of receiving a notice of rent increase or change in terms ¢
tenancy, whichever is later. You can obtain information and the petition forms from the Rent Adjustment Program office or onlin
at http://www.oaklandnet.com/government/hcd/rentboard/tenant. himi

If you contest a rent increase, you must pay your rent, with the contested increase, until you file a petition. After you fil
your petition, you may pay only the portion of the increase due to the CPI Rent Adjustment percentage if the CPI increase amour
has been stated on the notice of rent increase. If it has not been stated separately, you may pay only the rent you were payin
before the notice of rent increase. If the increase is approved and you did not pay the increase as noticed. you will owe th
amount of the increase retroactive to the date it would have been effective under the notice.

Eviction controls are in effect in the City of Oakland (the Just Cause for Eviction Ordinance, OM.C. 8.22.200, et seq.). Yc
cannot be arbitrarily evicted if your rental unit is covered by the Just Cause for Eviction Ordinance. For more information call th

Rent Adjustment Office.

Oakland charges landlords a Rent Program Service Fee of $30 per unit per year. If the landlord pays the fee on time, the landiol

is entitled to get half of the fee ($15) per unit from you. The $15 you pay for the annual fee is not part of the rent.
The Nuisance Eviction Ordinance (O.M.C. Chapter 8.23) may require that a tenant who commits or permits certain illegal acts.
the Rental Unit or on the land on which the unit is located or in the common areas of the rental complex must be evicted. If tt

owner does not evict, the City Attorney may do so.
TENANTS’ SMOKINS

Smoking (circle one) IS@r ermitted in Unit 1L heounlt you plan to rent. .
Smoking (circle one) IS @ Tpermitted in other nits Sf your building. (If both smoking and non-smoking units exist

PQLICY DISECLOSURE

in the

designated outdoor smoking area. Itis located at

! received a copy of this notice on q ) l ) ( 2

HBBS (RER) HHRSEABAEMA R RAE. FEEE (510) 2383721 REXEIA,
La Notificacién del Derecho del Inquilino esta disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
Balin Thoang Balo quyean 16ii culia ngodei thued trong Oakland nagy cudng coll baéng tieang Vieat. Ne& coll moat baln sao,
xin goii (510) 238-3721.

Rev. 4/9/08 _ @,\ g/\\:—:
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Addendum to Rental/ Lease Agreement; 1721 11" Street, Oakland Ca 94607

\

This Addendum to Rental Agreement is to acknowledge and accept the construction on the above

mentioned property. There will be construction being done at the rear of the prope'rty located at 1721
11" Street, Oakland Ca 94607, for an undetermined amount of time.

There will be a $300 monthly credit to the agreed upon rent stated in the Rental/Lease Agreement for
the entire term of the lease, or until construction is finished, whichever comes first. Parking will not
provided during the term of the lease.

I hereby acknowledge and accept the terms of this Addendum.

B — 7//}
v

X S)/W - ' Date: 7/ / / %

(o— K/‘”i e ﬁ/\ 33

X
X Date:
X ’ Date:
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OAKLANL %ENT STABILIZATION ORDL. }NCE

8.22.030 EXEMPTIONS

1. Certificate of Exemption

A A certificate of exemption is a determination by the Rent Adjustment Program-that a
dwelling unit or units qualify for an exemption and, therefore, are not covered units. An
owner may obtain a certificate of exemption by claiming and proving an exemption in
response to a tenant petition or by petitioning the Rent Adjustment Program for such an
exemption. A certificate of exemption may be granted only for dwellings units that are
permanently exempt from the Rent Adjustment Ordinance as new construction, substantial

rehabilitation;-or-by-state-law-(Costa-Hawkins.)— -

B. For purposes of obtaining a certificate of .exemption or responding to a tenant petition by
claiming an exemption from Chapter 8.22, Article 1, the burden of proving and producing
evidence for the exemption is on the owner. A certificate of exemption | a final
determination of exemption absent fraud or mistake

C. Timely submission of a certificate of exemption previously granted in response to a petition
shall result in dismissal of the petition absent proof of fraud or mistake regarding the
granting of the certificate. The burden of proving such fraud or mistake is on the tenant.

2. Exemptions for Substantially Rehabilitated Buildings

A. In order to obtain an exemption based on substantial rehabilitation, an owner must have
spent a minimum of fifty (50) percent of the average basic cost for new construction for a
rehabilitation project.

By signihg, below the resident(s) acknowledges that the property located at 1721 11" Street, Oakland,
CA 94607 is exempt from the Oakland Rent Control Ordinance due to Substantially Rehabilitated

e /77
i VVE

Resident Date
Resident Date

AN

esident Date

P
Al H>
ownear 7 Agent Date
Page 7 of 12 Initi:
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CHRONOLOGICAL CASE REPORT

Consolidated Case Nos.: T17-0152 & T17-0313

Case Name: Holt v. Tang

Property Address: 2800 Nicol Ave., Unit#108, Oakland, CA

Parties: Anthony Holt (Tenant)
Susan Tang (Owner)
Chao-Hun Tang (Owner)

TENANT APPEAL:

Activity Date

Tenant Petition filed in T17-0152 March 2, 2017

Tenant Petition filed in T17-0313 May 19, 2017

Owner Response filed in both cases June 5, 2017

Hearing Decision issued in both cases September 8, 2017

Tenant Appeal filed in both cases September 15, 2017
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CITY OF OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROUGHIAME2 PH 2: 33
P.0. Box 70243
‘Oakland, CA 94612-0243"
(510) 238-3721

IS o¥a¥al
For' date Stimp.

MA RECEIVED
CITY OFDAHLAND
PEMTADOIT AT Ta el W]
NN ST I N NAYA LT

TENANT PETITION

Please Fill

Out This Form As Completely As You Can. Failure t

result in your petition being rejected or delayed.

o provide needed information may

Please print legibly

T

Your Name Rental Address (with zip code) i‘:f- / Og Telephone:
/} | ) (] e 2800 Ncol 4UE | §1H- 938 0%
. - - | E-mail:
Mf OAK | #up CA Y4602 Avrtiory poct < 51,:4,4;/.
Your Representative’s Name Mailing Address (with zip code) Telephone:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:
Susav TANG PO.Boy 2552 |__
Email:
| OALAID ch 90,05
Property Manager or Management Co. Mailing Address (with zip code) Telephone:
(if applicable)
Email:

Number of units on the property: . 2 , 5 .

/

Type of unit you rent
(check one)

O Condominium

Pt Apartment, Room, or

Live-Work

Are you current on
your rent? (check one)

O No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any,

your unit.)

habitability violations exist in

I._GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090.
one or more of the following grounds:

I (We) contest one or more rent increases on

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived arent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

(39

Rev. 2/10/17 For more

information phone (510) 238-3721.
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

_ .A,@,), flfl}g_propeljty owner did not give me the required form “Notice of the Rent Adjustment Program” at least |
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

gg) The increase I am contesting is the second increase in my rent in a 12-month period.

/(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
>( with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
- Section I1I on following page) '

\ / (1) The owner is providing me with fewer housing services than I received previously or is charging me for

services originally paid by the owner. (OMC 8.2Z.070(F): A decrease in housing services is considered an
Nincrease in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section I1IT on following page)

(1) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(D) I'wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

#, . o®
. 6 0
Date you moved into the Unit: A? K \\ O K Initial Rent: $ % ! /month

v

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To Notice Of
: Increase?

$ $ OYes 0ONo OYes 0ONo

$ $ OYes ONo OYes ONo

$ $ OYes ONo OYes ONo

$ $ OYes 0ONo OYes 0ONo

$ $ OYes . ONo OYes 0ONo

$ $ OYes 0ONo OYes 0ONo

Rev. 271017 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If

you did not receive a RAP Notice with the rent increase you are contestmg but have received 1t in the past you
-—have-120 days to file-a petition. (O.M.C. 8.22.090 A 3) -

Have yop€ver filed a petition for this rental unit?
”Yes
o N .

0

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

IIl. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYes ONo

Have you lost services originally provided by the owner or have the conditions changed? oy ONo
Are you claiming any serious problem(s) with the condition of your rental unit? (ﬁé‘sy‘ C No

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

Rev. 2/10/17 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediationrwithbe-scheduled onty if boti parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the betition. Rent Board Regulation 8.22.100.A.

If vou want to schedule vour case foJ mediation, sign below,

7 32t

y case m?jd by a/Rent Adjfistment Program Staff Hearing Officer (no charge).

Tenant's éigkm‘re /A \ LY Date
N— ’

VL. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment,

ViI. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 2/10/17 For more information phone (510) 238-3721. 4

000031

hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
.| before a different Rent Adjustment Program Hearing Officer. c : e
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"CITY OF OAKLAND ‘ For das s

~ RENT ADJUSTMENT PROGRAM fﬁ”f"fﬁ?’ 19 ﬁHH Iz |
~P.0.Box 70243 e
Oakland, CA 94612-0243

510) 238- -
CITY OF OAKLAND (_0) 2383721 TENANT PETITION

Please Fill Out This Form As Completely As You Can, Failure to prov1de needed mformatlon may
result in your petition being rejected or delayed.

Please print legibly

Your Name ‘ ' Rental Address (with zip code) Telephone '

Aty L ppor | P “’moz

-| Your Represéntative’s Name Mailing Address (with zip code) Telephone:
Email;
Property Qwner(s) hame(s) Mailing Address (with zip code) - | Telephone:

SusAan TAé- P O.Box 26152 | 50 -6~ o?a/
o . @/qk‘ //Mp C’/—} Email; -
7 Loy

Property Manager or Management Co VMallmg Address (with zip code) Telephone:

(1f applicable)
_ ) . Email:
Number of units on the property: _ Z?/_ g . :
Type of unit you rent - - i «<TI Apartment, Room, or
(check one) D House/q U _Condommlum ' ) Live-Work
Are you current on < _
our rent? (check one) _ /ﬂ/Ye S _ - 2 Mo

If you are not current on your rent, please explam (If you are legally thhholdmg rent state what, if any, habitability violations exist in
your unit.) .

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The mcrease(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

-1 (c). 1 received a rent increase notice before the property owner received approval from the Rent Adjustment
Prograri for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2/10/17 ‘ ~ For more information phone (510) 238-3721. 1
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rent increase. - :

(d) No written notice of Rent Program was. given to me together with the notice of increase(s) Iam
contesting. (Only for increases noticed after July 26, 2000.)

1 () The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance w1th State law..

1® TMase T am contesting is the second increase in my rent ina 12-month period.

|1 There is a current health, safety, fire, or building code violation in my unit, of there are serious problems
with the conditions in the unit bécause the owner failed to do requested repair and maintenance. (Complete
Section III on followmg page)

-(i) The owner is providing me with fewer housmg services than I received prev10usly oris cnargmg me 10T
services orrgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based.on a decrease in housing ¢ servrces )
(Complete Section [T on following page)

“(j) My rent was not reduced after a prior rent increase perrod for a Capital Improvement had explred

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

(I) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or ‘mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request

- (n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

I, RENTAL HISTORY: (Y ou must complete this sectlon)

Date you mOVed into theU‘nit Lé - O B/ In1t1a1 Rent: $ §§ ﬂ = /month |

, W}ren did the owner first provide you with the RAP NOTICE, a wrrtten NOTICE TO TENANTS ofthe
existence of the Rent Adju’stment Program? Date: . If never provided, enter “Never.”

Is your rent submdrzed or controlled by any government agency, including HUD (Section 8)?

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must che'ck “Yes” next to each increase-that you are challenging.

Date you | Date increase Monthly rent increase Are you Contestmg ' Did You Receive a
received the goes into effect .. _ this Increase in this o Rent Program,
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) | o From To Notice Of
. ) o . v , __Increase?
$ $ OYes ONo OYes [DONo
$ $ OYes ONo OYes -ONo
$ $ OYes ONo OYes ONo
$ $ OYes 0ONo 0 Yes [ONo
3 $ ~OYes ONo | OYes [ONo
$ 18 " OYes ONo | [OYes: “ANo™
* Rev. 21017 For more information phone (510) 238-3721. - _ 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whlchever is later) to contest a rent increase. (O.M.C. 8.22.090 A 2) If

- you did not receive a RAP-Notice with the rent increase you are contesting but have received it in the past, you e
have 120 days to file a petition. (O.M.C., 8.22,090 A 3)

EJNo

‘List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T(7~-015%

III. DESCRIPTION OF DECREASED OR INADE UATE HOUSING SERVICES:
Decreased or inadequate housmg services are cons1dered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must -
complete thlS section. :

Are you being charged for service_s originally paid by the owner? OYes

Have you lost services originally provided by the owner or have the conditions changed? MO '
Are you clalmmg any serious problem(s) with the condltlon of your rental unit? ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (1) on page 2, please attach a
separate sheet llstmg a descnptlon of the reduced service(s) and problem(s) Be sure to include the
followmg , :
1) a'list of the lost housing servnce(s) or problem(s);
2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)
3) when you notified the owner of the probleni(s); and
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary evxdence if avallable :

You have the option to have a City mspector come.to your unit and inspect for any code violation. To make an
appomtment call the City of Qakland, Code of Comphance Unit at (510) 238-3381.

1V. VERIFICATION : The tena'nt must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petltlon is true and that all g the documents attached to the petltlon are true copies of the

originals,

1749, e/ 5 /71 F
Tenant’s Si%naturv 0\ v Date
Rev. 2/10/17 For more information phone (510) 238-3721. S 3
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Y. MEDIATION AVAILABLE Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agrée, you have the option to mediate your complaints before a

| hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Ofﬁcer

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent dlsputes will be the responsibility of the parties
requesting the use of thelr services. : )

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent AdjustmentProgram will not schedule a
- medlatlon session if the owner does not file a resy onse to the petition. Rent Board Regulatlon 8. 22 100.A. "

' L agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

V1L IMPORTANT INFORMATION:

Time to File This form -must be received at the offices of the City of Oakland Rent Adjustment Program,
Dalziel Burldmg, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rént Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petltlon by phone, For more information, please call: (510) 238-3721.

Fxle Rev1ew
Your property owner(s) w111 be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Propeérty Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Pet1t1on1ng System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the

Rent Adjustment Prograim ofﬁce at (510) 238-3721 to make an appomtment
- Y1I. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM"

Printed form provxded by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

‘Rent Adjustment Program web site

Other (describe):

IHHI

Rev. 21017 . For more information phone (510) 238-3721, ' ’ 4

000036




S(Gy=z

A Wé @/,e/,a/ D ot oo D S A

ﬂﬂ@ AL *7,0/92 A/V/a/cz gt AT APt 205
L upstars 091 S 4 Deos Smel/

¢// suie. CAtpsf Sty Doser] Aoy fef ceek

Llovrs £25 g Fose oa i TS B,

fi?f7 j4é§é>z§;_ we. Lagn P Solsre B

| S sers

000037



T2 e;—)—v Yeopkiamn ) , SUER——

S c/}mu T2 G (. ) S

2806 1o, 10/&1,/5&705’

7% dﬁ%ﬂ Def 1S 9@/{4 %JM/M AT

VWt

: /M_d Rpc,uj L\b f?’ég ﬂ/\”j OA Q¢ AQ;«—:O ,.f
| %Aaz Mot fejevwep ALQA&A,@e OpLaeR. //, /%%/E—

QB fep  Adhew) Lo Wau/ WA—// s . o /o
| Sy cal] per Bispomdd | Wo gvswico . TE

i /%/ A7 ?«éfg 7o eved %@/ SN 0208 Pt s

’fF/e,e; S Jfaﬂfﬁ’/// At cs M f’s: J%W ézwé&m

| /e s 0783 pot- 7O ?véA.eg oo Ofep

5~‘ 5‘17@%”‘ - —=

'ﬁfﬂ/é-eb 1y Gutte /@«(/ Back T 65’444‘.’

/0 TALS 4o e,ve%ﬂc’cfw fﬁa&/ 45

SN0 St e /m y 2ae /éy' %A/ee/ 2y,

V%7, @/4%6 so-er. T co/D Fe SoeleD oI~

MﬁU//ﬁ/M 544{:.& Ll L otE iRBeon

46 o Z/vt')\") /[ -c’/ulu & J— +/ m-2§ o




C!TY OF OAKLAND

CITY OF OAKLAND o
RENT ADJUSTMENT PROGRANA {1 TR?
P.O.Box 70243 _ v } u q: 57
Oakland, CA 94612-0243 2017 JUR -5 AR D
510) 238-3721 - R
G0 PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

o NP VN |

CASE NUMBER T[ - ©iK %

PAS TS

Your Name Complete Address (with zip code). Telephone:
ﬁ,w u/ fﬂ- O \@%M\k'} | (N Y pox
. < Email:
| A S, _
&@&Q{M\f Py Svdsaditany & ot
Your Representative’s Name Complete Address (with zip code) Telephone: ~

HG
Couas thld oy €

fz o\éﬂ»‘(l&({'&

50 319 §LY

O Apwol_ct It

Email:

Property Address (If the property has more than one address, list all addresses)
2 %o At el Ape £ (0F
Ol OA- Fthro~

Cupoth Towg @gﬁ“fg ol
Total number of unitdon

property

23

Have you paid your business license?  Yes vgiNo O Number 1&0‘5 8 C[ £ 7‘

‘Have you paid the Rent Program Service Fee (369 per unit)? Yes &4 No- L] APN: #27-0§sf-023-cf
Date on which you acquired the building _ﬁ/ L/ _(_'_(

Is there more than one street address on the parcel?/Y\es 0 No M.

Type of unit (Circle One): House / CondominiuWroom, or livework

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement

to the increase.

This documentation may include cancelled checks, receipts, and invoices.

Undocumented expenses, except certain malntenance, repair, legal, accounting and management
expenses, will not usually be allowed.

For more information phone (510)-238-3721.

Rev. 2/1/17
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Board Regulations. You c_ ,Eet additional information and copies o.. }e Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.

-~ Undocumented expenses, except certain maintenance, ‘repair, legal, accounting and management -

expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair . Service Return
Increase annual Service Costs Costs
increases ) ‘
a O O O O O
O O O O O
O O 1 O O O

If you are justifying additional contested increases, please attach a separate sheet.

I RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section, If you leave this section blank, the rent history on the tenant’s

petition will be considered correct

The tenant moved into the rental unit on Q ~{ —0Of

The tenant’s initial rent including all services provided was: $ g 50 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS,0F#
ENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice™) to all of the petitioning tenar‘ﬁ%? 1‘: -
o ;

RESID
Yes

No I don’t know

If yes, on what date was the Notice first given? %V —(~(5

Is the tenant current on the rent? Yes \L No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet. e

0
Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE?” with the notice
(mo./day/year) From To of rent increase?
$ $ OYes ONo
$ $ OYes 0ONo
$ $ OYes 0ONo
$ $ OYes [ONo
$ $ OYes [ONo

For more information phone (510)-238-3721.
Rev. 3/28/17
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III. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

1.

2. Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

3. Was the prior tenant evicted for cause?

4. _Are there any outstanding violations of buildin g housing, fire or safety codes in the unit or building?

5. Is the unit a single family dwelling or condominium that can be sold separately?

6. Did the petitioning tenant have roommates when he/she moved in? ]

7. If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire

building?

| The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
(] The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.
(| On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.
(] The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.
| The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.
O The unit is located in a building with three or fewer units. The owner occupies one of the units

S genti.nueus.ly_as. his-or her-«plii-n(-}ip al residenc e-and has done so.for at least onc.year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit
any documents, photographs or other tangible evidence that supports your position.

V. VERIFICATION e

I declare under penalty of perjury pursuant to the laws of the State of California it agr "
statements made in this Response are true and that all of the documents attached &reﬁj

are true copies of the originals. "
; i
Ll e
! £
o

PropeWr’s Signature Date ! |

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMA-‘%ION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,

- CA-94612-0243 -within 35 days after a copy of the tenant petition was mailed to you.” Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except

holidays, from 9700 a.m. t0 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to

make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
. situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation.

—— —_If the tenant did not sign for mediation, you may want to discuss that option with them. You and

your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or 4tforngy
to the mediation session. Mediation will be scheduled only if both parties agree and aft;c:é yoii'_ o

response has been filed with the RAP, & < "

i
If you want to schedule your case for mediation and the tenant has already agreed to <"

mediation on their petition, sign below. =
)

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge, &
| o

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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T17-0152 MS/MA Holt vs Tang
__PROPERTY OWNER RESPONSE:

Residential Lease Agreement page 4 #31 Insurance: Tenant’s personal property is not insured by
Landiord against damage due to rain, water or any other cause. Tenant’s renter’s insurance protects
Tenant from any such damage. Anthony Holt; therefore, would notbe reimbursed for his molded
clothing.

Holt was offered to move into either unit #101 or #208 on Feb 21, 2017 because we need unit #108 to

be emptied in order to work in it. After his inspection, Holt chose to move into #208 but his clothes
were still inside his closet in #108 on May 4, 2017. On March 2, 2017, Holt filed case T17-0152
complaining about the house has not been padded or carpet; yet, Holt didn’t cooperate with our
maintenance crew which caused the delay to bring his unit #108 back earlier for his return. On May 23,
2017 Holt was moving some stuff back to #108 but as of today, 6/3/17, he is still occupying #208. | am
asking for reimbursement for his continuous stay in unit #208 since May 23rd.

Holt unit #108 living & dining room, and bedroom have new carpets. Vinyl floor was old and dirty but
was not damaged by the rain; therefore, was not replaced.

T17-0313 MS/BKB Holt vs Tang
PROPERTY OWNER RESPONSE:

We served a 24 hour notice on May 27 to inspect #208 because Holt filed a complaint of inconvenience
on May 19 that all over carpet ran down and has dog smell, toilet crack, and floor has a hole in it. On
May 29, Chao and Eddie inspected #208 and there was no pet smell of any kind. Toilet tank cover was
cracked but Eddie said he didn’t recall the tank was cracked at the time Holt moved in. If floor has a
hole in it, that will be resolved after Holt moved back into #108. For the record, unit#208 prior tenant
moved out on Feb 20, 2017 and we only had one day to get the unit kitchen and bathroom cleaned for

#108 to move in on the 21% of Feb.

Unit #208 bathroom and kitchen were cleaned and Holt inspected and accepted the conditions before
he moved in. Holt had never reported to us of any issues or concerns in unit #208 during his stay since
Feb 21. Holt filed RAP cases T17-0313 on May 19 and that was the first time we heard about the
complaints. :
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P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY OF OAKLAND

" Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program - . FAX (510) 238-6181
S TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0152 Holt v. Tang
T17-0313 Holt v. Tang

PROPERTY ADDRESS: 2800 Nicol Ave, Unit 108, Oakland, CA
DATE OF HEARING: July 11, 2017
DATE OF DECISION: August 30, 2017
APPEARANCES: Anthony Holt, Tenant
Susan Tang, Owner

Chao-Hun Tang, Owner

SUMMARY OF DECISION

The tenant’s petitions are denied.

CONTENTIONS OF THE PARTIES

On March 2, 2017, tenant Anthony Holt filed a petition claiming that his housing
services have decreased and that at present there exists a health, safety, fire or building
code violation in his unit, because of water damage in his unit due to rain (unit 108). On
May 19, 2017, the tenant filed a second petition claiming additional decreased housing
services. His list of decreased services includes complaints about pet odor, a rundown
carpet, crack in toilet, and hole in the floor in unit 208, the temporary unit he was
relocated to while repairs were done to his original unit (unit 108); lack of garage door
opener; lack of front gate key; and broken mailbox.

The owners filed a timely response to the petitions denying all claims of
decreased housing services.
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' THE ISSUES
(1) Have the tenant's housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE

Rent History and RAP Notice

Official Notice is taken of cases T15-0541, T16-0250, and T16-0446, prior cases
between the parties. In those cases, it was determined that the tenant moved into unit
108 in April of 2008 at an initial rent of $850 a month and the tenant was served with the

RAP Notice in September of 2015.

In the prior cases, it was determined that Mr. Holt had suffered decreased housing
services. In case T16-0446, the Order stated:

20. The banked rent increase of $51 is vvalid. The tenant's base rent, effective
September 1, 2016, is $901 a month. '

21. Due to ongoing decreases in housing services found in case T16-0250, the
tenant’s rent was reduced by 22% ($198.22). The tenant’s current legal rent is
$702.78 a month. ,

22.Due to past decreased services found in case T16-0250 and rent underpayments
tenant Holt is owed restitution in the amount of $1,364.53. This overpayment is
adjusted by a rent decrease for the next 12 months in the amount of $113.71 a

month.

23. Tenant Holt's rent for the months of January 2017 through December of 2017 is
$589.07 per month. His rent reverts to $702.78 a month in January of 2018, if no
repairs are made and/or rent increase notices are served.

The tenant testified that he is currently paying $589.07 in rent monthly based on
the decision in case T16-0446.

Decreased Housing Services

Water Damage in Unit 108: The tenant testified that on February 9, 2017, water
started seeping into his unit due to heavy rain, and on February 21, 2017, there was
flooding in his unit due to the rain. The flooding was in his bedroom, dining room, and
living room. The flooding damaged the carpet and caused mold and mildew in the unit.
The tenant testified that he ripped up the carpet to prevent more mold from forming.
After he notified the owners of the flooding, they sent in a maintenance crew to assess
the situation. There was water in the unit so the workers had to wait for the apartment
to dry before they could begin repairs. They also had to make several visits before they

were able to determine the source of the flooding. Once they located the source of the
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flooding, they realized the repairs would be more complicated, requiring the opening up
of awall. In addition, the tiles underneath the carpet would need to be replaced before -
a new carpet could be installed.

"~ The owners offered to relocate the tenant to a different unit while they completed

the repairs. There is a factual dispute as to when the owners first offered to relocate the
tenant to another unit during the repairs. ' '

The tenant testified that the first time the owners offered to relocate him to another
unit during repairs was on March 22, 2017, when they offered to move him to a unit on
High Street. While they were in the process of discussing the relocation, unit 101 and

unit 208 became available in his building. On March 28, 2017, he viewed both units;
unit 101 had a lot of mold, so he chose to relocate to unit 208.

The owners testified that after the tenant notified them of the flood on February
21, 2017, they immediately offered to relocate the tenant to a unit in their building on
High Street while they repaired his unit. The tenant refused to move to High Street.
The owners testified that due to the tenant's failure to cooperate, they had to wait until
another unit became available in the subject building before they could relocate the
tenant and begin repairs. In March, both unit 101 and 208 became available. On
March 28, 2017, the tenant inspected both units, and agreed to relocate to unit 208
during the repairs to his apartment. '

Both parties testified that the repairs to tenant’s unit were completed on May 19,
2017. The repairs included installing a new carpet, patching up the wall and painting
the entire unit. The tenant testified that after the repairs were completed he slowly
began moving his things back into his apartment, and was completely moved back in by
June 1, 2017.

Decreased Housing Services in Unit 208: The tenant testified that he was
temporarily relocated to unit 208 while the owners did repairs to his original unit (unit
108). He testified that before moving in, he did a walkthrough of unit 208 with the
owners on March 28, 2017, and at that time, he notified the owner of issues in the unit,
including a dog smell throughout the unit, a rundown carpet, crack in toilet, and a soft
spot in the floor. He further testified that the owners shampooed the carpet and cleaned
the kitchen and bathroom before he moved in.

The owners testified that after the prior tenants moved out of unit 208, they only
had one day to clean the unit and prepare it for Mr. Holt to move in. They shampooed
and cleaned the unit and Mr. Holt viewed and accepted the condition of the unit before
he moved in. ' ‘

Garage Door Opener: The tenant testified that there is a gate in the back of the .
building that provides entry into the parking lot area. That gate is currently broken and
kept open. In April of 2017, the owners started passing out garage door openers to
other tenants for access to the parking lot area but they never gave him a garage door
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opener. The tenant testified that since the gate to the parking lot is broken and remains
open, he has continued to park his car in the parking lot but he is afraid that if the gate
to the parking lot is ever repaired and closed, he will be unable to access the parking
__lot. The owners testified that the garage door openers for access to the parking lot are
only for tenants who have parking included in their lease. Mr. Holt does not have
parking included in his lease so he was not given a garage door opener. The owners
further testified that the gate to the parking lot is broken and kept open.

Front Gate Key: The tenant testified that on March 28, 2017, the owner, Mr. Tang,
asked tenant for his front gate key so he could duplicate it and he has not returned the

i . ieari i o the front gate of
his building. The owners testified that they do not recall taking tenant’s front gate key,
and if they did take it and have failed to return it, it was simply an oversight. They '
testified that the tenant never reached out to them to ask for a front gate key, and did
not notify them of any issues with his front gate key prior to filing his petition.

Mailbox: The tenant testified that his mailbox is broken and has been broken since
March of 2017. He did not notify the owners of the broken mailbox. The owners
testified that the tenant never notified them of any issues with his mailbox prior filing his
petition. '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Have the tenant’s housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent! and may be corrected by a rent adjustment.? -
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant's unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services will be granted.

Additionally, the tenants have the burden of proof with respect to each claim.

Water Damage in Unit 108: There is conflicting testimony as to when the owners
offered to relocate the tenant to another unit so they could begin repairs in tenant’s unit.
The hearing officer credits the owners’ testimony that they offered to relocate the tenant
to a unit on High Street immediately after being notified of the flooding in tenant’s unit,
which the tenant refused, so they had to wait for a unit to become available in tenant's
building before they could relocate the tenant and begin repairs, and this caused the
delay in completing the repairs in tenant’s unit. It is found that the owners made diligent

' 0.M.C. Section 8.22.070(F)
2 0.M.C. Section 8.22.110(E)
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attempts to relocate the tenant to a temporary unit as soon as possible and completed -
the repairs to his unit within a reasonable amount of time. Therefore, compensation for
this claim is denied.

Decreased Housing Services in Unit 208: The tenant viewed unit 208 priorto
moving in and all the decreased housing services listed for unit 208 (dog smell
throughout the unit, rundown carpet, crack in toilet, and soft spot in floor) were present
before the tenant moved in. Because Mr. Holt viewed and accepted the condition of the
unit before he moved in, compensation for this claim is denied.

Garage Door Opener: The tenant testified that he has not been provided with a

garage door opener to the parking lot but he is still able to access the parking lot
because the gate to the lot is broken and kept open. Because the tenant still has
access to the parking lot, and has not suffered any loss in housing services, this claim is
not yet ripe for consideration and denied for that reason. :

Front Gate Key: The owners testified credibly that they do not recall taking
tenant’s front gate key to duplicate, and that the tenant did not make any requests for
the front gate key to be returned. For this reason, this claim is denied. However, the
owners are now on notice that the tenant does not have a front gate key and one needs
to be provided to him.

Mailbox: The owners testified credibly that the tenant did not notify them of any
problems with his mailbox prior to the hearing, therefore, compensation for this claim is
denied.

ORDER

1. Petitions T17-0152 and T17-0313 are denied.
2. The claim for decreased housing services is denied.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

Dated: August 30, 2017

Maimoona Sahi Ahmad
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE
7 WCase Numbgr T17-0313

I am a resident of the State of California at least eighteen years of age. I am not a party to
the Residential Rent Adjustment Program case listed above. I am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

sealed envelope in a City of Oakland mail collection recetacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant Owner

Anthony L. Holt Susan Tang

2800 Nicol Ave #108 P.O. Box 28152
Oakland, CA 94602 Oakland, CA 94604

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on September 08, 2017 in Oakland, CA. '

Maxine Visaya ﬂ
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CITY OF OAKLAND | — For G s

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, meftéiSB 1?5 Py

h’=" " Qakland, CA 94612

| 510) 238-3721 |
CITY oF OAKLAND G10) APPEAL\

Appellafi’s Name : ‘
-7 : [J Owner Tenant
Mo/w L. HoL/ AT

S

Property Address (Inélude Unit Number)

2800 N ol due OAL |AVD CA GYeo

Appellant’s Mailing Address (For receipt of notices) =~ . Case Number
| A8&00 Mo/ AVE dt(og Tt /-0i52 T OJB
O AL (4D CA | Date of Decision appealed : '
dYeoc.
Name of Representative (if any) Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearmg Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,

you must identify the prior inconsistent decision and explain how the decision is inconsistent.)
oo '

é) O The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

) [ The decision violates federal, state or local law. (fz your explanatzon you must provzde a detailed
Statement as to what law is violated.)

| €) [ The decision is not supported by substantial evidence. (In your explanaﬁon, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.

Rev. 6/22/17
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f) [J I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how Yyou were denied the chance to defend your claims and what

i’ - decision without a hearing if sufficient Jacts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
/ when your underlying petition was based on a Jair return claim. You must specifically state why you have been
[

~denied a fair return and attach the calculations supporting your claim.)

h) [ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal)

Submissions to the Board are i‘mz’ted 20 25 pages from each party. Please number attached pages consecutively.

--=--Number-of pages-attached: — X __. <

You must serve a copy of your appeal on the opposing partv(ies) or our appeal may be dismissed.
I declare under penalty of perjury under the laws of the State of California that on ,

SepT iS ,20 19—, I placed a copy of this form, and all attached pages, in the United States mail or

dep'osited it with a commercial carrier, using a service at least as expeditious as first class mail, with all

postage or charges fully prepaid, addressed to each opposing party as follows:

Name VKA (,/

Address EHN Lo
PoBoy 2§15 2
City, State Zip ONCIAMY QA
| A¢eoy
Name
Address

City, State Zip

7‘“(5’9/’7“

DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,

- Oakland, California 94612, not-later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file isa
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.

- You must provide all of the information required or your appeal cannot be processed and may be

dismissed.

Rev. 6/22/17

Any supporting argument or documentation to be considered by the Board must be Teceived by the
Rent Adjustment Program with a proof of service on opposmg party within 15 days of filing the

.appeal.

Any response to the appeal by the other party must be recewed by the Rent Adjustment Program

- with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except as to jurisdiction, must have been made

in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval
You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.
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Case Nos.:

Case Names:

Property Address:

Parties:

Activity

Tenant Petition filed
Owner Response filed

Landlord Petition filed
Tenant Response filed

CHRONOLOGICAL CASE REPORT

Consolidated Cases T17-0146 & L17-0093

Ross v. Page & Page v. Tenant

6859 Fresno Street, Oakland, CA

William R. Page
Verna J. Ross

TENANT APPEAL

(T17-0146)
(T17-0146)

(L17-0093)
(L17-0093)

Hearing Decision Mailed

in both cases

Tenant Appeal filed for both cases

(Owner)
(Tenant)

Date

March 1, 2017
May 3, 2017

May 23, 2017
July 11, 2017

January 3, 2018

January 23, 2017
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CITY OF O AKL AND For date stamp. ZU’? FF%R T :
RENT ADJUSTMENT PROGRAM AR =1 PH 4 5
| Mail To: P.O.Box 70243 ' T
Oakland, California 94612-0243.
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

TENANT PETITION

Please print leglbly .

Name %a = Rental 1%{ /%nh z% ée) A Telephone ‘
| 570 -472-A770()
[tk /szk/wl CAT#405 ¢

Your Representative’s Name Malhng Address%wuh mg ;e) Telephone
%ﬁ{d a///mcg% 94005~ %}éz
Prope Owner( e(s) ¢ Mailing Address (with zip code) Teleplione
M/ tm /ﬁ &, TR~V (a,)

/405 "
as - 504--83/6
' /ém/\ aarrbey IR

Number of units on the property

Type of unit you rent . . .

(c}i’fcle one) y House Condominium Apartment,(Roomys or Live-Work
Are you current on yout @ - Legally Withholding Rent. You must attach an
rent? (circle one) L i No explanation and citation of code violation. :

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
~ grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:
M (a) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.
J(b) The owner did not give me a summary of the justification(s) for the increase despite my written request.
(c) The rent was raised illegally after the unit was vacated (Costa-Hawkins violation).
(d) No written notice of Rent Program was given to me together with the notice of 1ncrease(s) Iam
contesting. (Only for increases noticed after July 26, 2000.)
) A City of Oakland form notice of the existence of the Rent Program was not given to me at least six
months before the effective date of the rent increase(s) I am contesting.
./(f}) The housing services I am being provided have decreased. (Complete Section III on following page)
A(f2) At present, there exists a health, safety, fire, or building code violation in the unit. If the owner has been
cited in an inspection report, please attach a copy of the citation or repott.
(g) The contested increase is the second rent increase in a 12-month period.

The notice of rent increase based upon capital improvement costs does not contain the “enhanced
notice” requirements of the Rent Adjustment Ordinance or the enhanced notice was not filed with the RAP.
(i) My rent was not reduced after the expiration period of the rent increase based on capital improvements.
(j) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year penod
begins with rent increases noticed on or after August 1, 2014).

(k) I wish to contest an exemption from the Rent Adjustment Ordinance (OMC 8.22, Article I)

VY'Y?\

Tenant Petition, effective 1-15-15 _ 1
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IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: Af g/ 02,[17/ % Initial Rent; $ é&ﬂ M T month
[4 Al / ’/ ’

When did the owner first provide you with a written NOTT E TO TENANTS of the existence of the Rent

Adjustment Program (RAP NOTICE)? Date: ; . If never provided, enter “Never.”

e Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List-all rent increas

you need addltlonal space, please attach another sheet You must check “Yes” next to each increase that
you are challenging.

Date Notice Date Increase Amount Rent Increased Are you Contesting Did You Receive a
Served Effective this Increase in this Rent Program
(mo/day/year) | (mo/day/year) Petition?* Notice With the
Notice Of
, , From To P Ingrease?
y [ $ . S/ /4 45 tfes 0ONo &fes 0ONo
2/l | 2[i )17 |° boo.ev| bso.0n  *T
i L 4 $ $ OYes 0ONo OYes ONo
$ $ OYes ONo OYes - ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes 0ONo OYes ONo
$ $ OYes ONo OYes 0ONo

* You have 60 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase, (0.M.C, 8.22.090 A 2)
If you never got the RAP Notice you can contest all past increases.

List case number(s) of all Petition(s) you have ever filed for this rental unit: d?

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for service problems, you must complete this section.

Are you being charged for services originally paid by the owner? E’{es ONo
Have you lost services originally provided by the owner or have the conditions changed? e ONo
Are you claiming any serious problem(s) with the condition of your rental unit? - es [No

If you answered “Yes” to any of the above, please attach a separate sheet listing a description of the
reduced service(s) and problem(s). Be sure to include at least the following: 1) a list of the lost housing
service(s) or serious problem(s); 2) the date the loss(es) began or the date you began paying for the
service(s); and 3) how you calculate the dollar value of lost problem(s) or service(s). Please attach
documentary evidence if available.

To have a unit inspected and code violations cited, contact the City of Oakland, Code Compliance Unit, 250
Frank H. Ogawa Plaza, 2™ Floor, Oakland, CA 94612. Phone: (510) 238-3381

Tenant Petition, effective 1-15-15 2
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IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said B

in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

Tenant’s Signature

V. MEDIATION AVAILAQLE: Mediation is an entirely voluntary process to assist you in reaching an

agreement with the owner. If both parties agree, you have the option to mediate your complaints beiore a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a Rent Adjustment Program Hearing Officer the same day.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my cage mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Si

A4

VI. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review
The owner is required to file a Response to this petition within 35 days of notification by the Rent Adjustment

Program. You will be mailed a copy of the Landlord’s Response form. Copies of documents attached to the
Response form will not be sent to you. However, you may review these in the Rent Program office by
appointment. For an appointment to review a file call (510) 238-3721; please allow six weeks from the date of

filing before scheduling a file review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

ign on bus or bus shelter
27" Other (describe): Ky 2o

Tenant Petition, effective 1-15-15 3
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ATTACHMENTS
TO
TENANT PETITION

Housing services lost ongoingly: 1) heat/electricity 2) leaky roof 3) blight/lack of cleanliness
inside and outside of house of house 4) internet access 5) sex and age discrimination due to
ineffective management.

Are you being charged for services originally paid by the owner?
¢ Landlord notified me on Friday night December 30, 2016, that electricity charges would
be accessed in the amount of $75 effective February 1,2017. According to our June 7,
2014, rental agreement at page 2, paragraph 4 regarding Utilities, “Owner will pay for all
utilities except excessive Electric amount of which is to be agreed upon at a later date.”
Landlord did not provide any calculations/formula for a $75 charge.
Landlord claims the excess started in October 2016; yet, landlord failed to provide any
notice or electricity bills until December 30, 2016 when he had unilaterally increased
electricity from 0 to $75. Landlord did not provide me with any copies of the utility bills
relating to the increase on December 30, 2016 nor soon thereafter.
Landlord’s rent increase of $60 plus $75 for electricity totals a $135 increase or 22.5%
increase, which is excessive. .
¢ I reside in the master bedroom which is approximately 19x12 attached to a sun porch
which is approximately 5x12, totaling approximately 288 sq. ft., the 2nd largest room in
the house 7 room house built in 1925. The second floor where my room is was added on
in 1940, but the house has not been winterized and updated in years and has suffered
from deferred maintenance, since Landlord inherited it in December 1997.
Landlord has accessed a $35 late fee if the $75 utility bill is not paid by the 7th of the
month, even if the rent is paid by the 7th of the month. Landlord’s three (3) increases are
extraordinary, retaliatory and a pretext to force me to move, because I have reported
numerous code violations since June 2016 relating to issues inside and outside the house.
Have you lost services originally provided by the owner or have the conditions changed?
¢ Landlord’s house does not have a furnace with vents for my room or any of the other
rooms. Landlord has not provided heat in my room during the winter/cold season starting
in October 2014 to present. Landlord has not winterized my room or the house in general
with commonly recommended things to do since October 2014 to present. Landlord does
not adequately heat the common areas of the house, except when Landlord wants it
heated for his personal use, otherwise the temperature of the house is below 64°F and my
room is below 64°F consistently, unless I use a portable heater.

Landlord’s 10/2/16 Notice of Improvements and Other [ssues Incomplete
1

ATTACHMENT
Tenant Petition
V. Ross
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Electrical wiring hanging causing health and safety issues in the kitchen area.

- Painting unfinished.

Carpeting unfinished on stairs and upstairs hallway.

Kitchen table has a dehydrator and business cooking items on table 24-7. Kitchen chairs
have non-working laptop computers on them making eating at the table impossible
without moving items.

Landlord refuses to allow my now 10 year old niece to stay overnight on the premises.

Landlord refused to allow me parking privileges between January 2016-August 2016
when he allowed Maya those privileges resulted in my being physically assaulted in June
2016 walking from my car at night.

Late Fee Increase

Landlord increased the late fee twice within a 12 month period.

Landlord filed an unlawful detainer action against me in May 2015.

Landlord attached the 6/7/14 rental agreement to the unlawful detainer action he ﬁled in
May 2015, not the 2/25/15 rental agreement with the $20 late fee.

Landlord did not provide me with a copy of the 2/25/15 rental agreement until August 22,
2016 after I paid my rent late and I questioned him about the $20 late fee.

The 2/25/15 rental agreement does not have a date the late fee becomes effective.

The 2/2515 rental agreement is facially defective without a date it became effective and
should be re-noticed.

If 2/25/15 rental agreement is valid, then increase became effective on 8/22/16.

Landlord provided a third rental agreement on December 30, 2016, dated January 1, 2017
with the $30 late fee increase effective 2/1/17.

Landlord cannot increase the late fee again until August 22, 2017.

Landlord Violates 60 Days Notice Terminating Tenancy

Landlord’s separate written notice dated 12/30/16 states that if I do not sign this third
rental agreement by February 1, 2017, my tenancy is terminated.

Alternatives Offered to Landlord re: Noise, Heat and Cleanliness. Internet & Safety

In 2015 & 2016 repeated requests to Landlord to establish agreed upon times to clean
upstairs shared bathroom. Landlord never implemented this after discussion and feedback
on standards of cleanliness.

During the summer and fall of 2015 I asked Landlord if I could relocate to the 1st floor
bedroom to be closer to the kitchen and the wall heater. Landlord refused my request.

ATTACHMENT
Tenant Petition

V. Ross
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In 2014 and 2015, I requested Landlord to buy a stove. Landlord refused, but offered to
buy my refrigerator and sofa, which I refused. When Landlord purchased a new stove in

 November 2016, he had my stove refused when I expressly told him not to.

I requested locks be placed on my bedroom door and bathroom. After many bathroom
mishaps, landlord finally put locks on all doors.

Internet modem is connected to Landlord’s computer in his room. Landlord refuses to
place the internet modem from the floor to the ceiling or in a common area. The modem
is on the floor and my internet access frequently goes out.

During the summer 2015, I obtained a device from the internet service provider, which I
was willing to pay for, to extend the range to get better internet service after getting no
assistance from landlord on this issue. Landlord refused to assist me in setting it up and
returned it to the internet provider.

Landlord refused to talk to the neighbors next door at 6869 (?) Fresno, regarding rooster
and chicken violations. I reported neighbors’ rooster and chicken violations and problem
was resolved.

Requested landlord to include tenant, Maya (last name unknown), in house meetings for
accountability. Landlord refused and maintained she was a guest. Landlord allowed
Maya to park on premises and even block driveway. Reported driveway violations on
Maya and Landlord to police numerous times.

Landlord allows tenant/friend, Larry Davis, to raise a garden in the backyard; yet, refuses
to allow me to wash my car and removed the water turning device in the front yard.
Landlord allowed Larry Davis to install a washing machine on the backyard, which could
be using too much electricity.

Landlord allowed Larry Davis to create a sepafate enclosed space or “mancave” in the
backyard below my back window which is an eyesore. His music is heard right outside
my window and causes a disturbance.

Landlord berates me in front of other tenant(s), calls me crazy and tells them not to pay
attention to any of my complaints or concerns.

Landlord needs to be replaced as the manager and turn the job over to unbiased manager
who will use the rental proceeds to enhance the house rather than support his personal
and business needs.

Dollar value of lost services. I believe the dollar value of lost services, especially heat, ranges

between $100-200 per month.

My physical and mental health has been significantly compromised because of the
coldness of the house, which has resulted in loss of income.
Electricity outages-Landlord has not provided tenant with any access to circuit breakers

when electrical outages occur.

ATTACHMENT
Tenant Petition

V. Ross
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* Landlord has not provided insulation in attic area of house, immediately above my room;
nor has Landlord winterized the windows or cracks in the stairs or 1st floor where
significant drafts of air and dirt routinely flow.

ATTACHMENT
Tenant Petition
V. Ross
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRA]
P.O. Box 70243
_Oakland, CA 94612-0243

- 510) 238-3721
CITY oF OAKLAN{? (10)

PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to prov1de
may result in your response being rejected or delayed.

needed information

CASENUMBER T j7- D1 Y b

Your Name Complete Address (with zip code)

Telephone:
S10-504 - 0376

(A)"”l‘am\ Pagae éXS"I Fres:w S?L
Oaklawd, <A ay,os

Email:

bill. Page@) ECSIN

3

Your Representative’ s Name (if any) Complete Address (with zip code)

Telephone:

Email:

Tenant(s) Name(s) Complete Address (with zip code)

\j T Q@SS (08’563 Fr‘esw,a S‘l'.
' Oak\a»o() A 94¢0S

Property Address (If the property has more than one address, list all addresses)

bL8Sa Freswo St amk\Wpl) CA 94608

Total number of units on
property

Have you paid for your Oakland Business License? Yes [0 No & Lic. Number:

The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or
- Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year's Rent Program Service Fee ($68 per unit)? Yes 1 No @ APN:
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment,

Date on which you acquired the building: )]/ ) . /i7

Is there more than one street address on the parcel? Yes 0 No M .

Type of unit (Circle On@Condominium/ Apartment, room, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested

in the tenant(s) petition.

For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

For more information phone (510)-238-3721.
Rev. 3/28/17 )

1
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating-your-entitlement—- -

to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital - Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs
increases ) '
21 /17 e B 0 D O U
(W a a U U a
g O O U U 0

If you are justifying additional contested increases, please attach a separate sheet.

IL. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on thetenant’s
petition will be considered correct

The tenant moved into the rental unit on ‘51 / ) // ' I ""
The tenant's initial rent including all services provided was: $_(,00 » (YO / month.

Have you (or a previous Owner) given the City of Oakland’ s formentitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice") to all of the petitioning tenants?
Yes_L~ No | don’t know

If yes, on what date was the Notice first given? _ / Q// 3] / 5%

Is the tenant current on the rent? Yes +~~ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE’ with the notice
(mo./day/year) From To of rent increase?
. $ $ A¥eés [ONo
[2/31/2016| 2/1/ 19 L&0.0cv |° 660 oo

/ / $ $ OYes [ONo
$ $ OYes 0ONo
$ $ OYes ONo
$ $ OYes ONo

2

For more information phone (510)-238-3721.
Rev. 3/28/17

000065




IMPORTANT INFORMATION:

Time to File

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing

Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the reative strengths and weaknesses of the parties' case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you -
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If vou want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

Iagree tp have my case mediated by a Rent Adjustment Program Staff member at no charge.
5/3 /201"
//

Property Owner’s Signature - Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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CITY OF OAKLAND —f
RENT ADJU STMENT PROGRAM
250 Frank H. Ogawa Plaza, Su1te 5313
Oakland, CA 94612 ' .

(510) 238-3721

For date stamp.,

I'\Ll P

ZGi H;‘\‘{ 23 Pi*% d LYy

LANDLORD‘PETITION _

FOR CERTIFICATE OF EXEMPTION
— (OMC§822.030B)

Please Fill Out This Form Com mpletely As You Can. Fallure to provide needed mformatlon may result
in your petition being rejected or delayed. Attach to this petition copies of the documents that prove

‘your claim, Before completing this petition, please read the Rent Adjustment Ordinance, sectlon

- 8.22.030. A hearmg is requlred in all cases even if un

Sectlon 1, Basic Information

contested or lrrefutable

Oak

Your Name “Complete Address (with zip code) | Teléphone 510 - So4.p3i¢

Wi i 0 Pog,g_ L3S

0‘”‘0& CA : q 4 EOS._

Ff‘c's ng 6 * | Day:

Your Rep‘resentative”s Name - Complete Address (withzip code) ~ = Telephone ‘

Day:

Toien Freso SE Oak )

Total number of umts m bIdg )

CA C(\%@S orparcel .

Type of tmits (cirels - Sing Fan?r ' éSldende Condominivm Apartment Oi'_ARo'om
one) (SFR) - : :
-~ If an SFR or condominium, ¢ ¢-unit b€ sold and | . r\\)
de_eded separately from all othér units on l_:he property? Yes ‘ No
Assessor’s Parcel No, 3 9- 35 O 3 - 7

Section 2. Tenants. You miust attach a list of the names and addresses, Wlth unit numbers, of all tenants
' residing in the unlt/bulldmg you are claiming is exempt. : G :

Section 3. Claim(s) of. Exemptlon A Certificate of Exemption may be granted only for dwellmg unlts that
are permanently exempt from the Rent Adjusttnent Ordinance. . - , , .

New Constructlon This may- apply to 1nd1v1dua1
certlﬁca’uon of occupancy was 1ssued for it on-or

umts The-unit was newly constructed and a
after January 1,1983.

Substannal Rehablhtatlon' Th1s apphes only to entire bulldlngs An owner must haVe spenta -
“minimum of fifty (50) percent of the average basic cost for new construction for a rehabilitation
-project. The average basic cost for new construction is ‘determined using tables 1ssued by the Chief
‘Building Inspector apphcable for the time period when the Substantial Rehabilitation was completed.

Landlord Petition for Certificate of Exemption, rev. 4/23/08

1
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Single-Family or Condominium Costa-Hawkins): Applies to Single Famﬂy Re51dences and
condominiums only. If clalmlng exemption under the Costa-Hawkins Rental Housing Act (CIV C.
§1954.50, et seq ) please answer the followmg questions on a separate sheet:

1. Did the pr1or tenant leave after being glven a notice to quit (Civil Code Section 1946)?
2 Did the: pnor tenant leave after being a notice of rent increase under Civil Code Section 8277
‘3. Was the- priot tenant evicted for cause? -
4. Are thereany outstandmg v1olat10ns of buﬂdlng, housing, fire, or safety codes in the unitor -
bulldmg?
. Is the unit a single family dwelhng or condomuuum that can be sold separately‘7 o

5
6. Did the’ current tenant have roommates when he/she moved in? -
7. Iftheunitisa condommlum, dld you purchase 1t? If s0; 1) from Whom‘7 2) D1d you purchase

the entire building? ‘
8. When did the tenant move into the unit?

I (W e) p_etltlon' for eXemp-tlon on the following grounds (Check'all that apply):

New Construction

| Substantial Rehabilitation

A »Smgle Fam1ly Residence or Condomlmum
_ l’/ _(Costa-Hawkins)

Sectlon ion 4. Venficatlon Each petltloner must s1gn this section.

I declare under penalty of perjury pursuant to the laws of the State of Cahforma that

R everythmg*l‘stated and responded in thls petition is true-and that all of the documents attached e

to the petition are correct and complete coples of the originals.

O%er’s Slgnature ' T Date/ :
Owner's Signature - - R Date

Important Information

Burden of Proof The burden of provmg and producmg evidence for the exemption is on the Owner. A
Certlﬁcate of Exemptlon is a final determmatlon of exemption absent frand or mistake. B

M\M_Your tenant(s) will-be given the opportunity to file 4 response to this petition within 35.days of
notification by the Rent Adjustment Program. You will be sent a copy of the tenant’s Response. Copies of -
attachments to the Response form will not be sent to you, However, you may review any attachmentsin the
Rent Program Office. Files are available for review by appointment only. For an appomtment to review a file, .
call (510) 238-3721. Please allow six weeks from the date of filing for notlﬁcatlon processmg and explratlon .

of the tenant’s response tlme before scheduhng a file rev1ew

Landiord Petition for Certificate of Exemption, rev. 4/23/08 ' 2
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for Dat’?c Stamp Only '

JCITY OF OAKLAND ey

T TM . ) Gl i
[0 &%US ENT WL LT PH e 36
250 Frank H. Ogawa Plaza, Suite 5313 T P‘-
Oakland, CA 94612 -
(510) 2384721 CASE NUMBER 1.17-0093
TENANT RESPONSE TO
CLAIM OE PERMANENT EXEMPTION

Please Fill Out This Form Completely.  Failure to provide needed information may result in your
response being reJected or delayed. :

Your Name | 4 Complete Add: €SS (WIth 7 ip Code) Telephone

¢)-%;?-%r¢

Your Repr esentatlve s Name Complete Adch ess (thh le Code) ' Telephone
Numiber of Units The unit I rent is:
on the parcel: l7é ' a house an apal tment a condo
[ L] ] []

Rental Historyﬁ
Date you entered into the Rental Date you moved *;[
Agreement for this unit: l- %/ ﬂ? Z // 1% into this unit: l 5%? /

Are you current on your rent? Yes ?7( No il Lawfully Withholding Rent ng

If you are lawfully withholding rent, attach a written explanatlon of the circumstances.

Exemption Contested , _

For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Oakland web site. You can get additional information and copies of
the Ordinance and Regulations from the Rent Program office in person or by phoning (510) 238-3721,

"http://www.oaklandnet.com/government/hed/rentboard/ordinance.himl
" http://www.oaklandnet.com/government/hed/rentboard/rules. html

The property owner has the burden of proving the right to exemption for the unit. Explain
below why you belleve your landlo ’s claim that your unit is exempt is incorrect.

Rev. 5/23/16 ' -1-
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5,

Please list the date you first revéived the Notice to Tenants of the RCSi(lCigtial Rent Adjustment
Program (RAP Notice): /A/ 311/ 6.

List all increases your received. Begin with the most recent and work backwards. Attach most
recent rent increase notice. If you need additional space please attach another sheet.

Date Notice | Date Increase | Rent Increased " Did you receive a NOTICE
Given Effective TO TENANTS with the notice
(Mo/Day/Yr) From To of rent mcrease"
Bl |21 JF |5 soac]s  weed W v
2ol g ffizls O |5 #E@ Kye o
275 ro00|s 3500 WYs Ul
L $ s P Yes .,.[ ] No
8 : $ | “ , (7 Yes [ No
"""" ‘B f $ i [0 Yes [ No
8 [ $ ‘ 4 Yes f l No

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are true
' copies of the originals.

Tenant’s Slgnatur Date

Tenant's Signature Date

Importént Information o

This form must be received at the Rent Adjustment Offices by the date and time limits prescribed by
Oakland Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment
Program, Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. The mailing
address is PO Box 70243, Oakland, CA 94612-0243. For more information, please call: 510-238-

You cannot get an extension of time to file your Response by telephone.

File Reyiew
You should have received with this letter a copy of the landlord petition.
For an appointment to review a file call (510) 238-3721.

Conpies of attachments to the petition will not be sent to you, However, yvou may review these in the

Rent Program office. Files are available for review by appointment.

Rev. 6/23/16 -2-
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To: Verna Ross
6859 Fresno Street
Oakland, CA 94605

December 31, 2016

Here are two coples of the Oakland Rent Adjustment Program (RAP). Please read, date, and sign one
copy and return to me. Keep the other copy for your records.

Thank you,

William Page

000072



CITY oF OAKLAND

P.0. BOX 70243, OAKLAND, CA 946122043
Department of Housing and Community Development TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
: TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

° Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. Tt does not apply to subsidized

units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.

e . You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase (“CPI increase™). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases (“banking”).
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if yourequestone in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the-condition of a unit. : . ’

¢ Contesting a Rent Increase: If the owner gave this Notice to Tenants at the beginning of your tenancy,
you must file a petition: (1) within ninety (90) days of the notice of rent increase if the owner also
provided this Notice to Tenants with the notice of rent increase; or (2) within 120 days of the notice of rent
increase if this Notice to Tenants was not given with the notice of rent increase. If the owner did not give
this Notice to Tenants at the beginning of your tenancy, you must file a petition within ninety (90) days of
first receiving this Notice to Tenants. Information and the petition forms are available from the RAP drop-
in office at the Housing Assistance Center: 250 Frank H. O gawa Plaza, 6th Fl,, Oakland and at:

http://www2.0aklandnet.com/Go vernment/o/hcd/o/RentAdjustment '

e Ifyou contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.

e Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, 0.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

e Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.

® Oakland has a Tenant Protection Ordinance (“TPO™) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S)

TENANTS’ SMOKING POLICY DISCLOSURE
*  Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent.
*  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
*  There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at

I'received a copy of this notice on
: (Date) (Tenant’s signature)

IR R & (B3 H) HRE A BMBHAE T XER, BHE (510) 2383721 RIEIA,

La Notificacion del Derecho del Inquilino esté disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
Baln Thoang Batio quyean I8ii cuia ng66gi thuea trong Oakland nagy cudng col baéng tiedng Viedt. Nes coli moit
balin sao, xin goii (510) 238-3721.
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ATTACHMENT
TO TENANT RESPONSE
TO LANDLORD’S PETITION FOR CERTIFICATE OF EXEMPTION

The property owner has the burden of proving the right to exemption for the unit. Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect.
Substantively, Tenant believes Landlord waived his rights to be exempt from Oakland Rent Control,

atila onHIv-and-ae ) O a b A
D d V51 OHCECO

-to a boarding house by his own actions and forever waived the exemption,

- Also, Tenant believes Landlord waived his rights when he failed to timely seek a Certificate of
Exemption over a twenty (20) period of co-ownership when the Landlord knew the house had been rented
by his father prior to him inheriting it.

Prior to April 2014 when I executed a rental agreement with Landlord and after May 2014 when I moved
in, the Landlord repeated on numerous occasions that he would have all three (3) units occupied. I even
initiated moving some of the junk from the room adjacent to me consistent with that goal, since I was
constantly donating personal items to Goodwill’s, recycling centers and the like.

When I moved into the property, Francisco Jimenez was the only tenant. In December, unbeknownst to
me, Landlord surreptitiously moved Larry Davis, into the room adjacent to me. Davis continues to reside
on the property. Once Davis moved in, the landlord was running a boarding house and was no longer
eligible for a SFR exemption from Oakland Rent Control laws.

In December 2014, landlord lost his rights to be exempt from Oakland rent control, because he was
running a boarding house with three (3) paying tenants. My interpretation of the O.M.C. is the landlord

. forfeits the exemption when two or more units or occupied and he resides in the third unit on the property.
Starting in December 2014, three units were occupied and the landlord resided in the fourth unit.

Francisco moved out in September 2015 or thereabouts. In January 2016, landlord moved another
individual into Francisco’s former room stating she was visiting for a week or two. [ only know her first
name is Maya. One week turned into two weeks, two weeks turned into eight (8) months that she
occupied the unit until August 2016.

While Landlord will assert that she was not a tenant, California law is very clear when an individual
residing on a property beyond a certain period becomes a tenant. I made this known to Landlord after
Maya’s conduct manifested itself as a tenant with rights and not a guest in her actions in the house.
Landlord will assert she was not a paying tenant, but California law does not require the individual pay
rent to vest tenant rights and Landlord discriminated against me and for her rights over my rights as a
tenant. Lack of monetary payment does not wipe away the tenant rights nor erase the landlord duties.
Therefore, the conversion of the property to a boarding house continued during Maya’s tenancy.

As late as 10/2/16, when the landlord finally put something in writing stating he would finally be making
improvements to a lovely house which had deferred maintenance for almost 20 years, he had the intent to
rent out the first floor unit again, thus having four (4) units fully occupied.

Page v. Ross L17-0093
Attachment to Tenant Ross’ Response
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But for the fact that I am challenging him on the legality of the rent increases, he would never have
petitioned for Cert. This tribunal should not reward him for sitting on his rights for at least four (4) years
too long or at worst for 20 years. :

Tenant challenges the Landlord’s Petition for Certificate of Exemption on the grounds of Waiver of
His Rights on Substantive Grounds as Stated Above and Procedural grounds as follows:

Landlord has been operating a raw food business and a computer business from his home without ever
getting a license, permit or complying with city, county or State laws for well over ten plus (10+) years.

business taxes which he had never ﬁled or paid before, although he has represented himself to the public
as an entrepreneur and businessman for over a decade.

Procedurally, Landlord’s petition should not be granted, because he failed to timely submit proof of
payment of his busipess taxes and RAP fees when he filed his Response in T17-0146. To date. Landlord
has not paid the RAP fee, because Landlord has a disdain for the law when it does not help him.

But for the fact that he received a Notice of Deficiency from RAP, he would not have paid the taxes at all
which is a pattern Landlord has exhibited too frequently.

But for the fact that I reported the dismal condition of the interior and exterior of the property to the City
of Oakland Building and Permits for housing violations on numerous occasions, Landlord would not have
corrected those abysmal conditions. Landlord was given a Notice of VlOlathl’l dated April 6,2017 with a
re-inspection set for June 5, 2017, as attached hereto.

Landlord failed to cure the violations timely. Again, Landlord has disdain for the law and deadlines and
refuses to comply with the law because he continually gets rewarded even when he violates the law. The
words “must and shall” carry no weight for Landlord, because he is continuously given a pass.

Procedurally, this body should not reward Landlord’s failure to timely pay his business taxes, his failure
to pay RAP fees, failure to truthfully disclose the names of tenants residing on the property as requested
in Section 2 which says you “MUST” attach a list ...., failure to truthfully answer question 4 “are there
any outstanding violations of building, housing, fire, or safety codes in the unit or building-Landlord
answered “No” to Question 4 that he had no housing violations when he filed his Cert. on May 23, 2017
which you can see from the Notice of Violation is blatantly not true.

For all the above reasons and others to be presented at hearing, Tenant’s Petition No. T17-0146 should be
granted and Landlord’s Petition L.17-0093 should be permanently denied.

DATED: July 11, 2017

Verna J. Rcﬂ /

Page v. Ross L17-0093
Attachment to Tenant Ross’ Response
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Devélopment Department TEL (510) 238-3721

Rent Adjustment Program : FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0146, Ross v. Page
' ' L17-0093, Page v. Tenants

PROPERTYADDRESS: 6859 Fresno Street, Oakland, CA -

DATES OF HEARING: September 26, 2017
. , ‘ November 20, 2017

DATE OF DECISION: J anuary 2, 2018
APPEARANCES:  Verna Ross, Tenant

William Page, Owner . )
Jill Broadhurst, Owner Representative (11/20 only)

SUMMARY OF DECISION

The tenant petition is dismissed. The Rent Adjustment Program does not have .
jurisdiction over the unit in question. The owner petition is denied. The owner has not

established his right to a Certificate of Exemption.

CONTENTIONS OF THE PARTIES

The tenant filed a petition in case number T17-0146, on March 1, 2017, contesting a rent
increase from $600 to $660, effective February 1, 2017, onthe following grounds:

* The increases exceed the Consumer Price Index (CPI) Adjustment, are unjustified
or is greater than 10%;
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¢ The owner did not give me a summary of justifications for the increase despite my
written request; .

o No written notice of the Rent Program (RAP Notice) was given to her at least six
months prior to the effective date of the rent increase; A _

» The contested increase is the second rent increase in a12-month period; and,

e The notice did not contain the “enhanced notice requirements” of the Ordinance
or the enhanced notice was not filed with the RAP.

__Additionally, the tenant claimed that her housing services had decreased and that at

present there exists a health, safety, fire or building code violation in the unit.

The owner filed a timely response to the tenant petition on May 3, 2017, claimjng that
the rent increase was justified by banking, increased housing service costs, uninsured
repair costs and fair return and denying that the tenant’s housing services had .
decreased. Additionally, the owner alleged that the unit is located in a building with
three or fewer units and that the owner occupies one of the units continuously as his
principal residence and has done so for at least one year. :

On May 23, 2017, the owner filed a petitioh in case number L17-0993, iI'l which he
sought a Certificate of Exemption because the unit is a single family residence.

The tenant did not file a response to the Owner Petition.

THE ISSUES

1. In case T17-0146, did the owner make a reasonable attempt to pay the RAP fees, in
order to testify at the Hearing? -

2. When, if ever, was the tenant provided the RAP Notice? .

3. At all relevant times, did the tenant live in a building of three or fewer units in which
the owner also resided? : ‘

4. Is the unit in which the tenant lives temporarily exempt from the RAP?

5. Can the tenant’s claims contesting the rent increase or her claims of decreased
housing services be considered?

6. Is the tenant entitled to a finding of good cause for the requested subpena? o
7. Is the owner entitled to a Certificate of Exemption based on his claim that the unit is a
single family home? S ' '

8. Are RAP fees required to be paid in this instance?

EVIDENCE

RAP Fees: In the owner’s response to the tenant petition the owner stated that he had.
not paid his business license or the RAP fees for his unit. He was sent a deficiency notice
on May 12, 2017, requesting proof of payment of the Oakland business license and RAP
fees. He produced a copy of his business license in response to this letter. At the Hearing
held on September 26, 2017, the owner testified that he did not have proof that he paid
the RAP fee. However, he does not remember whether or not he had paid the fee.

2
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Before the Hearing on November 20, 2017, the owner produced an Acknowledgment of
Payment Received dated May 16, 2017, showing that the owner had paid the 2014 RAP

- fees. The owner was requested to produce proof of paying the 2017 RAP fees and a break
was held in the Hearing. The owner came back and testified that he tried to pay the RAP
fee but was informed by a person in the City office that he did not have to. The owner
returned with a document given to him by this City of Oakland employee. The document
_ states that the use code for the building is “single family residence used as such.”

Rental History: The tenant testified that she moved into the house at 6859 Fresno Street

in May ot 2014 at an initial Tent of $600 a month. The house is a 4 bedroom three story

house. When she moved in, she rented a bedroom on the third level with shared usage of

the kitchen and bathroom and other living areas. Each bedroom has a lock on it which
can be locked from both inside and outside. There was ancther person living there at the

time whose name was Francisco Jiminez. The owner, William Page, was also living there

~'when she moved in. She was not given a RAP Notice whenshe moved in. She received a
RAP Notice for the first time on December 31, 2016.1 ’ :

In December of 2014, Larry Davis, a tenant, moved into the bedroom next to Ms. Ross. -
Mr. Jiminez moved out of the unit in August of 2015. In January of 2016, a young
woman named Maya lived in the room previously occupied by Mr. Jiminez. She moved
out in approximately August of 2016. v

At the time of the Hearings on September 26, 2017; and November 20, 2017, there were
only three people living in the home, Mr. Davis, Ms. Ross and the owner, William Page.
The tenant testified that the owner has informed her that he wishes to rent the fourth

. bedroom again.

The owner testified that Mr. Jiminez was a friend who needed help. So he lived in a
room in the subject property from April of 2014 through August of 2015 at a reduced
rent. Maya was a friend who lived there rent free. Since Maya moved out that bedroom
has not been rented the bedroom nor has anyone else lived there. The owner further
testified that he is currently reserving the fourth bedroom for cousins or his daughter
but that right now it is empty. His plans regarding that room are “up in the air.”

Unit Information: The owner testified that he owns the building with his deceased
sister’s estate. The building was originally purchased by his parents in 1962 and the
owner grew up in the house. He moved out at some point and moved back in
approximately 1986, with his father who was still living there. At some point his father
moved out and later the owner started to rent out rooms.

- The owner testified that he received a Notice of Violation from the City of Oakland
Planning and Building Department dated -April of 2017, regarding overgrown vegetation

! The owner agreed with this testimony. See Owner Response in case T17-0146.
? Tape Recording September 26, 2017, at 29:00-29:30.

3
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and_'trash and water intrusion on the ceiling and walls of the bathroom.3 He further
testified that he has repaired the violations listed and theyhave been abated.

Decreased Housing Services: The tenant testified regarding her claims of decreased
services. Considering the ruling below that this unit is temporarily exempt from rent
control, there is no reason to detail the tenant’s claims here. :

Subpoena Requested: On September 18, 2017, the tenant filed a written‘reque_st that a
subpoena be issued for documents related to the owner’s rental of the premises and the

owner’s personal information. She sought tax returns; tax applications; house meeting
agendas; PG&E statements; EBMUD bills; internet bills ; invoices for improvements;
written agreements between the owner and prior and current tenants and guests; and
car purchase statements.4 '

Her request was denied at the Hearing. (See below.) |

FINDINGS OF FACT AND CONCLUSIONS OF LAW

In case T17-0146, did the owner make a reasonable attempt to pay the RAP

Jees, in order to testify at the Hearing?
Oakland Municipal Code § 8.22.500 provides that the Rent Program service fee is to be

“charged against any residential rental unit that is subject to either the Rent
‘Adjustment Ordinance, the Just Cause for Eviction Ordinance, or both.”

Since single family dwellings are covered units under the Just Cause for Eviction
Ordinances, the service fee applies to single family homes. The service fee does not apply
however to those buildings with three or fewer units where the owner occupies one of
the units continuously for at least one year.6

An owner can only file a response to a tenant pétition where he provides evidence of
payment of the Rent Program Service fee.” This is true unless it is determined that the
unit is in a building with three or fewer units where the owner occupies one of the units.

At the Hearing, the owner was asked to provide evidence of paying the 2017 Rent
Program Service fee. He provided proof of having paid the fee for 2014. Thereafter a
break in the Hearing was held for him to go to the Business Tax office to pay the
remainder of the fee. The owner returned, having been told that he did not have to pay
the fee because it was a “single family residential home usedas such.”

3 Bxhibit 1. This document was admitted into evidence without objection.
* See September 18, 2017, letter to Oakland Rent Adjustment Program/Board in case file T17-0146.

3 See list of units exempt from Just Cause at O.M.C. § 8.22.350..

¢ While the current Ordinancé requires that owners live there for two years before the exemption applies, this only
applies to those units where the owner moves in to the building after August 1, 2016. In this case the owner has been
living there for many years and the one year rule applies to him. O.M.C. § 8.22.030(A)(8) and 8.22.030(D).

7O.M.C. § 8.22.090(B)(1)((b).
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While in fact, the owner of a rented single family home is required to pay the RAP fee if
the owner is not living there, in this case, the owner made all reasonable efforts to pay
the fee. Because he was unable to, the Hearing was held and the owner was allowed to
testify.

When, if ever, was the tenant provided the RAP Notice?

The Rent Adjustment Ordinance (Ordinance) requires an owner to serve the RAP Notice

at the start of a tenancy 8 and together with any notice of rent increase or change in the
terms of a tenancy.9 An owner can cure the failure to give notice at the start of the
tenancy, but may not raise the rent until 6 months after the first RAP Notice is given.:o

All parties agree that the RAP Notice was given to the tenant on December 31, 2016.

At all relevant times, did the tenant live in a building of three or fewer units

in which the owner also resided? : |
The RAP program has held that an owner who creates a boarding house within a single
family home or duplex is not exempt from the Ordinance if the home can then be
considered a building with more than three units based onthe actions of the owner. In
both Jin v. Ha Lee, T14-0284, and Li v. Liberty Property, T15-0101, the Housing,
Residential, Rental and Relocation Board (HRRRB) held that where an owner
subdivides a dwelling unit into more than three rental units, the temporary exemption
for an owner occupied duplex or triplex, no longer applies. In both those cases, the
- owner, while living in a unit; rented single rooms to multiple tenants in various rooms

throughout the home. -

However, in this case, at all relevant times since August of 2016, the tenant and the
owner were residing in a single family home with four bedrooms, but the owner was
only renting out two of the bedrooms. He occupied the third bedroom and the fourth
bedroom was empty. The fact that the owner had some idea that he might rent the
fourth bedroom in the future does not change the result.

Is the unit in which the tenant lives temporarily exempt from the RAP?

Buildings with three or fewer units, where the owner occupies one of the units
continuously for at least one year, are exempt from the Ordinance. ™

While it is true that in a four-plex with four separate units, an owner cannot create an
exemption by simply not renting one of the units and then claiming that the building is
an owner occupied triplex, this case is different. Here, the owner owns a single family
home with four bedrooms. He has the right to change the nature of his home by renting

8 0.M.C. § 8.22.060(A)

® O.M.C. § 8.22.070(H)(1)(A)

10 0 M.C.§ 8.22.060 (C)

1 O.M.C. § 8.22.030(A)(8) and 8.22.030(D).

5
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out rooms. If he rents out two rooms, he remains exempt from the Ordinance. If he
rents out three rooms, then he is no longer exempt. Since at all times since the tenant
filed her petition the owner was living in the unit and was only renting out two
bedrooms, with a total of three “units”, the unit is temporarily exempt from the
Ordinance and the RAP does not have jurisdiction of the tenant’s claim.

Can the tendnt’s claims contesting the rent increase or her claims of
decreased housing services be considered? '

Since the RAP does not have jurisdiction of the tenant’s claim, the tenant’s claim of
decreased services cannot be considered here. '

Is the tenant entitled to a finding of good cause for the requested subpena?

. The tenant sought documents from the Owner by requesting that the RAP issue a

~ subpoena. While the RAP does not issue subpoenas, the RAP can issue a finding of good
cause to be brought to the City Clerk, who can issue a subpoena. Nonetheless, the
documents the tenant sought were not necessary to determine the issue of whether or
not the RAP had jurisdiction over the tenant’s claim. Therefore, there was no good cause
for the issuance of the subpoena and the tenant’s claim was denied.

Is the owner entitled to a Certificate of Exemption based on his claim that
the unit is a single family home? : ‘

The owner seeks an exemption from the RAP based on his claim that his unit is a single .
family residence. The house is a 4 bedroom home.

The RAP Ordinance exempts all “dwelling units exempt pursuant to Costa-Hawkins....12”
Costa-Hawkins provides that a unit is exempt from rent control if “it is alienable
separate from the title to any other dwelling unit...3"In this case, the owner has chosen
to rent rooms in his four bedroom single family house individually, effectively creating
multiple dwelling units. Each person has their own lease, their own room and their own
rent. While there are common areas that are shared, the house is not rented as one
separate unit. The fact that the tenants and Mr. Page share some portion of the house
does not create an exemption. Many apartment houses that are covered by the
Ordinance have community space that is shared amongst many tenants.

The owner cannot sell the room Ms. Ross rents separately from any of the other rooms.
Hence, it is not separately alienable. The same is true of the other bedroom he rents. The
owner has effectively created a rooming house in what used to be a single-family home.
Rooming houses are only exempt from the RAP for tenants that do not live in the same
room for more than 30 days. Since the tenant has resided in her room for more than
30 days her tenancies is not exempt from the RAP on this ground.

20.M.C. § 8.22.030(A)(7)
18 Civil Code § 1954.52(A)(3)(a)
4 0.M.C. § 8.22.030(A)(3)
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The owner’s unit is not currently being used as a single family home for which a
permanent exemptlon is allowed.

Going forward, are RAP fees required to be paid in this instance?
An owner occupied building with three or fewer units is not subject to either the RAP

Ordinance or the Just Cause for Eviction Ordinance. It appears from the record, that the
only time the owner paid the RAP fee was in 2014. At that time, the owner was renting

“three bedrooms and residing in one. At that point, the payment of the RAP fee was
required. A

However, at this point, and at all times the owner only provides housing in two of the
four bedrooms in his home (not counting the one he lives in) he is not required to pay
the RAP fee.

ORDER

1. Petition T17-0146 is denied. The tenant’s unit is temporarily exempt from the RAP
Ordinance because she is living in a building of three unitsor less and the owner also
resides in the building.

2, Petition L17-0093 is denied. The owner is not entitled to a permanent exemption
because he rents multiple rooms in his home to multiple different tenants.

3. Aslong as the owner is residing in the subject propérty and is providing housing to
only two other individuals in two separate rooms, he is notsubject to the RAP fee. The
owner is not entitled to reimbursement for the 2014 RAP fees he has paid.

4. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff, Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may befiled on the next busjfiess day.

Dated: January 2, 2018 /
. Barbara M. Cohen

Hearing Officer

Rent Adjustment Program
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PROOF OF SERVICE
Case Number(s): T17-01 46, L17-0093

I am a resident of the State of California at least eighteen years of age. Iamnotapartytothe . .
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5% Floor, Oakland,

California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a sealed envelope
in City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H.
Ogawa Plaza, Suite 5313, 5 Floor, Oakland, California, addressed to:

Verna Ross _ William Page
6859 Fresno Street : 6859 Fresno Street
- Oakland,; CA 94605 Oakland, CA 94605
Jill Broadhurst - : Verna Ross
Big City Property Group PO Box 23371
PO Box 13122 Oakland, CA 94623

Oakland, CA 94661

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. '

I declare under pénalty of perjury under the laws of the State of Cylifornia that the above is true
and correct. Executed on January 3, 2018, in Oakland, Califo A

Barbara M. Cohen : A
‘Oakland Rent Adjustment Program
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D)

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM SIS
250 Frank Ogawa Plaza, Suite 5313 R
‘Oakland, CA 94612
510) 238-3721

(>10) APPEAL
Appellant’s Name
Verna J.Ross H-Ovmor 8 -Tonant
Property Address (Include Unit Number)
6859 Fresno St., Oakland, CA 94605
Appellant’s Mailing Address (For Areceipt of notices) Case Number
P.O. Box 23371 T17-0146 and L17-0093
Oakland, CA 94623 Date of Decision appealed

January 2, 2018

Name of Representative (if any) .| Representative’s Mailing Address (For notices)
n/a

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. \

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) B The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.).

b) = The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent. )

¢) B The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) ™ The decision violates federal, state or local law, (In your explanation, you must provide a detailed

_statement as to what law is violated.)

¢) B The decision is not supported by substantial evidence. (In your explanation, you must explain why

the decision is not supported by substantial evidence found in the case record.) CEVIEWED
AND
' APPEQOVED
For more information phone (510) 238-3721. lé
Rev. 6/22/17 | ‘Emngm?l A
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f) & I was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/
e Your. explanation, you must describe how you were denied the chance to.defend your claims.and-what.—... .
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
“decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. Youmust specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) = Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: .

You must serve a copy of your appeal on the opposing party(ies) or vour appeal may be dismissed.
I declare under penalty of perjury under the laws of the State of California that on
January 23 ,2018 I placed a copy of this form, and all attached pages, in the United States mail or

deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

Name William R. Page, Jr./IV
Address 6859 Fresno St.
|deStteZle 1 Oakland, CA 94605

Name
Address
Ci tate
SO B e
SIGNATURE of AP?E [LANT or DESIGNATED REPRESENTATIVE D/&TE /

For more information phone (510) 238-3721.

Rev. 6/22/17
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IMPORTANT INFORMATION:

- This-appeal must be received-by-the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, ———-

Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Appeals filed late without good cause will be dismissed.
You must provide all of the information required or your appeal cannot be processed and may be

Rev. 6/22/17

dismissed.

Any supporting argument or documentation to be considered by the Board must be received by the
Rent Adjustment Program with a proof of service on opposing party within 15 days of filing the
appeal.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except as to jurisdiction, must have been made
in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.
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CITY OF QAR AN RENT ARBITRATION Phogs o

RENT ;xass'mm%a PROGH AM

AND RENT ADJUSTMENT PRO P)
2018 FEB DECHARABION AND CORRECTED PRO(%@M&’I@E h: 13

Consolidated Cases
T17-0146 &
L17-0093

On Thursday, February 8, 2018, I filed my Appeal Brief with the Oakland Rent
- Adjustment Program at 4:59 p.m.

I went to the U.S. Post Office on Clay St. to mail the Brief to William R. Page, Jr./IV, as
I'indicated on the proof of service attached to my Brief. However, I did not have my purse, my
wallet or any cash and could not pay the postage. I had inadvertently left my purse at the library
rushing to get to RAP to timely file my brief by 5:00 p.m. Because of rush hour traffic, by the
~ time I retrieved my purse and traveled to the closest post office, it was closed and I was not able

to mail the brief as stated in my proof of service. :

Therefore, I am submitting this Declaration and Corrected Proof of Service showing that
I, Verna J. Ross, deposited in the U.S.P.S. mail the Appellant’s Appeal Brief to William R. Page,
J1./1V, Landlord/Respondent, on February 9, 2018 to the address at 6859 Fresno St., Oakland,
CA 94605.

I declare under penalty of perjury under the laws of the State of California the above is
true and correct. Executed on February 9, 2018, in Oakland, CA. '

Dated: February 9, 2018 T
: Verna J. Ros{) /

Ml:h Hd 6-634810
LYULISYY IRy

!
B ALK

GAATID I

WY H90Hd HD
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TENANT
VERNA J. ROSS IBFEB-8 PH 1: 58
APPEAL BRIEF

Re: 6859 Fresno St., Oakland, CA 94605
Case No. T17-0146 and Case No. L.17-093 Consolidated
Hearing Dates: September 26, 2017 and November 20, 2017
Exempt or Not Exempt Single Family Residence with 4 Units
Appeal of Hearing Officer Barbara Cohen’s Decision in Favor of Landlord
Date of Decision: January 2, 2018

Appellant/Tenant, Verna J. Ross, (hereinafter “Appellant”) appeals the Decision (hereinafter -
(Decision”) of Hearing Officer Barbara Cohen, (hereinafter “Cohen”) of Ross v. Page and Page
v. Ross as follows: '

1. There are math/clerical errors that require the Hearing Decision to be updated:

A. The Decision incorrectly states that tenant did not file a response to the Owner’s Petition. -
Attached is a copy of Appellant’s ten (10) page response timely filed on July 11,2017 to

Owner’s Certificate of Exemption filed on May 23, 2017. Cohen referenced Appellant’s
response at the September 26, 2017, hearing and the November 20, 2017 hearing; yet, has b,e‘én

omitted.

Attached to Tenant’s Response is a copy of Landlord’s Notice of Violation regarding blight and
water damage dated April 6, 2017. Tenant introduced this into evidence at the hearing, but
Cohen did not admit it. Cohen improperly asked Landlord about the Notice of Violation
(explained later), which he testified had been cured. Cohen asked for no written proof that the
violations had been cured or the fact that they had not been cured when Landlord submitted his
Petition, wherein he intentionally misrepresented a documented fact on his Petition.

This clerical error in the Decision should be corrected to reflect that Tenant timely filed a
response to Landlord’s petition despite the fact that Cohen denied the petition.

B. Cohen failed to raise the issue of the Landlord not providing the Appellant/Tenant with
the Notice of Rent Adjustment Program (RAP Notice) until December 31, 2016, when Landlord
provided the notices of rent, electricity and late fee increases. This issue should have been
addressed by Cohen and a decision accordingly would
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2. Appealing the Decision for one of the grounds below:

a) The decision is inconsistent with O.M.C. Chapter 8.22, Rent Board Regulation or
prior decisions of the Board.

In accordance with O.M.C.8.22.030 page 4 of the July 2017 revised O.M.C. and 12538 § 1
(part) 2003, the Exemptions for Owner Occupied Properties applies to Three or Fewer Units, not
Four Units as in the instant case where Landlord was occupying one unit and renting three other
separate units and thus operating a boarding house within the single family residence. See
paragraph (b) below where this Board affirmed Cohen’s two Decisions she cited, namely: Liv.
Liberty Properties, T15-0101 & T15-0307 and Jin v. Ha Lee, T14-0284.

b)  The decision is inconsistent with decisions issued by other Hearing Officers.

Appellant asserts that her petition should have been granted on September 26, 2017, since
Landlord failed produce evidence of payment of the required Rent Adjustment Program (RAP)
fee, despite more than three (3) opportunities to produce the evidence. Cohen continued the
hearing on September 26, 2017 supposedly for Cohen to give both parties notice 1) if she would
conduct a site visit of the property, 2) a tentative ruling on whether the subject property was
exempt from RAP and therefore Landlord would not have to provide proof of the RAP fee if that

was her decision.

Appellant was surprised when she received a Notice setting this matter for a second hearing on
November 20, 2017, right before Thanksgiving. At this second hearing, Cohen is still asking
Landlord for proof of payment of the RAP fee, rather than granting Appellant’s petition.

In the case of Marroquin v. Marquardt, April 29, 2015, Hearing Officer Stephen Kasin, granted
the tenant’s case, citing in part that,

“the enactment of the Just Cause for Eviction Ordinance, the City Council desires to extend the
Rent Program Service Fee to all residential rental units covered by either Residential Rent
Adjustment Program or the Just Cause for Eviction Ordinance...0.M.C. §§8§ on

8.22.500... Therefore, owners of single family homes must pay the RAP fee. Since the owner in
this case has not done so, his response is not considered to have been filed, and the tenant’s |

petition must therefore be granted.”
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In the instant case, RAP sent a Deficiency Notice to Landlord on May 12, 2017, wherein it
stated, “you need to submit proof of payment for Oakland Business Tax License and the Rent
Program Service Fee. Please provide proof of both...” The requested information must be
submitted within ten (10) calendar days from the date of this letter in order to consider your
response.”

Respondent never provided proof of payment of the RAP fee on September 26th even when the
hearing officer indicated she would not take testimony from Landlord at the hearing.
Unfortunately, Cohen did not follow the precedent of Hearing Officer, Kasdin and grant
Appellant’s petition on that date. Further, Cohen proceeded to take testimony from Landlord
during the next two hours until she called for a lunch break.

The lunch break lasted approximately 90 minutes. Landlord was approximately 15-20 minutes
late returning. After returning from the lunch break, landlord had made no effort to pay the RAP
fee or to produce any evidence that he had paid it. The hearing officer continued to elicit and
take testimony from landlord. Appellant was unduly biased by Cohen not following precedent in
proceeding to take testimony from Landlord.

©)  The decision raises a new policy issue that has not been decided by the Board.

Cohen cites in her ISSUES statement at Number 8 on page 2 of her Decision, “At all relevant |
times, did the tenant live in a building of three or fewer units in which the owner also

resided?”

Appellant asserts this issue has not been before the tribunal before. Appellant disagrees with
Cohen’s analysis and determination of the issue before her. Cohen broadly interpreted the
O.M.C. by putting a condition precedent before the language in the statute when she phrases the
issue as “all relevant times” did the tenant live in a building of three or fewer units. Appellant
asserts that the plain language interpretation of the statute is already stated. Appellant asserts
that even with the condition precedent language in Cohen’s issue, the facts are on Appellant’s
side. Appellant, at all relevant times, did live in a building of three or fewer units in which the
owner also resided? Cohen’s wrongfully focuses on the number of occupants in the units
throughout Appellant’s tenancy. Cohen made a point of stating to Appellant that at the time
Appellant filed her petition, as well as, at the time of the two hearings there were two occupants.
Cohen refused to give credence to the fact that Landlord has just made improvements in October

2016, with the expressed intent of renting out the third unit.

Cohen cites her case of Li v. Liberty Properties, T15-0101 & T15-0307 affirmed by this Appeal
Board where she raises the issue at number two (2) as follows, “Is the Unit in a building of three
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units or less?” At footnote 16, Cohen references O.M.C. Section 8.22.030. Tenant cited this
_statute to Cohen on November 20, 2017, as a basis for granting Tenants petition, since it is
undisputed that there are four (4) units in the building, one being occupied by the owner and at
various times of the tenant’s tenancy all of the other three (3) units were rented.

Tenant asserts that Cohen wrongfully broadened the construction of O.M.C. Section 8.22.030 in
this instance and reached the wrong conclusion.

Hearing Officer, Stephen Kasdin in Ballard v. JDW Enterprises, Inc., T14-0535, decided on
April 3, 2015, correctly posited the issue, “Is the rental unit in which the tenant lives exempt
from the Rent Adjustment Ordinance? While the facts in Ballard are different, since the entire
house was contractually rented between the owner and the owner was not renting separate
bedrooms, as is Tenant’s case. The single family house with four (4) bedrooms where the
Landlord/co-owner is renting all three bedrooms. origin

Tenant asserts that the analysis Cohen should have been addressing is when a four (4) unit single
family residence which has been owner occupied for the requisite mandatory period has been
occupied by three tenants does the Owner lose its exemption when all units are not occupied?

Tenant has not found any cases on this issue which have come before the Appeals Board.

The O.M.C. is silent with respect to the issue of time. Cohen’s interpretation of the issue
automatically sides with the Landlord, but he O.M.C. does not support Cohen’s interpretation of
“at all relevant times”. What constitutes relevant times here is that for more than fifty-percent of
the time between May 2014 and August 2016, three (3) of the units were occupied and the
property was clearly subject to Oakland to RAP. Cohen stated at the hearings that the issue was,
if Landlord was running a boarding house or not. Based on the facts, Landlord was running a
boarding house. On September 26th, Landlord testified and even in Cohen’s Decision at page 3,
Cohen quotes Landlord plans about the third bedroom are, “up in the air”. Tape Recording
September 26, 2017, at 29:00-29:30.

On said tape, between 29:00-29:30, Landlord testified that his Florida cousin may relocate and
move into the unoccupied bedroom, he might get married; he might let his 40 year old daughter
move back into the house, etc. None of these possibilities exempts the property from rent
control. Absence the occupant staying for less than 30 days under California law, that occupant
becomes a tenant. Absent the occupant becoming a co-owner of the property on title, that
occupant is a tenant, therefore, making all the persons Landlord testified who might occupy the

4th bedroom-tenants.
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Cohen noted in her decision that Landlord’s intent to rent the third unit was up in the air which
suggest to the reasonable person that Landlord could indeed rent the third unit at any time at his
discretion, give a rent increase inconsistent with Oakland rent control, when he is attempting to
force a tenant out of the property and if the tenant moves and files a petition, then when that
former tenant files a petition, the Landlord has two tenants and not three. Cohen writes in her
Decision on page 6, paragraph 1, “If he rents out two rooms, he remains exempt...” “If he rent
out three rooms, the he is no longer exempt”. Since at all times since the tenant filed her petition
the owner was living in the unit and was only renting out two bedrooms with a total of three
“units” the unit is temporarily exempt from the Ordinance and RAP does not have jurisdiction of
the tenant’s claim. '

There is cleartly a loophole in the O.M.C. the way Cohen interprets and applies it to favor the
Landlord.

. Cohen’s interpretatiqn ties back to the issue that at the time Tenant filed her petition, as well as,
at the time of the hearings, the Landlord did not have all three units occupied. Cohen’s reads the
O.M.C. too broadly in favor of the Landlord and does not follow precedent.

Cohen’s narrow view of all relevant times provides any Landlord with the ability to skirt
Oakland RAP by randomly having less than the three (3) occupies in a four unit single-family
residence when it suits them. The O.M.C. needs to address this loophole where landlord’s can be
deemed except, because at the time of filing or a hearing there number of occupied units

occupied falls below three (3).

d) The decision violates federal, state or local law.

The laws that are violated are a commonly accepted federal, state and local law which requires
you to pay to play. Landlord’s failure to pay the RAP fee from 2014-2017. The failure to pay
has consequences to the breaching party. O.M.C. says, “MUST PAY”, Moreover, Landlord
offered no plausible for his failure to provide proof on September 26, 2017, except that the house
was exempt in a very bullying and authoritative manner when addressing Cohen. The
consequence is you don’t get to a voice and you don’t get your day in court. Cohen abused her
discretion and did not follow long established federal, state and local laws of denying Landlord’s

response.

Appellant produced documentary evidence that Landlord was a co-owner of the property and
with sister, Wendy Ruth Page Madison, deceased as of February 2016. Appellant produced
documentary evidence that his deceased sister’s estate which is being probated in Solano County
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should have been a noticed about the hearings with an opportunity to give evidence in the case.
Cohen ruled all this evidence was irrelevant,

Appellant contends that the Estate of Wendy Page Madison had a right to notice of the
proceedings and Cohen grilled Appellant about providing said notice. Appellant advised Cohen
that on her petition she provided as much information as she had at time she filled her petition.
The Alameda County Assessor’s Office lists Landlord and Wendy as the Owners of Record at
the 6859 Fresno Address for mailing. RAP had a duty to provide notice to Wendy at the same
address as Landlord. Failing to do so, violated due process to the co-owner of the property.

e) The decision is not supported by substantial evidence.

Cohen cites two cases where she was the hearing officer, namely: Both cases are dissimilar to
Tenant’s case. In the Li v. Liberty Property case, Cohen’s decision was easy to reach, since the
Landlord failed to appear at the hearing to testify. If Cohen had followed Kasin’s decision in
Marroguin v. Marquardt, where the Landlord appeared without having proof of payment of the
RAP fee, Appellant would not be before this tribunal reliving living this hostile retaliatory
environment created by the Landlord. In the case of Jin v. Ha Lee, this case was easily decided
by Cohen, since the owner did not appear at his hearing. Cohen posits one of her issues on page
2 of Jinv. Ha Lee, as follows: Can the owner’s claim of exemption be determined without the

owner’s testimony?

In the Jin v. Ha Lee, Cohen should have not taken any testimony from the Landlord as if he was
not there, since Landlord had failed to provide proof of payment of the RAP fee.

Further, as in Li v. Liberty, Cohen should have followed her own precedent of not admitting
Landlord’s evidence on November 20, 2017 showing that he had paid RAP fees for 2014. In Li
v. Liberty, on page 2 of the Decision, Cohen posits Issue (1), Was there good cause for the
tenant’s and the owner’s representative’s failure to produce certain documents prior to the
hearing? If yes, can the documents that were not produced prior to the Hearing, be allowed to
come into evidence? At page 6 in Cohen’s Findings of Fact and Conclusions of Law, she asks,
“Are documents that were not produced to the RAP prior to the 1st Hearing admissible?”

Cohen allowed both parties to produce and she admitted documents. Appellant’s subpoena
requested documents from the County of Alameda and the City, Cohen concluded there was no
good cause and denied Appellant’s request. This is contrary to findings of fact and law which

she allowed in Li v. Liberty.
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f) I was denied a sufficient opportunity to present my claim or respond to the
petitioner’s claim. -

Appellant/Tenant provided over 200 pages of documents and/or pictures to impugn the
credibility of Landlord regarding housing violations, decreases in services; however, Cohen did
not admit most of this evidence as irrelevant. Appellant knows that all witnesses credibility are.
at issue in deciding a case. Landlord’s credibility is an issue on the Response he filed to
Tenant’s petition, as well as, his own Petition for Exemption. On both documents he
misrepresented facts directly or by omission.

Cohen cites the issue as, “Is the tenant entitled to a finding of good cause for the requested
subpoena?

Tenant disagrees with Cohen’s denial of the‘request for issuance of good cause for a subpoena,
since Tenant wanted copies of documents landlord filed with the City, Franchise Tax Board and
IRS relating to income received and taxes paid. These documents would be evidence of
landlord’s truthfulness about the number of tenants occupying the property and when and the
amount of rental income collected. These documents would have proof of Landlord’s

untruthfulness to RAP.

h) Other.

Landlord consistently and intentionally misrepresented facts to RAP under penalty of perjury
under the Laws of the State of California.

On August 17, 2017, (not August 1, 2017 as stated in the Order by the hearing officer)
Landlord filed his Request to Change the Date of the Proceeding from September 1, 2017 to
September 26 or 27, 2017 and asserted under penalty of perjury that petitioner had agreed to
continue the hearing from September 1, 2017 to September 26, 2017 or September 27, 2017. -
Landlord attached no documentary evidence that petitioner had agreed to this continuance, nor
did landlord explain the need for a continuance except that he needed it.

In actually, petitioner had no knowledge that landlord wanted a continuance. Despité living
under the same roof, landlord and tenant, rarely speak and tenant tries not to have physical
communications with landlord unless absolutely necessary. Tenant found out by happenstance
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about the request for a continuance. Cohen’s Order granting this continuance without the
landlord providing written proof from the Tenant and made short order of Tenant’s assertions that
this is another example of landlord’s misrepresentations to the RAP. Again, Cohen cited my
statements about landlord’s credibility on this point were irrelevant.

Tenant filed a petition on March 1, 2017. The tenant petition was originally set for hearing on
Tuesday, June 27, 2017. After Landlord filed his Petition for Permanent Exemption on May 23,
2017, the RAP consolidated the cases and set the hearing for September 26, 2017. However, the
Notice of the Hearing on the Petition for Permanent Exemption and the Notice Resetting the
consolidated cases to August 4, 2017. On July 31, 2017, Appellant filed a request for a
continuance due to medical reasons with medical proof of illness and the matter was set for
hearing on September 1, 2017. ical reasons and then to September 26, 2017 by request of
landlord by deceit and misrepresentation to RAP by landlord/respondent.

Respondent filed his response to petitioner’s contest on Wednesday, May 3, 2017, without one
scintilla of documentation to support his claims, despite the fact that his response form states,
“you must prove the contested rent increase is justified”. Respondent checked “Banking”
deferred annual increases, increased housing service costs, uninsured repair costs and fair return
as his reasons for repudiating petitioner’s contests, but provided no documentation as required.
Respondent failed to provide any evidence repudiating petitioner’s claims of decreased housing
services, except to confirm via oral testimony at the hearing that none of the bedrooms have any

heating units.

In landlord’s Response filed on May 3, 2017, in Section III. EXEMPTION, he checked the box
that states, “The unit is located in a building with three or fewer units. The owner occupies one
of the units continuously as his or her principal residence and has done so for at least one year,
Respondent knew when he answered this question on the form that the house has four (4)
bedrooms; he knew he has had three (3) tenants; yet, he intentionally misrepresented information
to RAP. Respondent did admit when asked by the hearing officer that the house has four (4)
bedrooms. Respondent admitted he had three tenants in the unit from December 14, 2014 -
August/September 2015. Respondent admitted Maya, his friend, possibly more, resided in the
unit from January 2016 - August 2016, along with petitioner and Larry Davis.

Petitioner recaps her assertions from the hearing and presents additional assertions and
clarifications for consideration on whether the property is exempt from 0.M.C. merely because it
is a single family residence (SFR) as asserted by the respondent,
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Tenant disagrees with Cohen’s conclusion that Landlord “made all reasonable efforts to pay the
fee.” Landlord had four months from May 12, 2017 to September 26, 2017 to pay the fees.
Landlord had up to and including November 20th to pay the additional RAP fees and he did not.

Cohen erred in her assessment that the RAP-fee Landlord paid for 2014 was sufficient. Clearly
from the evidence by both Appellant and Landlord, Landlord had 4 units occupied from
December 2014 through August 2016, Cohen erred in her decision not accessing Landlord for
RAP fees for 2014, 2015 and 2016. '

Landlord’s pattern of behavior of not paying business taxes and fees timely is based on
Landlord’s personal code of who and when he should pay the government fees and taxes. Tenant
provided evidence of Landlord’s pattern of selling food prepared at his home without a license,
operating a computer repair business from his home without paying business taxes. The hearing
officer refused to admit these documents into evidence as irrelevant.” Yet, Cohen takes the
Landlord’s word about what was told to him by the City tax office on November 20th and
wrongfully proceeds with the hearing and takes Landlord’s testimony.

Cohen erred in considering any testimony from Landlord on Tenant’s petition. Nonetheless, the
hearing officer took responses under penalty of perjury from landlord and tenant. Landlord
presented not one scintilla of documentary evidence to support any responses to the hearing
officer’s numerous questions. If Appellant had not been current with the rent, Cohen would
clearly not have allowed Appellant to testify on Landlord’s petition.

Petitioner asserts Cohen must follow precedent set by RAP when fees are not paid and should
have granted Appellant’s on all the above stated basis.

Further, O.M.C. 8.22.110 Hearing Procedure states, “Mere inconvenience or difficulty in
appearing shall not constitute “good cause”. Cohen continued this hearing without any
documentary evidence and did not correct the record to reflect my objections that Landlord had

misrepresented that Appellant consented to a continuance.

2. On May 23, 2017, the same day landlord filed proof of payment of the City of
Oakland business rental taxes, he also filed his Landlord Petition for Certificate of Exemption
(O.M.C. § 8.22.030.B). In this document where landlord signed under penalty of perjury under
the laws of the State of California, landlord failed to comply with Section 1, stating the number
of units in the building or parcel. Landlord failed to complete Section 2. Tenants. He failed to
provide the names and addresses of all tenants residing in the unit/building which he claimed is
exempt. In Section 3, which applies to Single Family Residences, question number 4 asks, “Are
there any outstanding violations of building, housing, fire, or safety codes in the unit or building?
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Landlord aﬁswered, “no”. When petitioner filed her response on July 11, 2017, she provided
proof that landlord had misrepresented information to this tribunal. The hearing officer asked
landlord the status of the violation and he answered, but provided no written documentation.

3. Petitioner provided 158 supplemental pages of documents that impeached the credibility
of landlord/respondent going to his intent to have the 4 unit property rented continuously. The
hearing officer did not allow most of this evidence. When petitioner’s evidence pointed to
landlord’s 2009 Alameda County Superior Court Case where he was a defendant for breach of
contract on a Visa credit card which led to a Writ to Sell the property in.2010; where landlord
filed Chapter 7 bankruptcy in 2013 to prevent the sale of the house, Alameda County Sale Date
of March 15, 2015, to auction the house for delinquent property taxes under $10,000, all this was
deemed irrelevant to show landlord’s intent to continuously rent all three units.

Therefore, 6859 Fresno is not exempt from Oakland Rent Control Laws and Cohen erred in her
decision. Appellant requests Cohen’s decision be overruled and grant Appellant’s Appeal.

DISCLAIMER

Appellant apologizes for the redundancy of information in this brief. Howevet, since Appellant -
was constructively evicted from the property and turned in her keys to Landlord on January 7,
2018, Appellant has been living from pillar to post without a stable living environment.
Appellant has been displaced and it has been highly stressful and difficult over the last 30 plus
days without a stable living environment, Appellant’s computer and printer were having
problems; yet, Appellant wanted to timely file this brief with all the redundancies.

Respectfully submitted,

Dated; February i_, 2018 %%

Verna J. Rﬁ/s{
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PROOF OF SERVICE

I, Verna J. Ross, deposited in the U.S. mail the Appellant’s Appeal Brief to William R.
Page, Landlord/Respondent, on February 8, 2018 to the address at 6859 Fresno St., Oakland,
CA 94605.

I declare under penalty of perjury under the laws of the State of California the above is
true and correct. Executed on F ebruary 8, 2018, in Oakland, CA.

Dated: February 5 ,2018 %%

Verna J. Ros
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. CITY OF OA ;{3"”:‘ - |

PROGRAM 2@5} u&ﬁﬂ; Fi PH 436
250 Frank H. Ogawa Plaza, Suite 5313 T - i
Qakland, CA 94612 A : .
(510)238-3721 CASE NUMBER L17-0093
TENANT RESPONSE TO

CLAIM OF PERMANENT EXEM

Please Fill Out This Form Completely.  Failure to prov:denw*ded izxf&rmaﬁén may result in your
response being rejected or delayed,

- "Your Name " | Complete Address (vnth Z{p Code) Telephone
s, 7 | 574 %’ 22274
, 8§59 [REs he &F. ol
ERWA <] '%)055 HAFNT QADRE=SS ,;3 (25 d_ch 1 -

Your Representative's Name L Compiete Addt eS8 (w:th Z:p Code) T Tele '
Number of Units 171 The unit I rent is: ‘
on the parcel: KM a house |; | an apartment | l a condo
Rental History: '
Date you entered into the Rental Date you moved / 45 6/
Agreement for this unit: - l—‘ /ZL/ ﬂ? g // 7‘ into this unit: 0? /
Are you current on your rent? Yes ﬂ No r? Lawfully Wlthhold}ng Rent W es

If you are lawfully withholding rent, attach a written explanation of the circumstances.

Exemption Contested
For the detailed text of the exemptions, see Oakland Municipal Code Chapter 8.22 and the Rent
Board Regulations on the City of Qakland web site. You can get additional information. and. 0] ic
the Ordinance and Regulations from the Rent Program office in person or by phoning (5,»1 0) 23
"http:/fwww.oaklandnet.com/government/hed/rentboard/ordinance. himl ' :
' http://www.oaklandnet.com/government/hed/rentboard/rules.htmi
The property owner has the burden of proving the right to exemption for the unit. Ex
below why you believe your landlord’s claim that your unit is exerpt is incorrect.
See— Atz me

Rev. 5/23/16 ' -1-
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Please list the date vou first rocl the Notice to Tenants of the Resiuckaal Rent Adjustment
Prograzn (RAP Notice): ;IJ"" /31 / '

List afl imereases your received. Begm vﬂih the most recenf and work backwards. Attach most
recent rent increase notice. I you need additional space please attach another sheet.

{ DateNotice |Date Increase Rent Increased _‘ Did you receive a NOTICE —
Given Effective ' TO TENANTS with the notice
(Ma/Day/¥r) | - From To of rent mcrease"
Rl | 2if7 |s eoac]s  ceedt Hxe D |
2l affzls o |5 7w s O
/1/3///@ 2T poo0ls  zmod FYs UNe
RS (N R . L Hyes Mo
5 iy L OYe O
''''' s $ g D Yes [] No
1% $ l I Yes [ No.

Verification

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto are true

coples of the originals.

Tenant’s Slgnatur ' Date
Tenant's Signature : Date
Important Information

This form must be received at the Rent Adj Justment Offices by the date and time limits ple“cr'bed by
Oakland Municipal Code, Chapter 8.22. The offices are located at City of Oakland, Rent Adjustment
Program, Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612. The mailing
address is PO Box 70243, Oakland, CA 94612-0243. For more information, please call: 510-238-

You cannot get an extension of time to file your Response by telephone.

File Reyview
You should have received with this letter a copy of the landlord petition,
For an appointment to review a file call (510) 238-3721.

Copies of attachments to the petition will not be sent to you. However, you may review these in the
Rent Program office. Files are available for review by appointment.

Rev. 5/23/16 v -2-
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- To: Yerna Ross
6859 Fresno Strest
Oskland, CA 94605

December 31, 2016

Here are two copies of the Oakland Rent Adjustment Program (RAP). Please read, date, and sign one
copy and return to me, Keep the other copy for your records.

Thank you,

William Page
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CITY OoF OAKLAND

P.0. BOX 70243, DAKLAND, CA 94612-2043 | %(
Department of Housing and Community Development TEL (510) 238-3721
Rent Adjustment Program . FAX (5610)238-6181

TDD (510) 238-3254
NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

e Oakiand has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland
Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.

® You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase (“CPI increase”). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases (“banking”).
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.

* Contesting a Rent Increase: If the owner gave this Notice to Tenants at the beginning of your tenancy,
you must file a petition: (1) within ninety (90) days of the notice of rent increase if the owner also
provided this Notice to Tenants with the notice of rent increase; or (2) within 120 days of the notice of rent
‘increase if this Notice to Tenants was not given with the notice ofrent increase. If the owner did not give
this Notice to Tenants at the beginning of your tenancy, you must file a petition within ninety (90) days of
first receiving this Notice to Tenants. Information and the petition forms are available from the RAP drop-
in office at the Housing Assistance Center: 250 Frank H. Ogawa Plaza, 6th F1,, Oakland and at:

http//www2.oaklandnet.com/Government/o/hed/o/RentAdjustment

* Ifyoucontest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.

¢ Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

o Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.

* Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.

8.22.600). (City Council Ordinance No. 13265 C.M.S.)

TENANTS’ SMOKING POLICY DISCL.OSURE
*  Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent.
*  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in which smoking is permitted.)
"  There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at

Ireceived a copy of this notice on

(Date) (Tenant’s signature)
HREw (BREE) mHREEANEHNEINA PR, ERE (510)238-3721 RWEIA&,

La Notificacidn del Derecho del Inquilino esta disponible en espafiol. Si desea una copia, llame al (510) 238-3721.
Balin Thodng Balio quyean 18ii culia ngdé@i thued trong Oakland nagy cudng col baéng tiedng Viedt. Nes colt moit

baln sao, xin goii {(510) 238-3721.
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CITY OF OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043
Depariment of Housing and Community Development TEL (510)238- 3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

0 Oakland has a Rent Adjustment Program (“RAP") that limitsrent increases (Chapter 8.22 of the Oakland

" Municipal Code) and covers most residential rental units built before 1983. It does not apply to subsidized
units, most single family dwellings, condominiums and some other types of units. For more information
on which units are covered, contact the RAP office.

0 You have a right to file a petition with the RAP to contest a rent increase that is greater than the annual
general rent increase (“CPI increase”). An owner can increase rent more than the CPI rate, but with limits,
for: capital improvements, operating expense increases, and deferred annual rent increases (“banking”).
No annual rent increase may exceed 10%. The owner must provide you with a written summary of the
reasons for any increase greater than the CPI rate if you request one in writing. If the owner decreases
your housing services, this may be an increase in your rent. Decreased housing services include substantial
problems with the condition of a unit.

(1 Contesting a Rent Increase: If the owner gave this Notice to Tenants at the beginning of your tenancy,
you must file a petition: (1) within ninety (90) days of the notice of rent increase if the owner also
provided this Notice to Tenants with the notice of rent increase; or (2) within 120 days of the notice of rent
increase if this Notice to Tenants was not given with the notice of rent increase. If the owner did not give
this Notice to Tenants at the beginning of your tenancy, you must file a petition within ninety (90) days of
first receiving this Notice to Tenants, Information and the petition forms are available from the RAP drop-
in office at the Housing Assistance Center: 250 Frank H. Ogawa Plaza, 6th Fl,, Oakland and at:

http//www2.0aklandnet.co m/Government/o/hcd/o/RentAd]ustment

1 If you contest a rent increase, you must pay your rent with the contested increase until you file a petition.
After your petition is filed, if the rent increase notice separately states the amount of the CPI rate, you have
to pay your rent plus the CPI increase. If the CPI rate has not been stated separately, you may pay the rent
you were paying before the rent increase notice. If the increase is approved and you did not pay it you will
owe the amount of the increase retroactive to the effective date of increase.

0 Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

00 Oakland charges owners a Rent Program Service Fee per unit per year, If the fee is paid on time, the
owner is entitled to get half of the fee from you. Your payment for the annual fee is not part of the rent.
Tenants in subsidized units are not required to pay the tenant portion of the fee.

0 Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by landlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.
8.22.600). (City Council Ordinance No. 13265 C.M.S.)

TENANTS SMOKING POLICYDISCLOSURE
1 Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent.
[0 Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenent’ s building, attach alist of unitsin which smoking is permitted.):
T There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at .

I'received a copy of this notice on

(Date) (Tehant' s signature)

B (REE) THEENEMEME P XA, FEHE (510)238-3721 FRENEIF,
La Notificacion del Derecho del Inquilino esta disponible en espafiol. S desea una copla, llame al (510) 238-3721.
Baln Thoang Balio quyean 191l culia ngddei thue trong Oakland nagy cudng coll baéng tiedng Viedt. Nea colt moét

balin sao, xin gofi (510) 238-3721.
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To: Verna Ross - : %y ﬂh’

6859 Fresno Street

Oakland, CA 94605
This Notice is to inform you that beginning on, February 1, 2017, the monthly rent for the room
you currently occupy, which is located at, 6859 Fresno Street, Oakland CA, will be increased
to §660.00 per month. This rental payment is due on or before the 7" day of each month,
If you wish fo continue your tenancy, the-new monthly rental payment of $660.00 is required.
Please be advised that on February 1, 2017 a utility fee of $75.00 per month will also be required
‘and the late payment fee is increased to $30.00 for all payments made after the 7% day of each
month. All other terms of your original rental agreement remain in effect.

Please sign the Notice below, indicating your agreement and continued tenancy or indicating
your disagreement and subsequent termination of tenancy.

Thank you. We appreciate your continued tenancy.
Sincerely,

William Page

Landlord’s Signature: W

* Date: /Q/SO /2—67 | &
/7

o Agree
o Disagree

Tenant’s Signature:

Date:

(33
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ATTACHMENT
TO TENANT RESPONSE
TO LANDLORD’S PETITION FOR CERTIFICATE OF EXEMPTION

The property owner has the burden of proving the right to exemption for the unit., Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect.

Substantively, Tenant believes Landlord waived his rights to be exempt from Oakland Rent Control,
because Landlord intentionally and actively converted the house from a Single Family Residence (SFR)
to a boarding house by his own actions and forever waived the exemption.

Also, Tenant believes Landlord waived his rights when he failed to timely seek a Certificate of
Exemption over a twenty (20) period of co-ownership when the Landlord knew the house had been rented

by his father prior to him inheriting it.

Prior to April 2014 when I executed a rental agreement with Landlord and after May 2014 when I moved
in, the Landlord repeated on numerous occasions that he would have all three (3) units occupied. I even
initiated moving some of the junk from the room adjacent to me consistent with that goal, since I was
constantly donating personal items to Goodwill’s, recycling centers and the like.

When I moved into the property, Francisco Jimenez was the only tenant, In December, unbeknownst to
me, Landlord surreptitiously moved Larry Davis, into the room adjacent to me. Davis continues to reside
on the property. Once Davis moved in, the landlord was running a boarding house and was no longer
eligible for a SFR exemption from Oakland Rent Control laws.

In December 2014, landlord lost his rights to be exempt from Oakland rent control, because he was
running a boarding house with three (3) paying tenants, My interpretation of the O.M.C. is the landlord
forfeits the exemption when two or more units or occupied and he resides in the third unit on the property.
Starting in December 2014, three units were occupied and the landlord resided in the fourth unit.

Francisco moved out in September 2015 or thereabouts. In January 2016, landlord moved another
individual into Francisco’s former room stating she was visiting for a week or two. I only know her first
name is Maya, One week turned into two weeks, two weeks turned into eight (8) months that she

occupied the unit until August 2016.

While Landlord will assert that she was not a tenant, California law is very clear when an individual
residing on a property beyond a certain period becomes a tenant. I made this known to Landlord after
Maya’s conduct manifested itself as a tenant with rights and not a guest in her actions in the house.
Landlord will assert she was not a paying tenant, but California law does not require the individual pay
rent to vest tenant rights and Landlord discriminated against me and for her rights over my rights as a
tenant. Lack of monetary payment does not wipe away the tenant rights nor erase the landlord duties.
Therefore, the conversion of the property to a boarding house continued during Maya’s tenancy.

As late as 10/2/16, when the landlord finally put something in writing stating he would finally be making
improvements to a lovely house which had deferred maintenance for almost 20 years, he had the intent to
rent out the first floor unit again, thus having four (4) units fully oocupied.

Page v. Ross L17-0093
Attachment to Tenant Ross’ Response -
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ATTACHMENT
TO TENANT RESPONSE
TO LANDLORD’S PETITION FOR CERTIFICATE OF EXEMPTION

The property owner has the burden of proving the right to exemption for the umt Explain below
why you believe your landlord’s claim that your unit is exempt is incorrect.

Substantively, Tenant believes Landlord waived his rights to be exempt from Oakland Rent Control,
because Landlord intentionally and actively converted the house from a Single Family Residence (SFR)
to a boarding house by his own actions and forever waived the exemption.

Also, Tenant believes Landlord waived his rights when he failed to timely seek a Certificate of
Exemption over a twenty (20) period of co-ownership when the Landlord knew the house had been rented

by his father prior to him inheriting it,

Prior to April 2014 when I executed a rental agreement with Landlord and after May 2014 when I moved
in, the Landlord repeated on numerous occasions that he would have all three (3) units occupied. Teven
initiated moving some of the junk from the room adjacent to me consistent with that goal, since I was
constantly donating personal items to Goodwill’s, recycling centers and the like.

When I moved into the property, Francisco Jimenez was the only tenant. In December, unbeknownst to
me, Landlord surreptitiously moved Latry Dayis, into the room adjacent to me. Davis continues to reside
on the property. Once Davis moved i in, the landlord was running a boarding house and was no longer
eligible for a SFR exemption from Oakland Rent Control laws.

In December 2014, landlord lost his rights to be exempt from Oakland rent control, because he was
running a boarding house with three (3) paying tenants. My interpretation of the O.M.C. is the landlord
forfeits the exemption when two or more units or occupied and he resides in the third unit on the property.
Starting in December 2014, three units were occupied and the landlord resided in the fourth unit.

Francisco moved out in September 2015 or thereabouts. In J énuary 2016, landlord moved another
individual into Francisco’s former room stating she was visiting for a week or two. I only know her first
name is Maya. One week turned into two weeks, two weeks turned into eight (8) months that she

oecupied the unit until August 2016,

While Landlord will assert that she was not a tenant, California law is very clear when an individual
residing on a property beyond a certain period becomes a tenant. I made this known to Landlord after
Maya’s conduct manifested itself as a tenant with rights and not a guest in her actions in the house.
Landlord will assert she was not a paying tenant, but California law does not require the individual pay
rent to vest tenant rights and Landlord discriminated against me and for her rights over my rights as a
tenant. Lack of monetary payment does not wipe away the tenant rights nor erase the landlord duties.
Therefore, the conversion of the property to a boarding house continued during Maya’s tenancy.

As late as 10/2/16, when the landlord finally put something in writing stating he would finally be making
improvements to a lovely house which had deferred maintenance for almost 20 years, he had the intent to

rent out the first floor unit again, thus having four (4) units fully occupied.

Page v. Ross L17-0093
Attachment to Tenant Ross’ Response -
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 - OAKLAND, CALIFORNIA 94612-2031

- Planning and Building Department (510) 238-6402
Burequ of Building FAX:(510)238-2959

Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254
www.oaklandnet.com

NOTICE OF VIOLATION

April 6,2017
Certified and Regular mail

To: PAGE WILLIAM JR & MADISON WENDY Code Enforcement Case No.: 1760443
6859 FRESNO ST Property; 6859 FRESNO ST
OAKLAND CA 94605 Parcel Number: 039--3303-007-00

Re-inspection Date:6/5/17

Code Enforcement Services inspected your property on 3/14/17 and confirmed:

that the violations of the Oakland Municipal Code (OMC) marked below are present,

(] that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation
because you did not get the required permit within three (3).days of receiving the Stop Work Order. You must contact the
inspector indicated below before the Re-inspection Date to stop further code enforcement action.

Photo | Description’of Violation Location OMC Section

Property Maintenance

Yes Blighted property with overgrown vegetation, trash and debris and All 4 sides of the property. | 8.24.020D 1, 10

unapproved open storage, Remove blighted conditions.

Building Maintenance (Code)
Yes Water intrusion on the ceiling and walls of the 2" story bathroom. 2" floor bathroom. 15.08.230 O
Repair / paint wall and ceiling in the bathroom. 15.08.140

Notice of Violation
Page {of2
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Notice of Violation
Page 202

At t_his point no fees or other charges have been assessed for these violations. To stop further code enforcement action, you are
advised to correct the above violations and contact Inspector Robert Walker, who is assigned to your case, before the re-inspection
date shown above to schedule an inspection. Your inspector is available by phone at 510-238-4773 and by email at
rwalker@oaklandnet.com,

If the Property Owner Certification is included in this notice you may also complete the form and include photographs of the
corrected violations,

No{e: If a complaintis filed regarding the sane or similar violation (5) and it is confirmed within 24 months from the date of this
notice an immediate assessment of 31,176.00 will be charged as « Repeat Violation. In addition, if violation(s) remuin uncorrected
after 1 receive @ 30 day Notice of Violation further enforcenent action(s) will include additional fees.

If you do not contact your inspector to discuss why you cannot comply or if applicable, complete the Property Owner Certification
form and the re-inspection verifies that all violations have not been corrected, you may be charged for inspection and administrative
costs, which can total $2,665.00, The City may also abate the violations and charge you for the contracting and administrative costs,
which can also total over $1,000.00, In addition, Priority Lien fees in the amount of $1,926.00 may be assessed if fees are not paid
within 30 days from the date of the invoice. Charges may be collected by recording liens on your property and adding the charges to
your property taxes or by filing in Small Claims or Superior Court. Furthermore, this Notice of Violation may be recorded on your

property,

You have a right to appeal this Notice of Violation. You must complets the enclosed Appeal form and return it with supporting
documentation in the enclosed envelope, If Code Enforcement Services does not receive your written Appeal within 30 days of the
date of this notice, you will waive your right for administrative review. Note: Incomplete appeals including, but not limited to an oral
notification of your intention to appeal, a written appeal postmarked but not received by us within the time prescribed or a writien
appeal received by us without a filing fee are not acceptable and will be refected,

If you choose to file an appeal no further action can be taken by Code Enforcement Inspectors until you have had the opportunity.to be
heard by an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 15.08.380 (B)(3) and a
Final Decision is determined. An appeal will be scheduled within 60 days from the date the appeal was filed, A filing fee in the
amount of $110.00 is due at the time of submittal, Payments may be made in person at the Bureau of Building, 250 Frank Ogawa
Plaza, 2™ Floor, Cashiering Section or by phone by calling 510-238-4774 (Please include the receipt number and date on your

appeal), MasterCard and Visa are accepted.

Administrative Hearing Fees

. $110.00
C ppeals Hearing Actual Cost Appeal (Fee charged only if Appellant loses appeal)
- Protessing Fee '$931.00
: Resqhedu’lé Héaring . $329.00

Fees luclude 9.5% Records Management Fee and 5,25% Technology Enhancement Fee

Sincerely,

Robeft Walker

Planning and Building Department

Enclosures as applicable:

Blight brochure R Residentinl Code Enforgement brochure 7] Vehicular Food Vending brochure
Property Owner Certification B Mold and Moisture brochure ) [7] Pushceart Food Vending brochure
[ Lead Paint brochure [[] Undocumented Dwelling Units brochure [[] Smoke Alarms brochure

X Photographs [0 Stop Wark brochure : ] Condominium Conversion brochure

May, 2016 N
Scan to: Code Enforcement-Chronology-Abatement Activities . 3
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