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CHAPTER |
Introduction

An Environmental Impact Report (EIR) is an informational document prepared by a Lead Agency
(in this case, the City of Oakland) that contains environmental analysis for public review and for
agency decision-makers to use in their consideration of development proposals. On June 11,
2021, the City of Oakland (City or Lead Agency), released a Draft Supplemental Environmental
Impact Report (Draft SEIR) for public review for the Brooklyn Basin Marina Expansion Project
(Project Modifications).! The Draft SEIR identifies the likely environmental consequences
associated with implementation of the Project Modifications, and the Standard Conditions of
Approval (SCAs) and mitigation measures that would reduce potentially significant impacts.

Pursuant to the California Environmental Quality Act (CEQA) and the State CEQA Guidelines,
the City prepared the Draft SEIR to present the environmental analysis of the proposed Brooklyn
Basin Marina Expansion Project to the public for review and for agency decision-makers to use in
their consideration of the Project Modifications.” The public review and comment period on the
Draft SEIR began June 11, 2021 and ended at 5:00 p.m. August 10, 2021.3 The Oakland Planning
Commission held a public hearing on the Draft SEIR on July 21, 2021.

The Draft SEIR is a supplement to the Brooklyn Basin Project Environmental Impact Report (2009
EIR) for the Brooklyn Basin Project (formerly Oak to Ninth Project) that the City certified on January
20, 2009. Throughout the Draft SEIR and this Final SEIR, the aggregate of previous CEQA approvals
related to the original Brooklyn Basin Project are referred to as the 2009 EIR. The original
Brooklyn Basin Project approved under the 2009 EIR is referred to as the Approved Project.*

1 Although the Revised Project Modifications no longer include a marina expansion component, this SEIR retains the original title
for consistency.

2 The California Environmental Quality Act can be found in the California Public Resources Code, Section 21000 et
seq. The State CEQA Guidelines, formally known as the Guidelines for California Environmental Quality Act, can
be found in the California Code of Regulations, Title 14, Division 6, Chapter 3, Section 15000 et seq.

3 Within the public review and comment period and during the public hearing on the Draft SEIR, the City received
numerous requests for an extension of the comment period beyond the required 45-day period, which was initially
set to expire on July 26, 2021. The City issued a Notice of Extension of the Comment Period on July 23, 2021, that
informed the public of an extended comment period ending on August 10, 2021.

4 The Brooklyn Basin Project was previously called the Oak to Ninth Project. For the purpose of this Supplemental EIR
(SEIR) analysis, the 2009 EIR is comprised of the following documents: Oak to Ninth Avenue Project Draft EIR,
August 2005; Oak to Ninth Avenue Project, 2006 Addendum #I to the Certified Environmental Impact Report,
June 7, 2006; Oak to Ninth Avenue Project Final EIR, August 2006; Revisions to the Analysis in the Oak to Ninth
Project EIR (SCH. No. 2004062013) Prepared to Comply with the Alameda County Superior Court Order Case
No. RG06-280345 and Case No. RG06-280471, November 2008; Oak to Ninth Avenue Project Reponses to
Comments on the Revisions, December 2008; and City of Oakland Resolution No. 81769 C.M.S., approved
January 20, 2009.

Brooklyn Basin Marina Expansion Project 1-1 ESA/D150431
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I. Introduction

This Final SEIR provides responses to comments on the Draft SEIR and makes revisions to the
Draft SEIR, as necessary, in response to those comments or to make clarifications in the Draft
SEIR. This chapter summarizes the CEQA process for the Project Modifications, explains the
CEQA context for this Final SEIR, and describes the organization of this document.

LA CEQA Process

|.A.1 Notice of Preparation

The City published a Notice of Preparation (NOP) on September 21, 2018, pursuant to State
CEQA Guidelines Section 15082 (Notice of Preparation and Determination of Scope of EIR),
indicating that an SEIR would be prepared for the Brooklyn Basin Marina Expansion Project and
inviting comments on the scope of the Draft SEIR. The public scoping period for the Draft SEIR
ended on October 22, 2018. Public scoping sessions were conducted by the Oakland Planning
Commission on Wednesday, October 17, 2018 and on Wednesday November 7, 2018. The NOP
was sent to property owners within 300 feet of the Project site, responsible and trustee agencies,
organizations, and other interested parties. A notice was published in the newspaper, and a copy of the
NOP was sent to the State Clearinghouse to solicit statewide agency participation in determining the
scope of the Draft SEIR, and to the County Clerk, who posted the NOP for 30 days.

[.A.2 Notice and Public Review of the Draft SEIR

The City issued a Notice of Availability/Notice of Completion (NOA/NOC) of the Draft SEIR on
June 11, 2021, announcing the availability of the Draft SEIR for public review and comment. The
NOA/NOC noticed a 45-day public review and comment period on the Draft SEIR, starting June
11, 2021, and ending July 26, 2021, and the City subsequently extended the review period to
August 10, 2021. A public hearing at the Oakland City Planning Commission was held on
Wednesday, July 21, 2021. Consistent with Alameda County’s Shelter in Place Orders and
guidance from the Governor’s Office of Planning and Research, the Draft SEIR was made available
in digital form and public hearings on the Draft SEIR were held remotely. By the end of the
(extended) comment period, the City received oral or written comments and a list of the
commenters is provided in Chapter 111, Roster of Commenters, of this Response to Comments
document.

|.A.3 Response to Comments / Final EIR

The City has prepared written responses to comments received during the public review and
comment period for the Draft SEIR. These comments and the “Response to Comments” are
provided in Chapters [V, V, and VI of this Response to Comments document. Chapter IV provides
“Consolidated Responses” that respond collectively to common themes raised by comments
received from multiple commenters. Chapter V provides all written comments (submitted by
email) together with individual responses to comments not addressed in Chapter IV. Chapter VI
provides a summary of oral comments received at the hearing conducted by the Oakland City
Planning Commission together with individual responses to those comments not addressed in
Chapter IV or V.

Brooklyn Basin Marina Expansion Project -2 ESA/D150431
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I. Introduction

In addition to providing the comments and responses to comments on the Draft SEIR, this
document includes necessary updates and other modifications and clarifications to the text and
exhibits in the Draft SEIR in Chapter II, Updated Project Information and Analysis, and Chapter
VII, Changes-Errata to the Draft SEIR. The Draft SEIR, together with the comments, responses
to comments, and other information included in this Response to Comments document constitutes
the Final SEIR, consistent with State CEQA Guidelines Section 15132, Contents of Final
Environmental Impact Report. Due to the large volume of text contained in the Draft SEIR and its
appendices, and this Response to Comments, the Final SEIR does not contain the full text of the
Draft SEIR, which remains available in a separate volume and is included here by reference.

The Draft SEIR, this Response to Comments / Final SEIR, and all supporting technical documents
under City of Oakland Case number PUD06010-R02-ERO01, are available to view at Accela Citizen
Access and City of Oakland | Current Environmental Review (CEQA/EIR) Documents
(oaklandca.gov).

I.B Intended Use of the Final EIR

The City of Oakland, as Lead Agency, will make the decision whether to certify the Final SEIR
in accordance with Section 15090 of the State CEQA Guidelines. Before the City may approve
the Project, it must independently review and consider the information contained in the Final
SEIR, certifying that the Final SEIR adequately discloses the environmental effects of the Project,
that the Final SEIR has been completed in conformance with CEQA, and that the decision-making
body of the Lead Agency independently reviewed and considered the information contained in the
Final SEIR. Certification of the Final SEIR would indicate the City’s determination that the Final
SEIR adequately evaluated the environmental impacts that could be associated with the Project.

If certified, the Final SEIR would be used by the City to modify, approve, or deny approval of the
Project based on the analysis in the document and in accordance with the findings required by
CEQA Guidelines Section 15091 (Findings) and 15093 (Statement of Overriding Considerations).
Pursuant to State CEQA Guidelines Section 15126 (Consideration and Discussion of Environmental
Impacts). The City would then use this Final SEIR as the primary environmental document to
evaluate all planning and permitting actions associated with the Project, including adoption of a
Standard Conditions of Approval / Mitigation Monitoring and Reporting Program (SCAMMRP),
General Plan Amendment and associated zoning code amendment, a revised Preliminary
Development Plan (PDP) permit, and several subsequent permits and Final Development Plans
(FDP), generally listed in Chapter Il1, Project Description, of the Draft SEIR. Other Responsible
Agencies would use the certified SEIR to support their decisions via CEQA Guidelines Section
15096 (Process for a Responsible Agency).

I.C Standard Conditions of Approval / Mitigation
Monitoring and Reporting Program (SCAMMRP)

Public Resources Code section 21081.6 and State CEQA Guidelines Section 15097 (Mitigation
Monitoring or Reporting) require public agencies to establish monitoring or reporting programs

Brooklyn Basin Marina Expansion Project -3 ESA /D150431
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I. Introduction

for projects approved by a public agency whenever approval involves the adoption of specified
environmental findings related to an EIR (also mitigated negative declarations). Accordingly, as
Lead Agency, the City has prepared an updated SCAMMRP for the Phases III and IV of the
proposed Brooklyn Basin Project, including the landing dock; the SCAMMREP is included as
Appendix A to this document.

The intent of the SCAMMREP is to track and facilitate successful implementation of the SCAs and
mitigation measures identified and adopted as part of the Project to avoid or mitigate significant
effects on the environment. The SCAMMREP is designed to ensure compliance with the SCAs and
mitigation measures during and after Project implementation. If the City decides to approve the
Revised Project Modifications, it would adopt the SCAMMRP at the time of EIR certification
and would be responsible for conducting the monitoring included in the SCAMMREP for the life
of the Project. The updated SCAMMREP includes SCAs and mitigations measures directly
applicable to the components of the Revised Project Modifications that are listed in Draft SEIR
Table II-2, Summary of Impacts, Standard Conditions of Approval, and Mitigation Measures, and
Residual Impacts, as amended in this document and presented in Chapter VII, Changes-Errata to
the Draft EIR. The updated SCAMMRP also includes all previously adopted mitigation measures
that will continue to be implemented as a part of Phases Il and IV of the Approved Project. An
introduction describing the components of the SCAMMRP and terms used therein is included as
part of Appendix A.

I.D New Information in the Final EIR

Following the close of the Draft SEIR comment period, the Project Applicant made revisions to
the Project Modifications by eliminating the marina expansion and the Parcel L tower site
components from the proposal. A summary of the Revised Project Modifications and
environmental review of these project revisions are included in Chapter II, Updated Project
Information and Analysis.

Responses to comments received on the Draft SEIR focus on comments that pertain to the
adequacy of the analysis in the Draft SEIR or to other aspects pertinent to the potential effects of
the Project on the environment pursuant to CEQA. Comments that address topics beyond the
purview of the SEIR or CEQA are noted as such for the public record. Where comments have
triggered changes to text or exhibits in the Draft SEIR, these changes appear as part of the
specific response and are consolidated in Chapter 11, Updated Project Information and Analysis
and Chapter VII, Changes-Errata to the Draft EIR.

If “significant new information” is added to an SEIR after a notice of public review of the Draft
SEIR document has been given, but before final certification of the SEIR, the Lead Agency must
issue a new notice and recirculate the Draft SEIR for further comment and consultation. State CEQA
Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification), specifies the following:

Brooklyn Basin Marina Expansion Project -4 ESA/D150431
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I. Introduction

“Significant new information” requiring recirculation include, for example, a disclosure
showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented,

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance;

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the
project, but the project’s proponents decline to adopt it; or

(4) The Draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.”

None of the changes to the Draft SEIR identified in this document meet any of the above
conditions. Therefore, recirculation of any part of this Final SEIR is not required. The information
presented in the Draft SEIR and this document support this determination by the City.

I.LE Organization of This Final EIR

Following this Chapter 1, Introduction, this Response to Comments / Final SEIR is organized as
described below:

o Chapter 11, Updated Project Information and Analysis — This chapter includes a summary
of the Brooklyn Basin Marina Expansion Project (Project Modifications) and introduces
revisions to the Project Modifications made by the Project Applicant subsequent to the close
of the Draft SEIR comment period. This chapter also contains a high-level environmental
review of these project revisions.

o Chapter II1, Roster of Commenters — This chapter presents a roster showing each public
agency, organization, or individual that provided comments on the Draft SEIR generally
during the public review and comment period for the Draft SEIR.

e Chapter 1V, Consolidated Responses — This chapter presents Consolidated Responses to
address the topics raised most often by the public in the comments received on the Draft SEIR.

e Chapter V, Responses to Individual Comments — This chapter includes copies of the written
comments received by email from public agencies, organizations, and individuals during the
public review and comment period on the Draft SEIR. Specific responses to the individual
comments in each correspondence are provided side-by-side with each letter.

o Chapter VI, Responses to Public Hearing Comments — This chapter presents a written
summary of the verbal comments received on the Draft SEIR at the City of Oakland Planning
Commission meeting held on Wednesday, July 21, 2021. Responses are presented to
summarized verbal comments received.

o Chapter VII, Changes-Errata to the Draft EIR — This chapter presents all updates made to
provide clarification, amplification, and corrections to the text and exhibits in the Draft SEIR
- changes initiated by responses to comments received during the public review and comment
period on the Draft SEIR. Changes that respond to specific individual comments are also
stated or referenced in the corresponding response provided in Chapter V, Responses to
Individual Comments; or Chapter VI, Responses to Public Hearing Comments.

Brooklyn Basin Marina Expansion Project -5 ESA /D150431
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CHAPTER I
Updated Project Information and Analysis

II.LA Introduction

In April 2022, in response to comments received from individuals and responsible agencies on
the Draft SEIR and feedback received from City Planning Staff, Design Review Commission, and
the Parks and Recreation Advisory Committee, the Project Applicant made revisions to the
originally proposed Project Modifications analyzed in the Draft SEIR. The Project Applicant
withdrew their proposal to revise and expand the Approved Project marina and their proposal to
allow a residential tower on Parcel L. All other components of the Project Modifications remain.
These include a residential unit increase of 600 units, relocation of one approved tower allowance
to Parcel M, and a publicly accessible dock to accommodate the launching of small watercraft
and potential expansion of an existing water taxi service. The remaining project changes to the
Approved Project are referred to as the “Revised Project Modifications.”

In addition, this chapter provides additional information that has been added to the public record
by the Project Applicant, and that the City has determined relates to the Project, Project approvals
or requirements, or other information mentioned in the Draft SEIR. None of the additional
information provided in this section constitutes a change to the Project Modifications or the Draft
SEIR that could result in changes to the sufficiency of the environmental analysis in the Draft SEIR
under CEQA. The City decided to include additional information in this Response to Comments
document, including updates to the Draft SEIR impacts analysis associated with the revisions to
the Project Modifications, for informational purposes for the public and decision-makers for the
Project. Certain updates included in this chapter also address topics raised by the public that are
comprehensively addressed in Chapter 1V, Consolidated Responses, of this document.

None of the information in this chapter is considered “significant new information” defined in
State CEQA Guidelines Section 15088.5, and therefore recirculation of any part of this SEIR is
not required (see Chapter 1, Introduction).

I.LB Background and Approved Project

The Approved Project consists of a Preliminary Development Plan (PDP) subdivided into four
phases and one sub-phase.! The Approved Project includes elements to redevelop the Project site,
including: demolition of existing structures and site remediation; restoration of the Ninth Avenue
Terminal building; and development of up to 3,100 residential dwelling units, 200,000 square feet

1 For the purposes of this SEIR, the Approved Project described in this chapter constitutes the project approved
under the Approved PDP, which may differ slightly from the project in the 2009 EIR.
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Il. Updated Project Information and Analysis

of ground-floor retail/commercial space, approximately 31 acres of parkland, trails, and open
space and approximately 3,534 onsite parking spaces located within parking structures. Building
heights generally were approved to range from six to eight stories (up to 86 feet), with high-rise
tower elements of up to 24 stories (240 feet) allowed on Parcels A, H, J, K and M. In addition, the
Approved Project includes shoreline improvements and renovation of the existing Fifth Avenue
Marina and Clinton Basin Marina, which would provide for approximately 167 boat slips total.2

I.C Site Development

As described in the Draft SEIR, since preparation of the 2009 EIR, there has been substantial, on-
going construction of the Approved Project. Development completed at the time of the NOP
(September 2018) and at the time of Draft SEIR publication are described in the Draft SEIR (see
Draft SEIR Chapter 111, Project Description). Since publication of the Draft SEIR, additional
Final Development Plans (FDPs) for Phase I and II parcels have been submitted and development
proposals for all sites within those phases are either under review, approved, under construction, or
operational. The proposals for those parcels utilized the PWD-4 Density Transfer provision that
permits the transfer of unused residential units to another parcel, to transfer units within the Project
site from one parcel to another through the FDP design review process. The result is the large
majority of the Approved Project’s 3,100 units have been granted FDP’s and/or are already under
construction for the first two Phases. Specifically, approximately 2,484 residential units are
currently planned for the first two phases leaving 616 units available for development on Phases I1I
and IV under the existing approvals. Table II-1 provides the status of density distribution across the
Project site.

The Draft SEIR analyzed the Project Modifications, which would increase the number of
residential units by 600 (for a Project site total of up to 3,700 units and a Phase III/IV total of
approximately 1,216 units), update parking ratios to current City of Oakland zoning code
requirements applicable in similar zoning districts of 0.75 parking spaces per residential unit and
include a publicly accessible dock accommodating the launching of small watercraft and a water
taxi/shuttle service operating on San Francisco Bay.3 Table II-2 provides a breakdown of the
Revised Project Modifications in the context of the Approved Project and the Project
Modifications analyzed in the Draft SEIR. Note, as calculated in the table notes and further
described in the Draft SEIR, FDPs on Phases I and II were granted minor variances for reduced
residential parking.

2 The Approved PDP permits 25 new additional slips in Clinton Basin, which included 35 existing slips, resulting in
a 60-slip marina at Clinton Basin. The Approved PDP also permits renovation of the Fifth Avenue Marina resulting
in approximately 107 slips there.

3 As shown in Table II-1, the updated unit allocation shows 2,484 units to be developed in Phases I and I and 616 to
be developed in Phases III and IV under the Approved Project. This 9-unit change would result in 1,216 units in
Phases IIT and IV with the Revised Project Modifications.

Brooklyn Basin Marina Expansion Project 11-2 ESA/D150431
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Il. Updated Project Information and Analysis

TABLE II-1
EXISTING PWD-4 ZONING DISTRICT DENSITY DISTRIBUTION AND DEVELOPMENT STATUS
Permitted Unit
Allocation with
Permitted Density Permitted Unit
Transfers as of Allocation with Proposed
Baseline December 2019 Permitted Density Density per
Permitted Unit (included in the Transfers as of Applicant Parcel Approval/
Location Allocation DSEIR) April 2022 April 2022 Development Status
Parcel A 407 254 300 254 A1 Occupied
A2 Under Construction
Parcel B 175 241 241 241 Occupied
Parcel C 175 241 241 241 Occupied
Parcel D 175 243 175 232 Approved FDP
Parcel E 131 174 138 174 FDP Submitted and
Under Review
Parcel F 165 211 165 211 F1 Occupied
F2 Occupied
Parcel G 300 371 371 371 Under Construction
Parcel H 375 380 380 382 Approved FDP
Parcel J 339 378 378 378 Approved FDP
Phases | 2,242 2,493 2,389 2,484
and Il
subtotal
Parcel K 322 231 332 400
Parcel L 146 146 146 240
Parcel M 390 230 233 576
Phases Il 858 607 711 1,216
and IV
subtotal
Total 3,100 3,100 3,100 3,700
SOURCE: City of Oakland, 2019, Project Applicant, 2022.
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Il. Updated Project Information and Analysis

PROJECT LAND USE COMPARISON

TABLE II-2

Approved Revised Project
Land Use Project Project Modifications Modifications Total
Residential
Units | 3,100 units 600 units 600 units 3,700 units
Towers: Building Envelope / | 5 towers of 240 5 towers of 240 5 towers of 240 5 towers of 240
Phase | feet/ feet/designated tower site feet/designated feet/

Phases | and Il

relocated from Phase Il to

tower site relocated

Phases | and IV

Phase Ill or IV from Phase Il to
Phase IV
Five Tower Allowances | 1.  Parcel A 1.  Parcel A 1. Parcel A 5 towers
2. ParcelH 2. ParcelHorJ 2. ParcelHorJ
3. ParcelJ 3. ParcelK 3. ParcelK
4. Parcel K 4. Parcel M 4. Parcel M
5. ParcelM 5. ParcelMorlL 5. ParcelM
Parking | 3,100 spaces 2 450 spaces? 450 spacesP 3,330 spaces®
Retail® -
Area | 200,000 sf No change No change from 200,000 sf
Approved Project
Parking | 400 spaces No change No change Up to 400 spaces
Marina
In-Water Acreage | 7.95 acres 10 acres 0.25 acres 8.20 acres
Slips | 167 slips Add 158 slips No change from 167 slips
Approved Project
Water Taxi Landing Dock | O 1 1 1
Parking | 34 spaces Add 31 spaces No change from 34 spaces
Approved Project
Open Space
Acreage | 31 acres No change No change 31 acres
NOTES:

a. 2009 EIR parking rates were calculated at: 1 space per residential unit; 1 space for every 500 feet of retail; and 1 space per 5 marina slips.
b. The Project Modifications would update the residential parking ratio to 0.75, consistent with current City requirements in other zoning
districts. At this ratio, the 600 units from the Project Modifications would yield 450 residential parking spaces.
c. Project Modifications would also apply the updated residential parking ratio of 0.75 to future development or 1,216 of units (600 units
from the Project Modifications and 616 remaining Approved Project units) (see Table 1I-1 above). Thus, the Approved Project + Project
Modifications would include 3,330 spaces (2,418 spaces from existing FDPs) + (600*0.75 = 450) + (616*0.75 = 462) = 3,330 spaces.
d. Retail uses include: retail, restaurant, service, and small office uses to support the new residential neighborhood and serve visitors to the site.
e. Due to the proximity to the Jack London Square Ferry Terminal, it is assumed the water taxi would be used by project residents and
employees only and no parking would be dedicated for water taxi riders.

SOURCE: Approved Project details from City of Oakland, 2005, and Project Modification details from Zarsion-OHP 1, LLC, 2019 and 2022.

Brooklyn Basin Marina Expansion Project

Final Supplemental Environmental Impact Report

1I-4

ESA/D150431
December 2022



Il. Updated Project Information and Analysis

1I.C.1 Residential Density

The Revised Project Modifications’ proposed residential density remains the same as that of the
Project Modifications analyzed in the Draft SEIR. The Revised Project Modifications would
include a residential unit increase of 600 units (for a Project site total of up to 3,700 units). The
proposed increase in residential density would be accommodated within the Approved Project’s
building height, massing, setbacks, and footprints. To accommodate the increased project area
and density, the Revised Project Modifications include an amendment to the Estuary Policy Plan,
(which is part of the General Plan) and zoning code to increase the permitted average residential
density in the PWD-4 land use classification and PWD-4 zoning district from 50 to 58 dwelling
units per gross acre. With these amendments, the Revised Project Modifications would increase
the total number of units allowed on the Project site from 3,100 to 3,700. As noted above, the
majority of the Approved Project’s 3,100 units have been granted FDP’s or are already under
construction within the first two Phases. Phases III and [V are able to accommodate the remaining
approved units along with the Revised Project Modifications’ proposed 600 additional residential
units for a Project site total of up to 3,700 units without any modifications to the Approved
Project’s building envelope, including total overall height, massing, and setbacks.

[1.C.2 Residential Tower Relocation

The Revised Project Modifications would eliminate Parcel L as one of the proposed tower
locations. The Revised Project Modifications would still relocate one of the tower allowances
from either Parcel H or J to Parcel M resulting in two towers on Parcel M. This change would not
increase the total number of towers on the Project site, nor would it modify the approved design
parameters associated with the towers on the Project site. However, it would result in a shift in
the location of one of the Approved Project’s towers, would shift the timing of the construction of
that tower from Phase II to Phase IV, and result in additional potential building mass in Phase IV.
As shown on Figure 1I-1, the new potential tower location on Parcel M would align with the
northernmost portion of the parcel along the Embarcadero and be set back from the Fifth Avenue
Point.

[I.C.3 Marina Expansion

The Revised Project Modifications would not remove and replace the existing Clinton Basin
Marina with a new expanded marina, would not add 158 slips to the Approved Project’s marina
plan, would reduce the added water surface area from 10 acres to approximately 0.25 acres (for
the publicly accessible landing dock discussed below), and would not result in marina
infrastructure along the entire shoreline of the peninsula containing Phases I and II. However, the
Project Applicant would move forward with the Approved Project’s permitted plan for 60 slips,
comprised of 35 existing and 25 new, in Clinton Basin, and the upgrade of approximately 118
existing slips in the Fifth Avenue Marina, which results in a decrease in slips in the Fifth
Avenue Marina to approximately 107 slips. The Approved Project’s 25 new boat slips on the
northern side of Clinton Basin and associated required dredging of contaminated sediment was
analyzed and mitigated in the 2009 EIR and is outside the purview of this SEIR.
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For purposes of this Response to Comments document, it is relevant to note that, in August 2020,
after release of the NOP for the Draft SEIR, but prior to publication of that document and
pursuant to 2009 Mitigation Measure 1.2c: Obtain Regulatory Permits and other Agency
Approvals, in the 2009 EIR, the Project Applicant fulfilled requirements in the Water Board’s
Order for the Approved Project involving the permanent removal of 0.59 acres of floating fill,
which consisted of removing the existing Clinton Basin marina improvements (Order No. R2-
2015-0005, CIWQS Place ID No. 748052). The Project Applicant also submitted to the City for
review and approval revised post-construction stormwater treatment plans incorporating updates
to the bioretention treatment areas within Phases I and II.

1I.C.4 Landing Dock for Ferry / Water Taxi Service

The Revised Project Modifications’ proposed landing dock remains the same as that of the
Project Modifications analyzed in the Draft SEIR. The Revised Project Modifications would
include a publicly accessible dock with access provided from Township Commons Park via a
gangway located near the Ninth Avenue Terminal Building. This component of the Revised
Project Modifications would add approximately 0.25 acres of water surface to the Project site and
require nine piles to support the structure.

The publicly accessible dock would accommodate the launching of small watercraft (canoes,
kayaks, and paddleboards) and the potential expansion of a water taxi and small-scale ferry
service that is already operating on the bay. This service would be of a limited-capacity and
available to the residents of the Project site and the public. The water taxi service would commence
with the operator’s existing 40-foot, 12-passenger vessel with the ability to increase ridership
capacity with its 56-foot, 45-passenger vessel. Initial service would include pre-arranged, on-
demand service operating approximately one to two days per week consisting of approximately two
trips per day during the morning and evening commute hours, depending on demand. As demand
increases and circumstances warrant, the on-demand service would have the capacity to grow to
up to six round trips per day five days per week also during the commute hours. Assuming maximum
capacity with 43 passengers in both directions, the on-demand service would accommodate a total
of 516 passengers daily. For the purposes of a conservative analysis, the Draft SEIR assumed the
worst- case scenario which is the maximum capacity on-demand service. To transition from on-
demand service to posted scheduled service, the service provider would be required to apply to
the California Public Utilities Commission (CPUC) and establish that the added service is both a
necessity and of public convenience. The application would require discretionary approval by the
CPUC and thus would be assessed for the need for CEQA environmental review.

Access to the future dock would be provided via the marina gangways and main walkway
improvements constructed near the Ninth Avenue Terminal Building (see Figure I1-2). While the
on-demand service could accommodate up to 516 daily passengers, no dedicated automobile parking
would be provided to support this ridership. Due to the proximity to the Jack London Square
Ferry Terminal and no dedicated parking for water taxi riders, these riders would most likely be
limited to residents and employees in the area who can walk or bike to the water taxi service.

Brooklyn Basin Marina Expansion Project -7 ESA/D150431
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[I.C.5 Parking Ratios

The Revised Project Modifications’ proposed revision to the required residential parking ratio
would remain the same as that of the Project Modifications analyzed in the Draft SEIR. The
required residential parking ratio would be updated to the current code requirement in similar
zoning districts of 0.75 spaces per residential unit. This would apply to all future development
including the additional 600 residential units. The Revised Project Modifications would not include
additional marina-related parking spaces beyond what is planned for the Approved Project. There is
no additional parking proposed for water taxi service.

All other components of the Project Modifications remain. No changes to the Approved Project’s
circulation and parking plan are proposed. The Revised Project Modifications would be
accommodated within the Approved Project’s building height, massing, setbacks, and footprints
and no changes to the Approved Project’s onshore site plan, other than the tower relocation
within the envelope of the approved Project site, are proposed. The Revised Project Modifications
would not result in changes to onshore construction activity as analyzed in the 2009 EIR,
although the number of construction workers and deliveries would increase.

[I.C.6 Project Objectives

The Revised Project Modification’s objectives are consistent with those identified for the
Approved Project in the 2009 EIR and listed below. Overall, primary objectives for the Approved
Project in the 2009 EIR include providing to the Bay Area and the City of Oakland a revitalized
accessible waterfront with open spaces for public use and a range of housing opportunities. The
Draft SEIR listed four additional objectives specific to the Project Modifications. The Revised
Project Modifications revise those four additional project objectives as indicated below:

e Utilize current building code standards and market demands to maximize unit count and
design efficient buildings.

¢ Design-a-marina-to-accommedate Provide a landing dock for water taxi service that includes

features to accommodate passenger loading and unloading and that will support the
multimodal transportation options within Brooklyn Basin for a more sustainable community.

I.LD Comparison of Revised Project Modifications
Impacts to the Impacts of the Project
Modifications

Land Use

An assessment of overall consistency with applicable plans and policies is included in Draft SEIR
Section IV.A, Land Use, Plans, and Policies and, as with the Approved Project, no conflicts were
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identified for the Project Modifications. The Revised Project Modifications would not add in-
water infrastructure along the entire shoreline of the peninsula containing Phases I and II. New in-
water infrastructure would be limited to a publicly accessible landing dock located near the 9th
Avenue Terminal Building. As with the Approved Project, and consistent with the Land Use and
Transportation Element (LUTE) Policies W3.4 and W11.6, the Revised Project Modifications
would preserve existing views of the water’s edge from locations close to or within the Project
site and would provide views of open spaces and the Estuary from onsite and offsite locations.
The Revised Project Modifications would not alter views of the open water.

Without the additional marina infrastructure, the Revised Project Modifications would not
contribute to the potentially significant impact related to land use character and habitat
conservation plans identified in the 2009 EIR and therefore, 2009 Mitigation Measure 1.2b would
not be required to avoid a significant impact (see Biological Resources, below). The Revised
Project Modifications would result in the same overall land use impacts and, except for 2009
Mitigation Measures 1.2b, would require the same mitigation measures as those identified for the
Project Modifications in the Draft SEIR.

Potentially significant impacts related to the division of Fifth Avenue Point from its surroundings
and a potential land use conflict were identified for the Approved Project and the Draft SEIR
concluded the Project Modifications would have the same potential issues. Limiting the new
tower allowances to Parcel M would still result in a residential density increase on the Project
site, would still contribute to these potentially significant impacts, and would not reduce the
severity of the impacts beyond that identified for the Project Modifications.

Overall, the Revised Project Modifications would not change the land use policy consistency
conclusions for the Project Modifications. It would result in the same less than significant land
use impacts and, except for 2009 Mitigation Measures 1.2b, would require the same mitigation
measures as those identified for the Project Modifications in the Draft SEIR.

Air Quality

As with the Project Modifications, operation of the Revised Project Modifications would
result in CAPs and precursor emissions, including ROG, NOx, PMo and PM s from a variety of
emissions sources, including onsite area sources and mobile on-road sources. The Revised Project
Modifications would result in reduced air quality emissions relative to the Project Modifications.
The Draft SEIR found the marina expansion component of the Project Modifications would result
in approximately 12 morning peak hour trips and 34 evening peak hour trips, which would not
represent a meaningful contribution to an increase in Criteria Air Pollutants, precursor emissions,
and localized CO concentrations associated with the Project Modifications and would not change
the associated impact conclusions. Therefore, the Revised Project Modifications would have
lower emissions but would not materially change the less than significant air quality impact
conclusions for the Project Modifications.

Hydrology and Water Quality

Without the expanded marina, the Revised Project Modifications would reduce the amount of
marine-related uses of pesticides, cleaners, and other common household products that could
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enter stormwater runoff and therefore reduce the less-than-significant impact. However, the
Revised Project Modifications would develop the Approved Project marina which would involve
marina construction within Clinton Basin. As analyzed in the 2009 EIR, construction of the
Approved Project marina within Clinton Basin would result in the need for dredging and use of
dredged material as fill. Potential impacts associated with dredging in Clinton Basin, which could
require disturbance, removal, and disposal of contaminated sediment that may result in adverse
impacts to aquatic organisms and water quality, would be the same as identified in the 2009 EIR
and more severe when compared with the Project Modifications.

The Revised Project Modifications would include new in-water infrastructure (the publicly
accessible landing dock) and 2009 Mitigation Measure D.1, requiring the Approved Project to
comply with the provisions of the Creek Protection Ordinance and obtain a City Creek Permit to
ensure no impacts on the estuary, would apply. This mitigation would ensure potential creek
related water quality impacts associated with the proposed landing dock would be within the
impacts disclosed in the 2009 EIR. Overall, the Revised Project Modifications would result in the
same less-than-significant hydrology and water quality impacts as those identified for the Project
Modifications.

Cultural Resources

The Draft SEIR concluded the new marina and boat slips within 100 feet of the Ninth Avenue
Terminal Bulkhead Building would not contribute to the Approved Project’s significant and
unavoidable impact with respect to the significance of an historic resource. Eliminating the
marina expansion would not change the conclusions for the Project Modifications. Moreover, the
Revised Project Modifications would reduce the additional in-water area from the 10 acres
analyzed in the Draft SEIR to 0.25 acres. Therefore, the Revised Project Modifications would
reduce the less-than-significant impacts related to archaeological and tribal cultural resources
relative to the Project Modifications. Overall, the Revised Project Modifications would result in
the same cultural resources impacts as identified for the Project Modifications.

Geology and Soils

The Revised Project Modifications would construct the Approved Project marina within Clinton
Basin and would maintain the need for dredging and use of dredged material as fill associated
with the Approved Project. Potential impacts related to settlement or subsidence from the use of
dredged material as fill would be the same as identified in the 2009 EIR even though more severe
when compared with the Project Modifications. Overall, the Revised Project Modifications would
result in the same less-than-significant geology and soils impacts as identified for the Project
Modifications.

Noise

The marina expansion component of the Project Modifications analyzed in the Draft SEIR would
result in approximately 12 morning peak hour trips and 34 evening peak hour trips which would
not represent a meaningful contribution to increased noise levels along existing roadways.
Therefore, eliminating the marina expansion component would reduce roadway noise levels and
maintain the less-than-significant vehicular noise impact identified for the Project Modifications.
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The less-than-significant operational noise impact associated with the proposed water taxi landing
and service would remain the same as identified in the Draft SEIR. Overall, the Revised Project
Modifications would result in the same less-than-significant noise impacts as identified for the
Project Modifications.

Biological Resources

The marina expansion component originally proposed with the Project Modifications would
expand the Project site with 10 acres of water surface area and would require additional in-water
construction activity, including installing a pre-manufactured concrete floating dock system
comprised of 14 docks ranging from 40 to 80 feet in length and in-water pile-driving activities to
install approximately 162 14-, 16-, and 18-inch steel piles. In addition, the marina expansion
component would be constructed over five seasons with approximately 20 construction materials
delivery trips per season. This proposed marina expansion was analyzed in the Draft SEIR.

As described above, the Project Applicant removed the marina expansion component from their
proposal. The Revised Project Modifications no longer include an expanded marina or any new
marina infrastructure. The Approved Project marina would proceed under existing approvals and
would be subject to the 2009 EIR mitigation measures.

While the marina expansion is no longer proposed, the Revised Project Modifications would still
develop a publicly accessible landing dock with access provided from Township Commons Park
via a gangway located near the 9th Avenue Terminal Building. The landing dock component of
the Revised Project Modifications would expand the Project site with 0.25 acres of water surface
area (compared to the 10 acres analyzed in the Draft SEIR) and require additional in-water
installation of nine piles (compared to 162 piles analyzed in the Draft SEIR). Construction is
estimated to require 8 to 12 weeks including time to coordinate deliveries, staging, and actual in-
water construction.

The 2009 Mitigation Measure 1.2d requiring best management practices as required by
compliance with the General National Pollution Discharge Elimination System (NPDES) Permit
for Construction Activities requirements, Regional Water Quality Control Board (RWQCB)
General Construction Permit requirements, and all City regulations and Creek Protection Permits
requirements (established by 2009 Mitigation Measure D.1) would be required for the landing
dock and therefore is included in Draft SEIR Table I1-2, Summary of Impacts, Standard
Conditions of Approval, and Mitigation Measures, and Residual Impacts, as amended in this
document and presented in Chapter VII, Changer-Errata to the Draft EIR. In addition, the
landing dock would require regulatory permits approvals from the US Army Corps of Engineers
(Corps), the RWQCB, the San Francisco Bay Conservation and Development Commission
(BCDC), and all other agencies with permitting responsibilities for construction activities within
jurisdictional waters of other jurisdiction areas. Therefore, 2009 Mitigation Measures 1.2¢,
remains applicable to the Revised Project Modifications and included in Draft SEIR Table I1-2, as
amended and presented in this document.

Although significantly reduced compared with the Draft SEIR Project Modifications, the Revised
Project Modifications would still result in the potential to generate elevated sound levels that
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could impact marine mammal species in the vicinity of the Project site. Therefore, Mitigation
Measure BIO-2 requiring the Project Applicant to prepare an NMFS-approved sound attenuation
monitoring plan, still applies and is included in Draft SEIR Table II-2, as amended and presented
in this document.

Although significantly reduced compared with the Draft SEIR Project Modifications, the Revised
Project Modifications’ landing dock would expand the Project site into an area potentially
populated with eelgrass, which is designated an essential fish habitat area of particular concern.
Therefore, Mitigation Measure BIO-3, requiring the Project Applicant to conduct eelgrass
surveys, still applies.

The 2009 EIR analyzed construction near Clinton Basin, dredging in Clinton Basin, and the use
of dredged material as fill and these activities were included as a part of the Approved Project. As
described in the Draft SEIR, these activities would not have occurred under the Project
Modifications. However, as described above, the Revised Project Modifications would develop
the Approved Project marina including construction near Clinton Basin, dredging in Clinton
Basin, and the use of dredged material as fill will be required.

As identified in the 2009 EIR, potential impacts associated with dredging in Clinton Basin could
result in temporary disturbance of wetland and channel habitat, adverse impacts to aquatic
organisms and water quality, and the potential adverse impact on aquatic migratory corridors,
would continue to occur according to the Approved Project. These potential impacts were
determined to be less than significant with Mitigation Measures D.1, D.2, H.1a, H.le, [.2c, [.3a in
the 2009 EIR. In addition, the Revised Project Modifications may require minimal maintenance
dredging associated with the in-water area of the landing dock (approximately 0.25 acres). In the
event the landing dock requires any maintenance dredging, 2009 Mitigation Measure 1.3,
requiring the Project Applicant to implement measures for protection of salmonids and Pacific
herring during dredging projects, would apply to the Revised Project Modifications.

Overall, 2009 Mitigation Measures 1.2c, 1.2d, and 1.3 as well as Mitigation Measures BIO-2 and
BIO-3 would apply to the Revised Project Modifications to mitigate potential impacts associated
with the proposed landing dock. However, the landing dock would be in an area of open water
adjacent to the wharf infrastructure. A pedestrian bridge accommodating the Bay Trail would
separate the landing dock from the rip-rap edge embankment and surface parking lot beyond (see
Figure 11-2). There are no wetlands in the area to be avoided and no requirement for a new
wetland delineation. Therefore, although previously required for the Project Modifications and
still required for the Approved Project, 2009 Mitigation Measures 1.2a, Corps-Verified Wetland
Delineation, and 1.2b, Wetland Avoidance, would not be required for the landing dock or the
Revised Project Modifications.

As noted above, the landing dock would require Corps, RWQCB, and BCDC approval. This
process is supported by SCA HYD-2, Bay Conservation and Development Commission (BCDC)
Approval, and 2009 Mitigation Measure 1.2¢, Obtain Regulatory Permits and other Agency
Approvals. To obtain approval from these agencies, compensatory mitigation for the overwater
area associated with the landing dock may be required. However, compensatory mitigation for
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temporary impacts to, and permanent loss of, waters of the U.S., as required by regulatory permits
issued by the USACE, RWQCB, and BCDC is not required to adhere to the specific requirements
in 2009 Mitigation Measure 1.2e, Compensatory Mitigation. For example, given the landing dock
would be in an area of open water, rip-rap edge embankment, and no wetlands, the compensatory
mitigation would not likely include restoring wetlands. Therefore, although previously required
for the Project Modifications and still required for the Approved Project, 2009 Mitigation
Measure 1.2e, Compensatory Mitigation, would not be required for the landing dock or the
Revised Project Modifications. As such, 2009 Mitigation Measure 1.2¢ is replaced with new
Mitigation Measure B10-4, Compensatory Mitigation. New Mitigation Measure BIO-4 addresses
construction and/or operation of the water taxi landing dock by retaining the requirement for
compensatory measures protecting waters of the U.S., including wetlands, as identified in 2009
Mitigation Measure [.2¢, while not referring to associated regulatory permits issued by the
USACE, RWQCB, or BCDC as they may not be required. Overall, 2009 Mitigation Measures
I.2¢, 1.2d, and 1.3, as well as Mitigation Measures BIO-2, BIO-3, and BIO-4 are considered
adequate to mitigate the potential impacts of the landing dock to a less than significant level,
consistent with the Approved Project. These revised mitigation measures will continue to mitigate
any applicable potentially significant environmental impacts of the Revised Project Modifications
to a less than significant level and do not cause any significant impacts.

The Revised Project Modifications would still add one potential tower site adjacent to Channel
Park. As such, SCA BIO-1 requiring submittal of a Bird Collision Reduction Plan for City review
would still apply.

Overall, compared to the Project Modifications analyzed in the Draft SEIR, the Revised
Project Modifications would result in reduced impacts to marine mammal species in the vicinity
of the Project site resulting from in-water construction noise, and reduced impacts to essential
fish habitat area of particular concern resulting from in-water construction in an area potentially
populated with eelgrass. One exception pertains to the Clinton Basin dredging and reuse of fill
associated with the Approved Project in the Draft SEIR and that would now continue to occur
with the Revised Project Modifications, but which would be the same as identified in the 2009
EIR. All other less-than-significant and less-than-significant with mitigations biological resources
impacts would remain the same as those identified for the Project Modifications.

Aesthetics, Shadow, and Wind

The Revised Project Modifications would not result in changes to scenic views and vistas from
the public viewpoints selected for analysis as compared to the Approved Project. Views from the
four viewpoint locations depicted in Section IV.K, Aesthetics, Shadow, and Wind, would be
similar to the second image representing the Approved Project in the existing setting (see Draft
SEIR Figures IV.K-2 through IV.K-5). Therefore, the Revised Project Modifications would not
change the Approved Project’s less-than-significant impact on public scenic vistas.

The Draft SEIR evaluated the proposed new tower locations for changes to visual character and
quality, scenic vistas, new sources of light and glare, and wind. While the shift in tower location
would alter the effects of the Approved Project, it would not increase the severity of these
impacts.
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The Draft SEIR Section IV.K, Aesthetics, Shadow, and Wind (see Draft SEIR Figures IV.K-6
through IV.K-14), evaluated the proposed new tower locations for changes to the area of potential
new shadow from new tower locations. The Draft SEIR showed that the proposed new location
on Parcel L would generate potential new shadow on Fifth Avenue Point and Chanel Park during
fall and spring mornings, and a portion of Fifth Avenue Point during summer and winter midday.
However, these new areas of potential shading would not occur under the Revised Project
Modifications. The location on Parcel M would not create any new potential shadow compared
with what was analyzed in the 2009 EIR. Therefore, the Revised Project Modifications would not
change the Approved Project’s less-than-significant impact with respect to shadows.

Public Services and Recreation

Compared with the Project Modifications, the Revised Project Modifications would reduce
boating activity. Activity associated with the landing dock, including the water taxi service,
would not result in meaningful increase in demand for maritime emergency services or law
enforcement. The less-than-significant impact to public services would remain the same as those
identified for the Approved Project. All other less-than-significant public services impacts would
remain the same as those identified for the Project Modifications.

Utilities and Service Systems

The Revised Project Modifications would not result in additional gasoline and diesel marine
vehicles and thus would use less energy than the Project Modifications. The energy required to
operate the proposed water taxi service, either by diesel-powered vessels or all electric vessels,
would be unchanged and would still result in a less-than-significant impact to energy resources.
All other less-than-significant utilities impacts would remain the same as those identified for the
Project Modifications.

Greenhouse Gas Emissions

Elimination of the marina expansion component of the Project Modifications would not change the
Project Applicant’s requirement to implement SCA GHG-1, Project Compliance with the Equitable
Climate Action Plan (ECAP) Consistency Checklist. Therefore, the Revised Project
Modifications would not result in a meaningful change in this less-than-significant impact.

Other Topic Areas

In addition to the above topic areas, the Revised Project Modifications would result in the same
less-than-significant and less-than-significant with mitigation impacts as those identified for the
Project Modifications in the following topic areas:

e Transportation and Circulation
e Hazards and Hazardous Materials

e Population and Housing
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CHAPTERIII

Roster of Commenters

lIlLA Introduction

This chapter lists each public agency, organization, and individual that provided comments on the
Draft SEIR generally during the public review and comment period for the Draft EIR, which
began on June 11, 2021, and ended at 5:00 p.m. August 10, 2021.! The comments addressed in
Chapter V (Responses to Individual Comments) and Chapter VI (Responses to Public Hearing
Comments) of this Final SEIR are presented in the order of the commenters listed below.
Commenters have an alphabetic designation that corresponds to the category of commenter, such
as “A” for public agencies. A number follows the alphabetic designation to indicate the sequence
of the comment submissions. For example, “A1” is the first public agency comment submission

identified, as shown below.

lll.LB Public Agencies

Table III-1 below lists the public agencies that submitted comments on the Draft SEIR. As
shown in the table, each public agency’s comment submission is identified with an “A”
designation and followed by a number, which indicates the order in which the comments are
responded to in Chapter V of this Final SEIR.

TABLE llI-1

STATE, REGIONAL, AND LOCAL AGENCIES COMMENTING ON THE DRAFT EIR

Designator Commenter Date Received
Agencies

A1.1 San Francisco Bay Conservation and Development Commission (BCDC) 7/21/2021

A1.2 San Francisco Bay Conservation and Development Commission (BCDC) 8/10/2021

A2 California Department of Transportation (Caltrans) 7/23/2021

A3 California Department of Fish and Wildlife (CDFW) 7/26/2021

A4.1 United States Coast Guard (USCG) 7/29/2021

A4.2 United States Coast Guard (USCG) 7/28/2021

A5 San Francisco Regional Water Quality Control Board (SFRWQCB) 7/15/2021

1" Within the public review and comment period and during the public hearing on the Draft SEIR, the City received
numerous requests for an extension of the comment period beyond the required 45-day period, which was initially
set to expire on July 26, 2021. The City issued a Notice of Extension of the Comment Period on July 23, 2021, that
informed the public of an extended comment period ending on August 10, 2021.
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lIl.C Organizations

Table I1I-2 below lists the organizations that submitted comments on the Draft SEIR. As shown
in the table, each organization’s comment submission is identified with an “O” designation and
followed by a number, which indicates the order in which the comments are responded to in
Chapter V of the Final SEIR.

TABLE llI-2
ORGANIZATIONS COMMENTING ON THE DRAFT EIR

Designator Commenter Date Received
Organizations

0O-1 Golden Gate Audubon Society 8/10/2021
0-2.1 Oakland Heritage Alliance 8/8/2021

0-2.2 Oakland Heritage Alliance 8/10/2021

0-3 San Francisco Baykeeper 8/10/2021

0-4 Sierra Club 8/10/2021

0-5 Waterfront Action 7/31/2021
NOTES:

a. Communities

lI.D Individuals

Table II1-3 below lists the individuals that submitted comments on the Draft SEIR. As shown in
the table, each individual’s comment submission is identified with an “I” designation and
followed by a number, which indicates the order in which the comments are responded to in
Chapter V of this Final SEIR.

TABLE llI-3

INDIVIDUALS COMMENTING ON THE DRAFT EIR

Designator Commenter Date Received
Individuals

I-1 Tim Anderson 8/10/2021
1-2 JoAnna Ben-Yisrael 7/20/2021
I-3 Marion Borst 7/14/2021
I-4 John Bowers 8/9/2021
I-5 Kristin Bowman 7/18/2021
1-6 Lisa Broggi 7/21/2021
I-7 Benjamin Burke 8/8/2021
1-8 Leal Charonnat 8/10/2021
1-9 Adrian Cotter 7/28/2021
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IIl. Roster of Commenters

TABLE IlI-3 (CONTINUED)

INDIVIDUALS COMMENTING ON THE DRAFT EIR

Designator Commenter Date Received
1-10 Chelsea Crandall 8/10/2021
I-11 Renee de la Prade 8/4/2021
1-12.1 Emilina Dissette 7/19/2021
1-12.2 Emilina Dissette 8/11/2021
1-13.1 Dan Franco 7/16/2021
1-13.2 Dan Franco 7/22/2021
I-14 Aileen Frankel 7/31/2021
I-15 Marcus Guillard 8/10/2021
1-16 Michael Henderson 7122/2021
1-17 Brent Housteau 7124/2021
I-18 Helen Hutchison 8/6/2021
1-19 Larry Karp 7/10/2021
1-20 Oliver Kay 7/19/2021
1-21 Susan Klee 7/20/2021
1-22 John Klein 8/10/2021
1-23 Russ Lebovitz 7/11/2021
I-24 Max Matheson 8/9/2021
1-25 Peter Mclnerney 8/10/2021
1-26 Mike Perlmutter 7/27/2021
I-27 Stewart Port 8/2/2021
1-28 Kate Rannells 6/26/2021
1-29 John Rogers 8/9/2021
1-30 Teri Sage 8/2/2021
1-31 Elizabeth Sher 7/12/2021
1-32.1 Donna Smithey 7/27/2021
1-32.2 Donna Smithey 8/10/2021
1-32.3 Donna Smithey 8/10/2021
1-33.1 Patty St. Louis 7/19/2021
1-33.2 Patty St. Louis 8/10/2021
1-34 William Threlfall 6/24/2021
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IIl. Roster of Commenters

lILE Planning Commission Public Hearing

Table I11-4 below lists persons who provided verbal comments at the City of Oakland Planning
Commission Public Hearing on the Draft EIR, held on Wednesday, July 21, 2021. Responses to
individual comments raised during the Planning Commission Public Hearing are provided in
Chapter VI of this Final SEIR and are identified with a “PH” designation.

TABLE llI-4

PLANNING COMMISSION PUBLIC SPEAKERS AND COMMISSIONERS

Planning Commission Public Hearing — July 21, 2021

Public Speakers

PH-1 Patty St. Louis and additional speaker PH-7 Naomi Schiff
PH-2 Markita Vanjay PH-8 John C. Rogers
PH-3 Daniel Franco PH-9 Nathan Bennett
PH-4 Emilina Dissette PH-10  Katherine Bell
PH-5 Ben Burke PH-11 Christian Dixon Phillips
PH-6 Max Matheson PH-12  Stewart Port
Planning Commissioners

e Tom Limon, Chair e Clark Manus, Vice-Chair
¢ Amanda Monchamp e Jonathan Fearn

e Vince Sugrue e Leopold Ray-Lynch

e Sahar Shirazi
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CHAPTER IV
Consolidated Responses

IV.A Introduction

Although not required by the CEQA, this chapter presents Consolidated Responses to address the
topics raised most often by the public in the comments received on the Draft SEIR. The intent of
the Consolidated Responses is to improve the readability of the document by reducing repetition
and numerous cross-references throughout the responses presented in Chapter V, Responses to
Draft EIR Comments, and Chapter VI, Responses to Public Hearing Comments.

The Consolidated Responses thematically address overarching guidance or a general topic in a
comprehensive manner and therefore are cited frequently throughout Chapters V and VI. The
reader should be aware that only portions of one or more Consolidated Responses may be directly
applicable to any given comment. Conversely, only a portion of a particular comment may be
referenced to one or more Consolidated Responses.

The following Consolidated Responses are presented in this chapter:

e Consolidated Response 1: Project Merits / Other Non-CEQA Topics

e Consolidated Response 2: Comments Not Applicable to the Revised Project
Modifications

e Consolidated Response 3: Existing Conditions / Approved Project

IV.B Consolidated Responses

I\VV.B.1Project Merits / Other Non-CEQA Topics

CEQA requires the analysis of a proposed project’s potentially significant impacts on the
environment. Specifically, “a significant effect on the environmental is defined as a substantial
adverse change in the physical conditions which exist in the area affected by the proposed project
(State CEQA Guidelines Section 15002(g)). Comments regarding the merits of the Approved
Project, the Project Modification or matters that do not raise an environmental issue or specific
questions about the impact analyses, alternatives or information in the Draft SEIR do not require
response pursuant to CEQA Guidelines Section 15088.

Several comments received during the public comment period for the Draft SEIR raise concerns
that are non-CEQA, even as part of discussion of environmental topics. In particular, these
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IV. Consolidated Responses

comments do not address environmental issues that are within the scope of CEQA and tend to
express opinions and statements that are rarely accompanied with supporting evidence.
Nevertheless, many of the non-CEQA comments address topics of valid concern to the
community, general public or the City. However, because the comments were submitted during
the public review period for the Draft SEIR, they nonetheless constitute part of the public record
that will be available to decision makers as part of this Response to Comments/Final SEIR that
they will consider prior to taking action to approve or disapprove the Project.

IV.B.2Comments Not Applicable to the Revised Project
Modifications

As discussed in Chapter 11, Updated Project Information and Analysis, of this document, after
publication of the Draft SEIR, the Project Applicant elected to revise the originally proposed
Project Modifications, which no longer involve a potential residential tower on Parcel L or
revisions to the Approved Project marina, aside from the landing dock which remains proposed
near the Ninth Avenue Terminal Building.

Updates to the Draft SEIR analysis associated with the revisions to the Project Modifications are
also addressed in Chapter II of this document. As described in that chapter, the Revised Project
Modifications would still include a publicly accessible dock with access provided from Township
Commons Park via a gangway located near the Ninth Avenue Terminal Building. This
component of the Revised Project Modifications would add approximately 0.25 acres of water
surface to the Project site and require nine piles to support the structure. The landing dock would
be installed in an area of open water adjacent to the wharf infrastructure. A pedestrian bridge
accommodating the Bay Trail separates the landing dock from the rip-rap edge embankment and
surface parking lot beyond (see Figure II-2). There are no wetlands in the area to be avoided and
no requirement for a new wetland delineation. Therefore, although previously required for the
Project Modifications and still required for the Approved Project, 2009 Mitigation Measures [.2a,
Corps-Verified Wetland Delineation, and 1.2b, Wetland Avoidance, would not be required for the
landing dock or the Revised Project Modifications and 2009 Mitigation Measure 1.2e,
Compensatory Mitigation, is replaced with new Mitigation Measure BIO-4, Compensatory
Mitigation (see Chapter VII, Changes-Errata to the Draft SEIR, for revisions to the Draft SEIR
Table II, Summary of Impacts, Standard Conditions of Approval, and Mitigation Measures, and
Residual Impacts).

Since the Project Applicant proposed these revisions after the Draft SEIR was published for
public review and comment, the City consequently received numerous public comments that
address aspects of the Project Modifications that are no longer proposed and aspects of the Draft
SEIR analysis that are no longer relevant; the Project Applicant formally withdrew and modified
its proposed Project Modifications as described above and detailed in Chapter I1.

Each of these comments that are no longer relevant to the Revised Project Modifications
nonetheless constitute part of the public record that will be available to decision makers as part of
this Response to Comments/Final SEIR that they will consider prior to taking action to approve
or disapprove the Revised Project Modification. In some cases, a comment may address Project
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IV. Consolidated Responses

Modifications that are no longer proposed in addition to components that are still proposed and
were evaluated in the Draft SEIR and/or this document. Responses in this document appropriately
address all comments that apply to the Revised Project Modifications and refer comments that are
no longer relevant to this Consolidated Response for clarification and closure. Significant
environmental issues and recommendations raised in comments on Project Modifications that are
no longer proposed are deemed immaterial by the Revised Project Modifications. In short,
because such comments do not raise an environmental issue or specific questions about the
impact analyses, alternatives or information in the Draft SEIR for a proposed project, they do not
require response pursuant to CEQA Guidelines Section 15088.

IVV.B.3Existing Conditions / Approved Project

Many comments received on the Draft SEIR address topics that pertain to aspects of the
Approved Project analyzed in the 2009 EIR, existing conditions, or other subjects that are outside
the purview of the Draft SEIR or modifications thereto addressed in this document.

Pursuant to Section 15125(a) of the CEQA Guidelines, the Draft SEIR measures the physical
impacts of the Project Modifications against a “baseline” of physical environmental conditions at
and near the Project site. The Draft SEIR describes existing conditions present at the time the
NOP was published in September 2018. The analysis of potential impacts from the Project
Modifications relies on these conditions which serve as the environmental baseline. Many
concerns raised by commenters relate to existing conditions that are part of the baseline
conditions. To the extent that comments address existing conditions that would not change as a
result of the Project Modifications, they do not concern impacts of the Project Modifications or
the adequacy of the Draft SEIR. These are issues that will continue to exist with or without the
Project Modifications. The focus of mitigation measures included in the Draft SEIR is similar—
they are intended to address new and significant impacts of the Project Modifications and not to
remedy existing problems. Measures and/or improvements to address existing baseline conditions
and impacts beyond those resulting from the Revised Project Modifications would be outside of
the scope of the Project Modifications and the Draft SEIR.

Pursuant to Public Resources Code 21166, once an EIR has been certified, further CEQA review
is limited whether the project has been constructed or not. Consistent with CEQA guidance, the
Draft SEIR is required to evaluate only the changes in the project, circumstances, or new
information that could rise to new significant impacts or substantially more severe significant
impacts than were analyzed in the 2009 EIR for the Approved Project. Therefore, the Draft SEIR
analysis compares the Project Modification to the Approved Project to determine if the
modifications would create any new or substantially more severe impacts on the environment.
This approach is taken because CEQA review has already occurred in the 2009 EIR for the
Approved Project, including identification of environmental impacts, feasible mitigation
measures, and a range of feasible alternatives. In accordance with CEQA Guidelines Section
15163, the Draft SEIR focuses on the potential impacts of the Project Modifications and
additions/changes necessary to disclose environmental impacts from the Project Modifications
that were not analyzed in the 2009 EIR or would be substantially more severe than anticipated by
the 2009 EIR.
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IV. Consolidated Responses

Pursuant to the CEQA Guidelines, due to the limited scope of the analysis in this SEIR, the scope
of the responses required to be included in this document in response to public comments
received on the Draft SEIR are similarly limited to portions of the Approved Project that are
proposed for revision. Challenge to 2009 mitigation measures for the Approved Project, or any
other aspect of the 2009 EIR, would have had to be formally raised within 30 days from the filing
of the Notice of Determination (NOD) for the 2009 EIR. These comments are not timely now
and are beyond the scope of the current CEQA document.
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CHAPTER YV
Responses to Written Comments

V.A Introduction

This chapter includes presents all comments received by email during the public review and
comment period on the Draft SEIR. Specific responses to the individual comments in each
correspondence are provided side-by-side. Actual written correspondence (letters and emails) are
included in Appendix B to this document.

As described in Chapter 111, Roster of Commenters, each correspondence is identified by an
alphabetic designation that corresponds to the category of commenter, such as “A” for public
agencies, and a number follows the alphabetic designation to designate the sequence of the
comment submissions (e.g., “A7” for the seventh agency comment letter). Specific comments
within each correspondence also are identified by a numeric designator that reflects the numeric
sequence of the specific comment within the correspondence (e.g., “A7-3” for the third comment
in Comment Letter A7).

Responses focus on comments that pertain to the adequacy of the analysis in the SEIR or to other
aspects pertinent to the potential effects of the Revised Project Modifications on the environment
pursuant to CEQA. Comments that address topics beyond the purview of this SEIR for the
Revised Project Modifications or beyond the purview of CEQA are noted as such for the public
record. Where comments have triggered changes to the Draft SEIR, these changes appear as part
of the specific response and are consolidated in Chapter VII, Changes-Errata to the Draft SEIR,
where they are listed in the order that the revision would appear in the Draft SEIR document.
Some of the topics raised are addressed in the consolidated responses in Chapter 4, Consolidated
Responses, as referenced in the responses below.
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Chapter V. Responses to Written Comments

V.B. Public Agencies

V.B Public Agencies

A11 San Francisco Bay Conservation and Development Commission (BCDC)
COMMENT RESPONSE
We first became aware that the DSEIR was available when Save the Bay A1.1-1 This transmittal comment is noted. No response is required.

emailed us about it. Our administrative secretary does not recall receiving your
official Notice of Availability. | have asked her to check again and confirm when
she goes into the office tomorrow.

Our administrative team is generally diligent about relaying official notices;
perhaps this one slipped. We receive official correspondence addressed to
BCDC by email at info@bcdc.ca.gov and by post at 375 Beale Street, Suite 510,
San Francisco, 94105. Mail sometimes gets sent to one of our old addresses, or
gets sidelined if specifically addressed to a person who is currently working
remotely.

We apologize if the error was on our part and hope you will consider granting the
time extension for submitting comments.

A1.2 San Francisco Bay Conservation and Development Commission (BCDC)

COMMENT RESPONSE

On behalf of Shruti Sinha, attached is a letter to you regarding Brooklyn Basin A1.21 This transmittal comment is noted. No response is required.
Marina Expansion Project DSEIR Comments. BCDC Permit No. 2006.007.03. If

you have any questions, please contact Shruti at tel: 415-352-3654 or by email:

shruti.sinha@bcdc.ca.gov.

Thank you for the opportunity to comment on the Brooklyn Basin Marina A1.2-2 This comment is a summary of BCDC'’s jurisdiction and authority. The City of Oakland,
Expansion Project (Expansion Project) Draft Supplemental Environmental Impact as Lead Agency of the SEIR acknowledges BCDC's role as a Responsible Agency.
Report (DSEIR) on proposed project modifications to the 2009 Oak-to-Ninth This comment raises neither significant environmental issues nor specific questions
Project that may affect public access to the San Francisco Bay and shoreline. about the analyses or information in the Draft SEIR that would require response

This opportunity allows the San Francisco Bay Conservation and Development pursuant to State CEQA Guidelines Section 15088.

Commission (BCDC or Commission) to comment on aspects of the Expansion
Project that we would be required to approve or deny through the exercise of our
own regulatory authority under the McAteer-Petris Act and the California Code of
Regulations.

Applicants. Zarsion-OHP 1, LLC., Port of Oakland, City of Oakland Project. The A1.2-3 The comments regarding the components of the Project Modifications are noted and

Expansion Project is proposed as a modification of the previously approved 64.2- are consistent with the discussion in the Project Description of the Draft SEIR.

acre project analyzed under the 2009 Oak-to-Ninth Avenue Environmental However, as discussed in Chapter Il of this document, after publication of the Draft
Impact Report (2009 EIR). The project modifications include a residential density SEIR, the Project Applicant elected to revise the originally proposed Project

increase of 600 units (for a project site total of up to 3,700 units), an update to the Modifications, which no longer involve a potential residential tower on Parcel L or
parking ratios, expansion of the approved marina infrastructure and operation expansion of the Approved Project marina, aside from the landing dock near the Ninth
Brooklyn Basin Marina Expansion Project V-2 ESA/D150431
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Chapter V. Responses to Written Comments

A1.2

COMMENT

(including increasing the number of slips by 158), increase in site area by
approximately 10 acres of water surface to accommodate the expanded marina,
and accommodations for an existing water taxi/shuttle service currently operating
in San Francisco Bay.

Location. The Expansion Project site is bounded by Fallon Street and Jack
London Square to the west, Embarcadero and Interstate 880 (1-880) to the north,
the Oakland Estuary to the south, and 10th Avenue (generally) to the east.
Estuary Park, the southern portion of Lake Merritt Channel (the channel), Clinton
Basin, and the Ninth Avenue Terminal are included in the Project site, but
approximately 4.72 acres of privately-held parcels along 5th Avenue are not
included. The Project site consists of Alameda County Assessor’s Parcel
Numbers (APNs) 018-0430-001-14, 018-0460-004-06, -08, and -11, and 018-
0465-002-06, -12, -15, -27, -29, and -30

V.B. Public Agencies

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

Avenue Terminal Building. This comment raises neither significant environmental
issues nor specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to State CEQA Guidelines Section 15088.

Permitting Authority. The McAteer-Petris Act of 1965 “empowers the A1.2-4 This comment is a summary of BCDC's jurisdiction and authority under the McAteer-
Commission to issue or deny permits, after public hearings, for any proposed Petris Act. The City of Oakland, as Lead Agency of the SEIR, acknowledges BCDC'’s
project that involves placing fill, extracting materials or making any substantial role as a Responsible Agency. This comment raises neither significant environmental
change in use of any water, land or structure” within its jurisdiction (California issues nor specific questions about the analyses or information in the Draft SEIR that
Government Code (CGC) § 66604). Note that “substantial change in use” would require response pursuant to State CEQA Guidelines Section 15088.
includes projected changes to the type of use as well as intensity of use, e.g.,
substantial increase or decrease in population density or occurrence of an
activity.
BCDC Permit No. 2006.007.00. On February 4, 2011, the Commission issued
Permit No. 2006.007.00 for the “Brooklyn Basin Oak-to-Ninth Project” (Approved
Project). Since 2011, this permit has been administratively amended on three
separate occasions. The Expansion Project, as described in the DSEIR, would
require a material amendment to the current BCDC permit, involving a public
hearing and vote by the Commission. The concerns expressed in this letter will
be among the factors considered when and if the Expansion Project proponents
apply for an amendment to their permit.
LAND USE, PLANS, AND POLICIES A1.2-5 BCDC has granted a permit for the Approved Project, indicating that the Approved

. P . Project as mitigated is consistent with Bay Plan polices. As noted above, the City of
Generally speaking, the Commission’s permitting process attempts to balance , .
developrﬁer?t with %atural resource congervationga‘;d maximum fzasible public Oakland, as Lead Agency of the SEIR, acknowledges BCDC's role as a Responsible
access. The Bay Plan policies listed in this letter are not exhaustive. Our intention Agency. City SCA,HYD-2 (61), Bay Conservation and Development Commission
is to identify a selection of relevant policies which the DSEIR has not already (BCPC) Approval, requires the Project Applicant to obtain BCDC approval for work
acknowledged or considered in all applicable contexts, or which have been within BCDC's jurisdiction and to submit evidence of the permit/approval to the City and
updated since the 2009 EIR. comply with all requirements and conditions of the permit/approval. BCDC'’s current

. i relevant policies will be considered should the Project Applicant apply for new or

Bay Plan Policies on Public Access. amended permit. Since the Revised Project Modifications are not a significant change
Policy 1. A proposed fill project should increase public access to the Bay to the to the Approved Project, the City of Oakland believes that the Revised Project
maximum extent feasible, in accordance with the policies for Public Access to the Modifications are consistent with applicable Bay Plan policies.
Bay.
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Chapter V. Responses to Written Comments

V.B. Public Agencies

A1.2 San Francisco Bay Conservation and Development Commission (BCDC)

COMMENT

Policy 2. In addition to the public access to the Bay provided by waterfront parks,
beaches, marinas, and fishing piers, maximum feasible access to and along the
waterfront and on any permitted fills should be provided in and through every
new development in the Bay or on the shoreline, whether it be for housing,
industry, port, airport, public facility, wildlife area, or other use, except in cases
where public access would be clearly inconsistent with the project because of
public safety considerations or significant use conflicts, including unavoidable,
significant adverse effects on Bay natural resources. In these cases, in lieu
access at another location preferably near the project should be provided. If in
lieu public access is required and cannot be provided near the project site, the
required access should be located preferably near identified vulnerable or
disadvantaged communities lacking well-maintained and convenient public
access in order to foster more equitable public access around the Bay Area.

Bay Plan Policies on Recreation.

Policy 3(a). Recreational facilities, such as waterfront parks [and] marinas...
should be consistent with the public access policies that address wildlife
compatibility and disturbance.

Policy 3(b). Marinas should be allowed at any suitable site on the Bay.
Unsuitable sites are those that tend to fill up rapidly with sediment and require
frequent dredging; have insufficient upland; contain valuable tidal marsh, or tidal
flat, or important subtidal areas; or are needed for other water-oriented priority
uses.

Policy 4(b). In waterfront parks and wildlife refuges with historic buildings...
physical and visual access corridors between inland public areas, vista points,
and the shoreline should be created, preserved, or enhanced. Corridors for Bay
related wildlife should also be created, preserved and enhanced where needed
and feasible.

Marina Expansion. While removal of existing docks in the Brooklyn Basin
project area is authorized by the permit, construction of the proposed new docks
would require additional BCDC approval. Among other factors, our analysis
would scrutinize impacts to Bay views and the tidal marsh along South Park.

Increased Residential Density and Tower Relocation. When analyzing the
impacts of increasing density by 600 units in Phases Ill and IV and relocating the
towers from Parcels H and J to Parcels L and M, the DSEIR considers only the
net effect on the project (the overall quantitative difference between the Approved
Project and the Expansion Project). However, BCDC would need to evaluate
each modification individually for maximum feasible public access and natural
resource conservation. In addition to requiring approximate equivalency in the
amount of fill that is added and removed throughout the overall project site, we
would also require qualitative analysis of how each type of fill would impact its
immediate surroundings. For example, although swapping a tower from Parcel H

RESPONSE

A1.2-6

The Draft SEIR analyzed each component of the Project Modifications, including the
potential environmental effects resulting from relocating a tower site to Parcel L or M.
The Project Modifications, including the new potential tower sites, would not alter the
Approved Project’s overall building envelopes or footprints; the base building heights,
massing, or setbacks; or the site circulation plan and proposed open spaces as
analyzed in the certified 2009 EIR. Relocating tower sites would not alter Approved
Project buildings below 85 feet and would not add obstructions to protected views to the
bay, as demonstrated in the Draft SEIR. Therefore, an evaluation of each proposed
madification individually within its respective proximal surroundings would not result in
any different effects than identified in the 2009 EIR, and the Project Modifications’
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Chapter V. Responses to Written Comments

A1.2

COMMENT

or J to Parcel L may not change the overall density burden of the project, its
closer proximity to the tidal marsh along South Park may be more detrimental to
wildlife or Bay views than there was previously. In the final SEIR (FSEIR), the
preparers should also evaluate the impacts of each proposed modification
individually within their respective proximal surroundings.

Water Taxi Accommodations. The DSEIR does not identify the ferry service
that is currently operating or is expected to operate in the Brooklyn Basin. While
BCDC is involved in discussions to potentially permit ferry services at various
other Bay Area locations, we have not had specific discussions with ferry
operators in the Brooklyn Basin. Any contemplation of fill for water taxi
accommodations should include pursuit of a BCDC permit to operate that service

Bay Plan Water Surface Area and Volume Policies.

Policy 1. The surface area of the Bay and the total volume of water should be
kept as large as possible in order to maximize active oxygen interchange,
vigorous circulation, and effective tidal action. Filling and diking that reduce
surface area and water volume should therefore be allowed only for purposes
providing substantial public benefits and only if there is no reasonable alternative.

Policy 2. Water circulation in the Bay should be maintained, and improved as
much as possible. Any proposed fills, dikes, or piers should be thoroughly
evaluated to determine their effects upon water circulation and then modified as
necessary to improve circulation or at least to minimize any harmful effects.

Bay Plan Water Quality Policies.

Policy 1. Bay water pollution should be prevented to the greatest extent feasible.
The Bay's tidal marshes, tidal flats, and water surface area and volume should be
conserved and, whenever possible, restored and increased to protect and
improve water quality.

Policy 2. Water quality in all parts of the Bay should be maintained at a level that
will support and promote the beneficial uses of the Bay as identified in the San

V.B. Public Agencies

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

A1.2-7

A1.2-8

potential tower relocation would not result in a new or more severe significant impact
with respect to public views and scenic vistas (see Draft SEIR Section IV.K, Aesthetics,
Shadow, and Wind).

As discussed in Chapter |l of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve a potential residential tower on Parcel L or expansion of the Approved
Project marina, aside from the landing dock near the Ninth Avenue Terminal Building
(see Consolidated Response 2 and 3). Therefore, the Revised Project Modifications
would not result in tall masts clustered nor alter views from Township Commons or
views through BCDC designated view corridors.

The Revised Project Modifications would not result in substantial changes to onshore
construction activity analyzed in the 2009 EIR. All 2009 Mitigation Measures related to
onshore construction are still required for the Approved Project, including 2009
Mitigation Measures |.2c, Obtain Regulatory Permits and other Agency Approvals,
specifying compliance with all BCDC permit conditions.

As noted above, the City of Oakland, as Lead Agency of the SEIR, acknowledges
BCDC'’s role as a Responsible Agency. See Responses to Comments A1.2-5 and A1.2-
6 above. This comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088.

See Response to Comment A1.2-5 above. The Revised Project Modifications will
involve filling a small amount of the estuary to accommodate the small watercraft dock.
This small amount of fill, which is estimated to be less than 250 cubic feet, is not
anticipated to have a significant impact on water circulation in the estuary. Similarly, the
possibility of water pollution would not change from the Approved Project.

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

V-5

ESA/D150431
December 2022



Chapter V. Responses to Written Comments

V.B. Public Agencies

A1.2 San Francisco Bay Conservation and Development Commission (BCDC)

COMMENT

Francisco Bay Regional Water Quality Control Board's Water Quality Control
Plan, San Francisco Bay Basin [...].

Policy 3. New projects should be sited, designed, constructed and maintained to
prevent or, if prevention is infeasible, to minimize the discharge of pollutants into
the Bay [...].

Water Surface Area. The marina expansion would require an additional 10 acres A1.2-9

of water surface to be added to the Approved Project site. This means water that
currently benefits from circulation would be at risk of deoxygenation, which may
have an adverse impact on aquatic wildlife and vegetation. The FSEIR should
analyze the impact that the placement of slips and boats will have on water
circulation and the natural resources that rely on it.

RESPONSE

As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve expansion of the Approved Project marina, aside from the landing
dock near the Ninth Avenue Terminal Building, which is not near any wetland areas.
The landing dock would require 0.25 acres of additional in-water area (as opposed to
the 10 acres described in the Draft SEIR) and have a footprint of approximately 6,000
square feet. As noted in the in Chapter Il of the Draft SEIR and Chapter Il of this
document, the Draft SEIR conservatively assumed maximum capacity on-demand
water-taxi service which would include to up to six round trips per day five days per
week during the commute hours. This is an existing service currently operating on the
Bay and only a portion of these trips would be associated with the provision of an
additional stop at the proposed landing dock. A significant impact on special-status
aquatic species would not occur as a result of the Revised Project Modifications.
Nonetheless, modeling of the effects to circulation and water within the Oakland Inner
Harbor conducted in support of other recent marina constructions within San Francisco
Bay is described in this response for informational purposes only.

Modeling conducting in support of the AC34 EIR (2011) and Crane Cove Park
Development (2014) provide general indicators for the changes in site conditions as a
result of installation of in-water structures to support small vessel traffic. These models
concluded that structures and other in-water improvements do have the potential to
induce velocity changes of typical currents. The effects on current velocities were found
to be restricted to the immediate vicinity of the structures only during stronger currents.
At times of low currents, changes would be negligible. Within the Oakland Inner Harbor,
sediment transport, salinity and water quality are driven almost entirely by tidal currents.
Therefore, any potential changes in these factors caused by the installation of the small
watercraft accommodations are expected to be confined to the immediate vicinity of the
structures (i.e., within the tidal prism) and, in light of the relatively small addition needed
for the small watercraft accommodations, minor. Further, wind and wind-waves, which
cause mixing, would be expected to further reduce the potential effects of the water taxi
accommodations on the Bay tidal currents, sediment transport, salinity and water
quality. Accordingly, impacts caused by the Revised Project Modifications would be
less than significant.

Additionally, expanded vessel operation is designed to minimize wake-wash impacts.
(Wake is caused by boats moving through water and displacing it; wash is caused by
the motion of the propeller) Since vessels are shallow-draft and would operate at slow
speeds near a landing, negligible scour impacts are expected. Waters would continue
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Chapter V. Responses to Written Comments

A1.2

COMMENT

V.B. Public Agencies

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

to support aquatic habitat and species (e.g., fish and other aquatic species) similar to
what currently exists.

Per Water Surface Area and Volume Policy 1, the FSEIR should also analyze A1.2-10  See Draft SEIR Chapter V. Alternatives, which considered Alternative 1, No Project

alternatives to the marina expansion that could make more efficient use of the Alternative and 2, No Marina Expansion Alternative, which involved less water surface

water surface area. area than the Project Modifications. Also see Consolidated Response 2 and 3.

Sea Level Rise and Groundwater. The DSEIR identified sea level rise as a A1.2-11  As described in the 2009 EIR, groundwater beneath the Project site is not a source for

flood risk and, using projections based on current tidal data and FEMA flood municipal or agricultural uses. Groundwater wells in the vicinity of the Project site are

maps, concluded that sea level rise would not significantly impact the proposed monitoring wells associated with the remediation of the contamination of the

Expansion Project. The preparers should note, however, that sea level rise groundwater onsite and are not used for supply. The closest well in the project vicinity

threatens water quality not only through overland flooding, but also through is more than a mile from the Project site and is unknown whether this well is a water

possible groundwater contamination caused by saltwater incursions into fresh supply well.

roundwater reservoirs. The FSEIR should include an analysis of the risk to

groundwater contamination and groundwater rise caused b))I/ rising sea levels. Regardless, as described in Draft SEIR Section IV.D, Hydrology and Water Quality, no
change is proposed to the number or height of the Approved Project towers or the
Approved Project’s site in terms of land uses, overall development areas, circulation
plan or drainage plans that would affect sea level rise effects on the site. Therefore, the
Revised Project Modifications also would not change impacts regarding sea level rise
risk. In addition, the conclusion regarding the potential impact to surface water and
groundwater quality is the same as identified in the 2009 EIR.

Bay Plan Policies for Tidal Marshes and Tidal Flats. A1.2-12  See Response to Comment A1.2-5 and A1.2-8 above.

Policy 1. Tidal marshes and tidal flats should be conserved to the fullest possible

extent.

Policy 2. Any proposed fill, diking, or dredging project should be thoroughly

evaluated to determine the effect of the project on tidal marshes and tidal flats,

and designed to minimize, and if feasible, avoid any harmful effects.

Policy 6. Any habitat project should include clear and specific long-term and

short-term biological and physical goals, success criteria, a monitoring program,

and as appropriate, an adaptive management plan. Design and evaluation of the

project should include an analysis of: (a) how the project’'s adaptive capacity can

be enhanced so that it is resilient to sea level rise and climate change; (b) the

impact of the project on the Bay’s and local embayment’s sediment transport and

budget; (c) localized sediment erosion and accretion; (d) the role of tidal flows;

(e) potential invasive species introduction, spread, and their control; (f) rates of

colonization by vegetation; (g) the expected use of the site by fish, other aquatic

organisms and wildlife; (h) an appropriate buffer, where feasible, between

shoreline development and habitats to protect wildlife and provide space for

marsh migration as sea level rises; (i) site characterization; (j) how the project

adheres to regional restoration goals; (k) whether the project would be sustained

by natural processes; and (I) how the project restores, enhances, or creates

connectivity across Bay habitats at a local, sub-regional, and/or regional scale.
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Chapter V. Responses to Written Comments

V.B. Public Agencies

A1.2

COMMENT

Policy 8. The level of design; amount, duration, and extent of monitoring; and

complexity of the adaptive management plan required for a habitat project should
be consistent with the purpose, size, impact, level of uncertainty, and/or expected

lifespan of the project. Habitat projects should have a funding strategy for
monitoring and adaptive management [...].

Marina Expansion Along South Park Wetland. The marina expansion would
place a long, 10-slip dock for the largest boats (up to 80 feet in length) along the
wetland area in South Park (West). Although wetland enhancement in the South
Park (West) subarea is a condition of BCDC Permit No. 2006.007.03, the DSEIR
does not specifically outline the Applicants’ current or future plan for wetland
enhancement in this area. The report states that while the Port of Oakland once
maintained a program for this wetland called the Wetland Enhancement Project,
there is currently no community or regulatory plan for it. The DSEIR lists a
number of 2009 Mitigation Measures for wetland protection and restoration,
including “The Oak to Ninth Project Mitigation and Monitoring Plan”, but does not
indicate whether the Applicants have ever used those measures and, if so, which
ones. Nor does it indicate the efficacy of any measures that may or may not have
been taken. For this reason, the FSEIR should provide information on the
Applicants’ program for the wetland enhancement and mitigation requirements
and their progress.

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

A1.2-13

As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve expansion of the Approved Project marina, aside from the landing
dock near the Ninth Avenue Terminal Building (see Consolidated Response 2 and 3).
The landing dock would require 0.25 acres of additional in-water area (as opposed to
the 10 acres described in the Draft SEIR) and have a footprint of approximately 6,000
square feet. The landing dock would be in an area of open water adjacent to the wharf
infrastructure, which is not near any wetland areas (see Figure 11-2). A pedestrian
bridge accommodating the Bay Trail would separate the landing dock from the rip-rap
edge embankment and surface parking lot beyond. Therefore, although previously
required for the Project Modifications and still required for the Approved Project, 2009
Mitigation Measures |.2a, Corps-Verified Wetland Delineation, and |.2b, Wetland
Avoidance, would not be required for the landing dock or the Revised Project
Modifications. In addition, 2009 Mitigation Measure |.2e is replaced with new Mitigation
Measure BIO-4, Compensatory Mitigation (see Chapter Il, Updated Project Information
and Analysis and Consolidated Response 2 and 3 regarding comments on existing
conditions and the Approved Project).

Nonetheless, this response includes an explanation of the efficacy and enforceability of
2009 Mitigation Measure 12.b (which will continue to apply to the Approved Project
effects analyzed in the 2009 EIR), which includes the following language:

Additionally, the existing restoration project [referred to as the Wetland
Enhancement Project] at the southwest end of Clinton Basin, implemented by the
Port of Oakland, shall be protected during construction activities. The extent of this
area shall be clearly marked by a qualified biologist prior to the start of any
grading or construction activities and a buffer zone established. All construction
personnel working in the vicinity of the restoration area shall be informed of its
location and buffer zone.

As described in Draft SEIR Impact LU-4 (p. IV.A-19), LU-5 (p. IV.A-20), Impact BIO-4
(p. IV.I-15), Impact BIO-6 (p. IV.I-22), and Impact BIO-8 (p. IV.I-23), Mitigation Measure
1.2b, Wetland Avoidance, would apply to the Approved Project and would reduce any
potential conflict with the Clinton Basin Wetland Restoration and Enhancement Project
to a less than significant level.

Further, the efficacy of the adopted mitigation measures to reduce or avoid the
potentially significant impact identified to biological resources generally is addressed in
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A1.2

COMMENT

Tower Relocation. The proposed relocation of one tower to Parcel L would A1.2-14
place high population density in very close proximity to a tidal flat. The FSEIR

should analyze the impact of the proposed tower on this wetland.

Bay Plan Policies on Appearance, Design, and Scenic Views. A1.2-15

Policy 1. The shores of the Bay should be developed in accordance with the
Public Access Design Guidelines.

Policy 2. All bayfront development should be designed to enhance the pleasure
of the user or viewer of the Bay. Maximum efforts should be made to provide,
enhance, or preserve views of the Bay and shoreline, especially from public
areas, from the Bay itself, and from the opposite shore.

Policy 4. Structures and facilities that do not take advantage of or visually
complement the Bay should be located and designed so as not to impact visually
on the Bay and shoreline.

Policy 8. Shoreline developments should be built in clusters, leaving open area
around them to permit more frequent views of the Bay. Developments along the
shores of tributary waterways should be Bay-related and should be designed to

V.B. Public Agencies

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

the 2009 EIR" and summarized further in the Draft SEIR (p. IV.I-16), citing Mitigation
Measure |.2b, Wetland Avoidance, and the several other mitigation measures identified
to address potential biological resources impacts, as “typical examples of the types of
mitigation measures required for all development projects located adjacent to wetlands
or other jurisdictional waters and that involve construction activities near or in such
waters.”

The effectiveness of Mitigation Measure 1.2b, Wetland Avoidance, can be assured
through its requirements for avoidance of specific habitats, resources, certain activities,
and calendar periods; by the requirement to obtain required agency permits prior to
specific activities; through adherence to long-established best management practices
(BMPs); through use of a qualified biologists; as-needed resource compensation; and
specifically monitoring and allowances adjust adaptive management standards over
time. In particular, courts have found that adherence to “best management practices”
are proper mitigation under CEQA, especially where they are “widely employed.” (See
Friends of Oroville v. City of Oroville (2013) 219 Cal.App.4th 832, 838.) Mitigation
Measure 1.2b, Wetland Avoidance, includes such practices, including use of specific
sediment control methods or devices, and the type and location of equipment to be
used for debris and concrete riprap removal at water’s edge.

As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve a potential residential tower on Parcel L (see Consolidated Response
2 and 3).

See Response to Comment to A1.2-5 above. As noted above and in Chapter Il of this
FSEIR, the Project Modifications would not substantially change the proposed
waterfront development from that proposed by the Approved Project.

! Pages I1.I-7 and I1I-8 of the Revisions to the Analysis for the Oak to Ninth Project EIR Prepared to Comply with Court Order.
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V.B. Public Agencies

A1.2 San Francisco Bay Conservation and Development Commission (BCDC)

COMMENT RESPONSE

preserve and enhance views along the waterway, so as to provide maximum
visual contact with the Bay.

Policy 10. Towers, bridges, or other structures near or over the Bay should be
designed as landmarks that suggest the location of the waterfront when it is not
visible, especially in flat areas. But such landmarks should be low enough to
assure the continued visual dominance of the hills around the Bay.

Policy 14. Views of the Bay from vista points and from roads should be
maintained by appropriate arrangements and heights of all developments and
landscaping between the view areas and the water.

Marina Along Township Commons. Using visual simulations of four viewpoints ~ A1.2-16  See Response to Comment A1.2-6 and A1.2-17. Regarding the concern about the two

to evaluate the visual impact of the marina expansion, the preparers concluded towers on Parcel M removing views, the public views of the estuary would remain
that the addition of masted boats along the shoreline, while “noticeable,” would unchanged. The analysis under CEQA is not required to consider changes to private
have a less-than-significant impact. They further concluded that the boats could views or the effect of the project on itself.

even be viewed as a beneficial effect given their consistency with the existing
“maritime character” of the project site. However, the visual simulations for the
marina are not adequate in scale or proximity to capture the impacts of the
marina on the adjacent park spaces or view corridors. Thus, the methodology
used for the DSEIR is insufficient to dispel concerns that the proposed marina
expansion would substantially degrade the existing visual character or quality of
the site and its surroundings.

Additionally, while the Ninth Street Terminal was historically used for commercial
shipping purposes, the current character of the shoreline is defined by an open
water vista. The former Ninth Street Terminal has been converted to a successful
waterfront park called Township Commons. The park sits partially over the Bay
and provides sweeping vistas of the Bay across areas of open water. Park
visitors who have enjoyed this attractive vista for nearly a year may find the
appearance of tall masts clustered along the entire length of the wharf an
obstruction that degrades the visual character of the park. Thus, the preparers
should engage the local community in quantitative and qualitative studies to
determine the visual impact of the marina expansion.

Effect of Marina Expansion on View Corridors. The BCDC permit for the
Approved Project requires six dedicated view corridors throughout the Brooklyn
Basin project site (as shown in Figure IV.A.1). Using the visual simulations
described above, the DSEIR concludes that the look of clustered masts along the
shoreline would not obstruct Bay views, and thus would not obstruct any of the
dedicated view corridors. We have two contentions with this conclusion. Firstly,
image location 15 is not framed on the center of the view corridor where the
pathway opens up a view to the water. The visual simulations should reflect
impacts to the view corridors. Secondly, the preparers’ conclusion makes the
subjective assumption that the addition of clustered masts would not in fact be
considered an obstruction. As discussed above, the masts could constitute a
significant change in the character of the view, which may currently be valued by
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Chapter V. Responses to Written Comments

A1.2

COMMENT

the public for its open nature. The FSEIR should give more consideration to the
potential change in visual character from an open view of the water to a view
dominated by marina infrastructure and boats. If this could be found to constitute
a substantial adverse effect on the public scenic vista, the alignment of the docks
shown in Figure IlI-6 would be considered an obstruction to the view corridors.

Location of Towers. BCDC has an interest in restoring, protecting, and
enhancing visual public access to the Bay regardless of whether view corridors
have been specifically dedicated for that purpose. The clustering of the towers
may impact Bay views from public areas further inland where the public currently
appreciates views of the Bay. Additionally, as shown in Figure lll-4, the
orientation of the proposed tower in Parcel M aligns the long side of the building
parallel to the water. This could have a walling-off effect to the water rather than
creating a visual landmark that increases views of or attention to the Bay from
surrounding areas.

The DSEIR includes shadow studies of the proposed towers, but does not A1.2-17

include 5 PM in the shading analysis

In the FSEIR, the preparers should also include visual simulations of the A1.2-18

proposed towers from shoreline and inland locations.

Design Alternatives. For the reasons discussed above, the FSEIR should offer
design alternatives for the marina expansion and tower relocation with BCDC'’s
policies for Appearance, Design, and Scenic Views, and Tidal Marshes and Tidal
Flats in mind.

Once again, thank you for providing BCDC an opportunity to comment on the A1.2-19
Brooklyn Basin Marina Expansion Project. We hope these comments aid you in

preparing the final SEIR. If you have any questions regarding this letter or the
Commission’s policies and permitting process, please do not hesitate to contact

me at (415) 352-3654 or via email shruti.sinha@bcdc.ca.gov

V.B. Public Agencies

San Francisco Bay Conservation and Development Commission (BCDC)

RESPONSE

The shadow studies included in the Draft SEIR were prepared according to standard
City and industry practice. These studies select times of day to show morning, midday,
and afternoon in a way that allows comparison between the equinox and solstices. The
set of three shadows provide a clear depiction of the shadow path over the course of
each day and additional times can easily be extrapolated. The actual shadow analysis
relies on these graphics as a guide and the full potential new shadow from sunrise to
sunset is considered in the analysis. It was determined that additional graphics were
not needed to conduct a thorough analysis.

Moreover, as discussed in Chapter Il of this document, after publication of the Draft
SEIR, the Project Applicant elected to revise the originally proposed Project
Modifications, which no longer involve a potential residential tower on Parcel L. New
shadow from the proposed new tower site on Parcel M was analyzed in the 2009 EIR
and found to result in a less-than-significant impact. Pursuant to Public Resources
Code 21166, once an EIR has been certified, further CEQA review is limited whether
the project has been constructed. (See Consolidated Response 2 and 3.)

See Response to Comment A1.2-6.

This comment is noted. No response is required.
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V.B. Public Agencies

A2

COMMENT

Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for this project. We are committed to ensuring
that impacts to the State’s multimodal transportation system and to our natural
environment are identified and mitigated to support a safe, sustainable,
integrated and efficient transportation system. The following comments are
based on our review of the June 2021 Draft SEIR.

California Department of Transportation (Caltrans)

RESPONSE

A2-1

This transmittal comment is noted. No response is required.

Project Understanding A2-2 The comments regarding the components of the Project Modifications are noted and
The proposed project is to modify the previously approved 64.2-acre project are consistent wlth the d_lscussmn in the Ero;ect Description of th_e D_raft SEIR.
analyzed under the 2009 Oak-to-Ninth Avenue EIR. The project modifications However, as discussed in Chapter Il of this document, after publication of the Draft
include a residential density increase of 600 units (for a total up to 3,700 units), SEIR, the Project Applicant elected to revise the originally proposed Project
an update to the parking ratios to current zoning code requirements in other Modifications, which no longer involve a potential residential tower on Parcel L or
zoning districts, and an expansion of the approved marina infrastructure and expansion of the Approved Project marina, aside from the landing dock near the Ninth
operation including increasing the number of slips by 158, and incorporation Avenue Terminal Building (see Consolidated Response 2 and 3). This comment raises
provisions with the marina improvements to accommodate an existing water neither Signiﬁcant environmental issues nor SpeCifiC questions about the analyses or
taxi/shuttle service currently operating on the San Francisco Bay. This project information in the Draft SEIR that would require response pursuant to State CEQA
site is in close vicinity of Interstate (1)-880. Guidelines Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the proposed Project.
Freight Movement A2-3 Text on Draft SEIR p. IV.B-1 is modified as follows (new text in double underline):
Page IV.B-1: Given the high levels of freight activity around and adjacent to the Interstate 880 is an eight-lane freeway that runs in the north-south direction between
proposed project area, the identification and discussion of all local, State, and Interstate 80 (I-80) near the Bay Bridge and San Jose. 1-880 connects with Interstate
federally designated truck routes should be provided and described in this 980 (I 980) which prowdes access to Downtown Oakland M@M
section. ] ]
Particularly, an acknowledgement of the Joint Port-City of Oakland Heavyweight m&%m b The Project site s .
Container Permit Program along 3rd Street, Oak Street, and Embarcadero West Text on Draft SEIR p. IV.B-3 is modified as follows (new text in double underline):
fShOUId ?(tahvenﬂﬁd e':nd Idlscussed in terms of safety as well as existing and . The improvements provided enhanced walking and biking facilities and widened the
orecast throughput volumes. roadway sufficiently to accommodate two travel lanes in each direction, although the
roadway is currently striped for one travel lane in each direction.
gnaled D\ C
vn/vlhttrk rtftth ntlanrmltPr rmMn||I
h r1 . The r xten n 3r from Adelin r Kk
th tTh r nfrt u ram is that heav nt inerized | that
X F rIn r weight limi re nc IIw highw. r
| y [ Actu 1 prog hipg
th man f industry and to maximiz thtrn rttlnffllnl nd th
nomi ne f| ffor ilizing the full rryin iliti f shippin
kland Police Department nrt in th r. About 20 truck r th
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A2 California Department of Transportation (Caltrans)
COMMENT RESPONSE
nticipated to create any hazar nditions.

Oak Street is a multi-lane . . .

In addition, please clarify why conventional highway State Route (SR)-260 is A2-4 Text on Draft SEIR p. IV.B-1 is modified as follows:
considered a freeway. The California Streets and Highways Code, Section 23.5
defines a freeway as a highway in respect to which the owners of abutting lands
have no right or easement of access to or from their abutting lands or in respect
to which such owners have only limited or restricted right or easement of access.

Existing regional freeway access to the Project site exists via Interstate 880 (1-880) and
State Route 260. Vehicular access to ...

Page IV.B-6: While the intercity Coast Starlight is operated by Amtrak, the two A2-5 Text on Draft SEIR p. IV.B-6 is modified as follows:
intercity/commuter passenger rail services, Capitol Corridor and San Joaquins

are State-supported and are not operated by Amtrak. Instead, Capitol Corridor is Regional Rail Service

operated by the Capitol Corridor Joint Powers Authority (CCJPA) and San Amtrak-operates-Regional and interregional rail service is provided through the
Joaquins are operated by the San Joaquin Joint Powers Authority (SJJPA). Oakland Jack London Square Station on 2nd Street between Harrison Street and
Please use the correct terminology when describing intercity and commuter train Jackson Street. This station is about 0.8 miles west of the Project site (about a 16-
operations as well as proper service titles. minute walk). Several lines use this Jack London Square Station, including the Capitol

Corridor_(operated by the Capitol Corridor Joint Powers Authority or CCJPA), the San
Joaquin_(operated by the San Joaquin Joint Powers Authority or SJJPA), and the Coast
Starlight (operated by Amtrak):

Page IV.B-9: There is no consideration provided in the SEIR with respect to the A2-6 The Project Modifications would have no effect on freight train traffic. Based on this

considerable amount of freight train traffic traveling through the project area. With comment, text on Draft SEIR p. IV.B-9 is modified as follows:

the Port of Oakland, the eighth busiest container seaport in the United States

handling 99% of containerized goods in Northern California, this section could be

improved in recognition of the high levels of freight rail traffic demand traveling The Union Pacific Railroad (UPRR) is a freight-hauling railroad company that owns and

along the Union Pacific Railroad corridor and project area. operates the rail lines adjacent to the site. These rail lines are used both for passenger
transportation by Amtrak and the Capitol Corridor Joint Powers Authority (Capitol
Corridor), and freight transport by UPRR, with about 60 trains per day passing through
the Oakland Jack London Square Station.

Existing Railroad Characteristics

There is an at-grade crossing at 5th Avenue_and the rail corridor is fenced south of 5
Avenue which restricts trespassing between rail crossings. There are three UPRR
mainline tracks through the at-grade crossing. ...

Safety A2-7 See Response to Comment A2-6 and Draft SEIR p. IV.B-9. The Draft SEIR describes
the existing railroad characteristics specifically noting the existing at-grade crossing at
5% Avenue and that its crossing was recently improved as part of mitigation described
in the 2009 EIR for the Brooklyn Basin Project. These improvements were approved by
the City of Oakland, UPPR, and the California Public Utilities Commission. The text
also notes that there were no reported train crashes at this at-grade crossing within the
5-year period prior to the 2018 Notice of Preparation for the Brooklyn Basin Project.
Furthermore, the railroad corridor as noted in Response to Comment A2-6 is already
fully fenced south of the 5" Avenue at-grade crossing which is an antitrespassing
measure and restricts trespassing between railroad crossings. The 5" Avenue at-grade
crossing improvements, already implemented as part of the 2009 EIR, and the rail

With the proposed project being located along and adjacent to a highly active
passenger and freight rail corridor, issues relating to trespassing between rail
crossings and along rail corridors are increasingly becoming a critical safety
need. The proposed project should address existing safety issues along rail
corridors and propose mitigations against future safety issues as the rail services
are expected to grow and increase the potential for conflict among pedestrians,
bicyclists and motorists. To ensure the safety of children who may attend nearby
schools and other developments adjacent to the rail corridor, please consider
implementing antitrespassing measures within and adjacent to the project area.
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V.B. Public Agencies

A2

COMMENT

California Department of Transportation (Cal

RESPONSE

Sea Level Rise A2-8

The effects of sea level rise may have impacts on transportation facilities located
in the project area. Executive Order (EO) S-13-08 directs State agencies
planning construction projects in areas vulnerable to sea level rise to begin
planning for potential impacts by considering a range of sea level rise scenarios
for years 2050 and 2100. Higher water levels may increase erosion rates,
change environmental characteristics that affect material durability, lead to
increased groundwater levels and change sediment movement along shores and
at estuaries and river mouths, as well as affect soil pore pressure at dikes and
levees on which transportation facilities are constructed. All these factors must
be addressed through geotechnical and hydrological studies conducted in
coordination with Caltrans.

Caltrans encourages multi-agency collaboration with partner agencies to achieve
multi-benefit approaches to protect bayfront development, infrastructure, and
assets from sea level rise and other climate change impacts. Partnership can
help distribute potential mitigation costs while balancing environmental justice
concerns to achieve equitable adaptation solutions. Accordingly, Caltrans has
identified the State Transportation Network (STN) segment of 1-880, which is
adjacent to the northeast boundary of the project site, as a priority segment in the
Caltrans Adaptation Priorities Report 2020 (APR 2020 link). The APR 2020 uses
exposure and consequence criteria metrices to develop recommendations for
adaptation prioritization of STN assets in the nine-county Bay Area region and
defines implications of climate change impacts like sea level rise on Caltrans’
assets and the traveling public. The APR 2020 is a preliminary report Caltrans
will rely upon for continued efforts to assess opportunities to commit to
implementable adaptation solutions, pending the availability of funding to address
sea level rise and other climate change impacts.

Construction-Related Impacts

Project work that requires movement of oversized or excessive load vehicles on
State roadways, and/or travel lane closures on 1-880 requires a transportation
permit that is issued by Caltrans. To apply, visit:
https://dot.ca.gov/programs/trafficoperations/ transportation-permits. Prior to
construction, coordination may be required with Caltrans to develop a
Transportation Management Plan (TMP) to reduce construction traffic impacts to
the STN.

trans)

corridor fencing both enhance safety along this segment of the rail corridor over
conditions without these measures. The addition of 600 units, above the 3,100 units
approved in the 2009 EIR, do not alter the analysis and findings regarding railroad
safety for the Brooklyn Basin Project.

See Response to Comment A2-2. It is acknowledged that Caltrans permits would be
required for over-weight trucks on state highways.
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V.B. Public Agencies

A2 California Department of Transportation (Caltrans)
COMMENT RESPONSE
Lead Agency A2-9 Mitigation and conditions of approval must have a nexus to identifiable project impacts

As the Lead Agency, the City of Oakland is responsible for all project mitigation,
including any needed improvements to the STN. The project’s fair share
contribution, financing, scheduling, implementation responsibilities and lead
agency monitoring should be fully discussed for all proposed mitigation
measures.

Equitable Access A2-10

If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion.

As well, the project must maintain bicycle and pedestrian access during A2-11
construction. These access considerations support Caltrans’ equity mission to
provide a safe, sustainable, and equitable transportation network for all users.

and be roughly proportional to those impacts. It is impossible to determine whether the
Revised Project Modifications would contribute to the need for STN improvements
based on sea-level-rise or how much of the need is attributable to the Revised Project
Modifications. Further, although the Modified Project would produce GHG emissions
that would contribute to climate change, the SEIR confirmed that the contribution would
be less than significant and would not exacerbate climate change impacts. In addition,
the STN improvements do not appear to be defined and therefore the costs and how
they will be divided among existing and future contributors to adaptation needs are
unknown.

As required by State CEQA Guidelines Section 15126.4(a)(2), mitigation measures
must be “fully enforceable through permit conditions, agreements, or other legally
binding instruments.” The mitigation measures included in the Draft SEIR are proposed
for adoption by the City as conditions of Project approval. A related requirement in
State CEQA Guidelines Section 15097 requires the lead agency to adopt a Mitigation
Monitoring and Reporting Program (MMRP) that establishes how the agency would
monitor implementation of the adopted mitigation measures.

CEQA also requires City decision makers to adopt certain findings, including a finding
that “changes or additions have been required in, or incorporated into, the project” to
avoid significant impacts, and findings regarding whether those changes are within the
jurisdiction of the agency (State CEQA Guidelines Section 15091(a)).

If the City determines to approve the Revised Project Modifications with the Draft SEIR
Standard Conditions of Approval (SCAs) and mitigation measures as conditions of
approval, it will also adopt a Standard Conditions of Approval and Mitigation Monitoring
and Reporting Program (SCAMMRP) for the project comprised of SCAs and mitigation
measures directly applicable to the Revised Project Modifications (from Draft SEIR
Table 1I-2 as amended) along with all 2009 Mitigation Measures applicable to Phases
Il and 1V of the Approved Project. The SCAMMRP is the mechanism for ensuring that
mitigation measures are carried out as required and reflects steps established in the
SCAs and mitigation measures by requiring the entity responsible for implementation to
submit reports to the City at specific points in the development process.

The City of Oakland incorporates Americans with Disabilities Act (ADA) requirements
into all new and modified street and intersection improvements. See Response to
Comment A2-2.

The City of Oakland incorporates the requirement that all pedestrian and bicycle
access must be maintained during construction into all projects under construction. See
Response to Comment A2-2.
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V.B. Public Agencies

A2

COMMENT

Encroachment Permit A2-12

Please be advised that any permanent work or temporary traffic control that
encroaches onto 1-880 requires a Caltrans-issued encroachment permit. As part
of the encroachment permit submittal process, you may be asked by the Office of
Encroachment Permits to submit a completed encroachment permit application
package, digital set of plans clearly delineating the State Right of Way, digital
copy of signed, dated and stamped (include stamp expiration date) traffic control
plans, this comment letter, your response to the comment letter, and where
applicable, the following items: new or amended Maintenance Agreement (MA),
approved Design Standard Decision Document (DSDD), approved encroachment
exception request, and/or airspace lease agreement. Your application package
may be emailed to D4Permits@dot.ca.gov.

To download the permit application and to obtain more information on all required
documentation, visit https://dot.ca.gov/programs/traffic-
operations/ep/applications.

A3

COMMENT

Please find attached California Department of Fish and Wildlife comments on the  A3-1
Brooklyn Basin Marina Expansion Project Draft Supplemental Environmental

Impact Report. If you have any questions please contact Arn Aarreberg at
Arn.Aarreberg@Wildlife.ca.gov.

The California Department of Fish and Wildlife (Department) received a SEIR
from the City of Oakland for the Project pursuant to the California Environmental
Quality Act (CEQA) and CEQA Guidelines.

Thank you for the opportunity to provide comments and recommendations
regarding those activities involved in the Project that may affect California fish
and wildlife. Likewise, we appreciate the opportunity to provide comments
regarding those aspects of the Project that the Department, by law, may be
required to carry out or approve through the exercise of its own regulatory
authority under the Fish and Game Code.

DEPARTMENT ROLE

The Department is California’s Trustee Agency for fish and wildlife resources and
holds those resources in trust by statute for all the people of the state. (Fish & G.
Code, Section711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA
Guidelines Section 15386, subd. (a).) The Department, in its trustee capacity,
has jurisdiction over the conservation, protection, and management of fish,

California Department of Transportation (Caltrans)

RESPONSE

See Response to Comment A2-2.

California Department of Fish and Wildlife (CDFW)

RESPONSE

This comment is noted. No response is required. The City of Oakland, as Lead Agency
for the SEIR, acknowledges CDFW's role as a Trustee Agency and a Responsible
Agency. This comment does not raise specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to State CEQA
Guidelines Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the proposed Project.
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Chapter V. Responses to Written Comments

A3 California Department of Fish and Wildlife (CDFW)

COMMENT RESPONSE

wildlife, native plants, and habitat necessary for biologically sustainable
populations of those species. (/d., Section 1802.) Similarly, for purposes of
CEQA, the Department is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically
on projects and related activities that have the potential to adversely affect fish
and wildlife resources. The Department is also responsible for marine biodiversity
protection under the Marine Life Protection Act in coastal marine waters of
California, and ensuring fisheries are sustainably managed under the Marline Life
Management Act.

The Department is also submitting comments as a Responsible Agency under
CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381). The
Department may need to exercise regulatory authority as provided by the Fish
and Game Code. Implementation of the Project as proposed may result in take2
as defined by State law of any species protected under the California
Endangered Species Act (Fish & Game Code, § 2050 et seq.), related
authorization as provided by the Fish and Game Code will be required. Pursuant
to our jurisdiction, the Department has the following comments and
recommendations regarding the Project.

PROJECT DESCRIPTION SUMMARY
Proponent: Zarsion-OHP 1, LLC.

Objective: The Project proposes the Brooklyn Basin Marina Expansion Project
(Project Modifications) as a modification of the previously approved 64.2-acre
project (Approved Project) analyzed under the 2009 Oak-to-Ninth Avenue
Environmental Impact Report (2009 EIR). The Project Modifications include a
residential density increase of 600 units and an update to the parking ratios to
current zoning code requirements in other zoning districts. Project Modifications
also include an expansion of the approved marina infrastructure and operation
including increasing the number of slips by 158 and incorporating provisions with
the marina improvements to accommodate an existing water taxi/shuttle service
currently operating on San Francisco Bay.

Location: The Project site is bounded by Fallon Street and Jack London Square
to the west, Embarcadero and Interstate 880 (I-880) to the north, the Oakland
Estuary to the south, and 10th Avenue (generally) to the east. Estuary Park, the
southern portion of Lake Merritt Channel (the channel), Clinton Basin, and the
Ninth Avenue Terminal are included in the Project site, but approximately 4.72
acres of privately-held parcels along 5th Avenue are not included. The Project
site consists of Alameda County Assessor’'s Parcel Numbers (APNs) 018-0430001-
14, 018-0460-004-06, 08, and 11, and 018-0465-002-06, 12, 15, 27, 29, and 30.

MARINE BIOLOGICAL SIGNIFICANCE

The San Francisco Bay-Delta is the second largest estuary in the United States
and supports numerous aquatic habitats and biological communities. It
encompasses 479 square miles, including shallow mudflats. This ecologically

V.B. Public Agencies
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V.B. Public Agencies

A3 California Department of Fish and Wildlife (CDFW)

COMMENT RESPONSE

significant ecosystem supports both state and federally threatened and endangered
species and sustains important commercial and recreational fisheries.

State and Federally Listed and Commercially/Recreationally Important Species A3-2 The 2009 EIR considered potential impacts on special-status marine mammals,
Protected species under the State and Federal Endangered Species Acts that special-status fisheries, special-status bats or otherwise protected bats, special-status
could potentially be present near Project activities include: plants, special-status birds, and migratory birds and concluded all operational and

construction impacts were less than significant or reduced to less than significant with
threatened (Spring-run), state and federally endangered (Winter-run) imple.mentation .of 2009 Mitigatiqn Measures. ITikewise, the Draft SEIR' considered
e Steelhead (Oncorhynchus mykiss), federally-threatened (Central California special-status birds, migratory birds, and special-status bats or otherwise protected
Coast and Central Valley ESUs) bats and concluded that becguse the Project Modlflca}tlons would nqt |r]clude any
change to onshore construction, they would not contribute to potential impacts identified
in the 2009 EIR. The Draft SEIR also considered special-status aquatic species and
identified Mitigation Measure BIO-2, Fish and Marine Mammal Protection during Pile
Driving, that would reduce potential impacts from construction of the Project
Modifications on special-status aquatic species to a less-than-significant level.

. Chinook salmon (Oncorhynchus tshawytscha), state and federally

Green sturgeon (Acipenser medirostris), federally-threatened (southern DPS)
Longfin smelt (Spirinchus thaleichthys), state-threatened

Brown pelican (Pelecanus occidentalis californicus), state fully protected
California least tern (Sternula antillarum browni), state and federally
endangered and state fully protected

e  American peregrine falcon (Falco peregrines anatum), state fully protected The Draft SEIR discloses that several species’ statuses have changed since
preparation of the 2009 EIR. It also states that an assessment of the existing conditions
and biological resources as it pertains to the Project Modifications, including the current
status of special-status species, was generated in January 2018 by Anchor QEA, LLC

Several species with important commercial and recreational fisheries value that
could potentially be impacted by Project activities include:

e Dungeness crab (Cancer magister), (Appendix E to the Draft SEIR). As stated on page IV.I-7 of the Draft SEIR, no

e Pacific herring (Clupea pallasii), delistings or additions to the special-status species lists equate to substantial changes

e Rockfish (Sebastes spp.), relative to the findings in the 2009 EIR with respect to CEQA Guidelines 15162. In other

e  California halibut (Paralichthys californicus) words, the changes in the environmental conditions under which the Approved Project

. Surfperches (Embiotocidae). and Project Modifications would be undertaken do not require major revisions of the
2009 EIR due to involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects. No additional analysis
is warranted. Also see Consolidated Response 2 and 3.

Longfin Smelt A3-3 The 2009 EIR and Draft SEIR included analyses of project impacts on fish within the

study area; which is directly applicable to longfin smelt. Implementation of the 2009

Comment: Longfin smelt, state listed as threatened, is not discussed nor are R : . L . .
J Mitigation Measure 1.3: Protection of Fish and Migrating Salmonids, will reduce the

potential impacts to the species analyzed within the SEIR. Longfin smelt have the

potential to be present within the Project area and may be impacted by Project potentjal impact from dref:lging on all listed fish species. This measure includes a
related activities such as dredging and pile driving. There are no approved work commitment to comply with The Long-Term Management Strategy for the Placement of
windows to avoid longfin smelt presence and it is assumed that the species could Dredged Material in the San Francisco Bay Region (LTMS), which includes identifies
be present year round. specific work windows and Best Management Practices (BMPs) to aquatic species

(including longfin smelt) during dredging. With implementation of the mitigation measure

Recommendations: The Department recommends the SEIR include the following: outlined above, it is expected that impacts from the project on longfin smelt, and all

e Adiscussion on the potential impacts to longfin smelt from Project activities aquatic species, would be less than significant with mitigation. The Revised Project
and potential avoidance and minimization measures. Modifications propose very little additional in-water work compared to the Approved

e  Adiscussion on whether the 2009 EIR analyzed the potential impacts to Project and that work would not alter conclusions regarding impacts to aquatic species,
longfin smelt. including longfin smelt.
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A3 California Department of Fish and Wildlife (CDFW)

COMMENT

Impacts to State Listed Species A3-4

Comment: The Project proposes to drive approximately 162 steel piles using an
impact hammer. Of the pile sizes listed, the 85 18-inch diameter piles pose the
highest potential to exceed hydroacoustic thresholds which the Department has
determined may cause take of state listed species. These thresholds, as
described by the Fisheries Hydroacoustic Working Group, in which the
Department is a signatory, are 206 dB peak sound pressure, 187 dB
accumulated sound exposure level (SEL) for fish over 2 grams, and 183 dB
accumulated SEL for fish under 2 grams.

The hydroacoustic analysis presented within the SEIR does indicate that
exceedances of the 183 dB accumulated sound exposure level may occur. This
exceedance could result in take of state listed species, specifically longfin smelt
and spring and winter run Chinook salmon.

Recommendations: The Department recommends the following:

. Consult with the Department for incidental take coverage via a 2081(b)
Incidental Take Permit (Fish and Game Code Section 2081) for longfin
smelt and spring and winter run Chinook salmon.

. Utilize a vibratory hammer to the maximum extent feasible for driving piles
to refusal prior to utilizing an impact hammer to reach desired pile depth.

. Utilize a bubble curtain during all impact pile driving.

Work Windows A3-5

Comment: The work window for Pacific herring described within the SEIR is
incorrect. The SEIR states that the construction work window for dredging is
March 1 to November 30. The correct work window for dredging and other in
water activities, related to potential impacts to Pacific herring, is March 15
through November 30. However, the pile driving work window of June 1 through
November 30 is correct.

Recommendations: The Department recommends updating the work window,
for Pacific herring, in the final SEIR to reflect the correct work window of March
15 through November 30 for dredging and other in-water activities.

RESPONSE

Although the Revised Project Modifications would involve less in-water construction
than considered in the Draft SEIR (see Chapter Il of this document), as part of the
permitting process, the Project Applicant will consult with CDFW on the potential need
for incidental take coverage for in-water construction (i.e., pile installation and
dredging). However, with the implementation of Mitigation Measure BIO-2, as outlined
in the Draft SEIR, it is anticipated that hydroacoustic impacts would remain below a
threshold of concern. As part of Mitigation Measure BIO-2 (which continues to apply
with the Revised Project Modifications), the Project Applicant would prepare a NMFS
and CDFW-approved sound attenuation monitoring plan. As specified in the mitigation
measures, this plan will provide detail on the sound attenuation system (including the
use of a vibratory hammer a bubble curtain) and outline methods used to monitor and
verify that sound levels during pile driving are below NMFS-approved thresholds for fish
and marine mammals.

To reflect the correct Pacific herring construction work window, the third paragraph of
2009 Mitigation Measure 1.3: Protection of Fish and Migrating Salmonids will be edited as
follows (new text in double underline):

As identified in the LTMS, restricting dredging and other in-water construction
activities to the specified work periods would avoid the direct and indirect
impacts on juvenile or adult herring or salmonids that would otherwise result
from dredging-related increases in turbidity or changes in water quality.
Impacts of dredging operations on coho salmon, Chinook salmon, steelhead,
and Pacific herring would therefore be less than significant, provided that
dredging activities are conducted within the work windows identified in the
LTMS. For waters in central San Francisco Bay, the construction work window for
dredging activities in Pacific herring habitat is between March 15 and
November 30 (Corps, 2001). The dredging work window for salmonid species
in central San Francisco Bay is June 1 through November 30. These work
windows are summarized in the table below.
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A3 California Department of Fish and Wildlife (CDFW)

COMMENT

Eelgrass (Zostera marina) Surveys A3-6

Comment: The Department is in agreement with Mitigation Measure BIO-3:
Eelgrass Surveys which describes the process in which pre- and post-
construction eelgrass surveys would be conducted in accordance with the
conditions and recommendations outlined within the National Marine Fisheries
Service (NMFS) California Eelgrass Mitigation Policy. However, the mitigation
measure only describes providing the surveys to NMFS staff for review and
approval.

Recommendations: The Department recommends that Mitigation Measure BIO
3 should be edited in the final SEIR to include the Department as a required
reviewing agency. All eelgrass surveys conducted for the Project should be
provided to the Department, as well as NMFS and the other permitting agencies,
for review and approval prior to conducting in-water Project activities.

Project Timeline A3-7

Comment: There does not appear to be an exact Project timeline listed within
the SEIR. It appears that some components of the Approved Project have
already been initiated. It is not clear exactly when and for how long the Project
Modifications will be undertaken and completed.

Recommendations: The Department recommends that the final SEIR include a
specific timeline for Project components that have already been started or
completed and when the phases of the Project Modifications will be initiated and
completed, specifically the proposed expansion of marina infrastructure.

ENVIRONMENTAL DATA A3-8

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a data base which may be used to
make subsequent or supplemental environmental determinations. (Pub.
Resources Code, § 21003, subd. (e).) Accordingly, please report any special
status species and natural communities detected during Project surveys to the
California Natural Diversity Database (CNDDB). Information on submitting data to
the CNDDB can be found at: https://wildlife.ca.gov/Data/CNDDB/Submitting-
Data.

RESPONSE

To include CDFW as a reviewing agency for Eelgrass surveys, the first paragraph of
Mitigation Measure BIO-3 in the Draft SEIR will be edited as follows (new text in double
underline):

Mitigation Measure BIO-3: Eelgrass Surveys.

Prior to the start of any in-water construction, the Project Applicant shall
conduct a National Marine Fisheries Service and California Department of
Fish and Wildlife-approved eelgrass survey in the marina expansion area
consistent with the measures described in the National Marine Fisheries
Service’s October 2014 California Eelgrass Mitigation Policy and
Implementation Guidelines (2014 CEMP) and include the following:

The Draft SEIR provides a status of Approved Project development from 2009 EIR
certification to the 2018 publication of the Draft SEIR NOP and from NOP publication to
Draft SEIR publication in June 2021 (see Section I11.D.2, Site Development Since 2009,
and Table 111.3, Status of Approved Project Elements as of SEIR Publication). Also see
Section 11.D.3, components in Table Project Applicant will include a revised timeline
within the final SEIR.

Chapter Il of this document provides a current status update (see Table II.1, Existing
PWD-4 Zoning District Density Distribution and Development Status) reflecting changes
the Project Applicant elected to made to the originally proposed Project Modifications
after publication of the Draft SEIR (see Consolidated Response 2 and 3). In addition,
the Draft SEIR Project Description state that the Project Modifications would amend the
Development Agreement to 1) vest an additional 600 units; 2) extend the term of
Agreement to 2038 for Parcels K, L and M; 3) recognize the allocation of existing and
additional units across parcels; and 4) modify agreements regarding local hiring, job
training assistance; 5) create an affordable housing endowment. Additional specificity to
the development timeline would be speculative.

This comment requests that survey information related to special-status species
occurrences observed to prepare the SEIR be reported to the California Natural
Diversity Database (CNDDB). Given the comprehensive biological analysis included in
the 2009 EIR and the results of the database searches performed for this SEIR, the
City determined no additional on-site surveys were required. Such surveys also would
have been difficult given the present construction on the Project site. In addition, any
special-status species documented as part of surveys required for the Project will be
incorporated into the CNDDB.
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A3 California Department of Fish and Wildlife (CDFW)

COMMENT RESPONSE

FILING FEES A3-9 If the Lead Agency certifies the Final SEIR, the required Department of Fish and

The Project, as proposed, would have an impact on fish and/or wildlife, and Wildlife filing fees will be submitted with the CEQA Notice of Completion.

assessment of filing fees is necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of
environmental review by the Department. Payment of the fee is required in order
for the underlying project approval to be operative, vested, and final. (Cal. Code
Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.)

CONCLUSION

The Department appreciates the opportunity to comment on draft SEIR to assist
the City of Oakland in identifying and mitigating Project impacts on biological
resources. Questions regarding this letter or further coordination should be
directed to Arn Aarreberg, Environmental Scientist at (707) 791-4195,
Arn.Aarreberg@wildlife.ca.gov

A4 .1 United States Coast Guard (USCG)

COMMENT RESPONSE

Pete, This call from the Coast Guard came in on one of our mail office lines A4.1-1 This transmittal comment is noted. No response is required.
Monday, and our marketing team picked it up. Unfortunately, I'm just now getting

to it. Perhaps he called you also. The message simply says he wants to express

concerns. We think its most appropriate for the City (you) to speak with him, but

let me know if you think otherwise. We did not received DEIR comments from the

Coast Guard.
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A4.2 United States Coast Guard (USCG)

COMMENT

From a National Security perspective, with regards to passage of the Maritime
Security Cutters, large (WMSL), the Coast Guard has concern with access in an
out of the proposed project site. The proposed construction encroaches on the
federal channel, which would reduce clearance for law enforcement vessel
transits (inbound/outbound). This project would also likely negatively impact
recreational vessels that transit the area. We provide this response on Coast
Guard concerns to alleviate financial constraints down the line and before
construction. This project would also likely negatively impact recreational vessels
that transit the area. We provide this response on Coast Guard concerns to
alleviate financial constraints down the line and before construction.

A5

COMMENT

San Francisco Bay Regional Water Quality Control Board (Water Board) staff
appreciates the opportunity to review the Draft Supplemental Environmental
Impact Report for the Brooklyn Basin Marina Expansion Project (DSEIR). The
DSEIR evaluates the potential environmental impacts associated with expanding
the Brooklyn Basin Marina (Expansion Project) in Oakland.

Project Summary. The Expansion Project site is bounded by Fallon Street and
Jack London Square to the west, Embarcadero and Interstate 880 to the north,
the Oakland Estuary to the south, and 10th Avenue to the east. Estuary Park, the
southern portion of Lake Merritt Channel, Clinton Basin, and the Ninth Avenue
Terminal are included in the Project site. Zarsion-OHP 1, LLC (Project Applicant)
proposes the Expansion Project as a modification of the previously approved 64.2-
acre Oak to Ninth Project (Original Project) analyzed under a 2009 EIR. The
modifications to the Original Project include: a residential density increase of 600
units (for a Project site total of up to 3,700 units); an update to the parking ratios
to current zoning code requirements in other zoning districts; an expansion of the
approved marina infrastructure and operation including increasing the number of
boat slips by 158 (from the current 167) and water surface area coverage by
approximately 10 acres (from the current 7.95 acres approved by the City of
Oakland, but not by the Water Board); and incorporating provisions with the

RESPONSE

A4.2-1

As discussed in Chapter |l of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve a potential residential tower on Parcel L or expansion of the Approved
Project marina, aside from the landing dock (see Consolidated Response 2 and 3). The
Revised Project Modifications would still include a landing dock with public access
provided near the Ninth Avenue Terminal Building. The total footprint of the dock and
gangway would be 6,000 feet and require a Project site expansion of approximately
0.25 acres of water surface area. The dock would support the launching of small
watercraft (canoes, kayaks, and paddleboards) and the expansion of a water taxi and
small-scale ferry service. The Revised Project Modifications no longer involve
expansion of the Approved Project marina or encroach on the federal channel. The
Revised Project Modifications would not develop in-water infrastructure along the east
side of South Park, along the south and east of Township commons extending north to
the Ninth Avenue Terminal building and would not result in tall masts clustered in this
area. Therefore, the Revised Project Modifications would not encroach on the federal
channel.

San Francisco Regional Water Quality Control Board (SFRWQCB)

RESPONSE

A5-1

The comment regarding the components of the Project Modifications is noted and is
consistent with the discussion in the Project Description of the Draft SEIR. However, as
discussed in Chapter Il of this document, after publication of the Draft SEIR, the Project
Applicant elected to revise the originally proposed Project Modifications, which no
longer involve a potential residential tower on Parcel L or expansion of the Approved
Project marina, aside from the landing dock near the Ninth Avenue Terminal Building
(see Consolidated Response 2 and 3). This comment raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to State CEQA Guidelines Section
15088. The comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.
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A5 San Francisco Regional Water Quality Control Board (SFRWQCB)

COMMENT

marina improvements to accommodate an existing water taxi/shuttle service
currently operating on San Francisco Bay.

Summary of Water Board Comments. In 2015, the Water Board issued Waste =~ A5-2
Discharge Requirements and Clean Water Act Section 401 Water Quality
Certification (Order) for the Original Project, which was subsequently renamed
the Brooklyn Basin Project. The Order, not including its attachments, is enclosed
with this letter. Neither the 7.95 acres of water surface impacts for marina
facilities that have been approved by the City of Oakland (City) subsequent to the
Order’s adoption, nor the proposal to further expand the water surface impacts by
10 acres for the Expansion Project are consistent with the Order’s mitigation
requirements. In addition, mitigation required by the Order appears to be about
three years delayed and the Discharger named in the WDRs and Certification
does not appear to have been submitting stormwater treatment plans for the
Original Project to the Water Board for review prior to construction, as the Order
requires. As such, the DSEIR is inconsistent with the Water Board’s Order. While
the Board could consider amending the Order to incorporate proposed Project
changes, that amendment would need to require mitigation sufficient to address
the Project’s impacts to waters of the State. The DSEIR does not appear to
provide sufficient mitigation for the Expansion Project’s impacts to waters of the
State. As part of identifying sufficient mitigation, the DSEIR should use as the
environmental baseline a condition in which the Clinton Basin marina is not
present at the site.

Comment 1. As part of the mitigation required for the Oak to Ninth Project’'s A5-3
impacts to waters of the State, the Order required the permanent removal of
marina facilities from the Project site.

The Water Board’s Order for the Original Project (Order No. R2-2015-0005,
CIWQS Place ID No. 748052) was adopted on January 21, 2015. Mitigation for
the Original Project’s impacts to waters of the State is discussed in Order Findings 34
and 35 and Provisions C.11.c and C.20.c. Required mitigation for the Original
Project included the permanent removal of 0.59 acres of floating fill, which was to
consist of removing the existing Clinton Basin marina. Table A in Order
Attachment 2 specifies that the floating fill in Clinton Basin was to be removed
during Phase Il of the Original Project, sometime between 2016 and 2018.

The Order required the complete and permanent removal of floating fill from the
Original Project site. Therefore, the proposal to implement the City’s approved
installation of 7.95 acres of marina facilities and expand the marina facilities by
an additional 10 acres is not consistent with the Order’s requirements.

In addition, the 0.59 acres of floating fill at the Clinton Basin Marina should have A5-4
been removed at least three years ago. According to DSEIR Section IV, the
floating fill is still present in Clinton Basin.

RESPONSE

This comment provides a summary of subsequent comments and is addressed in the
following responses to this letter.

As Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
elected to revise the originally proposed Project Modifications, which no longer involve
expansion of the Approved Project marina. The Revised Project Modifications’
proposed landing dock would add approximately 0.25 acres of water surface to the
Project site rather than the 10 acres analyzed in the Draft SEIR, which is a significant
reduction in in-water construction activity compared with the Project Modifications
analyzed in the Draft SEIR.

See Response to Comment A1.2-13 above, which explains that although previously
required for the Project Modifications and still required for the Approved Project, 2009
Mitigation Measures |.2a, Corps-Verified Wetland Delineation and 1.2b, Wetland
Avoidance would not be required for the landing dock or the Revised Project
Modifications and that 2009 Mitigation Measure |.2e is replaced with new Mitigation
Measure BIO-4, Compensatory Mitigation Also see Chapter Il, Updated Project
Information and Analysis and Consolidated Response 2 and 3 regarding comments on
existing conditions and the Approved Project.

See response to comment A5-6 below. The compliance with the Water Board order is
outside the scope of CEQA review.
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A5 San Francisco Regional Water Quality Control Board (SFRWQCB)

COMMENT

Comment 2. The status of compliance with Order Provision C.23 is not A5-5
clear. At the time that the Order was adopted, the Water Board had been

provided with preliminary designs for post-construction stormwater treatment

measures for each phase of the Original Project. Order Provision C.23 required

that:

No later than 90 days prior to the start of construction for each of the
four phases of the Project, the Discharger shall submit final plans for
the postconstruction stormwater treatment measures for the
impervious surfaces that are to be created in that phase of the
Project to the Executive Officer for review and approval. Stormwater
treatment measures shall be consistent with the designs and
phasing in Attachment 3 to this Order and findings 38, 39, and 40.
Construction of each Project phase shall not start until the Executive
Officer has approved the final designs for the post-construction
stormwater treatment measures to be constructed for that phase
(Note: “Construction of a phase” does not include work that is solely
necessary to implement the RP/RAP described in Finding 6 of this
Order).

In 2017, Water Board staff reviewed revisions to the stormwater treatment plans
for Phases 2 and 3. These revised stormwater plans had been submitted for
review by the City, but had not been provided to the Water Board until we
became aware of and requested them. Water Board staff should be provided with
any subsequent revisions to stormwater treatment plans for our review. Failure to
receive Water Board approval of final stormwater treatment plans prior to
construction of each Original Project phase would be a violation of the Order.

Comment 3. For the purpose of assessing potential impacts to waters of A5-6
the State during the permitting of any new marina facilities at the Expanded
Project site, the baseline is the absence of existing floating fill.

Potential impacts on special status species habitat as a result of marina
expansion are discussed in Impact BIO-2 on DSEIR pages IV:1-8 through 1V:1-
13. This discussion acknowledges that:

The marina expansion component of the Project Modifications would result in
a net increase in the area of over-water structures and shading. The shading
of the water column and benthic habitat as a result of overwater structure
installation has the potential to reduce the quality of fish habitat within the
area shaded by the structure. Overwater shading has been demonstrated to
reduce the growth rates and establishment of aquatic vegetation, decrease
primary productivity, alter predator-prey dynamics, compromise the
invertebrate community by changing the species composition, and reduce the
overall density of benthic invertebrates (Helfman, 1981; Glasby, 1999; Struck
et al., 2004; Stutes et al., 2006)

RESPONSE

The comment urges the Project Applicant to submit plans — specifically revised post-
construction stormwater treatment plans for Phases | and 2 - required under Order
Provision C.23 to the Water Board for review or approval or risk violation, even though
plans may be submitted for review by the City. See Response to Comment A5-1.

This comment challenges the use of the CEQA baseline when calculating the area of
over-water structures. Pursuant to Section 15125(a) of the CEQA Guidelines, the Draft
SEIR measures the physical impacts of the Project Modifications against a “baseline” of
existing physical environmental conditions present at and near the Project site at the
time the NOP was published in September 2018 (see Consolidated Response 2 and 3).
These conditions include the presence of the approximately 28,150 square foot
unusable Clinton Basin marina. Despite the comment’s request to use a mitigated
condition rather than the existing physical environment as the CEQA baseline, the Draft
SEIR comparison of the area of over-water structures with the existing unusable marina
in Clinton Basin to area of over-water structures following installation of the proposed
marina expansion is accurate.

As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve a potential residential tower on Parcel L or expansion of the Approved
Project marina, aside from the landing dock near the Ninth Avenue Terminal Building.
The Revised Project Modifications’ proposed landing dock would add approximately
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A5

COMMENT

In addition to the habitat issues noted in the DSEIR, near-shore habitat is
especially valuable to rearing fish, who find refuge from predation in near-shore
waters. The size of the floating fill impact is described as follows in the DSEIR:

Current shading due to over-water structures in the Project area can be
attributed to the existing unusable marina in Clinton Basin, which spans
approximately 28,150 square feet. Following installation of the proposed
marina expansion (which would include removal of the existing marina in
Clinton Basin), the area of shading by over-water structures would increase
by approximately 86,225 square feet, for a total area of approximately
114,375 square feet.

For the purpose of permitting any expansion of the marina, the baseline condition
is the absence of any floating fill, since all floating fill in Clinton Basin was required to
be removed by the Order and this removal was to have been completed in 2018.
Also, the Order does not allow the replacement or expansion of the Clinton Basin
marina. Any requested modifications to the Order must address both the delayed
provision of the mitigation provided by the removal of the existing Clinton Basin
marina and the mitigation necessary for all new floating fill.

Comment 4. The discussion of the need to obtain a permit from the Water A5-7
Board does not acknowledge that the proposed Expansion Project is not
consistent with the requirements of the existing Water Board Order for the
Brooklyn Basin

Project.

In the discussion of Impact BIO-4, the DSEIR acknowledges that the proposed
Expansion Project will require a permit from the Water Board (p. IV:1-17). As
noted above in Comment 1, the Order for the Original Project required the permanent
removal of all floating fill at the Project site. Implementation of the proposed
Expansion Project cannot occur until the Order has been revised. As the Order
was adopted by the Water Board at a public meeting, any modifications to the
Order similarly must be considered by the Water Board, following a public review
period of at least 30 days. Any modifications must include measures to
compensate for delayed mitigation and for any elements of the Original Project
that have been constructed without Order-required preconstruction approval from
the Water Board’s Executive Officer.

V.B. Public Agencies

San Francisco Regional Water Quality Control Board (SFRWQCB)

RESPONSE

0.25 acres of water surface to the Project site rather than the 10 acres analyzed in the
Draft SEIR and represents a significant reduction in in-water construction activity
compared with the Project Modifications analyzed in the Draft SEIR (see Consolidated
Response 2 and 3). Nonetheless, because the Revised Project Modifications would add
approximately 0.25 acre of water surface area to the Project site to accommodate the
proposed landing dock, as noted in Chapter Il of the Draft SEIR for the originally
proposed Project Modifications, the Revised Project Modifications would require various
RWQCB reviews and approvals regarding the placement of solid and floating fill
material associated with the marina construction. Also see Response to Comment A5-
3.

This comment reiterates the need for a new RWQCB permit and revisions to the
existing Water Board Order. This comment also describes some of the likely
requirements and the process to obtain a modified Water Board Order. See Response
to Comment A5-3.
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V.B. Public Agencies

A5

COMMENT

Comment 5. The proposed shoreline mitigation is out-of-kind and may not
be legally feasible.

The DSEIR proposes the following mitigation measures for the proposed
Expansion Project’s impacts to jurisdictional waters:

The project applicant shall further enhance the shoreline from Lake Merritt
Channel to Clinton Basin. The primary objective of the enhancement shall be
to improve the habitat value for shorebirds, gulls, ducks, and other avian life
that frequent the area. Components of the restoration plan shall include 1)
restoration of the tidal marsh, 2) enhancement of roosting areas for shorebirds
and water birds, and 3) increase in habitat diversity. Shoreline enhancements
shall include removal of debris, including concrete riprap, and excavation of
the shoreline at Channel Park to create marsh vegetation along this area.
Excavation shall provide a shoreline slope that falls between the MTL elevation
(approximately -2.4 mean sea level) to the MHW) to allow for the colonization
of marsh habitat and the creation of high marsh habitat (p. [V:1-18).

As discussed above in Comment 3, the proposed installation of the new marina
will impact habitat for fish. Since the proposed mitigation measures will primarily
benefit shorebirds, the proposed mitigation is out-of-kind. Consistent with the
Water Board’s policies directing that mitigation preferably be in-kind and on-site,
and where it is not, that a greater amount of mitigation be provided, if the
mitigation measures are used to offset the impacts associated with new marina
work, it necessarily will have to be provided at a greater than 1 to 1 ratio.

Mitigation features are required to be placed under some form of perpetual
restrictive covenant (e.g., conservation easement, deed restriction) to ensure
their permanence. During the Order’s development, it was determined that the
site’s shoreline consisted of public lands that are subject to the jurisdiction of the
State Lands Commission. The State Lands Commission was not able to allow
proposed mitigation sites along the shoreline to be placed under a restrictive
covenant that met the requirements of the U.S. Army Corps of Engineers or the
Water Board. Because of this, proposed shoreline habitat enhancements could
not be included in the mitigation measures required by the Order. The proposed
mitigation measures in the DSEIR appear to be identical to the mitigation
measures that were found to be infeasible in the development of the Order.
Please confirm that any proposed shoreline mitigation projects can be placed
under appropriate restrictive covenants.

If the proposed mitigation measures along the shoreline of the Expansion Project
cannot be placed under an appropriate restrictive covenant, alternate mitigation
must be developed to compensate for the deferred removal of the Clinton Basin
marina and for the proposed new marina facilities at the Expansion Project.

San Francisco Regional Water Quality Control Board (SFRWQCB)

RESPONSE

A5-8

A5-9

The commenter contends the 2009 Mitigation Measures designed to reduce potential
project impacts to potentially jurisdictional wetlands is out-of-kind because “the
proposed mitigation measures will primarily benefit shorebirds.” However, the
commenter mistakenly lists only one portion of one of the five 2009 Mitigation Measures
required to reduce these potential impacts to a less than significant level. Specifically,
2009 Mitigation Measure |.2a: Corps-Verified Wetland Delineation, 2009 Mitigation
Measure |.2b: Wetland Avoidance, 2009 Mitigation Measure |.2c: Obtain Regulatory
Permits and other Agency Approvals, 2009 Mitigation Measure |.2d: Best Management
Practices (BMPs), and 2009 Mitigation Measure |.2e: Compensatory Mitigation are
listed as necessary in 2009 EIR Impact I.2.

See Response to Comment A5-3 above.

See Response to Comment A1.2-13 above and Consolidated Response 2 and 3. In
addition, the Project Modifications did not defer the removal of the Clinton Basin
marina, which is an existing condition and properly included as part of the baseline in
the SEIR. See Response to Comment A5-6.
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V.B. Public Agencies

A5 San Francisco Regional Water Quality Control Board (SFRWQCB)

COMMENT RESPONSE

Conclusion. We encourage the City and the Project Applicant to coordinate with ~ A5-10 This comment encourages the Project Applicant to coordinate with the RWQCB to
the Water Board to address outstanding mitigation required by the Order, address the status of the existing Order and the requirements to amend the Water
potential delayed implementation of Order requirements, and to discuss the Board Order to accommodate the Revised Project Modifications. See Response to
feasibility of amending the existing Order to allow construction of the proposed Comment A5-1.

marina. Any amendment of the Order will require mitigation sufficient to
compensate for the deferred removal of the Clinton Basin marina and for
implementation of the proposed new marina.

If you have any questions, please contact me at (510) 622-5680 or via e-mail to
brian.wines@waterboards.ca.gov.
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V.C. Organizations

V.C Organizations

o1

COMMENT

Golden Gate Audubon Society

On behalf of the Golden Gate Audubon Society (GGAS), please accept these
comments on the Brook Brooklyn Basin Marina Expansion Project (Project).
GGAS is a 104-year-old non-profit organization with over 7,000 members who
are dedicated to protecting native bird populations and their habitats.

RESPONSE

01-1

This comment describes the commenting organization’s membership and dedication. It
raises neither significant environmental issues nor specific questions about the
analyses or information in the Draft SEIR that would require response pursuant to State
CEQA Guidelines Section 15088. This comment will be included as a part of the record
and made available to the decision makers prior to a final decision on the proposed
Project.

Inadequacy of the Project Description and Existing Conditions 01-2 See Response to Comment A1.2-13 in Section V.B of this chapter. Also see

The SDEIR Project Description does not include Clinton Basin Wetland Consolidated Response 2 regarding comments received on specific Project

Restoration and Enhancement Project within the Project Boundary. The Modifications analyzed in the Draft SEIR but that are no longer proposed.

Approved Project, however, does include the Wetlands Restoration within the The Brooklyn Basin Marina Project Description, Bioacoustic Evaluation, and Water

boundary of the Project Site (See Figure I1I-2 of 2006 FEIR). Quality Management Plan prepared by Anchor QEA, LLC in 2018 and included in the

Draft SEIR as Appendix E, explains that the Wetland Restoration and Enhancement
Project is outside of the project area. The Clinton Basin Wetland Restoration and
Enhancement Project was completed by the Port of Oakland and is not a component of
the Approved Project or the Revised Project Modifications. Nonetheless, it is depicted
in figures and impacts thereto are assessed in the Draft SEIR (see, e.g. Draft SEIR
Impact LU-4, Draft SEIR Impact BIO-6) and specifically included in 2009 Mitigation
Measures that will continue to apply to the Approved Project and would have applied to
the Project Modifications to ensure the Clinton Basin Wetland Restoration and
Enhancement Project is protected during project construction and operation. The Draft
SEIR’s description of the Project Boundary without the Wetlands Restoration does not
compromise the validity of the impacts evaluation nor invalidate the conclusions in the
Draft SEIR.

The Biological Resources section is therefore inadequate because the supporting 01-3 See Response to Comment A1.2-13 in Section V.B of this chapter. Also see

studies assumed that this feature was outside the Project Site. Components of Consolidated Response 2 regarding comments received on specific Project

the Marina Expansion slips (ramps, fences, other structures) are not described. Modifications analyzed in the Draft SEIR but that are no longer proposed.

The Oak to Ninth Project DEIR (2005) included this language: As noted above, the Clinton Basin Wetland Restoration and Enhancement Project is
“Clinton Basin Wetland Restoration and Enhancement Project. In addition to not a component of the Approved Project or the Revised Project Modifications. The
new and permanent open space areas, the project would maintain the Brooklyn Basin Marina Project Description, Bioacoustic Evaluation, and Water Quality
existing Clinton Basin Wetland Restoration and Enhancement Project Management Plan prepared by Anchor QEA, LLC in 2018 and included in the Draft
wetland restoration area at the west shore at the mouth of Clinton Basin SEIR as Appendix E, explains that the Clinton Basin Wetland Restoration and
(Figure 11-6). No changes are proposed to this resource as part of the project.” Enhancement Project is outside of the project area. Nonetheless, it is depicted in

The Marina Expansion would change resources because the slips and ramps figures and impacts thereto are assessed in the Draft SEIR (see, e.g. Draft SEIR

: A Impact LU-4, Draft SEIR Impact BIO-6) and specifically included in 2009 Mitigation
wrap around the Wetland Restoration Area and vessels have operational M that will continue to apoly to the Approved Proiect and would have applied to
impacts. See comparison of the figures below. easures that wifl co PRy © Approve ) ; PP

the Project Modifications to ensure the Clinton Basin Wetland Restoration and
Enhancement Project is protected during project construction and operation.
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(o) Golden Gate Audubon Society

COMMENT

Alternatives Analysis 01-4

The adoption of the Alternative 2, No Marina Expansion would substantially
reduce environmental damage. GGAS urges the Commission to either adopt the
environmentally superior alternative (which is Alternative 2) or request a modified
design to the Marina Expansion component of the project that does not include
new floating marina structures in front of the South Park Wetlands.

Per CEQA Guidelines Section 15021(a)(2), CEQA established a duty for public
agencies to avoid or minimize environmental damage where feasible, (2) A public
agency should not approve a project as proposed if there are feasible
alternatives or mitigation measures available that would substantially lessen any
significant effects that the project would have on the environment.

As stated in Section V pg. 13, “the No Marina Expansion Alternative would avoid
and/or substantially reduce new Biological Resources impacts of the Project
Modifications compared to the other alternatives, and still meet some of the basic
objectives of the Project Modifications.”

Given the duty to minimize environmental damage where feasible and that
Alternative 2 would meet all objectives of the Approved Project and align with the
Estuary Policy Plan, without needlessly sacrificing wetland habitat or
opportunities for the public to observe biologically rich waters. The Approved
Project already allows 167 slips on the project site, which are in locations that
would not have significant impacts to biological resources. As proposed in the
DSEIR, the addition of 157 more slips that wrap around the shoreline would
create new impacts beyond the threshold of what is reasonable to accommodate
and are not compatible with use — including ablating functions of the existing
Clinton Basin Wetland Restoration and Enhancement Project and precluding
future restoration. Alternative 2 promotes stewardship of existing resources and
does not lose investments and gains made restoring mudflats. Alternative 2
would keep soft edges on the Bay Trail side of the Clinton Basin, while boats and
slips would be allowed at the existing hard edge side to minimize impacts. Every
decision contributes towards the wider-scale goal of restoring the Lake Merritt
Channel and surrounding Oakland Estuary, and every decision is critical at this
point in the face of immense loss of biodiversity. The Oakland Estuary is a site of
global significance for migratory shorebirds, and although the site is in a heavily
modified area of the coast, birds have come to critically rely on this habitat as
they face increasing pressure from climate change, development, and other threats.

Additionally, The Marina Expansion Project Objectives would actually conflict with  O1-5
the Project Objective to “Provide a significant amount of open space and water-

oriented activities accessible to the general public to encourage the public to

interact with the Oakland Estuary both visually and recreationally” and “Provide

new permanent and accessible open space areas and extend pedestrian

walkways along the estuary in order to meet the passive recreational needs of

local residents and visitors, and to complement the existing and proposed

V.C. Organizations

RESPONSE

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. As discussed
in Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
proposed revisions to the Project Modifications, which no longer involve expansion of
the Approved Project marina aside from the landing dock near the Ninth Avenue
Terminal Building and is a moderate variant of the No Marina Expansion Alternative.
Chapter Il addresses the resulting Project Objectives with these Revised Project
Modifications. Chapter Il also describes and evaluates the landing dock with public
access that would still be provided near the Ninth Avenue Terminal Building with the
Revised Project Modifications. The total footprint of the dock and its gangway would be
6,000 feet and require a Project site expansion of approximately 0.25 acres of in-water
area instead of the 10 acres of in-water area considered with the originally proposed
Project Modifications in the Draft SEIR.

Several adopted mitigation measures are identified in the 2009 EIR to reduce or avoid
potentially significant impacts to biological resources. As described in Draft SEIR
Impact LU-4 (p. IV.A-19), LU-5 (p. IV.A-20), Impact BIO-4 (p. IV.I-15), Impact BIO-6 (p.
1IV.I-22), and Impact BIO-8 (p. IV.I-23), Mitigation Measure 1.2b, Wetland Avoidance,
would apply to the Approved Project and reduce any potential conflict with the Clinton
Basin Wetland Restoration and Enhancement Project to a less than significant level.
The Revised Project Modifications no longer involve work in proximity to the wetlands
restoration and enhancement in Clinton Basin or near the South Park wetlands. See
Chapter Il which discusses biological resources and wetland mitigation measures that
pertain to the Revised Project Modifications.

See Chapter Il of this document, which describes the Revised Project Modifications,
including revisions to the Project Objectives in the Draft SEIR to reflect the Revised
Project Modifications. The proposed revisions align with the commenter’s concerns
regarding inadequate physical and visual access to the waterfront. Also see
Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed.

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

V-29

ESA/D150431
December 2022



Chapter V. Responses to Written Comments

V.C. Organizations

o1

COMMENT

surrounding urban fabric while enhancing the waterfront access experience for
visitors and employees to the area.” The addition of slips in the Marina Expansion
are for private purposes and do not provide opportunities that are accessible to
the general public, but do degrade existing viewsheds to the waterfront.

Golden Gate Audubon Society

The alternatives analysis description is inadequate because:

The analysis underrepresents the environmental benefits of choosing Alternative
2, given that the Project Alternative has more significant impacts and unstudied
impacts to Biological Resources and to Land Use Policy than are described in
this section or in Table V-1. These impacts are described in detail below.

RESPONSE

See Response to Comment O1-4, which discusses the Project Applicant’s proposal of
a moderate variant of Alternative 2 rather than the Project Modifications considered in
the Draft SEIR.

Aesthetics 01-7 See Response to Comment 02.1-4, which responds to comments from the Oakland

Comments from the Oakland Heritage Alliance on Aesthetic Impacts are Heritage Alliance on Aesthetic Impacts. Also see Consolidated Response 2 regarding

incorporated by reference. comments received on specific Project Modifications analyzed in the Draft SEIR but

that are no longer proposed.

Biological Resources 01-8 See Response to Comment A1.2-13 in Section V.B of this chapter. Also see Response

Biological Resources at or Near the Project Site not adequately studied. to Comment O1-2.

Pg.IV.I-1 states that existing conditions and current status of special-status

species was based on the 2018 Brooklyn Basin Marina Project Description. This

report (pg. 3) states that the wetland enhancement project (referring to Clinton

Basin Wetland Restoration and Enhancement Project [Wetland Restoration

Areal) is outside of the project area. Figure 1 of this report and Figure 1lI-4 of the

DSEIR actually do show the Wetland Restoration Area within the project

boundary of the Proposed Expansion of Marina use. Further, the DSEIR Project

Description does not include the Wetland Restoration, which is an oversight

because the Approved Project does include this feature (see Figure 11-2 and

Project Description of FEIR, 2006). This analysis should be recompleted to

understand impacts and mitigation measures, particularly the Phase 5 slips that

would wrap around the Wetland Restoration Area.

Impact BIO-1: 01-9 As discussed in Chapter |l of this document, after publication of the Draft SEIR, the

Updates to presence of special-status species and adverse impacts to special- _Project Applican_t prop_osed_ revisions to the Project Modific_ations, which no Ionger_

status birds and migratory birds through habitat modification |nvqlve a p'otent|al reS|dent|§1| tower on Parcel L' or expansion of the Approyed PI’O]FECt
o o . marina, aside from the landing dock near the Ninth Avenue Terminal Building and is a

California Least Tern is listed as a Federal- and State- Endangered Species. moderate variant of the No Marina expansion Alternative (see Consolidated Response

Page 16 of the 2018 (Anchor) Brooklyn Basin Marina Project Description states 1 and 2). These Revised Project Modifications would not result in an additional 158

that Least Tern has no recorded occurrences within the project area. According marina slips and associated increased vessel operations considered in the Draft SEIR.

to E-Bird (https://ebird.org/hotspot/L6567620) observations at the Brookly Basin,

Least Tern was last observed in Brookly Basin on July 23, 2021. While Least As mentioned above, the Revised Project Modifications would still include the landing

Tern suitable breeding habitat is not expected to occur in the Project Site, there is dock near the Ninth Avenue Terminal Building; the resulting additional in-water area

a major protected breeding site located across the Oakland Estuary channel and would be approximately 0.25 acres instead of the 10 acres of in-water area considered

approximately 3 miles west in the NAS Alameda Airport. Least Terns are with the Project Modifications in the Draft SEIR. As noted in Chapter Il of the Draft

frequently observed foraging for fish to feed their chicks in the Oakland Estuary SEIR and Chapter Il of this document, the Draft SEIR conservatively assumed
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o1

COMMENT

and at Oakland mudflats during the breeding season. The area of boat slips
covering open water should be analyzed for its potential to reduce foraging
(including access to smelt and anchovies — see

https://baeccc.org/pdf/sfbaygoals031799.pdf and

https://www.ebparks.org/civicax/filebank/blobdload.aspx?BloblD=23562). The
Long Term Management Strategy (LTMS) makes recommendations for work for
least tern during March through July 31 within 3 miles of active nesting areas.
While construction impacts (e.g. pile driving noise, sediment) are discussed,
there is no analysis of operational impacts for wildlife that forage in open waters
(e.g. slips will cover large areas of previously open water, and activity of boats
will cause disturbance that precludes foraging). See photos attached below of
birds foraging over open waters within Clinton Basin. Vessel operations are
stated to only have a minor increase to existing conditions, however the number
of vessels will double, so this claim is not substantiated and is only analyzed for
impacts to fish, not migratory birds.

Golden Gate Audubon Society

V.C. Organizations

RESPONSE

maximum capacity on-demand water-taxi service which would include up to six round
trips per day five days per week during the commute hours. However, because this is an
existing service currently operating on the Bay, only a portion of these trips would be
associated with the provision of an additional stop at the proposed landing dock. A
significant impact on special-status aquatic species and birds that use open water for
foraging would not occur as a result of the Revised Project Modifications.

The comment documents a single onsite observation of the Least Tern that occurred
one month after the June 23, 2021, publication of the Draft SEIR. The Draft SEIR
discloses that several species’ statuses have changed since preparation of the 2009
EIR. It also states that an assessment of the existing conditions and biological
resources as it pertains to the Project Modifications, including the current status of
special-status species, was generated in January 2018 by Anchor QEA, LLC (Appendix
E to the Draft SEIR). The California least tern is listed in Appendix E of the Draft SEIR
and is determined to have low to moderate potential to occur on the Project site as a
transitory visitor and that no breeding habitat is present. As stated on page IV.I-7 of the
Draft SEIR, no delistings or additions to the special-status species lists equate to
substantial changes relative to the findings in the 2009 EIR with respect to CEQA
Guidelines 15162 (see Response to Comment A3-6 in Section V.B of this chapter)

The potential operational effect to Least Tern remains unlikely based on information
documented in the February 2022 certified EIR for the Waterfront Ballpark District
fronting the Oakland Estuary channel approximately 1.25 miles west of the Brooklyn
Basin site. As stated on page 4.3-17 of that Draft EIR,

[Least Tern] Breeding colonies are located in Southern California along
marine and estuarine shores, and in San Francisco Bay within abandoned
salt ponds and at the former Alameda Naval Air Station on Alameda Island...
[it] may intermittently use the Oakland-Alameda Estuary ... for foraging but
are not expected to breed within the Project site due to the...close proximity
of the established breeding colony on Alameda Point with preferential habitat
conditions.

The Draft SEIR for the Project Modifications also states that migratory bird species that
pass through the Project site include waterfowl, shorebirds, pelicans and songbirds that
have numerous options for stopover habitat during migration through the Bay Area and
would not be substantially impacted by the temporary loss of Project site stopovers
during construction or operation. No changes are warranted to the Draft SEIR.

Raptor species that were observed in Brooklyn Basin E-bird Hotspot include 01-10 Pursuant to Public Resources Code 21166, once an EIR has been certified, further
Peregrine Falcon, Osprey, Cooper’'s Hawk, and Red-tailed Hawk. Mitigation CEQA review is limited whether or not the project has been constructed. Consistent
Measures BIO-1.4.b Preconstruction Surveys should specify pre-construction with CEQA guidance, the SEIR evaluated only the changes in the project,

nesting bird surveys of trees and vegetation within %4 mile (typical non- circumstances, or new information that led to the preparation of the SEIR as compared
disturbance buffer for raptors), unless the analysis is updated to show that there to that contained in the 2009 EIR for the Approved Project. See Consolidated

is no suitable nesting habitat between 500-ft and %2 mile (current measure only Response 3 regarding comments on existing conditions and the Approved Project.
specifies a 500-ft survey buffer).
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V.C. Organizations

o1

COMMENT

Golden Gate Audubon Society

RESPONSE

The Revised Project Modifications would occur within the same overall building
envelopes and, other than the additional approximately 0.25 acres of in-water area to
accommodate the landing dock next to the Ninth Avenue Terminal Building, the
Revised Project Modifications would occur within the same Project site as the Approved
Project and the Draft SEIR assumes that there would be no substantial increase in
duration of residential construction-related activity with approval of the Project
Modifications. The Project Modifications would result in an approximate 10 percent
increase in labor force and associated worker trips to and from the site, as well as an
approximately 10 percent increase in delivery trips to develop the additional 600
residential units on Phases Il and IV.

The Revised Project Modifications would not change the Approved Project’s on-shore
construction activities, including ground clearing, grading, on-shore pile-driving,
excavation, demolition, or tree removal as analyzed in the certified 2009 EIR. Overall,
as noted in the Draft SEIR, the Project Modifications would not result in substantial
changes to onshore construction activity as analyzed in the certified 2009 EIR and as
such would not substantially change the Approved Project’s potential impacts from
construction on nesting habitat for breeding raptors and the mitigation measure
referenced in this comment (2009 Mitigation Measure 1.4b) would not apply specifically
to the Project Modifications but would remain relevant and adequate for ongoing
development of the Approved Project. As discussed in Chapter Il of this document, this
conclusion would remain the same for the Revised Project Modifications.

Construction Impacts — work seasons unclear 01-11 See Consolidated Response 2 regarding comments received on specific Project
Within the project description of the DSEIR, the Project Phasing and Construction Modifications a_nalyzed in the Draft SEIR_bUt that are no Ionggr propos_e_d. AISO see
is difficult to understand (see pg. I11-20) - what is the length of “constructed over phaptgr Il of this document, V\{hlch des.crlbes the Revised Project qu|f|cat|ons,

five seasons rather than one” - is that five consecutive seasons or five years? In mcll_Jdmg a redyced construction duration due to removal of the previously proposed
the 2018 (Anchor) Brooklyn Basin Marina Project Description, it appears that marina expansion.

each season is considered to be one in-water work period that would occur

between June 1 — November 30.

Cumulative Impacts not considered: Five consecutive seasons may be

considered permanent impacts

Five consecutive construction seasons of in-water work may not meet the

definition of temporary impacts, since there would not be a return to the baseline

environment within the calendar year or season; five years of temporal impacts

can be considered permanent to wildlife. This should be considered when

applying for in-water work permits to the resource agencies.

Mitigation Measure SCA BIO-1 01-12 This comment raises neither significant environmental issues nor specific questions
Thank you for incorporating the mitigation measures SCA Bio-1 Bird Collision about the analyses or information in the Draft SEIR that would require response
Reduction Measure required by AB 734 for bird safe buildings (the City of pursuant to State CEQA Guidelines. The comment will be included as a part of the
Oakland’s Bird Safety Measures). Please do contact Golden Gate Audubon record and made available to the decision makers prior to a final decision on the
Society for educational materials that can be distributed to building occupants. proposed Project.
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COMMENT

Golden Gate Audubon Society

Impact Bio-4

Mitigation Measure 1.2 b: Wetland Avoidance — Project Design may conflict with
mitigation measure — but not enough information to make conclusions

The Mitigation Measure 1.2b states” the existing restoration project at the
southwest end of Clinton Basin, implemented by the Port of Oakland, shall be
protected during construction activities. The extent of this area shall be clearly
marked by a qualified biologist prior to the start of any grading or construction
activities and a buffer zone established. All construction personnel working in the
vicinity of the restoration area shall be informed of its location and buffer zone.”

The Phase 5 boat slips are so close to the Wetland Enhancement Area that it
seems they would be within the buffer zone itself. Impacts from the Phase 5 boat
slips should be further described and analyzed.

V.C. Organizations

RESPONSE

01-13

See Response to Comment A1.2-13 and A1.2-17. Also see Consolidated Response 2
regarding comments received on specific Project Modifications analyzed in the Draft
SEIR but that are no longer proposed. Also see Chapter Il, Updated Project Information
and Analysis and Consolidated Response 3 regarding comments on existing conditions
and the Approved Project

Mitigation Measures I.2a, 1.2b, 1.2¢, I.2d, and I.2e requiring an updated wetland 01-14 See Response to Comment A1.2-13 in Section V.B of this chapter, which explains that
delineation and associated wetland avoidance. although previously required for the Project Modifications and still required for the
Without a recent wetland delineation (only wetland delineation is non-verified Approved Project, 2009 Mitigation Measures |.2a, Corps-Verified Wetland Delineation
conducted in 2004, and in the last 17 years many definitions changes to what and |.2b, Wetland Avoidance would not be required for the Revised Project
constitutes jurisdictional features for Waters of the State and Waters of the US), it Modifications, including the landing dock. 2009 Mitigation Measure 1.2¢ requires the
is unclear how habitat types were determined. The study references a 2001 Approved Project to obtain all required permit approvals from the Corps, the RWQCB,
(PWA\) study of the Wetland Restoration Area is unlikely to be used by BCDC, and all other agencies with permitting responsibilities for construction activities
threatened or endangered species due to the small extent of tidal marsh in the within jUriSdiCtiOnal waters and Otherjurisdiction areas. 2009 M|t|gat|0n Measure 1.2d
vicinity. The vegetation and potential habitat of the Wetland Restoration Area requires implementation of BMPs. These requirements remain applicable. The
should be characterized as part of the EIR, since it has not been studied in 20 commenter does not indicate why these mitigation measures need to be updated. In
years. addition, 2009 Mitigation Measure |.2e is replaced with new Mitigation Measure BIO-4,
It is clear that the Marina Expansion was designed without considering the Compens_atory Mitigation and the requested review of consigtency with th_is mitigation
location of existing wetlands — which violates the “avoid” first rule of the Clean measure 1 not warra]nted. Also see Chapter ”’. Updated Project Infgrmat/on a’.’d
Water Act. Analysis and Consolidated Response 3 regarding comments on existing conditions and
the Approved Project).

Mitigation Measure 1.2e: Compensatory Mitigation — criteria for off-site mitigation
and mitigation calculations
Supporting documents suggest that off-site mitigation will be purchased from
mitigation banks, which conflicts with the mitigation measure.

2018 (Anchor) Brooklyn Basin Marina, pg 24: To offset unavoidable impacts

resulting from an increase in solid fill, the project proponent proposes

purchasing credits from an approved mitigation or conservation bank.
Any statements about purchasing credits should be modified to be consistent
with MM 1.2e — whereby compensatory mitigation is achieved first onsite, then
offsite if necessary. Any offsite locations should be as close to the location of
impacts as possible, and enhance areas identified in Lake Merrit Estuary Plan
and Restoration Plan for Lake Merrit around Clinton Basin. Purchase of off-site
credits is not consistent with these Plans. According to the Oakland Estuary Plan,
the basic premise of the plan and its preceding efforts is that the Estuary is a
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V.C. Organizations

(o) Golden Gate Audubon Society

COMMENT

resource of citywide and regional significance. This area cannot be viewed as a
single-purpose district isolated from the city, but rather as a diverse and
multifaceted place that connects the city and the bay.

Area of permanent impacts and shading: The 2018 Report states that mitigation
credits will be purchased for solid fill. It appears the areas of the slips are not
included in this calculation — but do represent a new permanent impact (despite
not being solid fill) and should be mitigated for accordingly for loss of open water
space as well as shading.

Temporary versus permanent impacts. As noted above, construction over 5
consecutive in-water work seasons may constitute permanent impacts to wildlife,
not temporary. The mitigation ratios should be determined with this in mind.

Impact BIO-5

The conclusion (pg. IV.I-22) that “No new significant environmental
effects...would result from changes in the Project due to Project Modifications” is
not substantiated. “Temporary impacts” would occur for five consecutive years,
so it is possible this represents a permanent loss of temporary stopover habitat.

Operational impacts of vessels were not analyzed in this section in regards to
migratory birds, and as stated above, is inadequately analyzed in section BIO-1.
The Marina Expansion would create 158 additional slips for watercrafts that are
40 — 80-ft long. Operating these vehicles would result in disturbance by flushing
birds and disrupting foraging, and additional noise and light that could also
interfere with native and migratory birds.

A 2012 USGS Report Assessing Habitat Displacement of Rafting Waterbirds in
San Francisco Bay States:

“The main way in which human recreational activities negatively impact
birds is by restricting their access to resources that would otherwise be
exploited (Gill 2007). Boat traffic can adversely affect waterbirds by causing
them to flush from foraging sites (Mori et al. 2001, Knapton et al. 2000,
Huffman 1999) resulting in habitat displacement. Disturbance can cause
waterbirds to expend more energy flying and spend less time feeding,
reducing body condition and the ability to migrate and reproduce (Belanger
and Bedard 1990, Haramis et al. 1986, Bell and Austin 1985). Repeated
disturbance may cause waterbirds to shift distribution patterns, forage in
less preferred habitats, or emigrate (Havera et al. 1992). Responses to
human presence can greatly depend on species, bird densities, individual
body condition, foraging conditions in the impact area, type of disturbance
and other parameters (Borgmann 2011, Gill 2007, Yasue 2005), and much
remains to be learned about how these factors can interact to influence
waterbird responses.

RESPONSE

01-15

01-16

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. As discussed
in Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
proposed revisions to the Project Modifications, which no longer involve expansion of
the Approved Project marina site (including the additional slips) aside from the landing
dock near the Ninth Avenue Terminal Building and is a moderate variant of the No
Marina Expansion Alternative. Chapter Il describes the Revised Project Modifications,
including a reduced construction duration due to the removal of the previously proposed
marina expansion.

See Response to Comment O1-9.
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V.C. Organizations

COMMENT RESPONSE
There is not information in the DSEIR about how open water is used by
birds (no winter surveys) or discussion about what activities influence main
waterbird species.
Land Use Planning 01-17 As discussed in Chapter Il of this document, after publication of the Draft SEIR, the

Inconsistencies with Estuary Policy Plan and Open Space, Conservation and
Recreation

(OSCAR) Element of the General Plan

Pg. IV.A-9 states that: “The Project Modifications would not alter Approved
Project improvements to shoreline conditions and natural areas for potential
habitats along the estuary and the Lake Merritt Channel frontages of the Project
site (EPP SA-Objectives 1 and 5) or wetland modifications (EPP Policy OAK-1.1).

The proposed Phase 5 boat slips would directly interfere with the Wetland
Enhancement Area — so potential habitat along the estuary would be altered and
may conflict with the Estuary Plan and the OSCAR.

The Open Space, Conservation and Recreation Element of the General Plan
includes Objective CO-8 to conserve wetlands so they may continue to provide
habitat for fish and wildlife. Action CO-8.1.2 calls for the establishment of buffers
or mandatory setbacks on the perimeter of wetlands. Policy CO-8.2 calls for
limitation on “recreational uses within wetland “parks” to activities that are
consistent with the fragile environmental characteristics of the areas” with an
“emphasis in most wetland areas...on passive uses and resource protection,
Action C0O-9.1.4 limits “recreational uses on publicly-owned open space lands to
those which have minimal impacts on rare, threatened, or endangered species.”

This discussion should be reevaluated to include this impact — without analysis
(particularly about buffering wetlands), the slips could be a significant impact that
has not been avoided.

Impact LU-4 01-18

As discussed above Mitigation Measure BIO-1.2b Wetland Avoidance does not
adequately mitigate for impacts to the Wetland Restoration Area — therefore,
there is a conflict with this Port of Oakland Project that should be avoided. This
section should identify and describe what the Port of Oakland requirements are
for maintaining the Wetland Restoration Area into the future and how the Marina
Expansion is consistent. As discussed above Mitigation Measure BIO-1.2b
Wetland Avoidance does not adequately mitigate for impacts to the Wetland
Restoration Area — therefore, there is a conflict with this Port of Oakland Project
that should be avoided. This section should identify and describe what the Port of
Oakland requirements are for maintaining the Wetland Restoration Area into the
future and how the Marina Expansion is consistent.

Project Applicant proposed revisions to the Project Modifications, which no longer
involve expansion of the Approved Project marina, aside from the landing dock near the
Ninth Avenue Terminal Building (see Consolidated Response 2). Also as discussed in
Chapter Il, the Revised Project Modifications no longer involve work in proximity to the
wetlands restoration and enhancement in Clinton Basin or near the South Park
wetlands. Therefore, the requested reevaluation of plans and policy consistency is not
warranted.

See Response to Comment A1.2-13 in Section V.B of this chapter.
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V.C. Organizations

o1

COMMENT

Golden Gate Audubon Society

Conclusion

Thank you for considering these comments and for all of your work towards a
healthy, equitable, and biodiverse future for Oakland. Please notify us of any
actions or materials pursuant to this DEIR.

021

COMMENT

Oakland Heritage Alliance

Oakland Heritage Alliance appreciates the opportunity to comment on the
proposed revisions to the Brooklyn Basin/Ninth Avenue Terminal project, in
particular the addition of 10 acres of marina facilities.

For the reasons explained below, OHA submits that further study and analysis is
needed on the following impacts before the City can consider the Supplement
DEIR and the proposed project modification:

RESPONSE

01-19

This comment is noted. No response is required.

RESPONSE

02.1-1

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. As discussed
in Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
proposed revisions to the Project Modifications, which no longer involve expansion of
the Approved Project marina site aside from the landing dock near the Ninth Avenue
Terminal Building and is a moderate variant of the No Marina Expansion Alternative.

PROPOSED MARINA RELOCATION AND EXPANSION 02.1-2 See Responses to Comments O1-4 and O1-9 regarding analysis in Sections V.1,
The Finding that the Marina Relocation and Expansion Would Have a “Less Biologigal Resources,. a!nd IV.A, Land Use,. Plans, "",”,d Pplices, in the Draft SEIR
Than Significant” Impact on Biological Resources in the Port of Oakland supporhr)g that the originally prop(_)sed PrOJect_ Mod_lflcatlons would not_resul_t_ln _
Marsh Restoration Area Is Unanalyzed, Unstudied, and Unsupported (BIO) substantially new or more severe impacts to biological resources than _u_jentmed in the

. . o . 2009 EIR for the Approved Project. Response to Comment O1-9 specifically addresses
T_he_D_EIR _summarlly s_tates_ that the project modifications \_A{lll have a less than the comment regarding potential impacts to shore and water birds.
significant impact on biological resources (BIO), and specifically “would not ) ) ) o )
substantially interfere with the movement of any native resident or migratory fish Also, as discussed in Chapter I, since publication of the Draft SEIR, the Project
or wildlife species or with established native resident or migratory wildlife Applicant elected to revise the originally proposed Project Modifications, which no
corridors, or impede the use of native wildlife nursery sites” (BIO-5), and “would longer involve expansion of the Approved Project marina, aside from the landing dock
not fundamentally conflict with any applicable habitat conservation plan or natural near the Ninth Avenue Terminal Building (see Consolidated Response 2). Therefore,
community conservation plan” (BIO-6). the Revised Project Modifications no longer involve work in proximity to the wetland
The Port of Oakland created the Marsh Restoration Area in 2001 as part of a restoration_area_._No_additional study is w_arranted to suppc_>rt the impacts and mitigation
wetland enhancement project that included “the creation of a tidal channel, the measures identified in the Draft SEIR or in Chapter Il of this document.
creation of a tidal marsh and the enhancement of roosting areas for shore and
water birds.”
The August 2005 Oak to Ninth Project DEIR confirmed that “the project would
maintain the existing Clinton Basin Wetland Restoration and Enhancement
Project wetland restoration area at the west shore at the mouth of Clinton Basin
(Figure 111-6). No changes are proposed to this resource as part of the project.”
The DEIR assumes, without study or evidence, that placement of boat slips
directly offshore from the Restoration Area could not have any impact on the
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COMMENT

shore and water birds who roost there. The project proponent has not provided
the City with any study, expert report, or other competent evidence to support a
no significance finding, and to OHA’s knowledge, the City has no evidence in the
record to support such a finding.

For example:

e  Shore and water birds consume fish and mollusks from the estuary. The
placement of boats and associated human activity, including noise and oil
discharges, could potentially interfere with fish and mollusk circulation in the
estuary adjacent to the Restoration Area and adversely affect the
sustainability of the area as a roosting area for shore and water birds, as
contemplated when the preserve was established.

. Some water birds, such as cormorants, require ample water surface area to
take off. The proposed marina installation could potentially interfere with the
flight patterns of such birds and the continued viability of the Restoration
Area as a bird habitat.

e  Wave generation due to the proposed relocation and expansion of the
marina could adversely affect the restored marsh area.

Because clear potentially adverse impacts of the proposed marina relocation and
expansion on the Restoration Area remain unstudied and unknown, the no impact
finding is speculative and without evidentiary support. The impacts of placing
boat slips directly offshore from the Restoration Area must be studied and
assessed before any boat slips can be placed there, nor can the City evaluate the
benefits of the environmentally superior alternative without evidence of the impact
of the proposed marina placement on the Restoration Area.

OHA is unable to consider or propose any modification of the proposed marina
expansion and relocation without such a study and evidence. When an
appropriate study of the impacts of the placement of boat docks on the
Restoration Area is submitted, OHA will review it and provide comments if an
alternative placement of boat slips that would not adversely affect the Restoration
Area is feasible.

AESTHETIC IMPACTS

The Finding that the Marina Relocation and Expansion Would have a “Less Than
Significant” Aesthetic Impact on the Visual Character and Quality of the Shoreline
Park Is Unanalyzed, Unstudied, and Unsupported (AES)

When the Brooklyn Basin Project was proposed over 15 years ago, then known
as the Oak to Ninth Project, the project proponent and the City promised the
public that the project would transform an unused and underused industrial site
into a bayfront public park with unobstructed Bay views. That public benefit was a
leading justification for approving a 3,100 unit private development with limited

V.C. Organizations

RESPONSE

02.1-3 This comment is noted. No response is warranted in addition to the preceding
responses provided to this commenter because the Revised Project Modifications no
longer include a marina expansion. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on the
proposed Project.

02.1-4 Section IV.K, Visual Quality and Shadows, in the Draft SEIR provides that the originally
proposed Project Modifications would not result in substantially new or more severe
impacts to aesthetics of the Approved Project as identified in the 2009 EIR. The
determination is supported by various setting photographs and photo simulations, which
evaluate the potential effects on Bay views and other scenic vistas, as well as changes
to visual character and visual quality effects, that would occur with the Project
Modifications. The photographs and simulations capture a representative sample of
existing views of and from the marina expansion area. Less than significant impacts are
identified with no mitigation measures required.
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021

COMMENT

street and transit access and access to public services, such as schools and
emergency services. The demolition of most of the Ninth Avenue Terminal was
justified in major part by the promise of a large bayside open space as a public
park and venue for concerts and other events that would link the isolated and
relatively inaccessible Shoreline Park recreationally to the rest of Oakland. Public
access to the Bay, views of the Bay, and the continuation of the Bay Trail were
prominent elements of this plan. To protect the public character of the park, the
marina was confined to the largely privatized part of Clinton Basin that is
surrounded by residential development.

Oakland Heritage Alliance

The proposed marina expansion and relocation now proposes to surround
Shoreline Park with private development—a marina—that interferes with
unobstructed views of the Bay and substantially diminishes the bayfront character
of the park, contrary to the original promises of the City and the project proponent
to the citizens of Oakland. Surrounding the park with a marina would
“substantially degrade the existing visual character or quality of the site” as a
public park (AES-3) and “have a substantial adverse effect on a public scenic
vista.” (AES-1.)

Viewpoint 11, from the Bay Trail, shows that views of the San Francisco skyline 02.1-5
“would remain visible though partially obscured.” (P. 1V.K-9.) However, the DEIR

provides no viewpoint looking west from Shoreline Park toward the San Francisco

skyline. Presumably, that view would be at least “partially obscured,” but the

DEIR provides no analysis from that point in the park, which unlike the singular

point on the Bay Trail, is a public bayside gathering place.

Still, Viewpoint 15B illustrates how the proposed marina relocation and expansion  02.1-6
would degrade views of the bay and distant views from Shoreline Park, even

looking south toward Alameda. (Figure IV. K-5.) The DEIR acknowledges that

“the Project Modifications’ marina expansion would result in a noticeable increase in

marina infrastructure and use by various types of watercraft that would be visible

from both within the Project site and from surrounding viewpoints.” (P. IV.K-5.) This

“noticeable increase” will significantly degrade the bayside character of Shoreline Park

by and interfere with views of the Bay and remote views of the San Francisco skyline

The proposed marina relocation and expansion breaks the promise the City and
the project proponent made to the public that Shoreline Park would be a public
park, integrated with the Bay, provided unobstructed views of the Bay and points
distant, with a character separate and protected from the surrounding private
residential development. The proposal will demonstrably “substantially degrade
the existing visual character or quality of the site” as a public park and “have a
substantial adverse effect on a public scenic vista,” directly contrary to the
unsubstantiated claim that the proposed project would have no substantial
adverse impact.

RESPONSE

As discussed in Chapter Il, since publication of the Draft SEIR, the Project Applicant
elected to revise the originally proposed Project Modifications, which no longer involve
a potential residential tower on Parcel L or expansion of the Approved Project marina,
aside from the landing dock near the Ninth Avenue Terminal Building (see Consolidated
Response 2). Therefore, the Revised Project Modifications would not result in tall masts
nor alter unobstructed Bay views from Township Commons or views through view
corridors with clusters of tall boat masts.

No additional study is warranted to support the impact determinations and mitigation
measures identified in the Draft SEIR or in Chapter Il of this document.

See Response to Comment 02.1-4. Also see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed.

See Response to Comment 02.1-4. Also see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed.
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COMMENT

MITIGATIONS

Oakland’s long-term monitoring of mitigations subsequent to approval of EIR
documents and conditions of approval is often inadequate. We are aware of
numerous breaches, for example, blockages of the Bay Trail. Indicate who is
monitoring mitigations, for how long, and how they will be enforced.

Oakland Heritage Alliance

V.C. Organizations

RESPONSE

02.1-7

Also see Consolidated Response 3 regarding comments on existing conditions and the
Approved Project.

Also, in Section V.B of this section, See Response to Comments A2-9 and A2-11
regarding the implementation and monitoring of mitigation measures, and See
Response to Comment A1.2-13 regarding assuring the efficacy of the adopted
mitigation measures to reduce or avoid the potentially significant impact identified to
biological resources generally is addressed in the 2009 EIR and summarized.

Overall, this comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Project.

We were disappointed, upon visiting in June 2021, to see that although some 02.1-8 See Consolidated Response 3 regarding comments on existing conditions and the

interpretive plaques outside are visible, none of the historical exhibits in the Ninth Approved Project. Also, in Section V.B of this section, See Response to Comments A2-

Avenue Terminal rgmr)ant haye been ir}stalled. We assume a Certificate of 9 and A2-11 regarding the implementation and monitoring of mitigation measures.

gCCUPSBFty [)or the m;tfl(?tgﬂ?mgs wa? ﬁiued nr?.?etrleless, t.’Ut wc()jul_lq requ?stt:]hat Overall, this comment raises neither significant environmental issues nor specific

e e)f “' Its be completed betore any lurther cerimcates are issued. 1o quote the questions about the analyses or information in the Draft SEIR that would require

DEIR: “Although not complete by September 2018, historical exhibits depicting - - .

the history of the Oakland Municipal Terminal were in design by the Project response pursuant to State CEQA Guidelines _Sectlon 15088. The comment V‘.”” be

Applicant. Exhibits would include a minimum 200 square-foot floor area within the included as a part of the record and made available to the decision makers prior to a

P : : . ; final decision on the proposed Project.

Terminal Building as well as a series of interpretive plagues on the outside of the

Terminal Building. The installation is anticipated to be completed by March 2020

and approved in conjunction with the 9" Avenue Terminal Certificate of Occupancy.”

Small as it is, we would appreciate adherence to this mitigation measure, and to

all the mitigation program measures. With the large size of this development we

request that the monitoring program be thorough, robust, and that there be a

procedure for ensuring it is carried out.

HOUSING 02.1-9 See Response to Comment 12-3 in Section V.D in this chapter. Also see Consolidated

We recommend that if 600 units are to be added, 150 affordable units should be Response 1 regarding comments on the merits of the project. This comment raises

included in the project, proportionate to how the affordable housing was included neither significant environmental issues nor specific questions about the analyses or

in the original project. ' information in the Draft SEIR that would require response pursuant to State CEQA
Guidelines Section 15088. The comment will be included as a part of the record and
made available to the decision makers prior to a final decision on the proposed Project.

TRANSIT 02.1-10  The commenter is correct that transit service is not provided adjacent to the site.

. N - . N : Residents, visitors, and employees who use BART, for example, would need to walk

This site remains unserved by transit. The references to its pedestrian design and

transit prioritization make Iittlg sense when there is no bus s%rvice and whgn a about 18 minutes to access the Lake Merritt BART Station. As discussed in the Draft

substandard at-grade crossing of many railroad tracks faces any pedestrian who SEIR, while no bus routes directly serve the Project site, several bus lines can be

wishes to reach BART or the rest of the city. The comments in the draft accessed nearby, including at the Lake Merritt BART Station (Draft SEIR p. IV.B-4).

supplement do not comport with reality. (Figures attached) There are also continuous bicycle facilities connecting the site and the Lake Merritt
BART station which would reduce travel time to about 7 minutes. The Approved Project
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02.1 Oakland Heritage Alliance

COMMENT RESPONSE

is required through its Conditions of Approval to provide a shuttle bus connecting the
Project site to the BART station for residents, visitors, and employees which would
reduce travel time to about 5 minutes and this Condition would continue to apply
notwithstanding any modifications to the Approved Project. People would be unlikely to
drive between the Project site and BART because there are fewer than 200 parking
spaces available for BART riders and all spaces have been reserved through BART’s
permit parking program. Furthermore, BART plans to remove these parking spaces to
accommodate redevelopment of the BART station area.

The City’s Transportation Impact Review Guidelines (TIRG) identifies transit as a non-
CEQA transportation topic. The commenter is referred to Draft SEIR Appendix C which
describes the non-CEQA transit characteristics associated the Approved Project and
with the Project Modification. The comment raises neither significant environmental
issues nor specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to State CEQA Guidelines Section 15088. The
comment will be included as a part of the record and made available to the decision
makers prior to a final decision on the proposed Project.

02.2 Oakland Heritage Alliance

COMMENT RESPONSE

Same as Comment 02.1-1 02.2-1 Same as Response 02.1-1
Same as Comment 02.1-2 02.2-2 Same as Response 02.1-2
Same as Comment 02.1-3 02.2-3 Same as Response 02.1-3
Same as Comment 02.1-4 02.2-4 Same as Response 02.1-4
Same as Comment 02.1-5 02.2-5 Same as Response 02.1-5
Same as Comment 02.1-6 02.2-6 Same as Response 02.1-6
Same as Comment 02.1-7 02.2-7 Same as Response 02.1-7
Same as Comment 02.1-8 02.2-8 Same as Response 02.1-8
Same as Comment 02.1-9 02.2-9 Same as Response 02.1-9
Same as Comment 02.1-10 02.2-10 Same as Response 02.1-10
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Oakland Heritage Alliance

The SEIR draft is strangely dismissive of the marsh restoration area, even though 02.3-1
the developer, no doubt recognizing the contamination issues, has now decided

not to build at the western edge of Clinton Basin, if | understand correctly. This

wetland restoration area was created after a 2000 agreement to remedy

contamination that arose as a result of the Port’s activities in boat-dismantling at

the site.). (See Attachments 1 and 2)

V.C. Organizations

RESPONSE

See Response to Comment A1.2-13 in Section V.B of this chapter.

Soft edges are critical. Just in the last week, a major article appeared in The New 02.3-2 This comment raises neither significant environmental issues nor specific questions
Yorker (https://www.newyorker.com/magazine/2021/08/09/the-seas-are-rising- about the analyses or information in the Draft SEIR that would require response
could-oysters-protect-us), discussing a more enlightened approach to coastlines pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
than simply hardening them. This is not new. For well more than a decade, the part of the record and made available to the decision makers prior to a final decision on
California State Coastal Conservancy and related agencies have been using the proposed Project.
scier?ce and eXpef"T‘e”ta“O”. to come up with e_lpproaches o protect our coastlipes Also, this comment does not specifically set forth how the SEIR omits analysis or
(http://www.sfbaylivingshorelines.org/sf_shorelines_about.html) and come up with ; . : ) .
recommendations. Notable to me was the minimal mention of Oakland in the prowde; Inaccurate |nformat|on. Asa re;ult, .the City F:annot further address those
2019 report State of the Estuary (https://www.sfestuary.org/wp- claims in the comment without more detailed information provided by the commenter.
content/uploads/2019/10/State-of-the-Estuary-Report-2019.pdf). We should be
leaders in these efforts, not only resorting to concrete. The SEIR does not
consider that the project should support and expand upon these ongoing SF Bay
resilience projects.
Oakland can do more with our opportunities. This SEIR must address protecting, 02.3-3 The purpose and appropriate scope of the Draft SEIR is to address the physical
enhancing, and nurturing the wetland area between Clinton Basin and along environmental effects of originally proposed Project Modifications to the Approved
Sixth Ave. The above information, plus the attachments | am including below, Project analyzed in the 2009 EIR. Further, as discussed in Consolidated Response 2,
should be considered, much more comprehensive further study undertaken, and since the publication of the Draft SEIR, the Project Applicant proposed revisions to the
alternatives provided to support the marsh rather than rendering it ineffective. Project Modifications, which are referred to as the Revised Project Modifications.
Chapter Il of this document provides an evaluation of the environmental effects of the
Revised Project Modifications. Further, in accordance with CEQA Guidelines
Section 15163, this SEIR contains the information necessary to make the 2009 EIR
adequate for the modifications to the Approved Project.
While important policy considerations, this comment raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to State CEQA Guidelines Section
15088. The comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.
No further analysis is warranted for the SEIR, which details impacts and mitigation
measures for the originally proposed Project Modifications and the subsequent Revised
Project Modifications pertaining to the wetland area between Clinton Basin/Sixth
Avenue. See also Response to Comment A1.2-13 in Section V.B of this chapter.
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Chapter V. Responses to Written Comments

V.C. Organizations

02.3

COMMENT

Oakland Heritage Alliance

| spent one morning, about two and a half hours, at the restoration area, recently,
and was impressed at the amount and variety of bird and plant life (Attachment
3). | wasn't equipped to wade in and look at subtidal natural resources, but those
resources must also be investigated as part of the SEIR. Can rays, fish, shellfish,
microorganisms, and aquatic mammals continue to use this shore? Or must it be
devoted to intermittently-used shoreline-obstructing watercraft, much of it
motorized, emitting pollutants, noise, and generating wakes?

My observation of other marinas in our area is that most of the boats are
stationary at least 90% of the time, with occasional dockside cocktail hours, and
that the access to them is gated, such that the public is blocked from the water
and recreational muscle-powered crafts are pushed out away from shore and into
the waterway. The expanded marina plan would sandwich the much-boasted-
about public park areas between private residential development and private
marina development. Wasn't one of the attractions the wide view of water
expanses? That was the initial rationale for removing 89% of Ninth Avenue
Terminal. See attachment 4, an illustration showing how a marina would block
the water view.

The public, residents, and wildlife would benefit from a modest stretch of soft
shore, and people should be able to continue to enjoy views from parks,
unencumbered by idle masts and looming motorized watercraft.

The study of both these issues is incomplete. There are already boat marinas in
Alameda and Oakland. Let us not further privatize our trustland public areas,
intended for public use under the original Estuary Policy Plan.

Please study all the locations shown in Attachment 4 and 5 and simulate views as
they would be seen with marina facilities—especially the curved trestle area,
Shoreline Park, view of San Francisco, and the marsh restoration area. Oakland
has obstructed access to the coastline along much of its edge. Do not block these
long stretches of water views.

I look forward to a thoroughgoing analysis of continued restoration and gentle
treatment at the marsh restoration, to alternatives that do not cut it off from open
water, and alternatives that preserve more public uses of public lands and views
from them. The SEIR is woefully insufficient and inadequate in these respects.

RESPONSE

02.3-4

02.3-5

02.3-6

02.3-7

02.3-8

Attachment 3 referenced in this comment is omitted from Comment Letter 02.3. See
Comment Letter O2.4.

See Response A3-2 in Section V.B of this chapter. Also see Consolidated Response 2
regarding comments received on specific Project Modifications analyzed in the Draft
SEIR but that are no longer proposed.

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. Also See
Response to Comment 02.1-4 regarding the assessment of views under the Revised
Project Modifications.

See Consolidated Response 1 regarding comments received on the merits of the
project, as well as Consolidated Response 2 regarding comments received on specific
Project Modifications analyzed in the Draft SEIR but that are no longer proposed.

Also See Response to Comment O2.1-4 regarding the assessment of views under the
Revised Project Modifications.

See Response to Comment A1.2-13 in Section V.B of this chapter.

See Response to Comment 02.3-5.
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Chapter V. Responses to Written Comments

024 Oakland Heritage Alliance

COMMENT

Same as Comment 02.3-1

Same as Comment 02.3-2

Same as Comment 02.3-3

(Same as Comment 02.3-4, except Attachment 3 is included here.) | spent one
morning, about two and a half hours, at the restoration area, recently, and was

impressed at the amount and variety of bird and plant life (Attachment 3). |
wasn't equipped to wade in and look at subtidal natural resources, but those

resources must also be investigated as part of the SEIR. Can rays, fish, shellfish,

microorganisms, and aquatic mammals continue to use this shore? Or must it be
devoted to intermittently-used shoreline-obstructing watercraft, much of it
motorized, emitting pollutants, noise, and generating wakes?

Same as Comment 02.3-5
Same as Comment 02.3-6
Same as Comment 02.3-7

Same as Comment 02.3-8

o3 San Francisco Baykeeper

COMMENT

| write on behalf of San Francisco Baykeeper (“Baykeeper”) regarding the
proposed expansion of the Brooklyn Basin development project and marina
(“Project”). Baykeeper submits these comments on behalf of its approximately
5,000 members and supporters who live and/or recreate in and around the San
Francisco Bay Area. Baykeeper's mission is to defend San Francisco Bay from
the biggest threats and hold polluters and government agencies accountable to
create healthier communities and help wildlife thrive. Our team of scientists and
lawyers investigate pollution via aerial and on-the- water patrols, strengthen
regulations through policy advocacy, and enforce environmental laws on behalf
of the public.

In March 2000, the Port of Oakland was attempting to drag a workboat named
“Moby Dick” from the Oakland Estuary inlet when it was damaged, spilling lead
paint, battery acid, and other harmful materials into the Bay. As a result of this
incident, and according to reports from the surrounding community, about half a
dozen or more similar ones, Baykeeper filed a lawsuit against the Port of

RESPONSE

02.4-1
02.4-2
02.4-3

02.4-4

02.4-5
02.4-6
02.4-7
02.4-8

Same as Response 02.3-1
Same as Response 02.3-2
Same as Response 02.3-3

Same as Response 02.3-4

Same as Response 02.3-5
Same as Response 02.3-6
Same as Response 02.3-7

Same as Response 02.3-8

RESPONSE

03-1

03-2

V.C. Organizations

This transmittal comment is a summary of Baykeeper’'s mission and team. The

comment is noted.

This comment describes the commenting organization’s membership and dedication. It
raises neither significant environmental issues nor specific questions about the

analyses or information in the Draft SEIR that would require response pursuant to State
CEQA Guidelines Section 15088. The comment will be included as a part of the record
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Chapter V. Responses to Written Comments

V.C. Organizations

o3 San Francisco Baykeeper

COMMENT RESPONSE

Oakland. The litigation was resolved with the Port agreeing to pay $110,000 in and made available to the decision makers prior to a final decision on the proposed
mitigation and fees. A majority of the funds the Port paid were used to promote Project.

environmentally beneficial projects and education, including habitat and
wetlands restoration projects in the area and a restored shoreline at the site.

Through the settlement, Baykeeper has a vested interest in this site and in 03-3 See Response to Comment 02.1-2.
maintaining the beneficial results for the Bay and the Oakland community that

came from the agreement. The restored marsh at the site has resulted in

significant beneficial impacts for the Bay and recreational users of the area, has

enhanced the availability of public space for the community, and has helped the

species that rely on these marshes to thrive. Therefore, Baykeeper is concerned

about the Project and newly proposed changes at the site. For example, as

recently documented by the Oakland Heritage Alliance, the restored area is now

used by many species of shore and water birds for feeding and habitat: [photos]

As Table 1l-1in the SEIR (copied below) describes, the proposed changes to the
Project are significant. The magnitude of the changes belies the Project Sponsor’s
conclusion that no environmental impacts would occur. The conclusory
assessment is not supported by any evidence, technical assessment, or expert
analysis, and is belied by the magnitude of the marina expansion and a
common-sense analysis of the potential damage that such an expansion would

likely cause.

As approved, the Project would create 3,100 housing units, 8 acres of in-water 03-4 As discussed in Chapter Il of this document, after publication of the Draft SEIR, the

development, 167 recreational boat slips between 40 and 80 feet in length. The Project Applicant proposed revisions to the Project Modifications, which no longer

proposed changes would add 600 housing units, cause a 240% increase in the involve tower relocation to Parcel L or expansion of the Approved Project marina, aside

in-water acreage used by the marina, and would roughly double the number of from the landing dock near the Ninth Avenue Terminal Building. See Consolidated

recreational boat slips at the expanded marina. Response 2 regarding comments received on specific Project Modifications analyzed in
the Draft SEIR but that are no longer proposed.
Furthermore, the increase of 600 housing units would be accommodated within the
Approved Project’s building height, massing, setbacks, and footprints and the Draft
SEIR presents analyses relevant to whether 600 additional units could be
accommodated with the Project Modifications in Section IV.B Transportation and
Circulation; Section IV.J, Population and Housing; Section IV.L, Public Services and
Recreation; and Section IV.M, Utilities and Service Systems. Chapter Il of this
document assesses the same for the Revised Project Modifications.

This massive marina expansion requires a thorough environmental review based  03-5 See Responses to Comments 02.1-2 and O3-4.

on actual data and an informed evaluation of the impacts of the proposed
expansion on the restored marsh, shoreline community, and the wildlife species
that use the area.

e  The environmental reviews of the Project to date provide no substantive or
objective analysis of the impact of the expanded marina on the wildlife
species in the area, or the flora and fauna they rely upon. This alone is a
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o3 San Francisco Baykeeper

COMMENT

deficiency that must be corrected before approval of the expanded marina
and project can go forward.

¢  While the developer has indicated they do not intend to build marina slips on
the restored marsh areas, they have not analyzed the impact of having 300
boats using the water adjacent to the restored marsh. Such an analysis is
needed to properly and adequately evaluate the impact of the proposed
changes to the Project.

. Further, the reviews to date also lack analysis of the equitable (or
inequitable) nature of the creation of new housing, new recreational
facilities, and new boat slips. The Port must ensure that housing in the area
is affordable and that the water remains accessible to the Clinton Basin
community, not just people wealthy enough to buy the new homes and/or
who own large boats. Accessibility also requires ensuring that human
powered crafts (paddleboards, kayaks, etc...) are able to safely use the area without
being overwhelmed by the wake created by the increase in motorized boats

V.C. Organizations

RESPONSE

03-6

The comment suggests responsibilities of the Port regarding affordable housing, public
access to the community of Clinton Basin, and safe public use of motorized boats in the
area. No aspect of the Revised Project Madifications would affect these considerations;
see Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. Also see
Response to Comments 12-2 and 12-3 in Section V.D of this chapter.

in the area
Finally, there is insufficient analysis to determine whether and to what extent the 03-7 See Consolidated Response 2 regarding comments received on specific Project
marina might be used for live aboard purposes, and the impact that would have Modifications analyzed in the Draft SEIR but that are no longer proposed. The Revised
both on the affordability of housing in the area or the impact on the Bay that could Project Modifications no longer include the marina expansion considered in the Draft
be posed by an increase in the number of people living aboard vessels docked in SEIR and therefore no live-aboard vessels are assumed. Also see Response to
the expanded marina. Comments 12-2 and 12-3 in Section V.D of this chapter.
Simply concluding that a 240% expansion in the size of the marina combined with  03-8 See Response to Comment 03-4.
a doubling in the number of boat slips and an increase in the number of housing
units at the Project will have no impact on the environment does not comply with
CEQA. Adopting the changes to the Project without requiring and reviewing
actual data and expert scientific analysis is also not consistent with good
stewardship of the Bay.
Baykeeper urges the Port to require additional information and analysis from the 03-9 The comment is directed to the Port, rather than the City as lead agency, and does not
Project Sponsor. It would also seem prudent to gather more information from the specify additional information than what is raised in prior comments from this
community who will be most immediately impacted by the Project. We strongly commenter. The comment raises neither significant environmental issues nor specific
recommend that the Port ensure that the environmental impacts of the massive questions about the analyses or information in the Draft SEIR that would require
expansion of the marina does not harm or undo the restored marsh and response pursuant to State CEQA Guidelines Section 15088. The comment will be
shoreline that the Port and other stakeholders worked so hard to create and included as a part of the record and made available to the decision makers prior to a
protect as part of the settlement of the litigation two decades ago. final decision on the proposed Project.
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V.C. Organizations

04 Sierra Club

COMMENT

The Sierra Club respectfully submits the following comments on the Brooklyn
Basin Draft Supplemental Environmental Impact Report.

RESPONSE

04-1

This transmittal comment is noted.

We wish to support the remarks previously submitted by SF Baykeeper and 04-2 See responses to multi-part comment letters O2 (OHA) and O3 (Beekeeper) in this
Naomi Schiff. In particular, we request that additional alternatives should be section.
studied, as we bellgve that they may be enwronmentally.superlor to the CEQA requires that a reasonable range of feasible alternatives to the project be
recommended project alternative. More robust alternatives for muscle-powered analvzed (and not every possible alternative) that are desianed to reduce the sianificant
craft used by members who may not rent slips should be considered. Yz ( . very possibie At ) ) '9 u signif
environmental impacts of the project while still meeting the general project objectives.
(See CEQA Guidelines Section 15126.6.) CEQA generally defines “feasible” to mean
an alternative that is capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social,
technological, and legal factors. The Draft SEIR analyzes a reasonable range of
alternatives, including a No Project Alternative, No Marina Expansion Alternative, and
No Tower Relocation Alternative, taking into account project objectives and the
significant impacts of the Project Modifications. (See Draft EIR, Chapter V.)
Also see Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. As discussed
in Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
proposed revisions to the Project Madifications, which no longer involve expansion of
the Approved Project marina aside from the landing dock near the Ninth Avenue
Terminal Building. The Revised Project Modifications incorporate numerous aspects of
the Alternative 2, No Marina Expansion, from the Draft SEIR and that would
substantially reduce environmental impacts.
Consistent with comments previously received, we also request that this SEIR: 04-3 See Response to Comment 02.3-3.
(1) Address protecting, enhancing, and nurturing the wetland area between
Clinton Basin and along Sixth Avenue;
(2) Provide a superior environmental alternative to the expanded marina plan ~ 0O4-4 See Response to Comment 02.3-5 and Response to Comment O4-2
which, as presented, sandwich the public park areas between private
residential development and private marina development;
(3) Provide a superior environmental alternative that includes a stretch of soft ~ 04-5 See Response to Comment 02.3-6 and Response to Comment O4-2.
shore, which would allow members of the public to continue to enjoy
unencumbered views from parks;
Furthermore, we concur with comments provided by SF Baykeeper that: 04-6 See Response to Comment 03-5 and 02.1-2.
(1) The environmental reviews of the Project to date provide no substantive or
objective analysis of the impact of the expanded marina on the wildlife
species in the area, or the flora and fauna they rely upon. This alone is a
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04 Sierra Club

COMMENT

deficiency that must be corrected before approval of the expanded marina
and project can go forward.

(2) While the developer has indicated they do not intend to build marina slips
on the restored marsh areas, they have not analyzed the impact of having
300 boats using the water adjacent to the restored marsh. Such an
analysis is needed to properly and adequately evaluate the impact of the
proposed changes to the Project.

(3) The reviews to date also lack analysis of the equitable (or inequitable)
nature of the creation of new housing, new recreational facilities, and new
boat slips. The Port must ensure that housing in the area is affordable and
that the water remains accessible to the Clinton Basin community, not just
people wealthy enough to buy the new homes and/or who own large
boats. Accessibility also requires ensuring that human powered crafts
(paddleboards, kayaks, etc...) are able to safely use the area without
being overwhelmed by the wake created by the increase in motorized
boats in the area.

(4) There is insufficient analysis to determine whether and to what extent the
marina might be used for live aboard purposes, and the impact that would
have both on the affordability of housing in the area or the impact on the
Bay that could be posed by an increase in the number of people living
aboard vessels docked in the expanded marina

We join with the referenced submitters in urging the Port to require additional
analysis from the Project Sponsor as well as to further consult directly impact
community stakeholders.We also urge the Port to ensure that the environmental
impacts of this project does not adversely impact the condition of the recently
restored marsh and shoreline

05 Waterfront Action

COMMENT

Impact BlO-4: Protect Project Modifications would not result in a substantial
adverse effect on potentially jurisdictional wetlands or waters of the U.S. under
the jurisdiction of the U.S. Army Corps of Engineers (USACE), waters of the
state under the jurisdiction of the Regional Water Quality Control Board
(RWQCB), and wetlands under the jurisdiction of BCDC.

V.C. Organizations

RESPONSE

04-7 See Response to Comment 02.1-2.
04-8 See Response to Comment O3-6.
04-9 See Response to Comment O3-7.

04-10 See Response to Comments O3-9.

RESPONSE

0541 See Response to Comments by the RWQCB and BCDC regarding its jurisdiction of
review and approval for aspects of the project; see Responses to Comments A5-3 and
A5-8 in Section V.B of this chapter. No revision to the Draft SEIR is warranted.
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V.C. Organizations

05

COM

This
expa

Waterfront Action

MENT

impact is deemed “Less than significant”. However, the proposed marina
nsion has not been heard by BCDC and agency approval cannot be

assumed. The DSEIR should reflect this uncertainty.

Impa

ct BIO-4 includes 2009 Mitigation Measure |.2c: Obtain Regulatory

Permits and other Agency Approvals. The following excerpts from the minutes
of the April 8, 2019 BCDC Design Review Board meeting reveal comments by
the public and board during the public hearing on the proposed marina

expa

nsion. They also highlight the fact that the proposed marina is not yet

authorized by BCDC and the Design Review Board intends to review any such
proposal:

Ms. Alschuler stated her assumption that there is no marina around
Shoreline Park but only at the Clinton Basin location and the existing marina
at the end of Fifth Avenue.

Ms. Gaffney stated the current BCDC permit does not authorize a marina. It
authorizes the removal of the docks in Clinton Basin. She agreed that the
exhibits indicate that a marina would be planned at a future date but it has
not yet been authorized.

Daniel Franco stated that is getting to be a bigger point — it spits in the face
of any sane definition of wetlands to say that the tiny wetlands, which is less
than one acre, will be able to survive as a wetlands when there is a mega
marina built around it.

Sandra Threlfall distributed a handout to the Board and stated the existing
mitigation area at the top of Clinton Basin has a proposed marina around it
with more slips for ships. This is not logical.

Ms. Alschuler suggested beginning with what the Board was given to review
- the two parks. She asked if the marina is major enough to come back to
the Board for review and what the timing looks like in relation to building the
parks. Mr. Van Ness stated BCDC and Board review will be required for any
marina proposal.

Ms. Alschuler stated concern about the marina and stated the need for the
Board to see more information as they are revised.

Ms. Alschuler stated there was public comment about the marina. The
Board will ask to review the plan again if there is a marina added.

Ms. Alschuler stated the Board may need to see this project again if the
design evolves in a dramatic way. The Board would especially be interested
in the resolution of the marina.

These public comments are directly relevant to the marina expansion considered
in the DSEIR.

RESPONSE

05-2

As discussed in Chapter Il, since publication of the Draft SEIR, the Project Applicant
elected to revise the originally proposed Project Modifications, which no longer involve
relocation of Tower to Parcel L or expansion of the Approved Project marina, aside
from the landing dock near the Ninth Avenue Terminal Building (see Consolidated
Response 2). As discussed in Chapter Il of this document, these Revised Project
Modifications no longer involve work in proximity to the wetland restoration area at
Shoreline Park, Clinton Basin, or Fifth Avenue. See also Consolidated Response 3
regarding comments on existing conditions and the Approved Project.

None of the remaining comments listed raise significant environmental issues nor
specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to State CEQA Guidelines Section 15088. The comments
will be included as a part of the record and made available to the decision makers prior
to a final decision on the proposed Project.
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Chapter V. Responses to Written Comments

V.D Individuals

1 Tim Anderson
COMMENT

1) Brooklyn Basin's plan to build a marina at the head of 5th Avenue Point will not 11-1
protect the protected wildlife area, it will in all likelihood destroy it. It is absurd to

think you could build a marina adjacent to a protected wetland! Take a look up

and down the estuary at all the marinas, the fancier they are the more trash, oil,
pollution etc. is collecting at the shoreline. This is just at the surface, you don't

need an imagination to see the worst.

2) | am a resident of Shadetree, adjacent to the parcel where they would like to 11-2
move their 20+ story tower, this tower would cast an immense shadow over us,

most of the day, every day. Their shade study ends at 3pm, WTF?!? Might as

well end at 3am.... This would prevent us from growing just about anything, and
completely prevent us from implementing our planned solar PV/solar hot water

projects, in addition to our existing small PV systems, and even down to our solar
garden lights! This is just 1 example of how wrong this is.

3) Adding an additional 600 units to Brooklyn Basin is just plain not sustainable to  11-3
the community! Not to mention an additional 158 boat slips. Their reasoning?
Something like: "market research has shown people want smaller units" or

V.D. Individuals

RESPONSE

Several adopted mitigation measures are identified in the 2009 EIR to reduce or avoid
potentially significant impacts to biological resources Also, as described in Draft SEIR
Impact LU-4 (p. IV.A-19), LU-5 (p. IV.A-20), Impact BIO-4 (p. IV.I-15), Impact BIO-6 (p.
1V.1-22), and Impact BIO-8 (p. IV.I-23), Mitigation Measure |.2b, Wetland Avoidance,
would reduce any potential conflict with the Clinton Basin Wetland Restoration and
Enhancement Project to a less than significant level.

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. As discussed
in Chapter Il, Updated Project Information and Analysis, of this document, after
publication of the Draft SEIR, the Project Applicant elected to revise the originally
proposed Project Modifications, which no longer involve the tower location to Parcel L
or expansion of the Approved Project marina, aside from the publicly accessible landing
dock near the Ninth Avenue Terminal Building.

The Revised Project Modifications no longer involve work in proximity to the wetlands
restoration and enhancement in Clinton Basin or near the South Park wetlands. See
response A1.2-13 (Section V.B of this chapter) regarding biological resources and
wetland mitigation measures that will pertain to the Revised Project Modifications. Also
see the updated Biological Resources analysis in Chapter II.

Because the comment also raises concern about aspects of the Approved Project
analyzed in the 2009 EIR or the Project Modifications analyzed in the Draft SEIR, see
Consolidated Response 3.

Lastly, see Consolidated Response 1 since this comment also includes statements that
do not address significant environmental issues nor specific questions about the
analyses or information in the Draft SEIR that would require response pursuant to
CEQA Guidelines Section 15088. The comments are noted and will be included as part
of the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

See Response to Comment A1.2-17 in Section V.B of this chapter.

The comment does not provide specificity or evidence supporting its assertion that the
additional 600 units analyzed in the Draft SEIR is not sustainable to the community.
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V.D. Individuals

1 Tim Anderson

COMMENT

however they put it. | call shenanigans on that! Plain and simple greed folks, they
got their foot in the door, now "please accept our gift of this wonderful wool
pullover". They at least need to stick to their plan. You think this whole
development isn't the end of us down here? Traffic and parking is ALREADY bad
enough, which leads to:

4) There are 3 two- lane streets leading to/from this neighborhood, 600 more
units + 158 boat slips, at least 3x the people, probably 2x plus the cars, no public
transportation and this adds up to, pardon my French, One Giant Clusterf#%k!
There's no way around it...

RESPONSE

11-4

The Draft SEIR presents analyses relevant to whether or not 600 additional units could
be accommodated with the Project Modifications, including in Section IV.B
Transportation and Circulation; Section IV.J, Population and Housing; Section IV.L,
Public Services and Recreation; and Section IV.M, Utilities and Service Systems.
Chapter Il of this document assesses the same for the Revised Project Modifications.
As indicated in the Draft SEIR and Chapter Il, the additional units would not result in
new or substantially more severe impacts than disclosed in the 2009 EIR for the
Approved Project.

See Consolidated Response 1 since this comment concerns the merits of the Proposed
Modifications. The comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

The Project Modifications would increase the housing unit count from 3,100 units with
the Approved Project to 3,700 units with the Project Modifications. As discussed in
Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
elected to revise the originally proposed Project Modifications, which no longer involve
the expanded marina. See Consolidated Response 2 regarding comments received on
specific Project Modifications analyzed in the Draft SEIR but that are no longer
proposed. The commenter is directed to Table IV.B-4 in the 2009 EIR which notes that
the Approved Project at buildout would generate about 27,110 daily vehicle trips. The
Project Modifications, correctly identified by the commenter, would generate about
2,830 daily vehicle trips per the Draft SEIR Table IV.B-1 (p IV.B-27) which represents
about 10 percent of the daily vehicle trips that would be generated by the Modified
Project (Approved Project plus the Project Modifications) at buildout. As noted in the
Draft SEIR (p 1V.B-33) the Project Modifications would occur within the same overall
building envelops as the Approved Project and the same Project site plan including
streets, sidewalks, bike facilities, intersections, and waterfront access. The Approved
Project as part of its Conditions of Approval provides a shuttle bus service between the
site and the Lake Merritt BART Station to offset the lack of AC Transit bus service to
the site.

The commenter should also be made aware that trip generation estimates were
completed for the Approved Project in the 2009 EIR, ITE’s Trip Generation Manual (7th
Edition, 2003) was utilized, and the City of Oakland had no recommended trip
generation adjustment factors. This Draft SEIR does not reevaluate Approved Project
trip generation. However, if trip generation were estimated today for the Approved
Project, it would be lower than that assumed in the 2009 EIR. Further, if trip generation
were estimated today for the Approved Project plus the Project Modifications (or
Revised Project Modifications), it also would likely be lower than that assumed for the
Approved Project in the 2009 EIR. As described in the Draft SEIR, for the purposes of a
conservative analysis, this Draft SEIR attributes new trips to the Project Modifications
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" Tim Anderson
COMMENT
Then .75 parking spaces? How many people will just not pay the extra parking 11-5

fees and just "park on the street"? Unbelievable...

BUT, | have a solution! Doesn't take a smart guy to figure out this one: If, by their  11-6
own reasoning, market research shows that people want enough of "less space"

to be able add 600 units, then simply eliminate those 600 units! Imagine ALL the

money they would save by NOT building an entire 20+ story building! | am such a
solution machine, they should hire me!

V.D. Individuals

RESPONSE

and analyzes the potential environmental impacts of new trips in sections 1V.B,
Transportation and Circulation, IV.C, Air Quality, IV.G, Noise, and IV.N, Greenhouse
Gas Emissions.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Project.

The Project Modifications would provide 0.75 parking spaces per housing unit for the
residential units in Phase Il and IV of the Project. This parking ratio meets the current
zoning code requirements. These parking spaces would be integrated into each
residential building on one to three floors. Many years ago, the courts determined that
parking supply and unmet parking demand created by a project need not be considered
a significant environmental effect in urban areas under CEQA. Specifically, a Court of
Appeal decision (regarding a challenge to San Francisco’s treatment of parking as a
social, not physical, effect) held that parking is not part of the permanent physical
environment, and that parking conditions change over time as people change their
travel patterns. (San Franciscans Upholding the Downtown Plan v. the City and County
of San Francisco (2002) 102 Cal.App.4th 656). This decision is consistent with the
Significance Criteria (Draft SEIR p. IV.B-26) which does not identify parking as a CEQA
consideration and is also consistent with Appendix G of the State’s CEQA Guidelines
which also does not identify parking as an environmental effect under CEQA.

The City’s Transportation Impact Review Guidelines (TIRG) identify parking supply and
demand as non-CEQA transportation topic. The commenter is referred to Draft SEIR
Appendix C which describes the non-CEQA parking supply and demand characteristics
associated with the Project Modification. The comment raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to State CEQA Guidelines Section
15088. The comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Project.

See Consolidated Response 1 since this comment concerns the merits of the Project
Modifications and raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.
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V.D. Individuals

12 JoAnna Ben-Yisrael
COMMENT

The wetlands these developers purport to build this high-rise on, those wetlands 12-1
are payment to the city of Oakland and it's residents, for the disastrous harm
already perpetrated upon them from the dismantling of the Moby Dick years ago.

Those wetlands were granted protection from development in perpetuity.

Wetlands have a very important balancing job to do as our climate grows more
treacherous. Living in a tsunami warning zone it's a critical job. We need more
wetlands protected, not less.

Residents of Oakland need affordable housing... 12-2
... housing that doesn't block out the sun. 12-3
Please do not approve yet another scope creep plan. We don't need more slips, 12-4

we don't need more boats, and we don't need our shoreline developed further.
We need the wetlands to remain intact.

RESPONSE

Neither the Approved Project, the proposed Project Modifications addressed in the
Draft SEIR, nor the Revised Project Modifications addressed in Chapter Il of this
document, propose high-rise development on wetlands. Regarding the comments
concerning wetlands, see Response to Comment [1-1.

The discussion of risk related to flooding or damage by tsunami are adequately
addressed in Section IV.D, Hydrology and Water Quality, in the Draft SEIR, Impact
HYD-4.

This comment asserts a need for affordable housing in Oakland. The issue of housing
affordability is an important local, regional, and statewide policy issue, but is not
required to be analyzed under CEQA, where potential social and economic effects have
a circumscribed role. CEQA Guidelines Section 15131 allows the approving agency to
include or present economic or social information in an EIR, but Guidelines section
15131(a) limits the consideration of such factors in the assessment of significant
impacts, stating:

Economic or social effects of a project shall not be treated as significant
effects on the environment. An EIR may trace a chain of cause and effect
from a proposed decision on a project through anticipated economic or social
changes resulting from the project to physical changes caused the economic
or social changes. The intermediate economic or social changes need not be
analyzed in any detail greater than necessary to trace the chain of cause and
effect. The focus of the analysis shall be on the physical changes.

Although not relevant to the environmental impacts under CEQA, the Project developer
has transferred ownership of Lots F and G to the City for the purpose of constructing
465 units of affordable housing, as specified in the Project Conditions of Approval and
Development Agreement between the City and developer.

Overall, this comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as a part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.

See Response to Comment A1.2-17 in Section V.B of this chapter.

The commenter’s opinion is noted. The Project Modifications would not dissect
wetlands (see Response to Comment 11-1). See Consolidated Response 1 since this
comment concerns the merits of the Proposed Modifications and raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the proposed Revised Project Modifications.
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13 Marion Borst
COMMENT

It has come to my attention that the proposed plans for the waterfront at Brooklyn
Basin have changed to include a plan that does not value the long term concerns
of or citizens or our planet. The new proposal seems to eliminate one of the last
wetland areas in the whole estuary and focus on profit. | really think this new plan
is unacceptable.

| am a home owner, small biz owner, and landlord in oakland. | do not believe
this is a good use of my taxes to be changing this plan. | feel blindsided and
unheard. The original plan allows our world to have one small part of nature
remaining. Think about protecting what is left of our world and your part in it.

14 John Bowers
COMMENT

In the late 1990’s | served as a member of an ad hoc advisory group convened
by the Port of Oakland (Port). | did so in my capacity as a member of the East
Bay Conservation Committee, a constituent body of the Golden Gate Audubon
Society (GGAS}. The GGAS is a chapter of the National Audubon Society (NAS).
Both the GGAS and the NAS have as one of their principal purposes the
protection of natural resources that function as habitat for migratory and non-
migratory waterfowl and other avian species.

The purpose of this advisory group was to provide advice to the Port on a project
to restore wetland habitat values to a roughly one acre area on the southwester
shoreline of Clinton Basin, now commonly referred to as a part of Brooklyn Basin,
near where the waters of Clinton Basis commingle with the waters of the
Oakland-Alameda Estuary. The Port elected to undertake this project as an
environmental remediation project required by the Regional Water Quality
Control Board (RWQCB) as an alternative to the payment of a significant fine that
the RWQCB had assessed against the Port for the discharge of hydrocarbon
pollution into the waters of Clinton Basin. This discharge occurred in the course
of an undertaking by the Port to remove and dismantle from such waters a vessel
(the “Moby-Dick”) that had run aground in the nearshore area.

The Port hired an environmental consultant to design the restored wetland. After
the consultant developed plans for the restoration project and the advisory group
concurred in the plans, the Port undertook to construct the restored wetland,
hereinafter referred to as the Clinton Basis Wetland Restoration Project, or
CBWRP) in accordance with the approved plans. The project included removal of
several tons of rock revetment to restore the shoreline to a natural condition. As

V.D. Individuals

RESPONSE

13-1

See Response to Comment 11-1 regarding the analysis relevant to the wetland areas.

13-2 The comment is noted. See Consolidated Response 1 since this comment concerns the
merits of the Proposed Modifications and raises neither significant environmental issues
nor specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

RESPONSE

14-1 This comment is a summary of the commenter’s associations. The comment is noted.

14-2 This comment provides a synopsis of the advisory group’s involvement with the Clinton

Basin Wetland Restoration Project but does not state a specific concern or question
regarding the sufficiency of the analysis or mitigation measures contained in the Draft
SEIR, nor does the comment raise a new environmental issue. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.
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V.D. Individuals

14

COMMENT

such, the CBWRP represents one of only stretches of natural shoreline along the
entire length of the Oakland-Alameda Estuary from Emeryville to San Leandro
Bay. Wetland vegetation, including salt grass, pickleweed, and marsh gumplant,
was planted. An elevated area to serve as a waterbird roosting and resting area
was created. Protection of this elevated area was and is provided by a channel
that was dredged around it that allows for the inflow of Clinton Basin waters at
high tides.

John Bowers

The CBWREP lies at the southern end of an aerial flyway between Lake Merritt
and the Estuary. Waterbirds use the Lake Merritt Channel as a guidepost as they
migrate back and forth between these two heavily used destination points. As a
result, one can observe many of the same species of birds at or near the
CBWRP as one can observe at Lake Merritt. Waterfowl species that GGAS
members have from time to time observed at or in close proximity offshore from
the CBWRP include, but are by no means limited to, great and snowy egrets,
brown and white pelicans, kildeer, greater and lesser scaup, doublecrested
cormorants, Canada geese, least (an endangered species) and forester’s terns,
and great blue heron.

The DSEIR for the marina expansion project at Brooklyn Basin is seriously
deficient in a number of respects. Among the most prominent of these
deficiencies are the following: 1) Failure to even acknowledge the existence of
the CBWRP and thus to properly characterize the environmental setting of the
proposed marina expansion project, 2) failure to identify and evaluate the
adverse effects the proposed marina expansion project will have on the
environmental values of the CBWRP, 3) failure to identify and evaluate the
feasibility of measures by which the adverse environment effects of the project on
the CBWRP might be mitigated, and 4) failure to analyze degree to which
proposed project does or does not conform to applicable policies of Estuary
Policy Plan, a component of Oakland’s General Plan.

I. Failure to Acknowledge Existence of the CBWRP and Thus to Properly
Characterize the Environmental Setting of the Project.

In Section 111.D the DSEIR purports to identify the existing conditions of and thus
the environmental setting in which the proposed project will be undertaken.
However, nowhere does the DSEIR, in section Il.D or otherwise, even
acknowledge the existence of the CBWRP, let alone describe

its

features and properties.

RESPONSE

14-3

14-4

14-5

This comment includes an overview of the biological setting including the species of
birds that have been observed in the proximity of the Clinton Basin Wetland Restoration
Project. See Response to Comment 11-1 regarding the fact that the Project
Modifications would not have an impact on the Clinton Basis Wetland Restoration
Project. The remainder of this comment raises neither significant environmental issues
nor specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.

Of note, the Draft SEIR for the Project Modifications states that migratory bird species
that pass through the Project site include waterfowl, shorebirds, pelicans and songbirds
that have numerous options for stopover habitat during migration through the Bay Area
and would not be substantially impacted by the temporary loss of Project site stopovers
during construction or operation.

This comment lists deficiencies that the commenter finds in the Draft SEIR. See
Responses to Comments 14-5, 14-6, 14-7, and 14-8, below.

See Responses to Comments A1.2-13 and O1-2 (in Sections V.B and V.C,
respectively) regarding the Clinton Basin Wetland Restoration Project and its location.

See Response to Comment A3-2 regarding additional existing setting information, in
addition to the Environmental Setting in Section IV.1.1 in the Biological Resources
section of the Draft SEIR.
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14 John Bowers

COMMENT

1. Failure to Identify and Evaluate the Adverse Effects the Proposed Project
Will Have On the CBWRP.

The proposed project proposes to place a raft of boat slips direct offshore from,
and in close proximity to, the CBWRP. The mere presence of a physical structure
such as a set of docks and boat moorings in close proximity to wildlife habitat
cannot help but degrade the quality of that habitat. Furthermore, human use of
the docks and moorings will exponentially increase the level of disturbance that is
inflicted on any immediately adjacent wildlife habitat area such as the CBWRP.
As one who has for many years engaged in the sport of sailing, | can personally
attest to the verbal and equipment (e.g., rigging) noise and commotion that
occurs when disembarking and returning from an outing in a sailboat.

Similar levels of disturbance of wildlife habitat can be expected to occur in
connection with the use of motorboats. Natural resource science has confirmed
the adverse effects that recreational activity such as boating can have on nearby
wildlife habitat.

1ll. Failure to Identify and Evaluate the Feasibility of Measures By Which the
Adverse Effects of the Proposed Project On the CBWRP Might Be
Mitigated.

In light of the fact that the DSEIR does not identify or analyze any adverse effects
of the projection the CBWRP, including but not limited to the ones discussed in
the immediately preceding paragraph, it comes as no surprise that the DSEIR
also fails to identify or evaluate the feasibility of measures by which such non-
acknowledged effects might be mitigated, including complete avoidance.
However, there are two obvious measures by which the above-identified adverse
effects might be mitigated. The first is to completely eliminate from the project the
raft of docks and moorings that the project proposes to locate immediately
offshore the CBWRP. The second measure is to relocate the subject docks and
moorings to a different part of the project site.

IV. Failure to Identify and Apply Applicable Provisions of the Estuary Policy
Plan.

Policies of the Estuary Policy Plan (EPP, pp. 83, 86 - 88) that are applicable to
project components, such as the docks and moorings that the project proposes to
locate in close proximity to the CBWRP, include but are not necessarily limited to
the following:

Policy OAK-1: "It is important to focus first on preserving the intrinsic qualities of
the shoreline and to insure that environmental values of [Oak-to-Ninth] site are
not compromised.”

Policy OAK-1.1: "Encourage the preservation and enhancement of wetland
areas. Wetlands should be protected by such treatments as setting back trails
from the shoreline, installing suitable buffer planting to prevent disruption to

V.D. Individuals

RESPONSE

14-6

14-7

14-8

See Chapter Il of this document and see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed. The Revised Project Modifications no longer involve the
Approved Project marina expansion but do involve the publicly accessible landing dock
near the Ninth Avenue Terminal Building, as considered in the Draft SEIR. Therefore,
the Revised Project Modifications will not involve work in proximity to the wetland
restoration area or substantially increase adverse effects of increased recreational
boating activity by users. Because the comment also raises concern about aspects of
the Approved Project analyzed in the 2009 EIR, see Consolidated Response 3.

See Response to Comment 14-6 and Response to Comment 11-1 regarding the analysis
of wetland areas.

The Draft SEIR evaluated compliance of the Project Modifications with applicable
Estuary Policy Plan provisions and identified no conflicts, same as with the Approved
Project analyzed in the 2009 EIR. Regarding the specified policies regarding preserving
the shoreline and wetland areas, Chapter Il of this document describes that the Revised
Project Modifications would further comply with these particular Estuary Policy Plan
policies, as the marina expansion nor the potential tower relocation to Parcel L are no
longer proposed. No additional analysis is warranted. See also Consolidated
Responses 2 and 3.
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V.D. Individuals

14 John Bowers

COMMENT

nesting and resting areas, and seasonal routing of pedestrians to avoid sensitive
habitats."

It is important to note that the foregoing policies are in the section of the EPP that
is expressly applicable to the Oak-to-Ninth/Brooklyn Basin geographic area of
Oakland. They confirm the importance that the City attaches to the protection of
wetland resources within its borders in general, and in Brooklyn Basin in
particular.

In light of the serious deficiencies in the DSEIR identified in these comments, |
respectfully submit that the City should decline to approve or certify it.

15 Kristin Bowman
COMMENT

| recently learned about the proposed marina for Brooklyn Basin and | want to
express my deep opposition to this plan. Brooklyn Basin has become a regional
destination for people who want to enjoy the open water views of the estuary. A
marina would destroy the experience of the open water for people who do not
have the means to buy a boat. A simple picnic, or dancing, roller skating, walking
at this unique location along the water provides peace of mind and a healthy
outlet during such a difficult time. It has been a great success, do not destroy this
free experience for people.

| just heard about this proposal at my recent visit. My concern is not many people
know about this proposal and therefore they have not been given an opportunity
to respond. What type of outreach has been done to inform people? Has it been
put on Nextdoor throughout Oakland neighborhoods? | would like to request an
extended comment period to give time for proper outreach and receive feedback.

RESPONSE

14-9

See Consolidated Response 1 since the comment is the commenter’s opinion, which is
noted for the record and will be made available to the decision makers prior to a final
decision on the Revised Project Modifications.

RESPONSE

15-1

15-2

See Consolidated Response 1 since this comment concerns the merits of the Project
Modifications. The commenter’s opposition is noted for the record and will be made
available to the decision makers prior to a final decision on the Revised Project
Modifications.

Also see Consolidated Response 3 regarding comments that pertain to aspects of the
Approved Project analyzed in the 2009 EIR or existing conditions.

The Project Modifications were originally noticed to the public in a 2018 Notice of
Preparation (NOP) of the Draft SEIR. The State CEQA Guidelines state “[t]he public
review period for a draft EIR shall not be less than 30 days nor should it be longer than
60 days except under unusual circumstances” (State CEQA Guidelines Section
15105(a)). Lead and responsible agencies may use their discretion to extend such time
periods to allow for additional public review and comments in accordance with these
standards. Pursuant to State and City of Oakland CEQA Guidelines, the City issued a
Notice of Availability (NOA) of the Draft SEIR and circulated the Draft SEIR for public
review for 45 days, from June 11, 2021 to July 26, 2021. The NOA specifying the public
review period and public hearing was sent via US mail to responsible agencies and all
other parties who had previously expressed interest in the Project. The NOA was also
posted on the City’s website.

In response to numerous requests from the public received during the public comment
period, including this comment, the City extended the deadline for receipt of public
comment on the Draft SEIR to August 10, 2021, for a total period of 61 days, which the
City determined was adequate time for the public to provide meaningful comments on
the Draft SEIR and no further extension was warranted.
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15 Kristin Bowman
COMMENT

Please put me on the mailing list to receive updates on this matter.

16 Lisa Broggi
COMMENT

| wanted to use my voice to request that the Marina Expansion Project for
Brooklyn Basin be denied. This project will encroach on a marsh area that should
be preserved both for the natural world but also as a public space for enjoyment.

There is so much change happening in Oakland and we must be diligent to
preserve wildlife zones and public spaces. | appreciate your time.

17 Benjamin Burke
COMMENT

Brooklyn Basin are terrible neighbors with little, if any, concern for the community
that surrounds them which has been around for over forty years, long before
they even considered building upon this land. Their original plans took no notice
of the property where | and 29 others live—Shadetree. We the residents
purchased it for ourselves in 2017, thwarting their plans to purchase our property
and raze our home— something they did not anticipate—and they have been
squeezing us ever since.

This latest SEIR is further indication that they have no intention of appreciating
our presence. Our lives. The air we breathe. The sun. The water.

V.D. Individuals

RESPONSE

15-3

The comment is noted. City staff will add the commenter’'s email address to the
distribution list for any future CEQA public notices for this project upon request as
follows: Members of the public may access project information and request notifications
on the City’s website, https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-
to-ninth-mixed-use-development .

RESPONSE

16-1

16-2

RESPONSE

17-1

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. The Revised
Project Modifications no longer involve work in proximity to the marsh area. Also see
Consolidated Response 3 regarding comments pertaining to aspects of the Approved
Project in the 2009 EIR and of the Project Modifications in the Draft SEIR.

This comment does not state a specific concern or question regarding the sufficiency of
the analysis or mitigation measures contained in the Draft SEIR, nor does the comment
raise a new environmental issue. The comment is noted for the record and will be made
available to the decision makers prior to a final decision on the Revised Project
Modifications.

This comment discusses concern about the impacts of the Project Modifications;
however, this comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as a part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.
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V.D. Individuals

17 Benjamin Burke

COMMENT RESPONSE

It's not enough that they pile drive pylons into the earth just yards away from 8a 17-2 This comment brings attention to a current issue of noise generated from pile driving

to 5p M-F. Or that rather than clean up the parcels they purchased which directly from 8am to 5pm on the weekday associated with construction of the Approved

surround us, they simply dumped mountains of concrete and waste on top of it, Project. The City, through the Mitigation Monitoring and Reporting Program applicable

with minimal abatement—something we had to fight for. We listen to their pile to this project, has confirmed that air quality mitigation measures to reduce dust and

driving all day long, hear the incessant ringing of their malfunctioning Halide noise are required to be implemented. Therefore, see Consolidated Response 3

street lamps at night, inhale the constant dust from their mountainous debris— reading existing conditions. Also, the comment raises neither significant environmental
issues nor specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to CEQA Guidelines Section 15088. The comment
will be included as a part of the record and made available to the decision makers prior
to a final decision on the Project Modifications.

...and now they want to block the sun from reaching our property, destroy a 17-3 See Response to Comment A1.2-17 regarding sun access, in Section V.B of this

legally protected wetlands area, take away our parking, our communal garden, chapter. See Response to Comment 11-5 regarding parking and see Response to

our driveway easement which was guaranteed to us in perpetuity as our right of Comment 113.2-5 regarding the design of 5" Avenue as a public street.

way to the water which they immediately fenced off having somehow wiped that . ) .

deed from existence God knows now, and more and more. | have to move my Regarding comments on the previously removed driveway easement and concerns

own home 14 inches because it intrudes into some bushes they have planned, with other properties raise neither significant environmental issues nor specific

for example. questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comments will be

And now, just the other day, one of their neighboring parcels caught fire in the included as a part of the record and made available to the decision makers prior to a

middle of the night while we were all sleeping. Fortunately, we were able to put it final decision on the proposed Revised Project Modifications.

down with several fire extinguishers until the fire department arrived to finish it

off.

They are no longer simply bad neighbors and a constant nuisance to our eyes,

ears, noses, mouths and minds—they are threatening our lives with their

negligence.

All we have ever asked is that they be good neighbors. They claim up and down  17-4 As above, the comments here neither significant environmental issues nor specific

that they are. I've spoken with Mike Ghielmetti in person on two occasions and questions about the analyses or information in the Draft SEIR that would require

on one of those occasions he said, “Look, I've done everything I'm required to response pursuant to State CEQA Guidelines Section 15088. The comments will be

do.” And | responded, “You keep using that word—required. I’'m simply talking included as a part of the record and made available to the decision makers prior to a

about doing what's right.” He laughed it off. final decision on the proposed Revised Project Modifications.

This is the problem with Brooklyn Basin, with Signature Properties and Mr

Ghielmetti himself. If they are not required to do the right thing, they simply will

not.

Myself and everyone | call friend and neighbor around here are fighting for our

lives. Fighting for our peace, our clean air, our sunlight, and now our safety. Who

can we turn to in order to require these developers to develop their property in a

respectful manner? Who? Several of us spoke up the other day at your meeting

and even more are now writing you letters because we are hoping that you may

be the ones who have the compassion, respect and authority to make our

neighbors behave like real citizens of Oakland as opposed to foreign invaders.
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17
COMMENT

Please. Help. It has come to the point where we are now begging you. Begging
our city to do something. So that we may finally live and thrive in peace upon the
land which we have fought so hard to secure.

Benjamin Burke

18
COMMENT

This letter is in response to the proposed revisions to the Brooklyn Basin/Ninth
Avenue Terminal project, in particular to the proposed marina and parcel
changes and entitlement relocations of high-rise buildings.

Leal Charonnat

The fact that major changes to the way the area density is being changed, all the
while the DSEIR s titled “Brooklyn Basin Marina Expansion Project,” is pure
subterfuge. While the proposed marina is the titled subject, the actual impact on
the project area and environs is the change to the entitiements asked for in this
DSEIR.

RESPONSE

V.D. Individuals

RESPONSE

18-1

While the Draft SEIR is prepared for a proposal entitled the “Brooklyn Basin Marina
Expansion Project,” the scope of the project analyzed in the Draft SEIR was initially
introduced to the public in the September 21, 2018, “NOTICE OF PREPARATION
(NOP) OF A SEIR FOR THE BROOKLYN BASIN (FORMERLY OAK TO NINTH
MIXED USE DEVELOPMENT) PROJECT.” As described in detail in the NOP with
supporting exhibits of the Approved Project and the proposed Project Modifications.

The NOP describes three primary project components of the proposed Project
Modification’s under relevant headings: Additional Residential Units, Marina Expansion,
and a Landing Dock for Ferry | Water Taxi Service. The Draft SEIR also clearly
describes all three components of the Marina Expansion Project.

The first reference to the “Brooklyn Basin Marina Expansion Project” title is in the June
11, 2021, “NOTICE OF AVAILABILITY (NOA) OF A DRAFT SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT (DSEIR) FOR THE BROOKLYN BASIN
MARINA EXPANSION PROJECT AND NOTICE OF PUBLIC HEARING ON DSEIR,”
and the subsequent July 23. 2021, “NOTICE OF EXTENDED COMMENT PERIOD
RELATED TO’ the aforementioned NOA. In light of the information in the NOP and in
the Draft SEIR itself, and as evidenced by this comment, the public understood that the
Project Modifications include the addition of up to 600 residential dwelling units.

The following pages include my comments as well as pertinent pages from 18-2 See Consolidated Response 1 since this comment addresses neither significant
previous reports. environmental issues nor specific questions about the analyses or information in the

) ) ) . . Draft SEIR that would require response pursuant to State CEQA Guidelines Section
After witnessing the Planning Commission meeting, it would seem that the 15088. The comments will be included as a part of the record and made available to the
current Pla_nnlng Commission members _have little or no f_|rsthand knowledge of decision makers prior to a final decision on the proposed Revised Project Modifications.
why there is even a ‘Brooklyn Basin’ project. It seems quite likely from the way
the commissioners discussed this project, they had no sense of what the League See also Response to Comment 14-8.
of Women Voters report, or the Estuary Policy Plan — developed over several
years with the input of hundreds of Oakland citizens — actually asked for.
Any changes from the already approved entitlements to this project area —
‘Brooklyn Basin, formerly Oak to Ninth Avenue — must adhere to the Estuary
Policy Plan
Brooklyn Basin Marina Expansion Project V-59 ESA /D150431
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V.D. Individuals

18 Leal Charonnat
COMMENT

Enclosures (Specifically included for Commissioner review and study):
e  LWVO Waterfront Study 1999
e  Estuary Policy Plan — Oakland California, June 1999

. Oak-to-Ninth Mixed-use Development — Response to Request for
Qualifications - 2001

e  Brooklyn Basin — Oak to 9th Development Plan — Axonometric View (ROMA
Design) 2005

. PROPOSED MARINA

The proposed marina concept should be rejected in whole. The actual
proposal is based on hearsay — the supposed request by an anonymous
marina operator. The fact that the proponent is targeting “large” ships only
lends to the targeted audience for this scheme. The fact that the proponent
is asking for unheard of entitlements never before discussed in the 20
years since the League of Women Voters first published their report on the
Oakland waterfront (see attached annotated document).

Proposed Marina is without Merit. The proposed marina is based wholly on a
folly — the project proponent specifically testified that the marina design was
based on what one particular marina operator asked for. Such reasoning is
counter to the basis of the Estuary Policy Plan (see attached) that directs
development to be for the citizens of Oakland.

Unsupported — no additional facilities. The proposed marina is not to be
supported by any additional facilities (such as those normally found at a marina
including but not limited restrooms, shower facilities, storage, parking, etc.) The
proposed marina is designed for “large” craft, ones that do require additional
support staff that is not uncommon with marinas of such size craft. The
documentation of this is wholly inadequate in its detailing the actual use of such a
marina.

Blocks the view of the estuary. The proposed marina is basically a parking lot
blocking the view from shore for anyone of all the activity on the estuary including
boating activity, racing, training, etc. The p [sic]

Shoreline will be walled off with Security Fencing. The proposed marina will
essentially privatize the shoreline. Users of the marina will require security, which
will entail security fencing found at any “high-end” marina. The proponent has not
shown any evidence of this type of security which all marinas of this type have
installed. It is a fiction that this marina would have no such security. The review of
this proposal is incomplete without such illustration.

RESPONSE

18-3

18-4

18-5

18-6

18-7

The documents provide planning and policy context for the Brooklyn Basin Project. The
information in these documents do not speak to environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The documents will be
included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.

The comment speaks directly to the merit of the Project Modifications, and does not
raise significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment is noted and will be included as part of the record and
made available to the decision makers prior to a final decision on the proposed Revised
Project Modifications.

See also Response to Comment 14-8 and Consolidated Response 2.

See Consolidated Response 2 and 3.

See Response to Comment A1.2-6 regarding views, in Section V.B of this chapter. Also
see Consolidated Response 2 and 3.

See Consolidated Response 2 and 3.
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18 Leal Charonnat

COMMENT
I LOSS OF NATURAL EDGE (WETLAND)

The proposed changes completely negate any possible ‘natural’ wetlands,
and as such should be reject in whole. The entire purpose of and reason for
this development is based on the tenets of the Estuary Policy Plan —that
these 60+ acres of shoreline be developed for all of Oakland. The proposed
changes create essentially a privatized shoreline. As such, these changes
should be reject.

Marina docks are not friendly to ‘natural’ shorelines. The proposed marina would
require a hardening of the shoreline. Boats —particularly those with keels, require
dredging for a harbor of sufficient depth. The proposal does not address this in
detail to the point of an adequate review.

Marina vomit on the shoreline. Measure DD was voted on to develop a natural
shoreline for Oakland. The extensive marina design — any marina design —is in
conflict with a natural shore.

Incompatible with any previous Estuary Policy/Measure DD. The installation
of as marina will impact any natural shoreline wildlife. It is complete fiction that
such as marina will allow natural shoreline wild life to exists.

Inadequate analysis of shoreline impact. In particular, there is no detail analysis
of impact on nesting shoreline wildlife, or other wildlife that uses the estuary as a
food source.

2001 Wetlands Creation Project Ignored. The Port of Oakland already settled
in 2001 to create a wetland on the shores of this project. This project completely
ignores any impact it would have on such wetland.

| Project Parcel Swamping (sic). The project proponent’s original design was
fully vetted and prepared by their professional team of consultants. Without
adequate traffic, noise, and other detailed studies, the proponent now wants to
increase their entitlements with only limited review by the denizens of Oakland.
Such major changes cannot be adequately addressed with the ‘distraction’ of the
bogus marina project proposal. Such ‘swamping’ needs to be wholly rejected until
such time a more thorough review is possible.

Inadequate Public Review of Changes. The proposed “swapping’ of density and
the change in location of the large high-rise towers is without adequate public
input. No community outreach has been done for such major changes. The
Estuary Policy Plan was created with numerous community meetings, over a
period close to two years. This proposal is slipped in with a “marina additions” as
a distraction.

V.D. Individuals

RESPONSE

18-8

18-9

See Consolidated Response 2 and 3. The Revised Project Modifications no longer
involve work in proximity to wetlands. See Response to Comment A3-2 (in Section V.B
of this chapter) and Response to Comment O1-90 (in Section V.C of this chapter)
addressing shoreline wildlife. Also see the updated Biological Resources analysis in
Chapter II. Chapter Il also discusses that the Revised Project Modifications, which
excludes the marina expansion and potential tower relocation to Parcel L, would further
comply with Estuary Policy Plan policies pertaining to wetlands, other shoreline wildlife,
and public shoreline access. No additional analysis is warranted.

Also see Consolidated Response 1 regarding comments stating the commenter’s
urging rejection of the Project Modifications.

The comment suggests that the City’s process to consider the Project Modifications
offered limited review by the public. See Response to Comment 15-2 regarding the Draft
SEIR process pursuant to CEQA. See Response to Comment 14-8 regarding
compliance with the Estuary Policy Plan. Also see Response to Comment A1.2-6 (in
Section V.B of this chapter) regarding the proposed tower relocations. Also see the
updated analysis of the Revised Project Modifications in Chapter Il of this document, as
well as Consolidated Response 2 and 3.
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V.D. Individuals

18 Leal Charonnat

COMMENT

Marina Distraction to Parcel changes. The review of a out-of-step marina addition
is in part a distraction of the real purport of these changes. The changes are
profound: adding units with reducing access.

Tower Changes Negatively Impact on local art community. The change in the
position of the high-rise tower in relation to the existing art community severely
impacts those residents — in clear violation of the intended Estuary Policy. Such
major changes must be done with more community input including further
shadow and wind studies, community outreach. Etc.

Out of Scale — out of touch with the Estuary Policy Plan. The scale of the
proposed building is not respectful of the existing low-rise community structure.
The original design and layout was done by the project proponent with adequate
professional design and advice, and was adequately vetted by the proponent.
Such a “swap” only “swamps” the local community. This proposal would never
have been approved in the original design.

Inadequate Documentation of Proposal. The proposed changes are actually
profound, yet there is little documentation except for a few charts for comparison.
The public and city require additional design documentation (models, 3-D
illustrations, ‘story poles’) to understand the implications of what is asked for. The
city of Oakland cannot rely on such rudimentary documentation for thorough
review of what is to be the final development of Oakland’s waterfront.

Duplicate of transmittal letter (Comments 18-1 through 18-10).

19 Adrian Cotter
COMMENT

| am writing to Oppose the extended marina in Clinton Basin around the marsh
restoration.

Before this little park was cut off by construction, it was a frequent stop for me. |
discovered it as | was exploring the shoreline, and would get over there
whenever | could. It was an excellent little spot to watch birds at different times of
the year, some ducks would winter there, loons, various shorebirds like killdeer,
and resting and hunting cormorants and terns. There were the occasional hunting
hawks, and song birds, as well as butterflies and other insects. (here's a partial
list from iNaturalist)

As it stands now with the construction around it, it will never be the escape it
once was: The Osprey nest that stood just across the basin is gone (it was on a
industrial light pole that was removed) and some of the resting places for the

RESPONSE

18-10 See Response to Comment 18-19 above, and the overall analysis of the Revised
Project Modifications in Chapter Il, in addition to Consolidated Response 2 and 3.

18-11 See Responses to Comments 18-1 through 18-10.
RESPONSE
19-1 See Consolidated Response 1 since this comment expresses an opinion and does not

address significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. See also Consolidated Response 2, as the commenter’s concerns are
about elements of the Project Modifications that are no longer being proposed. The
comment is noted and will be included as part of the record and made available to the
decision makers prior to a final decision on the proposed Revised Project Modifications.
Also see Consolidated Response 3 since the comment speaks to existing conditions.
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19

COMMENT

killdeer and cormorants have been removed. I'm sure with the boats already
planned for the basin, the birds might not return in the same way.

Adrian Cotter
RESPONSE

But there is still a lot of possibility here, and a place for the coming residents that
is unlike anything else in the city. The rest of our shorelines, with the exception of
Lake Merritt and channel, Middle Harbor, and the John Sutter regional
shoreline/Toll plaza beach (the latter three relatively inaccessible) there is no
natural shoreline left to us, no beaches to explore -- or care for.

If this little park is surrounded by boats, in addition to the boats and housing on
either side, it will likely neither be good for people or critters. The beach might
remain (though | imagine there would also be effects on the beach and marsh
from the change in water flow and the additional pollutants in the water).

The shoreline is important for all the people -- not just those who own boats. As
we have seen with this past year, open space is important to our mental health.
There are other options nearby, but | don't think the addition of this marina is
worth it compared to what it might offer the new residents of the buildings and
regular visitors like myself. It's also a place that people could help maintain and
improve (attending to the accumulation of trash and helping the plant life).

If we should do anything with it, we should make it a more welcoming little park (it
already has a lovely sign above the gate, | hope that stays).

Thanks for your attention and care of our Public shores.

110.0
COMMENT

Our community is recognized and protected in the Estuary Plan of 1999, in that
policies should be "carefully applied, so as not to adversely affect property
values and inadvertently change the very essence of what makes it unique."

Chelsea Crandall

RESPONSE
110-1

V.D. Individuals

This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as a part
of the record and made available to the decision makers prior to a final decision on the
Revised Project Modifications.

The proposed developments for the Brooklyn Basin DSEIR (e.g., parcels K, L, 110-2 See Response to Comment 15-2 regarding public notification of the Draft SEIR being

M) —announced without consultation with our community— will significantly prepared, pursuant to CEQA.

affect our community and the numerous species the Estuary Plan was designed ) ) ) L

to protect. _See Consolld_ated R’_es_ponse 2 and 3. The Revised Project Modlflcatl_ons no longer
involve work in proximity to wetlands except work that was analyzed in the 2009 EIR
and is part of the Approved Project. However, see Response to Comment A3-2 (in
Section V.B of this chapter) and Response to Comment O1-90 (in Section V.C of this
chapter) addressing effects to species in the area. Also see the updated Biological
Resources analysis in Chapter 1.
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V.D. Individuals

110.0
COMMENT

Chelsea Crandall

Negative impacts of the 9th Avenue Marina expansion are already at our
doorstep: parking demand for Township Commons events already already spills
into our community. The addition 600 units (current: 607 --> 1207) will surely
impact our delicate infrastructure. A few weeks ago, when walking to Rocky's
Market, | noticed blackwater rising from the streets between the newly developed
residential buildings. | worry greatly about similar human health hazards
happening as development occurs here.

RESPONSE

110-3

This comment does not provide evidence supporting its assertion that the additional
600 units analyzed in the Draft SEIR will adversely impact infrastructure. The Draft
SEIR assesses the infrastructure capacity for 600 additional units with the Project
Modifications in Section IV.M, Utilities and Service Systems. Chapter Il of this
document assesses the same for the Revised Project Modifications.

This comment brings attention to current conditions asserted to be issues of parking
demands and human health hazards; see Consolidated Response 3 regarding
comments on existing conditions or the Approved Project. Also see Response to
Comment 112.2-2 addressing existing parking conditions.

In particular the Shadetree community is adversely and negatively impacted by 110-4 See Consolidated Response 2 and 3 since the comment speaks to the Approved

many elements of the Brooklyn Basin project including losing its driveway access Project from the 2009 EIR and/or the Project Modifications addressed in the Draft SEIR

to the building courtyard when the historical driveway easement was “removed” but that are no longer proposed.

in favor of the Brooklyn Basin developers. Proposed designs for 5th Avenue ) ) ) .

ignores our historical community and setbacks and parking are badly neglected Comments regarding the previously removed driveway easement and parking

for impact. concerns, which raises nelther.5|g.n|f|cant environmental issues nor.specmc questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comments will be included as
a part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

The proposed development revised plans as reviewed in the DSEIR have 110-5 This comment raises neither significant environmental issues nor specific questions

ignored the impacts on this vital part of the 5th Avenue Point community. From about the analyses or information in the Draft SEIR that would require response

the outside, it does not appear that demand for the 9th Avenue buildings is very pursuant to CEQA Guidelines Section 15088. The comment will be included as a part

high or even reached full capacity, and Google Reviews from the Orion building of the record and made available to the decision makers prior to a final decision on the

are far from positive. In light of COVID-19 and the rise of remote work, it remains Revised Project Modifications.

unclear to me whether demand for Bay Area housing will increase enough to

sufficiently justify the addition of 600 units.

The requested amendment will increase the unit density far higher than 60 units.  110-6 See Consolidated Response 1 since this comment expresses an opinion on the

If added, | strongly encourage that the additional units be scattered across all distribution of units and does not address significant environmental issues nor specific

remaining development parcels. | am very concerned by the lack of affordable guestions about the analyses or information in the Draft SEIR that would require

units, and that while convenient, Rocky's Market is not an affordable option for response pursuant to CEQA Guidelines Section 15088. The comment is noted and will

local low-income residents. It makes me question who the demographic is that be included as part of the record and made available to the decision makers prior to a

this development seeks to support. final decision on the proposed Revised Project Modifications
Unit density is not expressed or evaluated by development parcel but by the PWD-4
land use classification and PWD-4 zoning district. However, the environmental impact
analysis considers parcel-specific characteristics where relevant, such as the shadow
effects of building mass and locations, for example.
See Response to Comment 12-2 regarding affordable housing.
Also see Consolidated Response 2 and 3 since the comment speaks to the Approved
Project from the 2009 EIR and/or the Project Modifications addressed in the Draft
SEIR.
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110.0 Chelsea Crandall

V.D. Individuals

COMMENT RESPONSE

In Brooklyn Basin negating our historical community easements and setbacks, 110-7 The comment does not address significant environmental issues nor specific questions

we have already lost access to our community garden —an important source of about the analyses or information in the Draft SEIR that would require response

community bonding and food security— in addition to potentially losing our pursuant to CEQA Guidelines Section 15088. The comment is noted and will be

driveway. included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications

Furthermore, the relocation of a tower from Parcel H or J to Parcel L or M is 110-8 See Response to Comment A1.2-6 (in Section V.B of this chapter) regarding the

concerning. It will create sufficient challenges in the ability of our community with proposed tower relocations. See Consolidated Response 2 regarding comments

regards to flooding/stormwater management, access to sunlight, privacy, and received on specific Project Modifications analyzed in the Draft SEIR but that are no

quality of life, while in return only providing slightly better views of the waterfront longer proposed. The Revised Project Modifications no longer involve the tower

to a select group of high rise residents, the exact additional units in the tower relocation to Parcel L., and Chapter Il addresses the updated analysis.

also being unclear in the DSEIR. To me, the benefits to not seem to outweigh . ) ) .

the great quality of life cost that will impact our community. Also see Con_sollld_ated Response 1 since this commerjt. expresses an opinion and does
not address significant environmental issues nor specific questions about the analyses
or information in the Draft SEIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment is noted and will be included as part of the
record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

Since the 1990s, our community has worked very hard to protect our local 110-9 See Response to Comment 11-1.

wetland —a 0.6 acre mudflat— and to be good stewards of our local flora and

fauna. The additional Marina slips seems unnecessary and invalidates the

Estuary Plan's intent to have 50:50 development-open parks space ratio, tilting

towards 60:40. It is a tremendous joy to see our waterfowl alive and thrive. The

proposed marina expansion will benefit a handful of individuals, while reducing

views and of the open water, the ability to enjoy by low-impact watercraft, and

access to natural wetlands (a rarity in Oakland). | do believe, and ecologists

have suggested, that waterfowl need “runway” to access this mudflat, which the

proposed DSEIR completely overrides. | would love to see more environmental

education programs to showcase our local natural ecology rather than privatized

boat slips for a few privileged individuals, which would affect our quality of life,

water quality, etc. Please see the attachment for more details.

Upon reading the IPCC’s 6th Assessment Report this week, | am deeply 110-10 The comment raises concern about climate change, anticipated loss of species as a

concerned about climate change, which seems unavoidable. 30-50% of species result, and existing conditions regarding local wildlife. The comment does not address

are projected to become extinct by 2100, and | deeply care for our local wildlife. significant environmental issues nor specific questions about the analyses or

As the open space has been currently designed, | do not see nearly the same information in the Draft SEIR that would require response pursuant to CEQA

flourishing of rabbits, possums, skunks, hummingbirds, butterflies, herons, and Guidelines Section 15088. The comment is noted and will be included as part of the

other waterfowl at the Township Commons as | do here at Shadetree and the 5th record and made available to the decision makers prior to a final decision on the

Avenue Marina. With additional sea rise and king tide threats on the horizon, | proposed Revised Project Modifications.

worry deeply about our climate future here in our community.
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V.D. Individuals

11 Renee de la Prade
COMMENT

| am Renee de la Prade, and am registered to vote in Oakland. Please add my
comments below to the public conversation about the proposed update to the
Brooklyn Basin housing development: Oakland is a wonderful city known for its
vibrant culture and its international port. It is NOT known for its beautiful
waterfront beaches and wetlands, and the concern | raise is that the Brooklyn
Basin development wastes an opportunity to expand Oakland's natural shoreline
for community use.

RESPONSE

111-1

The comment does not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

It's upsetting to see wasted potential of developing water access for local 111-2 See Consolidated Response 2 and 3 since the comment appears to speak to the
Oakland youth and tossing out the chance to preserve natural coastline in favor Approved Project from the 2009 EIR and/or certain Project Modifications addressed in
of offering a few more boat slips to rich people. Building a bunch of towers on the Draft SEIR but that are no longer proposed.

landfill also seems like a past-century idea which is not in line with current ) ) . ) .

science on climate change. Oakland will face regular flooding in the coming years Regarding sea level rise, as described in Draft SEIR Section IV.D, Hydrology and

as the sea levels rise. The Brooklyn Basin development is a host of problems Water Quality, no change is proposed to the number or height of the Approved Project

waiting to happen. tqwers or the Approve_d Project’s site in terms of land uses, 0\_/eraII development_areas,
circulation plan or drainage plans that would affect sea level rise effects on the site. Nor

I think it is a terrible idea to build this giant development in an ecologically has the change in sea-level rise projections altered the impacts of the Approved Project

sensitive area. | believe that a mixed development of wetlands park and on the environment. Therefore, the Revised Project Modifications also would not

community boating opportunity would be a far more economical, climate-change change impacts regarding sea level rise risk. In addition, the conclusion regarding the
focused, and responsible community-planning move. Here is the model for my potential impact to surface water and groundwater quality is the same as identified in
line of thinking, a public-oriented, open-access shoreline which is the pride of the 2009 EIR.

Boston: hitps:/www.community-boating.org/ Reference information linked with the comment is noted and will be included as part of
the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

| appreciate and respect the council's wish to better Oakland's housing crisis. | 111-3 See Consolidated Response 1 since this comment primarily concerns the merits of the

also think that very few parcels have so much coastline attached to them; and Proposed Modifications and raises neither significant environmental issues nor specific

that coastline is best used for the public good of a natural waterfront. New questions about the analyses or information in the Draft SEIR that would require

housing can and should be built; but not at the expense of wetlands and response pursuant to CEQA Guidelines Section 15088. The comment will be included

community access to the shore. as part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

12.1 Emilina Dissette

COMMENT RESPONSE

Attached is a pdf Id like to use @ the meeting on Wed July 21 @ 3pm I willbe in ~ 112.1-1 This comment introduces an attachment which includes comments that concern the

attendance as Emilina Dissette on Zoom. merits of the Proposed Modification. The comment is noted. See Responses to
Comments in Letter 112.2, below.
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112.2
COMMENT

Thank you for your time, reading, recording and forwarding this out to who needs to
read this, Sewage/Black water back up @ the Orion in Brooklyn Basin is NOT OK!

Emilina Dissette

Sincerely, a VERY concerned resident @ 5th ave.

First, Parking. The weekends always bring the greater Oakland public to attend
events and skate at Township Commons. Parking continues to be an issue, for
visitors and for tenants @ Orion, and customers of the Canoe and Kayak store,
as well as Rocky’s Market. Brooklyn Basin has mentioned that they have allotted
more parking for visitors under the 1-80. What they fail to mention is that they
charge 10$ to park and there are literally NO crosswalks from the parking
lots across Embarcadero Ave. How do they expect those forced to pay for
parking, to cross the main embarcadero street safely without providing any way
for people to do so? Brooklyn Basin doesn’t care. That's why. They don’t account
for the public influx with the beautiful park created because they don’t have to. To
encourage people to walk from bart is to encourage folks to potentially be put in
harm's way. The sidewalks leading to Bart aren’t safe, so people drive, and
SOMEONE needs to account for the masses that show up on the weekends and
evenings, | have witnessed road rage, near car accidents, speeding, illegal
parking, and dangerous driving. The hotel and restaurant next door have signs
blocking attendees of the park from entering their parking lots and we have seen
our only street blocked, congested and filled up by random people as well.

V.D. Individuals

RESPONSE

112.2-1

112.2-2

See Consolidated Response 3 regarding comments on existing conditions.

On March 31, 2022, the Project Applicant received an Off Site Infrastructure (PX)
Permit for crosswalk improvements including an RRFB (rapid rectangular flashing
beacon) that when completed connects the parking and the Brooklyn Basin Site and the
passive park use.’

In addition, as described throughout the Draft SEIR, the analysis in the Draft SEIR
focuses on the activities associated with the Project Modifications. This approach is
taken because CEQA review has already occurred in the 2009 EIR for the Approved
Project, including identification of environmental effects, feasible mitigation measures,
and feasible alternatives. The Project Modifications/Revised Project Modifications
would not alter the Approved Project’s site plan including circulation, parking or
transportation plan related to site access; on-site streets, sidewalks, bike facilities,
intersections; or waterfront access. The 2009 EIR reviewed the Approved Project’s site
plan for consistency with plans, ordinances, and policies under Impacts B.4, B.5, B.6,
B.7 with 2009 Mitigation Measures B.4a, B.4b, and B.7 and found the impacts to be
less than significant with mitigation and thus no additional analysis is required.

The courts determined that parking supply and unmet parking demand created by a
project need not be considered a significant environmental effect in urban areas under
CEQA. Specifically, a Court of Appeal decision (regarding a challenge to San Francisco’s
treatment of parking as a social, not physical, effect) held that parking is not part of the
permanent physical environment, and that parking conditions change over time as people
change their travel patterns. (San Franciscans Upholding the Downtown Plan v. the City
and County of San Francisco (2002) 102 Cal.App.4th 656). This decision is consistent
with the Significance Criteria (Draft SEIR p. IV.B-26) which does not identify parking as
a CEQA consideration and is also consistent with Appendix G of the State’s CEQA
Guidelines which also does not identify parking as an environmental effect under CEQA.

The City’s TIRG identify parking supply and demand as non-CEQA transportation topic.
The commenter is referred to Draft SEIR Appendix C which describes the non-CEQA
parking supply and demand characteristics associated the Approved Project and with
the Project Modification. The comment raises neither significant environmental issues
nor specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to State CEQA Guidelines Section 15088. The comment will
be included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.

' A PX permit is issued for the construction of public improvements within the City’s right-of-way or City Easement or as part of a new Subdivision, Parcel or Tract Map approval.
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V.D. Individuals

112.2

COMMENT

WE DO NOT NEED TO EXPAND THE MARINA OR ADD 600 UNITS if the
parking and traffic issue aren’t a bigger concern for the city and for Brooklyn
Basin. We only have one access road to emergency services and if the influx of
traffic hinders our safety, that should NOT be allowed. The Estuary Plan states
that 5th ave residents must be protected!

Emilina Dissette

RESPONSE

112.2-3

The comment notes traffic and parking management concerns in the area.

Traffic management concerns are not identified as CEQA analysis topics. The City’s
TIRG defines the CEQA analysis criteria (TIRG Section 5 p 19). The Project would
have a significant effect on the environment if it would:

e  Conflict with a plan, ordinance, or policy addressing the safety or performance of
the circulation system, including transit, roadways, bicycle lanes, and pedestrian
paths (except for automobile level of service or other measures of vehicle delay);
or

. Cause substantial additional VMT per capita, per service population, or other
appropriate efficiency measure; or

. Substantially induce additional automobile travel by increasing physical roadway
capacity in congested areas (i.e., by adding new mixed-flow lanes) or by adding
new roadways to the network.

As noted in the Draft SEIR (p 1V.B-33) the Project Modifications would occur within the
same overall building envelops as the Approved Project as well as the same Project
site and the same Project site plan including streets, sidewalks, bike facilities,
intersections, and waterfront access. The 2009 EIR reviewed the Approved Project’s
potential to interfere with an adopted emergency response or evacuation plan and
found the impacts to be less than significant and thus no additional analysis is required.

The Project site is not in danger of encroaching wildfire because it is not in an urban
wildland interface. Roads to and from the site are generally adequate and designed to
City standards. The Embarcadero is the primary road serving the Project site and has
been improved to arterial standards. While it is striped for a single lane in either
direction, the road maintains the capacity to accommodate fire and evacuation teams
because the adjacent bike lanes could be used as additional traffic lanes. In addition,
although not required to support an evacuation plan, water evacuation is potentially
possible.

Further as noted in Response to Comment 11-4, the Project Modifications would result
in about a 10 percent increase in overall vehicle trips and these are attributable to the
600 residential units on Phases Il and IV. When trip generation estimates were
completed for the Approved Project in the 2009 EIR, ITE’s Trip Generation Manual (7th
Edition, 2003) was utilized, and the City of Oakland had no recommended trip
generation adjustment factors. The Draft SEIR does not reevaluate Approved Project
trip generation. However, if trip generation were estimated today for the Approved
Project, it would be lower than that assumed in the 2009 EIR. Further, if trip generation
were estimated today for the Approved Project plus the Project Modifications, it also
would likely be lower than that assumed for the Approved Project in the 2009 EIR. As
described in the Draft SEIR, for the purposes of a conservative analysis, the Draft SEIR
attributes new trips to the Project Modifications and analyzes the potential
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112.2 Emilina Dissette
COMMENT

SEWAGE BACK UP!

| was jogging around the Orion, the condo complex a Brooklyn Basin with my
neighbors dog on July 31st, and noticed that Black Water had risen from the
sidewalk drains and was flooding the mulch that lined the sidewalk. A horrible
putrid smell had corrupted the block and | was so alarmed that | gripped the dog
so close to me in fear it might get its nose or mouth exposed to it. What the heck
was that? Did the sewage back up? | want you to investigate and make public the
reason behind the back up. The Orion, the only completed building Basin has,
appears to be scarcely lived in. It has horrible reviews, and now the sewage is
backing up? Why? Is it Brooklyn Basin pile driving the foundation of another
future parcel that caused the plumbing to fail? Is it the pile driving they used in
the first place? | felt so nauseous after being exposed and | want to know what
happened. I'm worried that when they start to pile drive phase 2, our plumbing,
structures and foundation will be negatively affected by the major impact that pile
driving the estuary creates. Also who would be held responsible in fixing it? I'd
like to know if the Orion is held responsible for the sewage, grey or black water
build up, or did Brooklyn Basin take accountability? If not, | would like the city to
get involved and manage this new project better than they can, before it becomes
a literal “shitshow”.

PLEASE DO NOT RELOCATE TOWERS!

The impact of the [sic] The amount of pile driving in the Estuary it takes to create
foundations for these unlived in, poorly reviewed buildings not only kicks up so
much toxic dirt that covers tenants cars daily, but it also is affecting the health of
the tenants, by creating an avoidable smashing sound continuously from 8am to
5pm... As | see the lackluster condo companies take over, I'm left to ponder what
Brooklyn Basin actually takes account for, or if they even have to?

V.D. Individuals

RESPONSE

environmental impacts of new trips in sections IV.X Transportation and Circulation,
IV.C, Air Quality, IV.G, Noise, and IV.N, Greenhouse Gas Emissions.

The comment will be included as a part of the record and made available to the
decision makers prior to a final decision on the proposed Revised Project Modifications.

See Consolidated Response 3 regarding comments on existing conditions.

As described throughout the Draft SEIR, the Project Modifications would occur within
the same overall building envelopes as the Approved Project. This is also true for the
Revised Project Modifications. Other than the additional approximately 0.25 acres of
water surface area to accommodate water taxi landing dock, the Revised Project
Modifications would occur within the same Project site as the Approved Project and this
SEIR assumes that there would be no substantial increase in duration of construction-
related activity with approval of the Revised Project Modifications. In addition,
geographically, the water taxi landing dock would be further away from receptors than
construction areas of the Approved Project and would therefore have lesser
construction noise and vibration impacts.

Pile driving is not anticipated to cause vibration that would damage adjacent pluming or
foundations. As stated in the SEIR, the Project Modifications would not alter the
building envelopes and foundations planned for Parcel L or the vibration impacts. Piles
have been driven in urban environments in the Bay Area for many decades and there is
a large body of evidence regarding the performance of existing buildings, streets,
utilities, and other improvements near pile driving. Pile driving does create both
temporary noise and vibration. The impacts of noise, typically nuisance, are felt the
furthest from the pile driving because noise travels through air, which provides limited
resistance. Vibrations resulting from pile driving are primarily one of three types:
Rayleigh, compression, or shear. Rayleigh, or surface waves, travel along the ground
surface and radiate from the location of the pile driving. Because they travel on the
surface, they have very little damping and can travel relatively large distances with little
reduction in the vibration pulse. The majority of the energy from pile driving that is
converted into vibration travels as Rayleigh waves. Because they are on the surface,
these waves generally do not affect subsurface improvements. Compression and shear
vibrations travel through the soil downward and outward from the pile; they are quickly
damped by the soil. Because of these effects, and based on experience, the most
common damage due to vibrations, if any, observed from pile driving is very minor
cracking of improvements above ground. There is generally no damage to buried
utilities from pile driving even when the utilities are adjacent to the driven pile. This has
been demonstrated repeatedly in previous phases of pile driving at Brooklyn Basin and
other projects in the Bay Area.

Also, the comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The commenters
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V.D. Individuals

112.2
COMMENT

Emilina Dissette

RESPONSE

concerns are noted for the record and will be made available to the decision makers
prior to a final decision on the proposed Revised Project Modifications.

Traffic, Parking, Toxic elements in the ground being unearthed by construction 112.2-5 This comment references the environmental issues that were previously mentioned in

and impacting tenants' lives are serious concerns that need to be better the comment letter. See Response to Comments 112.2-2 through 112.2-4.

managed and | believe Brooklyn Basin does NOT have the intention to make ) ) ) . )

good on what they originally offered with the zoning, planning, and reports The commenter also states thelr bel_lef_ that Broo_klyn Basm does not have thg mtentlc_m

written. to make good on offers contained within the zoning, planning, and reports written. It is
not clear what reports the commenter is referring to; however, the Project Modifications
are required to comply with the zoning requirements and applicable planning
documents.
This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

Please postpone any further approvals until more investigation is done on 112.2-6 See Consolidated Response 1, as the comment does not address significant

the condo’s built, the land itself and foundational impact of this project!! environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The Revised Project Modifications would not alter the building footprints or overall size.
The comment is noted and will be included as part of the record and made available to
the decision makers prior to a final decision on the proposed Revised Project
Modifications.

113.1 Dan Franco

COMMENT RESPONSE

Regarding the proposed SEIR modification to allow a mega-marina to obliterate a  113.1-1 See Chapter Il of this document and see Consolidated Response 2 regarding

preserved wetlands: It is interesting that despite years and years of asking first comments received on specific Project Modifications analyzed in the Draft SEIR but

Signature Properties, then Mr. Ghielmetti himself, and later Zarsion for details on that are no longer proposed. The Revised Project Modifications no longer involve the

this mega-marina, it's only now that they provide any details Approved Project marina expansion and therefore will not involve work in proximity to
the wetland restoration area.
Also see Response to Comment I18-1 regarding the public noticing and description of all
components of the proposed Project Modifications analyzed in the Draft SEIR.

- - and suddenly we the public only get a few weeks to review and comment. 113.1-2 See Response to Comment 15-2 regarding the public notice and review of the Draft

That’s backwards, and anti-resident. SEIR pursuant to CEQA, as well as the City’s extension of the public comment period.
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113.1
COMMENT

At a minimum this public comment period should be 1 year in duration, so that
effective scientific data can be collated and checked against this ill-begotten
scheme. There is no way untrained citizens can do the proper science needed in
such a short window of time, with none of the financial resources of Mr.
Ghielmetti and his foreign-money backers. Accordingly; the Planning
Commission should not stack the deck in Zarsion’s favor. It should extend this
period to 1 year from June 11th 2021 in recognition of the fact that we have been
asking for these details for 16 years with no success. It's simply baffling to give
their side 16 whole years to plan out an 800+ page document, yet expect the
local citizens to process and respond properly in 45 days. No. Extend this to 1
year so that citizen research can be properly done. It's only 1/16th of the time
they had, | don’t see that as an unreasonable request.

Dan Franco

That said, since this department and you personally, Ms. Payne, have carried
water for Zarsion all along; | fully expect that any extension will not be granted.
Accordingly | plan to speak on the issue at the next meeting to bring the full
commission's attention to the matter. | am given to understand that on Zoom a
speaker is allowed to have slides shown to the group, and so | attach below a 1
page PDF to be displayed.

113.2
COMMENT

Since the blood of dead critters will be on your hands if you approve this
monstrosity, the very least you can do is actually read the comments that get
sent in to you. Don’t fob this one off on staffers, and glibly accept their summaries
- this issue is too important. Do the work, it's part of your solemn duty. Then you
will see that you must deny this request. You gave Zarsion 16 years to create
their proposal, but the public got only 60 days to reply. They also, at every turn
and every meeting, have been allowed to speak as long as they want while we
only ever get 2 minutes. That is profoundly unbalanced. It is certainly not enough
time for residents to commision & execute their own traffic study, for example.

Dan Franco

Accordingly, the spirit of equity demands that at the very least you soberly and
critically consider all the public comments, not leave the task to staffers.

V.D. Individuals

RESPONSE

RESPONSE

113.2-1

Appropriate responses are provided to all parts of each comments received on the Draft
SEIR. As discussed in the introduction to this Chapter IV, Responses to Written
Comments, “responses focus on comments that pertain to the adequacy of the analysis
in the SEIR or to other aspects pertinent to the potential effects of the Revised Project
Modifications on the environment pursuant to CEQA. Comments that address topics
beyond the purview of this SEIR for the Revised Project Modifications or beyond the
purview of CEQA are noted as such for the public record.”

Pursuant to CEQA Guidelines Section 15088(c), all responses have been prepared in
good faith, present reasoned analyses that are not conclusory. The level of detail in a
response generally corresponds to the level of detail provided in the comment, and
where comments present only opinion, unsupported by evidence and unrelated to the
CEQA analysis, reasons are provided explaining why specific comments are not
responded to. In many cases, the comprehensive Consolidated Responses presented
in Chapter IV, Consolidated Responses, allow for many responses to be a brief,
explanatory cross reference to the appropriate Consolidated Response.

Fire season is now year round. The sky turned red for a week. 12 Western states  113.2-2 Although the comment makes statements pertaining to state and regional

are out of drinking water & our Governor just declared water rationing for the environmental conditions as context for the commenter’s opinions on the Project

whole state. Yet these chuckleheads, in their endless greed, are pretending that Applicant, it also addresses the marina expansion proposal. See Chapter Il of this
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V.D. Individuals

113.2

COMMENT

things are juuuuust fine. They want more, more, more. Instead of defending or
expanding much needed wetlands, they want 325 pollution-spewing boats at
Ghielmetti’'s Mega-Marina. Instead of trying to help the bivalves, butterflies, birds,
frogs and fishes survive mankind’s assault on their habitat, they want a super-
skyscraper to blot out the sun.

Dan Franco

RESPONSE

document and see Consolidated Response 2 regarding comments received on specific
Project Modifications analyzed in the Draft SEIR but that are no longer proposed. The
Revised Project Modifications no longer involve the Approved Project marina expansion
and therefore would not involve work in proximity to the wetland restoration area. Also,
the Revised Project Modifications no longer include the potential tower relocation to
Parcel L and therefore would not cast periodic new shadow on portions of the Fifth
Avenue Point and Channel Park at certain times day and year. In addition, the Project
Modifications would not exacerbate fire risk. The Approved Project and the Revised
Project Modifications would be constructed to meet the City’s fire code requirements.
As shown in the Draft SEIR, the Project Modifications would make a less than
cumulatively considerable contribution to significant cumulative climate change impacts.

Moreover, the comment states opinions unrelated to the environmental analysis or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment is noted and will be included as part of the record and
made available to the decision makers prior to a final decision on the proposed Revised
Project Modifications.

For the sake of the animals who have no voice in this room, and for your children, 113.2-3 This comment primarily concerns the merits of the Proposed Modifications and raises
do the right thing. Do not build these travesties. Build wetlands instead. neither significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as part of the record and made available
to the decision makers prior to a final decision on the proposed Revised Project
Modifications.
The comment presumably pertains to the Approved Project marina expansion and the
tower relocations analyzed in the Draft SEIR and raised in the previous comment. See
Response to Comment 113.2-2 and Consolidated Response 2 regarding comments
received on specific Project Modifications analyzed in the Draft SEIR but that are no
longer proposed.
Put housing downtown where Transit actually exists - not here. Some such as 113.2-4 The commenter is correct that public transit service is not provided adjacent to the site;
Cmsr. Monchamp would tell you that BART is close to here but they don't see the however, a Project-supported shuttle provides service to Lake Merritt, 12th Street, and
reality of hobo-alley and how hard it is to get to BART unless one drives. Don't 19th Street BART stations, as required by the Brooklyn Basin TDM Plan. Residents,
listen to their delusions. Further, Zarsion OHP's traffic & parking allegations are visitors, and employees who use BART, for example, and opt not to take the Project-
lies that do not conform with present-day parking and traffic jam realities. Our provided shuttle, would need to walk about 18 minutes to access the Lake Merritt BART
concern is not that our ShadeTree / 5th Ave. buildings are like the Ghost Ship Station (Draft SEIR p IV.B-4). Refer to Draft SEIR section titled “Existing Transit
scenario. Those allegations are lobbed at us by the city agencies all the time - - Services” (p IV.B-4 through 6) which notes the walking distances between the Project
and we refute them too. Modifications areas and all the nearby transit services. Specific to the BART station
there are continuous bicycle facilities connecting the site and the Lake Merritt BART
station which would reduce travel time to about 7 minutes. People would be unlikely to
drive between the Project site and BART because there are fewer than 200 parking
spaces available for BART riders and all spaces have been reserved through BART’s
permit parking program. Furthermore, BART plans to remove these parking spaces to
accommodate redevelopment of the BART station area. As noted above, the Approved
Project is required through its Conditions of Approval to provide a shuttle bus
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113.2 Dan Franco
COMMENT

BUT, the ability to evacuate in a fire, flood, earthquake or other disaster is
presently nearly ZERO, due to the 1 lane road bottleneck. More residents will
guarantee more deaths when that time comes. You can avoid those extra
deaths, by denying this permit modification.

V.D. Individuals

RESPONSE

113.2-5

connecting the Project site to the BART station for residents, visitors, and employees
which would reduce travel time to about 5 minutes (see Response to Comment O02.1-
103 in Section IV.C of this chapter).

The City’s Transportation Impact Review Guidelines (TIRG) identify parking supply and
demand as non-CEQA transportation topic. The commenter is referred to Draft SEIR
Appendix C which describes the non-CEQA parking supply and demand characteristics
of the Approved Project and associated with the Project Modification. The analysis
concludes that if no TDM strategies were implemented, residential parking supply for
the Project Modifications would be inadequate and the likely outcome is that people
with less need for an automobile would self-select to live in the residential units. The
Project Modifications, however, are required to include an extensive TDM Plan
promoting walking, bicycling, and transit as well as access to BART. For example,
unbundled parking, a TDM strategy required by the City, has been estimated to reduce
car ownership rates up to 38 percent, dependent on monthly parking fees assessed. In
addition, the Project provides a shuttle between the site and BART. As a result, it is
likely that parking demand can be effectively managed through an effective TDM Plan,
unbundled parking fees and residents self-selecting to live at the Project site because
they do not own a car and so do not require a parking space.

The City’s TIRG identify transit as a non-CEQA transportation topic. The commenter is
referred to Draft SEIR Appendix C which describes the non-CEQA transit
characteristics associated the Approved Project and with the Project Modification. The
comment raises neither significant environmental issues nor specific questions about
the analyses or information in the Draft SEIR that would require response pursuant to
State CEQA Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

The commenter is directed to the Approved Project’s site plan which shows that the
unimproved private street referenced by the commenter would be improved to the City’s
public street standards such that 5" Avenue would have sidewalks, designated on-
street parking, and two 13-foot travel lanes and offered for dedication. Designed as a
public street, it would also comply with the Fire Department requirements for access
and circulation. As noted in the Draft SEIR (p 1V.B-33) the Project Modifications would
occur within the same overall building envelops as the Approved Project as well as the
same Project site. Also see Response to Comment 112.2-3 regarding traffic
management concerns.

In addition, as described throughout the Draft SEIR, the analysis in the Draft SEIR
focuses on the activities associated with the Project Modifications. This approach is
taken because CEQA review has already occurred in the 2009 EIR for the Approved
Project, including identification of environmental effects, feasible mitigation measures,
and feasible alternatives. The Project Modifications/Revised Project Modifications
would not alter the Approved Project’s site plan including circulation, parking or
transportation plan related to site access; on-site streets, sidewalks, bike facilities,
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V.D. Individuals

113.2
COMMENT

Dan Franco

RESPONSE

intersections; or and waterfront access. The 2009 EIR reviewed the Approved Project’s
potential to interfere with an adopted emergency response or evacuation plan and
found the impacts to be less than significant and this conclusion is not altered by the
addition of 600 units.

We continue to be in a global pandemic that has killed millions. American society  113.2-6 See Response to Comment 11-5 related to the parking ratio of 0.75 parking spaces per

immediately reacted by dropping all use of mass transit. Now that the Delta housing unit. Electric vehicle charging infrastructure referenced in the comment is

Variant is on the rise, society again is abandoning mass transit. You must see identified in the Draft SEIR (p. IV.B-25). All project applicants must provide plug-in

that cars are the future, because the entire nation has so deemed it. A lofty but electric vehicle charging infrastructure per the requirements of Chapter 15.04 of the

abstract .75 spot/apartment rule will not overcome their reservations about dying Oakland Municipal Code. In addition, transit ridership has steadily increased as the

via an agonizing plague. Accept reality, build lots of electric charging stations, COVID-19 pandemic has receded and a significant percentage of workers are working

and be done with the fantasy that these residents will behave the way you remotely, decreasing automobile use. It also would be speculative to try to predict the

imagine. Help folks migrate to electric vehicles - that's a realistic, doable task. course of COVID and associated work-from-home policies and their effect on mass
transit use and the use of personal vehicles.
The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

Brooklyn Boondoggle has been a blunder since the beginning. This is your 113.2-7 This comment concerns the merits of the Proposed Modifications and raises neither

moment, Planning Commissioners, to fix a great wrong. This land was meant to significant environmental issues nor specific questions about the analyses or

be set aside for the critters in perpetuity, and it's up to you to finally tell this information in the Draft SEIR that would require response pursuant to CEQA Guidelines

greedy developer what perpetuity means. Say NO to yet another playground for Section 15088. The comment will be included as part of the record and made available

the rich, say YES to avian habitat. Say NO to thousands of dead Oaklanders who to the decision makers prior to a final decision on the Project Modifications.

will not be able to evacuate during the next emergency, and allow fewer or NO ) )

people to move to an area with only 1 escape route; not 600 more sardine can Also see Cons_olldated Response 3 since aspects of the comment speak to the

units. Listen to your own city planning manager Laura Kaminksi, who notes Approved Project.

that “just because we built housing in areas where we shouldn’t have,

doesn’t mean we should continue to.”

Do the right thing - insist on wetlands and ONLY wetlands at the shoreline.

Say NO to their endless greed; say NO to a 16% expansion of their takings for

free. Zarsion got this entire property for $18 million bucks, then sold a chunk of it

back to the city for $24 million. But even getting waterfront land for negative six

million bucks wasn’t enough of a swindle, now they want 10 more acres for free

too. No way, no how should you allow this farce to continue.

Bear in mind also that despite Zarsion's fib, important stakeholders such as the 113.2-8 This comment is noted. The United Stated Coast Guard (USCG) was aware of the Draft

US Coast Guard were never noticed or consulted about the mega-marina and the SEIR and submitted public comment on the Draft SEIR to the City, which is included in

hazards to navigation that will be imposed upon them and their efforts to save this document as Comment Letter A.4-2 (in Section 1V.B of this chapter) and

lives on a daily basis. | leave it to them to comment on this matter; but | bring it to appropriately responded to therein.

your attention because when | notified them of the situation they were horrified.

And also concerned - - because in order to reply in any form they must first go
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113.2 Dan Franco

COMMENT

through several bureaucratic layers all the way up to Washington DC. Since they
didn't get 45 days, (and if | understood them probably even IF they had the full 45
days), it's simply impossible for them to turn around a proper legal response. So
if you do not hear from them do not presume they are in favor of it, rather;
conclude that they were sand-bagged by this unfair process.

| came before this body years ago during the last round of objections. | compared
all developers to the slavetraders who once sold human beings in public
marketplaces. | noted that future generations would see all developers as exactly
the same because they are in fact committing a huge injustice and hiding behind
the law to do so.

Well | am here today to correct the record.
| was wrong.
I'm big enough to admit it, | was wrong.

| was wrong because it's not actually future generations that see developers as
criminals destroying the planet, it is in fact TODAY'S young folks who already see
that and they are very clear in stating such. If you listen to groups such as
Extinction Rebellion, and you should, you will know that the time has come to
completely abandon our suicidal march to oblivion. STOPPING THIS HEINOUS
PROJECT MUST BE THE STARTING POINT. Build nothing here, unless it
expands and preserves the wetlands and mudflats, and creates more 'managed
retreat' spaces for the future storm surges and flooding that are surely coming
soon.

Close to a billion shellfish died in the heatwave the Pacific Northwest just
endured. Smoke from the NW fires blackened the skies of New York City while
you were meeting on Zoom yesterday - - 2800 miles away from BC and Oregon.
Thousands drowned in subway cars in Henzen Province of China as well, due to
unexpected flooding. It's time to stop pretending that Oakland is exempt, that
these things cannot happen here. It's time for you to plan for the worst.

The whole planet is telling humanity, in no uncertain terms, to stop its’ taking of
animal habitat. Will you listen? Or will you keep on dooming the ecosphere to
extinction with your continued ‘death by a thousand cuts’ of perfectly legal, but
perfectly immoral approvals of these fiendish projects? This developer is
pretending that because all the critters were dead or barely hanging on when
they began their harvesting of the critter's habitat, NOW they should be allowed
to keep on killing off critters. Nothing could be further from the truth.

You need to exercise a larger perspective: the planet's ecosphere is literally
dying, and if the animals all die then humanity will not be far behind them. Do not
create a tombstone for humanity that is boat-shaped. To quote an old movie, "if
you build it, they will come." So if you build wetlands, the animals will return. If

V.D. Individuals

RESPONSE

113.2-9

This comment mainly concerns the merits of the Proposed Modifications and the people
who develop housing and raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The commenter is commenting
on the impacts of the environment on the Project, which is not exacerbating sea level
rise. The comment will be included as part of the record and made available to the
decision makers prior to a final decision on the proposed Revised Project Modifications.
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V.D. Individuals

113.2

COMMENT

you build a playground for the rich, well... guess who's coming to dinner?
'Managed Retreat' is the scientifically proven best defense. Heck, Hayward is
already doing that, why not try it here? To do so, though, there will need to be
available shoreline to build wetlands and swales on.

Dan Franco

Here before you sits the golden opportunity; the best place to start. Cancel the
condos, sink the marina, preserve the habitats.

Several attachments follow, below.

RESPONSE

113.2-10

113.2-11

The commenters opinion is noted. City decision makers will have an opportunity to
consider it as part of the record and for consideration prior to a final decision on the
proposed Revised Project Modifications.

As included in Appendix B to this document, the comment includes extensive
attachments (286 pages) that are the following:

1) alink to the Estuary Policy Plan (not printed);

2) a“Citizen Response Document” that includes additional comments in response to
the Draft SEIR (numbered pages 1-46);

3) draft “Oak through Ninth District” objectives, a two-page excerpted from the
August 1997 draft of the Oakland Waterfront Initiatives: Estuary Plan, and URL
links and printed text of 32 websites and documents on the topic of climate change
(numbered pages 47-127);

4) the Protecting Local Wetlands document by Save the Bay (153 pages);
5) anundated “Speech In Re: Shoreline Park Appeal” (5 pages); and
6) the Notice of Availability of the Draft SEIR (4 pages).

The overarching theme of the comments and information in these attachments mirrors
that of the commenter’s preceding comments (113.1-1 and 113.1-2, and 113.2-1 through
113.2-12): opposition to the Project Modifications, as well as the Approved Project and
prior-approved CEQA documents and processes. The compilation of websites,
documents and other sources address climate change risk, related environmental
consequences, and prioritization of wetlands preservation and creation to manage the
effects of sea level rise and loss of species habitat. Also, the attachments include
numerous opinions and assertions by the commenter that are not relevant to the
environmental analysis in the Draft SEIR or the Revised Project Modifications
introduced in this document.

Therefore, nearly all comments in the attachments are largely addressed by other
individual responses in this document in Chapter V (Written Responses), Chapter VI
(Public Hearing Responses), and/or by one or more of the Consolidated Response in
Chapter Ill. Consolidated Response 1 addresses comments do not address
environmental issues that are within the scope of CEQA and tend to express opinions
and statements that are rarely accompanied with supporting evidence; Consolidated
Response 2 addresses comments on aspects of the Project Modifications that are no
longer proposed; and Consolidated Response 3 addresses comments on the Approved
Project analyzed in the 2009 EIR, existing conditions, or other topics outside the scope
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Chapter V. Responses to Written Comments

113.2
COMMENT

Dan Franco

V.D. Individuals

RESPONSE

of the Draft SEIR or modifications addressed in this document. Also, many of the
forthcoming comments in this Comment Letter repeat or elaborate on issues raised in
its preceding comments.

As part of the public record within Appendix B to this document, the attachments are
readily accessible for the public and decision makers. In a practical effort to avoid
presenting in this section hundreds of pages that repeat the text of the attachments and
cross references to Consolidated Responses and/or other individual responses,
response authors have excerpted specific comments that warrant stand-alone
responses. Presented below, these are comments that generally are within the scope of
CEQA, raise new topics or concerns or a varied perspective, or topics of broad interest
but that are not specifically addressed in a Consolidated Response (i.e., wetlands,
biological resources, parking. Where available, the attachment page number of each
excerpted comment below is noted for ease of reference in Appendix B.

There can be no valid path forward for a marina, let alone a mega-marina. 113.2-12  As mentioned in the previous response, this comment summarizes the focus and intent

Herewith you will learn why that is the case, what the SEIR failed to address in of the comments in the attachments to Comment Letter 113.2, which largely pertain to

the past and continues to ignore now. Then you must act accordingly and fully the Approved Project marina expansion, which is no longer proposed. See

deny these modifications and permits. (Comment Attachment p. 3) Consolidated Responses 1 and 2.

Chapter | 113.2-13  The comment actually addresses text on l.a.3 page 2 of the Draft SEIR. See Response

. . ) to Comment 11-5 regarding parking supply and demand within the context of CEQA. As

.2.3 pp1- Itis the wrong approach to remove parking, in fact all trends are in the part of the record, the comment is available to the decision makers prior to a final

oppos[te direction. Due to Covid, es.sentlally.nobody uses public tran§|t anymore. decision on the proposed Revised Project Modifications.

There is no reason to expect they will do so in the next 5-10 years, either, given

our nations’ horrific and inept response to the outbreak of Q1 2020. (Comment

Attachment p. 5)

I.a.3 pp2- There shall be no ‘shifting’ of building envelopes, per the previous court 113.2-14  Revised Project Modifications no longer include the potential tower relocation to Parcel

battle and subsequent agreement with the ShadeTree / 5th Ave. neighbors. To L and therefore would not cast periodic new shadow on portions of the Fifth Avenue

install any skyscrapers next to shade tree will violate the agreement (Case No. Point at certain times day and year, which would have occurred with the Project

RG06-280345) in place and blanket this existing neighborhood in darkness for Modifications analyzed in the Draft SEIR. Further, as analyzed in the Draft SEIR, the

most of the day. (Comment Attachment p. 7) potential tower relocation to Parcel M would not result in shadow effects that are
different from those presented in the Draft SEIR (see Chapter Il of this document). Also
see Consolidated Response 2 and 3.

Il.a pp5- Already here in the neighborhood we have huge traffic problems created 113.2-15 See Response to Comment 112.2-3 regarding traffic and parking management and see

by the new residents, the ongoing construction, and often both. Note that since Consolidated Response 3 regarding comments on existing conditions.

Planning Commission so graciously allowed Zarsion to be doing construction all ) ) . )

the way into 2038, it is folly to pretend the construction delays and traffic hassles Regardlng C_Omme”ts on the constructl_on duratl_on, see Chapter_ Il of th's_ document,

are not impactful. (Comment Attachment p. 14) WhIC.h. dqscnbes the reduced constru(?tlon duration with the Rewseq Project
Modifications but that were analyzed in the Draft SEIR (see Consolidated Response 2).
The prior construction-period transportation effects of the Approved Project remain as
identified in the 2009 EIR, including consideration of the previously approved time
extension for certain project elements.
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V.D. Individuals

113.2 Dan Franco
COMMENT RESPONSE
Il.a pp7- Again, your parking formula is hopelessly wrong and out of touch with 113.2-16

current citizen needs. As well, none of it addresses the problems boaters will
cause to your parking formula. (Comment Attachment p. 15)

As it stands now, in a crisis there is only 1 path IN or OUT of the area, the 113.2-17
Embarcadero. That's a choke point, and with all the new residents coming in

already during a fire or flood many will be trapped and die due to being unable to

evacuate. Fire season, we now know, lasts nearly all year. Don’t make that

problem worse with 600 more residents. (Comment Attachment p. 16)

Nope, every new empty storefront you build here is a literal DAGGER TO THE 113.2-18
HEART of existing commercial landlords in Oakland. Go around the rest of

Oakland, Emeryville, Hayward. We are in danger of having more plywoodcovered

stores than actual open stores, and yet Zarsion seeks to add 200K more

footage? No, that is unreasonable and wishful thinking. Turn those spots into

parking or more housing, but stop giving this part of town insta-blight. (Comment

Attachment p. 18)

Chapter IV (p.77) IV.i - Significant, unavoidable changes to the baseline will 113.2-19
occur here if you allow the installation of this megamarina. What baseline? The

one from 20057 Oh please, BCDC dispensed with that fiction more than a year

ago. One must start from the present day. And the present day is a dire one.

Everywhere, but most crucially here in CA, plants and wildlife are under heavy

predation. If the fires don’t get them, our megayacht anchors or propellers surely

will. (Comment Attachment p. 29)

IV.b Transit services - It's notable that this document crows about the “Free B” 113.2-
bus, which never comes within a literal mile of this neighborhood. And nowhere 20
does the document address that 90% of BART’s riders abandoned it and most

The Revised Project Modifications no longer include the previously proposed Approved
Project marina expansion that was analyzed in the Draft SEIR but that was analyzed in
the Draft SEIR. See Chapter Il of this document and see Consolidated Response 2.

See Consolidated Response 3 since the comment speaks to existing conditions. The
2009 EIR reviewed the Approved Project’s potential to interfere with an adopted
emergency response or evacuation plan and found the impacts to be less than
significant. Regarding concerns for vehicular egress, the 2009 EIR reviewed the
Approved Project’s potential to interfere with an adopted emergency response or
evacuation plan and found the impacts to be less than significant. See Response to
Comment 112.2-3 explaining that the Project site is not in an urban wildland interface,
roads to and from the site are generally adequate and designed to City standards, and
the primary road serving the Project site (The Embarcadero) has been improved to
arterial standards and maintains the capacity to accommodate fire and evacuation
teams.

The comments raise neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR or this document that would require
response pursuant to State CEQA Guidelines Section 15088. The comments will be
included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.

This comment concerns the merits of the Approved Project, which includes 200,000
square feet of commercial space. The Project Modifications would not alter this aspect
of the Approved Project. Accordingly, this comment raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR concerning the Project Modifications that would require response pursuant
to CEQA Guidelines Section 15088. The comment will be included as part of the record
and made available to the decision makers prior to a final decision on the proposed
Revised Project Modifications.

First, the Revised Project Modifications no longer include the previously proposed
Approved Project marina expansion that was analyzed in the Draft SEIR. See Chapter
Il of this document and see Consolidated Response 2.

Next, pursuant to Section 15125(a) of the CEQA Guidelines, the Draft SEIR measures
the physical impacts of the Project Modifications against a “baseline” of existing
physical environmental conditions present at and near the Project site at the time the
NOP was published in September 2018. See Response to Comment A3-2 regarding
additional existing biological resources setting information, in addition to the
Environmental Setting in Section IV.1.1 in the Biological Resources section of the Draft
SEIR.

See Response to Comment I11-5 regarding parking supply and demand within the
context of CEQA. The transportation analysis assumed a 23.1 percent reduction from
ITE trip data to account for the Project site’s location in an urban area and residents
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113.2

COMMENT

will not return ever. Similarly, AC Transit runs a heck of a lot of empty busses too
nowadays. That is not their fault. But it does reflect the fact that society changed

its’ mind about mass transit, once a deadly plague was unleashed upon it. Times
have changed, it’s folly to pretend that ‘business as usual’ will return. In the case
of mass transit and THIS project, it's not just folly but in fact a recipe for disaster

and traffic nightmares. (Comment Attachment p. 30)

Dan Franco

V.D. Individuals

RESPONSE

who would use a mode of transportation other than driving including walking, biking,
and using transit. As part of the record, the comment is available to the decision makers
prior to a final decision on the proposed Revised Project Modifications.

No Routes Directly Serve The Project Site. They have done nothing to remedy 113.2-21  See Response to Comment 113.2-4 and Response to Comment 02.1-10 (in Section

this, other than sometimes offer a bus that seats 12. On some days, at IV.B of this chapter) which address transit issues. Also see Response to Comment 11-5

inconvenient times. So mostly it runs empty and sits balefully at the BART which addresses the comments assertion about future mass transit use. As part of the

station. That's not a solution. You know what people do do? They get in their record, the comment is available to the decision makers prior to a final decision on the

cars, and drive! That's what they do. | don't like it. They should take mass transit, proposed Revised Project Modifications.

or take their chances against the hobo bands. But they drive. And they will

continue to do so. That’s reality, not this feeble pretend document. (Comment

Attachment p. 32)

These developers are pretending that everything is fine. You, the Commission, 113.2-22  The Draft SEIR (starting on pages IV.D-2 and 1V.D-16) includes a comprehensive

must set them straight. Do not accept 2018 data, it's out of balance with what discussion and assessment of the proposed ground-floor levels and the capacity to

scientists are saying TODAY. On the face of it, it sounds crazy to have to plan for implement additional adaptation measures as needed when sea level rise increases

10’-0” rise. (Comment Attachment p. 33) further, as aligned with BCDC recommendations. The analysis acknowledges that the
research and science around sea level rise is regularly updated, as is the public’s
awareness of coastal developments’ vulnerabilities. Also, as sea level rise projections
and mapping evolve and gain accuracy, agency guidance for appropriate adaptation
measures also evolve (Draft SEIR p. IV.D16). The California Ocean Protection
Council’s (OPC) 2018 projections and guidance detailed in the Draft SEIR is considered
the best estimates of future sea level rise to be available. Moreover, pursuant to
Section 15125(a) of the CEQA Guidelines, the Draft SEIR measures the physical
impacts of the Project Modifications against a “baseline” of existing physical
environmental conditions present at and near the Project site, including recognized sea
level rise projections, at the time the NOP was published in September 2018.

IV.g Noise - As noted above, every part of this document ignores or discounts 113.2-23  The 2009 EIR identified Mitigation Measure G.1a through G.1d to address significant

construction noise such as pile driving, because they assume it is temporary. But and unavoidable construction noise impacts (Impact G.1) of the Approved Project. The

a noise \which persists from 2015 to 2038 is permanent, let us be clear on Draft SEIR analysis compares the Project Modification to the Approved Project to

that fact. It's also not acceptable. Insist on mitigation. (Comment Attachment p. determine if the modifications would create any new or substantially more severe

34) impacts on the environment. This approach is taken because CEQA review has already
occurred in the 2009 EIR for the Approved Project, including identification of feasible
mitigation measures. Neither the Project Modifications nor the Revised Project
Modifications addressed in this document would result in new or substantially increased
construction noise than identified in the 2009 EIR; the original mitigation measures
would continue to apply throughout development of the Approved Project, which
excludes the expanded marina or potential tower relocation to Parcel L. No additional
analysis is warranted. See Consolidated Response 3 regarding comments about
aspects of the Approved Project analyzed in the 2009 EIR or the Project Modifications
analyzed in the Draft SEIR.
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113.2
COMMENT

But most Bay Area marinas have a poor track record of enforcement of rules
against their rich tenants. There is no reason to believe this new mega-marina
will follow a different pattern, given that it will be controlled by people known for
dumping containers full of tools into the bay. So Planning Commissioners must
rightly conclude that both a large increase of activity will occur, and that such
activity will dramatically increase spillage, dumping, peeing into the bay, etc. For
the flora and fauna killed, there won’t be ‘mitigation’, they will simply be dead.
(Comment Attachment p. 36)

Dan Franco

RESPONSE

113.2-24

See Chapter Il and Consolidated Response 2 which address changes to the Project
Modifications analyzed in the Draft SEIR but that are no longer proposed; the Revised
Project Modifications exclude the previously proposed Approved Project marina
expansion. The comment concerns the merits of the Proposed Modifications and raises
neither significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as part of the record and made available
to the decision makers prior to a final decision on the proposed Revised Project
Modifications.

“Migratory bird species that pass through the Project Site include waterfowl, 113.2-25 See Consolidated Response 2 and 3. The Revised Project Modifications no longer

shorebirds, pelicans and songbirds. These birds have numerous options for involve work in proximity to wetlands. However, see Response to Comment A3-2 (in

stopover habitat during migration through the San Francisco Bay Area, and Section V.B of this chapter) and Response to Comment O1-9 (in Section V.C of this

would not be substantially impacted by the temporary loss of Project Site chapter) addressing shoreline wildlife. Also see the updated Biological Resources

stopovers.” (page 254) (Comment Attachment p. 37) analysis in Chapter Il.

...it has not been my experience that sun and shade patterns follow these 113.2-26  See Response to Comment A1.2-17 (in Section V.B of this chapter) regarding the

scenarios as laid out. Most especially, the afternoon projections appear to be assessment of sun and shade patterns. Also, see Chapter Il and Consolidated

completely drawn as fictional, wishful thinking. Where is the proof? Why do these Response 2, which address changes to the Project Modifications analyzed in the Draft

calculations stop at 3pm? What are they hiding? (Comment Attachment p. 40) SEIR but that are no longer proposed; the Revised Project Modifications exclude the
potential tower relocation to Parcel L.

At a minimum this project and it's steady supply of drunken boaters will be taxing 113.2-27  The Revised Project Modifications no longer include the Approved Project marina

the first responders in away they never have seen. Where is there proof that expansion that was analyzed in the Draft SEIR. See Chapter Il of this document and

these modifications will be adequately served by law enforcement and see Consolidated Response 2 and 3. The comment is noted and, as part of the record,

emergency services? (Comment Attachment p. 40) will be made available to the decision makers prior to a final decision on the proposed
Revised Project Modifications.

Do not build these monstrosity buildings which will only lure more people to CA 113.2-28  The Project Modifications analyzed in the Draft SEIR or modified in this document do

and break even further our already broken water system. No credible argument not involve the construction of any additional buildings than with the Approved Project.

can be made that resources exist to support new residents to the area. Relying The comment suggests that the additional units and resulting residents would adversely

on 2009 legal fictions will not change the reality - we are facing a multi-decade affect the water resources to the areas. The Draft SEIR describes that, based on an

drought, and the results will be poor for all. Making the problem worse by bringing EBMUD water supply assessment factoring in the proposed 600 additional units, the

in new people would be a mistake. (Comment Attachment p. 41) Project Modifications were accounted for in EBMUD’s projections and that EBMUD
would have adequate water supplies to serve the Project Modifications (Impact UTL-1,
Draft SEIR p. IV.M-12). Also, pursuant to Section 15125(a) of the CEQA Guidelines, the
Draft SEIR measures the physical impacts of the Project Modifications against a
“baseline” of existing physical environmental conditions present at and near the Project
site at the time the NOP was published in September 2018. The comment is noted and,
as part of the record, will be made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.
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COMMENT RESPONSE
Please note I'm joining this appeal to inform you that the CEQA 16-162 standards 113.2-29  The comment refers to Section 15162 of the CEQA Guidelines, pursuant to which the

the commission used are factually incorrect, and therefore are legally invalid.
Staff stated on record that "nothing of note has occurred since 2006 or 2009 that
would alter the EIR or CEQA position that was approved at that time".

Draft SEIR determined that the Project Modifications would not involve any new
impacts or trigger the criteria of “project changes,” “changed circumstances” or “new
information” in Section 15162 with respect to the Existing Project Area (Draft SEIR p. I-
4). The analysis in the Draft SEIR focuses on the activities associated with the Project
Modifications. This approach is taken because CEQA review has already occurred in
the 2009 EIR for the Approved Project, including identification of environmental effects,
feasible mitigation measures, and feasible alternatives (see Consolidated Response 3).
Each environmental topic section in the Draft SEIR describes the topic’s environmental
and regulatory setting, which includes updates and changes to conditions since
preparation of the 2009 EIR.

Consistent with staff statement purported by the comment, the analysis in the Draft
SEIR supports any such updates or changes would not result in “new significant
environmental effects or a substantial increase in the severity of previously identified
significant effect” (CEQA Guidelines Section 15162). No further analysis is warranted.
Also see Chapter Il of this document which provides the evaluates and determines the
same for the proposed Revised Project Modifications (see Consolidated Response 2).
The comment is noted and, as part of the record, will be made available to the decision
makers prior to a final decision on the proposed Revised Project Modifications.

In fact several fatal errors exist in the EIR and CEQA documents. So even if staff 113.2-30  This comment does not specifically cite “fatal errors” in the EIR (presumably Draft

was correct, we'll still be in a crisis! For instance they still are using a 100 year SEIR) and CEQA documents, although responses are provided to the commenter’s

floodplain model, which calls for a 6'-0" rise over that time. We're already at that concerns raised in other comments in this letter. The comment is part of the record and

point now, 10 years later. made available to the decision makers prior to a final decision on the proposed Revised
Project Modifications. The commenter incorrectly infers that there has been six feet of
sea-level rise between 2009 and 2019.
See Response to Comment 113.2-22 regarding sea level rise modeling. No further
response is warranted.

Here are more examples of errors in the CEQA: 113.2-31  See Consolidated Response 3 regarding comments pertaining to aspects of the

. P i gi : Approved Project in the 2009 EIR and the Project Modifications in the Draft SEIR. Also,
13 Ph I D f an Existing C t

page ysica ] fvision of an Exis .lng ommfml y. o o the Draft SEIR land use analysis determined that the 2009 EIR Mitigation Measure A.1

"The proposed project would not result in any physical division of an existing would continue to apply to the Project Modifications to address the potential land use

community in any of the areas surrounding the project site, because of the site’s compatibility impact originally identified for the Approved Project (Impact LU-1, Draft

physical separation from other surrounding neighborhoods. ... the project would SEIR p. IV-16). The comment is noted and no further analysis is warranted.

not physically divide these communities. Thus, there is no physical opportunity

for the project itself, or in combination with any past, present, or reasonably

foreseeable future projects, to physically divide an existing community."

>>> Note that the 5th Ave community will be heavily impacted by this project,

with no positive gains. We sit literally in the middle of the proposed complex.
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COMMENT

page 17 Consistency with Habitat Conservation Plan or Natural Community
Conservation Plan

Dan Franco

"There are no adopted habitat conservation plans or natural community
conservation plans related to the project site or the surrounding geographic area.
Consequently, the project would not itself, and would not combine with any other
past, present, or reasonably foreseeable future project to, conflict with any such
plan."

>>> Note that the 1999 Estuary Policy Plan still exists, was in effect at the time in
question, and called for wetlands here. The EPP was generated after years of
public input. The above statement is flat wrong; though after it was adopted some
underhanded horse-trading occurred... One of it's top priorities is Tidelands
Enhancement. So much so; that Policy OAK 1 is "Encourage the preservation
and enhancement of tideland areas". That's on page 87.

114

COMMENT

The proposed project would be contrary to the mission to “Save the Bay” and
would authorize more manmade intrusions into the wetlands and shallow areas.
The additional docks and number of boat slips would impair the goals of
protecting water and airways for birds; disrupt natural ebb and flow of waters of
the Bay and Estuary; and obscure or fragment views by park visitors and
pedestrians across the Estuary and Bay. Incremental development into the
Estuary waters is avoidable.

Aileen Frankel

It was very important to those of us who advocated for the establishment of the
Estuary Plan, and later conditions of open space, public access, bicycle paths,
and walkways along the Oak to Ninth project shoreline - - that the ecology of the
area, health of the wildlife corridors, and views be improved and protected. The
Bay Trail where possible should allow for persons and critters to be able to see
and feel a landscaped shoreline and open waters -- not more docks or private
boat slips, that will bring noise, and add to debris and ounces of fuel and
byproducts deposited in the water.

| am very concerned about going beyond the previously planned 60 boat slips to
218 boat slips. This marina would block a marsh restoration area established
after the Moby Dick pollution incident, near Sixth Avenue. Clinton Basin and
Shoreline Park would be diminished (indeed cluttered) by allowing these
additional boat slips.

Please note the following:

RESPONSE
113.2-32

See Response to Comment 02.1-3 in Section 1V.C of this chapter. The Estuary Policy
Plan is not a Habitat Conservation Plan or Natural Community Conservation Plan. A
Habitat Conservation Plan (HCP) is a document that meets federal Endangered
Species Act (ESA) requirements and enables local agencies to allow projects and
activities to occur in endangered species’ habitats. In exchange, those projects and
activities must incorporate HCP-prescribed measures to avoid, minimize, or
compensate for adverse effects on natural communities and endangered species. A
Natural Community Conservation Plan (NCCP) is the State counterpart to the federal
HCP. It provides a means of complying with the Natural Community Conservation Plan
Act (NCCP Act) and securing take authorization at the State level. The primary
objective of the NCCP program is to conserve natural communities at the ecosystem
scale while accommodating compatible land uses, which must be approved by the
California Department of Fish and Wildlife.

RESPONSE

114-1

See Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed. The Revised
Project Modifications no longer involve of the Approved Project marina, aside from the
publicly accessible landing dock near the Ninth Avenue Terminal Building. As a result,
no activity with the Revised Project Modifications would occur at or near existing
wetlands. As a result, the Revised Project Modifications would substantially reduce the
water surface area involved, compared to that of the Project Modifications analyzed in
the Draft SEIR.

The commenters opinion is noted. The commenter suggests that the Approved Project
authorized 60 boat slips. That is incorrect; the Approved Project permits up to 167 boat
slips. The comment does not raise specific questions about the analyses or information
in the Draft SEIR that would require response pursuant to CEQA Guidelines Section
15088. The comment will be included as part of the record and made available to the
decision makers prior to a final decision on the proposed Revised Project Modifications.
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COMMENT

Aileen Frankel

a) The draft SEIR is inadequate in not studying the impacts on public recreation
activities of an expanded private-boat marina along much of the parkland area
intended for public use. Would a marina displace paddleboarders, rowers,

b) Alternatives should be studied, protecting and expanding the present marsh
and soft water edge and perhaps incorporating some or all of the western side of
Clinton Basin.

V.D. Individuals

RESPONSE

114-2

The commenter’s opinion is noted. As discussed in the Draft SEIR, alternatives to the
Project Modifications that would represent means of reducing or avoiding long-term
environmental impacts were identified and address in the SEIR. Alternative 2, the No
Marina Expansion Alternative, would maintain the Approved Project marina of no more
than 167 slips and approximately 7.95 acres of water surface. This alternative is
considered the “environmentally superior alternative as it would avoid and/or
substantially reduce new Biological Resources impacts of the Project Modifications to
the greatest extent compared to each of the other alternatives, and still meet most of
the basic objectives of the Approved Project along with one of the three additional
objectives of the Project Modifications.” Since circulation of the Draft SEIR, the Project
applicant has proposed the Revised Project Modifications, which do not include a
marina expansion with the exception of a small watercraft dock. Accordingly, the
Revised Project Modifications are closer to the No Marina Expansion Alternative with
respect to impacts. City decision makers will have an opportunity to consider whether to
adopt the study alternatives when they consider whether or not to approve the
proposed Revised Project Modifications.

c) If any bit of enlarged marina is constructed, it should be for temporary, non- 114-3 The Revised Project Modifications no longer include a marina expansion. See

motorized (human-powered) craft (such as paddleboards, rowboats, and kayaks), Response to Comment [14-1.

safe for public use.

I look forward to the results of City of Oakland staff and Commission deliberation

15 Marcus Guillard

COMMENT RESPONSE

In particular the Shadetree community is adversely and negatively impacted by 115-1 This comment brings attention to a current issue of loss of an alleged driveway

many elements of the Brooklyn Basin project including losing its driveway access easement to . This comment raises neither significant environmental issues nor specific

to the building courtyard when the historical driveway easement was “removed” questions about the analyses or information in the Draft SEIR that would require

in favor of the Brooklyn Basin developers. response pursuant to CEQA Guidelines Section 15088. The comment will be included
as a part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.
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COMMENT

Proposed designs for 5th Avenue ignore our historical community and setbacks
and parking are badly neglected nor assessed adequately for negative impacts
on Shadetree. The proposed development revised plans as reviewed in the
DSEIR have ignored the impacts on this vital part of the 5th Avenue Point
community.

Marcus Guillard

RESPONSE

115-2

The area called 5" Avenue by the commenter is an unimproved private street without
any designated parking. The commenter is directed to the Approved Project’s site plan
which shows that the unimproved street referenced by the commenter would be
improved to the City’s public street standards such that 5™ Avenue would have
sidewalks, designated on-street parking, and two 13-foot travel lanes. If accepted as a
public street, it would also comply with the Fire Department requirements for access
and circulation. This would be an improvement to existing conditions. As noted in the
Draft SEIR (p 1V.B-33) the Project Modifications would occur within the same overall
building envelops as the Approved Project as well as the same Project site and the
same Project site plan including streets, sidewalks, bike facilities, intersections, and
waterfront access.

In addition, as described throughout the Draft SEIR, the analysis in the Draft SEIR
focuses on the activities associated with the Project Modifications. This approach is
taken because CEQA review has already occurred in the 2009 EIR for the Approved
Project, including identification of environmental effects, feasible mitigation measures,
and feasible alternatives. The Project Modifications/Revised Project Modifications
would not alter the Approved Project’s site plan including circulation, parking or
transportation plan related to site access; on-site streets, sidewalks, bike facilities,
intersections; or and waterfront access. The 2009 EIR reviewed the Approved Project’s
potential to interfere with an adopted emergency response or evacuation plan and
found the impacts to be less than significant and thus no additional analysis is required.

Addition of 600 units to parcels K, L, and M: 115-3 See Chapter Il and see Consolidated Response 2 that pertains to the Revised Project
) ) ) Modifications, which no longer involve the potential tower relocation to Parcel L. See

1. Do not add 600 units to parcels K, L, and M. Increasing the quznber Of units for Consolidated Response 1 since this comment expresses an opinion on the distribution

parcels K, L, and M from the current proposal (after allowed unit “swaps of units. Unit density is not expressed or evaluated by development parcel but by the

between parcels) from 607 to 1207 creates extreme density and will cause PWD-4 land use classification and PWD-4 zoning district. However, the environmental

extensive adverse effects on streets, infrastructure, and the fragile 5th Ave Point impact analysis considers parcel-specific characteristics where relevant, such as the

community. If 600 additional project units are added, they should be scattered shadow effects of building mass and locations, for example.

across all remaining development parcels.
The comment does not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.

2. Failure to add additional affordable units with the increased density request. If  115-4 See Response to Comment 12-2 regarding affordable housing.

600 additional units are approved, the 20% should be affordable.

3. The requested amendment to the Estuary Plan to increase unit density from 50 115-5 See Response to Comment 115-3 regarding unit density.

to 58 is an illusion since the density is applied to the entire project. This is

misleading because the density for parcels K, L, and M will be vastly higher if 60

units are added to just these parcels.
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115
COMMENT

4. Page 1V.J-10 implies that there is no displacement effect on 5th Avenue Point.
This is highly erroneous. Adding market rate units does not create a trickle-down
effect of more affordable units emerging within the market generally, and adding
more market rate units potentially increases nearby property values significantly.
Because the vast majority of 5th Avenue Point and 5th Ave Marina are controlled
by one property owner, there is no way to discern if and when property values
rise enough that that owner decides to sell. If that should happened, there will be
massive displacement of residents and business at the heart of what makes the
5th Ave. community unique and valuable for Oakland.

Marcus Guillard

V.D. Individuals

RESPONSE

115-6

The potential for indirect housing displacement is addressed in the 2009 EIR for the
Approved Project (pp IV.J-41 through IV.J-46), and the discussion includes a
subsection specially about the potential housing demand effects of Approved Project on
the “Adjacent Fifth Avenue Pint Area.” CEQA directs that the focus of the economic or
social changes analysis shall be on the physical changes, which would be the
secondary physical effects of construction and operation of replacement housing. The
2009 EIR determined that the Approved Project housing market effects would not lead
to significant indirect physical impacts. No aspect of the Project Modifications
addressed in the Draft SEIR, or the Revised Project Modifications addressed in this
document, involve elements that would result in a new or worsened effect on this topic.

5. Relocation of a tower from either H or J to either L or M is unnecessary and 115-7 This comment does not provide evidence supporting its assertion that potential

creates significant infrastructure challenges and quality of life problems for relocation of towers to Parcel L or M analyzed in the Draft SEIR would adversely impact

current residents and businesses. infrastructure or adversely impact existing residents or businesses. See Consolidated
Response 3 regarding comments on existing conditions or the Approved Project.
Further, see Consolidated Response 2, as the Revised Project Modifications no longer
involve the potential tower relocation to Parcel L.
The commenter’s opinion is noted. It raises neither significant environmental issues nor
specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

6. A tower on either L or M adds an undefined number of units to the parcels. 115-8 See Table II-1, Existing PWD-4 Zoning District Density Distribution and Development

There is no informational readily available in the DSEIR or Development Plan Status, by parcel, in Chapter Il of this document. The unit count by building type is not

that clearly lays out how many units are in a tower compared to an 8 story pertinent to the environment analysis. The commenter’s opinion is noted. It raises

building. Is it 400? This number is important because the swap to L or M of neither significant environmental issues nor specific questions about the analyses or

additional tower units is above the 600 increased density request. So instead of information in the Draft SEIR that would require response pursuant to CEQA Guidelines

these parcels being 1207 units, could it be 16007 This issue is not addressed at Section 15088. The comment will be included as part of the record and made available

all and impacts all categories of the report from flooding to traffic to infrastructure to the decision makers prior to a final decision on the proposed Revised Project

and more. Modifications.

7. The Shadowing and Viewpoint studies ignore Shadetree as a JLWQ property.  115-9 See Response to Comment A1.2-17 (in Section V.B of this chapter) regarding the

A tower on L would place the Shadetree property in perpetual shade at all times assessment of sun and shade patterns. Also, see Chapter Il and Consolidated

and days of the year. Not only is this a high impact on the light for residents but Response 2, which address changes to the Project Modifications analyzed in the Draft

precludes our current plans to use solar for most of our utility needs. The SEIR but that are no longer proposed; the Revised Project Modifications would not

shadowing studies demonstrate the adverse effects on both Shadetree and all include a potential tower on Parcel L, and thus would not include an associated

local residents and businesses. The Viewpoint studies completely and totally additional shadow on Shadetree.

ignore the Shadetree community and all of 5th Avenue Point.

8. The design of the roadway, parking, landscaping, and infrastructure on 5th 115-10 See Response to Comment 113.2-5 regarding the design of 5" Avenue as a public

Avenue from Embarcadero to the water is poorly designed, ignores current uses street.

by residents and businesses, and creates a density of traffic and “trips” that are . . . . . .

not sustainable and have a highly negative impact on the existing community. Also, the trqnsportatlon anglysm was pondugted in compliance wnh the City of Oa!(land
Transportation Impact Review Guidelines (City of Oakland, 2017) in effect at the time of
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V.D. Individuals

115 Marcus Guillard
COMMENT

9. The lack of a new traffic study that analyzes both existing conditions compared
to projected, but also makes it impossible to adequately comment on this area.
The DSEIR approval process should be postponed until an adequate traffic study
is completed.

RESPONSE

the NOP dated in 2018. These guidelines describe the transportation studies necessary
to address both CEQA and non-CEQA topics. The CEQA-transportation topics are
addressed in Draft SEIR Section IV.B Transportation and Circulation (p. IV.B-1 through
1V.B-40) and the non-CEQA topics are addressed in Appendix C of the Draft SEIR.
The transportation study (Appendix C of the Draft SEIR) concluded that the Project
Modifications would not result in significant impacts related to transportation safety.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

10. Already events at the Shoreline Park are causing massive traffic and parking  115-11 The commenter is referred to Response to Comment 112.2-3 which addresses traffic

problems. Whatever parking is being provided is clearly inadequate, and because and parking management concerns. See Response to Comment 112.2-2 which address

there is virtually no public transportation on site, parking and roadways are weekend parking for visitors to the Project amenities. As described throughout the Draft

overwhelmed, and local residents and businesses find that it is difficult to access SEIR, the analysis in the Draft SEIR focuses on the activities associated with the

their places, and already barely adequate parking is swamped. Attendees at Project Modifications. This approach is taken because CEQA review has already

these events have also been trespassing onto Shadetree’s property and occurred in the 2009 EIR for the Approved Project, including identification of

courtyard. environmental effects, feasible mitigation measures, and feasible alternatives. The
Project Modifications/Revised Project Modifications do not include any changes to the
Approved Project’s site plan including site access intersections as well as on-site
streets, sidewalks, bike facilities, intersections, and waterfront access. In addition, as
shown in Appendix C of the Draft SEIR, with the Project Modification’s proposed TDM,
the Project Modifications would not exacerbate any existing traffic or parking issues.
The commenter is also referred to Response to Comment 129-5 which addresses transit
to the Project site.
Also see Consolidated Response 3 as the comment pertains to existing conditions.

11. Adding addition Marina slips is wrong on every level and well refuted and 115-12 See Chapter Il of this document and see Consolidated Response 2 regarding

addressed by many organizations and knowledgeable individuals. comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed. The Revised Project Modifications no longer involve the
Approved Project marina expansion.
The commenters opinion is noted. The comment raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the proposed Revised Project Modifications.

12. Section V-13, VD-D Environmental Superior Alternative, clearly states “In 115-13 See Response to Comment 115-14 regarding the Approved Project marina expansion

summary, the No Marina Expansion Alternative is considered the environmentally previously proposed.

superior alternative as it would avoid and/or a substantially reduce new Biological . . i

Resources impact of the proposed Revised Project Modifications to the greatest Also, the 5th Aver_lue Marina is an existing condlpon and would be renovated as part of
the Approved Project analyzed in the 2009 EIR; it would not be altered as part of the
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115 Marcus Guillard

COMMENT

extent compared to each of the other alternatives, and all meet some of the basic
objectives of the Project Modifications.”

13. The impact on the existing 5th Avenue Marina is not clearly addressed. Will
those slips be eliminated? The 5th Ave Marina plays a vital role in the artisan and
cultural life of 5th Ave Point and is one of the remaining affordable boat slip
locations in the Bay Area.

14. Currently the project proposes that the 5th Avenue Marina be brought up to
“world class” standards. Would existing slip renters be relocated during
construction Would the existing slip renters be allowed a right to return at
affordable rates?

15. 5th Ave Marina plans must be made transparent, and the existing community
should be involved in decision making. To quote again from the Estuary Plan
regarding 5th Ave Point: “Policies..., should be carefully applied so as to not
adversely affect property values or inadvertently change the very essence
of what makes it unique.”

V.D. Individuals

RESPONSE

Project Modifications addressed in the Draft SEIR or the Revised Project Modifications
addressed in this document. Therefore, see Consolidated Response 3 for comments
that pertain to existing conditions and the Approved Project.

16. Infrastructure impacts are vastly understated and completely dismiss the 115-14 The commenter’s opinion regarding the need for Brooklyn Basin infrastructure plans is
need for updated Sea Level Rise accommodations. noted. See Consolidated Response 3 regarding existing conditions, in addition to
. . . . Response to Comment 113.2-22 regarding sea level rise. The Revised Project

17. Shadetree sites Surroundelzd on all 4 sides t,’y the Brooklyr} Basin project, but Modifications would not alter the infrastructure compared to the Approved Project. This

as Shadetree needs to make its own plans for infrastructure, it has had no comment raises neither significant environmental issues nor specific questions about

access to the pIarjs for. Brooklyn Basin nor any information on .how infrastructure the analyses or information in the Draft SEIR that would require response pursuant to

design and planning will impact Shadetree both currently and in the future. CEQA Guidelines Section 15088. The comment will be included as part of the record
and made available to the decision makers prior to a final decision on the proposed
Revised Project Modifications.

My Personal General Comments: While | support urban renewal, land reclamation  115-15 See Response to Comment 15-2 regarding the public notice and review of the Draft

and hazmat mitigation, | do not support the blatant disregard for existing SEIR pursuant to CEQA. The comment regarding postponement of action on the

community, existing affordable housing, artist housing and communities, and a Project and request for community engagement is noted. This comment raises neither

flourishing hub for Oakland artist and makers. All we ask is that we be considered significant environmental issues nor specific questions about the analyses or

in this process and that we all end up with a better shared experience. What we information in the Draft SEIR that would require response pursuant to CEQA Guidelines

have received thus far is far short of respect. The is very little indication that this Section 15088. The comment will be included as part of the record and made available

project wants the best for Shadetree or all the other residents of 5th avenue. to the decision makers prior to a final decision on the proposed Revised Project

All approvals for the proposed Project Modifications should be postponed until an Modifications.

adequate community engagement process has been initiated and completed with

5th Ave Point residents, businesses and boaters.
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V.D. Individuals

116
COMMENT

Hello, | am writing to you regarding 2 serious concerns with the Brooklyn Basin
Expansion. The first is the seismic issues that will most likely develop when a
large building is built by on landfill. While | understand the buildings will be pile
driven into bedrock, the surrounding buildings are not. As a result of this building
process, the ground will be disturbed all around in the neighboring lots. There are
issues as you may know between the Transbay Tower and the Millennium Tower
in SF-and both of those buildings are anchored to bedrock, but the building of
one may have led to the ground shifting and the sinking and tilting of the other.
The City of SF is being sued. That case will be litigated for years. It seems this
issue is one of liability that may come back to the City of Oakland. There should
be extensive studies by non affiliated experts on the risk of the Brooklyn Basin
(BB) Development on those who live here. There is real risk to our homes. | have
lived here for over 16 years. | have seen development plans from BB and none of
them even acknowledge our existence or mention any possible issues.

Michael Henderson

Secondly is the (C)armageddon that gas already started. The are real safety
issues that have never been addressed. As | understand it BB would like to
expand to over 3500 units, which could mean an increase of 5000-7000 people
living in a very tight/small area. Currently VB has completed 2 of the 12 buildings
in their plan. Those 2 buildings are nowhere close to full vacancy, but the traffic
and parking are already horrible. BB has no plans to address this: no parking
structures and a small one way street feeding their lot. There is only limited street
parking. At least the building projects at Jack London Square included parking
garages.

There only reliable public transportation is a 25-30 min walk from the BB location.
The units at BB are expensive. The people who can afford to move in have cars
and they are not going to give them up. There are no grocery stores nearby. |
have a small child and need my car for work, but now BB residents, along with
attendees of BB'’s ever constant events has made parking on my street nearly
impossible, so i have to park in unsafe areas.

RESPONSE

116-1

116-2

116-3

Potential impacts associated with seismicity were evaluated and addressed in the Draft
SEIR, as well as the 2009 EIR. As discussed in Section IV.F, Geology and Soils, of the
DSEIR, “potential exposure of people and property to risks associated with settlement
or seismic ground shaking, liquefaction, or earthquake-induced settlement due to a
major earthquake within the Project area were analyzed in the 2009 EIR under Impacts
F.1, F.2, and F.3. The potential impacts were determined to be less than significant with
mitigation. Implementation of 2009 Mitigation Measures F.1, F.2, and F.3 under these
impacts would, in part, ensure compliance with current Building Code requirements.
The Approved Project’s potential impacts related to settlement and subsidence from the
use of dredged materials as fill was also evaluated in the 2009 EIR (Impact F.4) and
determined to be less than significant with mitigation (2009 Mitigation Measure F.4).

The conclusion regarding the potential for the Project Modifications to result in impacts
related to seismic stability and damage is substantially the same as those identified in
the 2009 EIR. Furthermore, “geology and soils impacts related to the environmental
conditions of the Project site, including expansive soil; landslide conditions; and the
presence of active faults, landfill, unknown fill soils, well, pit, swamp, mound, tank vault,
or unmarked sewer line, were analyzed in the 2009 EIR under Impacts F.6 and F.7 and
the impact was determined to be less than significant. Risks related to the Project
Modifications being located above a well, pit, swamp, mound tank, tank vault, unmarked
sewer line, and/or landfill; or having soils incapable of supporting a wastewater disposal
system are the same as identified in the 2009 EIR and remain less than significant.

Overall, no new significant environmental impacts or substantial increase in the severity
of previously identified significant impacts would result from changes pursuant to CEQA
Guidelines Section 15162. Chapter |l addresses the same for the proposed Revised
Project Modifications.

See Response to Comment 11-5 regarding parking, Response to Comment 112.2-3
regarding traffic management, and Response to Comment 113.2-6 regarding the
adequacy of 5th Avenue. Also see Consolidated Response 3 since the comment
pertains to existing conditions.

See Response to Comment 113.2-4 and Response to Comment 02.1-10 (in Section
IV.B of this chapter) which address transit issues.
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116
COMMENT

| see BB associated people parking on sidewalks, taking other’s private parking
and blocking driveways.

Michael Henderson

V.D. Individuals

RESPONSE

116-4

This comment brings attention to a current issue of inadequate parking and subsequent
illegal parking by those associated with Brooklyn Basin. However, this comment raises
neither significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as a part of the record and made
available to the decision makers prior to a final decision on the Revised Project
Modifications.

The most concerning part though is the traffic. | recently was unable to get across  116-5 This comment brings attention to a current issue of transportation and circulation. The
an intersection and the light changed 3 times. This was due to cars coming down 2009 EIR reviewed the Approved Project’s potential to interfere with an adopted
5th Avenue onto Embarcadero and blocking the intersection (which was already emergency response or evacuation plan and found the impacts to be less than
a very dangerous one before BB came along), because of the train tracks. A significant and thus no additional analysis is required. See Consolidated Response 3
young boy was killed a few years ago because of way the intersection is laid out. regarding existing conditions. This comment raises neither significant environmental
Also it would be impossible foe emergency vehicles to get to the area when there issues nor specific questions about the analyses or information in the Draft SEIR that
are events or when BB is | hope you address these concerns as until BB is at full would require response pursuant to CEQA Guidelines Section 15088. The comment will
capacity. be included as a part of the record and made available to the decision makers prior to a
final decision on the Revised Project Modifications.

17 Brent Housteau
COMMENT RESPONSE
Please say no to the proposed marina expansion in Brooklyn Basin. There is so 117-1 See Chapter Il of this document and see Consolidated Response 2 regarding
little remaining SF Bay wetlands why risk destroying what we have left? Every comments received on specific Project Modifications analyzed in the Draft SEIR but
little piece we lose deteriorates the overall health of the bay. The land that is that are no longer proposed, such as the Approved Project marina expansion. The
threatened is so close to downtown and Jack London square. It's been wonderful commenter’s opinion is as it concerns the merits of the Proposed Modifications and
to be able to walk around Jack London square and see shorebirds flying by. The raises neither significant environmental issues nor specific questions about the
more habitat that is destroyed, the less wildlife we will get to see and experience. analyses or information in the Draft SEIR that would require response pursuant to
It's as simple as that. CEQA Guidelines Section 15088. The comment will be included as part of the record

. and made available to the decision makers prior to a final decision on the Revised
I spent a couple of hours last week walking around the development currently Project Modifications. In addition, see Response to Comment 112.2-3 regarding traffic
under construct|on_and wewgd the proposed marina expansion area. When | and parking management concems.
learned that 325 slips are being proposed, | was shocked. Have you ever been to
a Bay Area marina on the weekend? The lots are packed! Cars, trucks and
trailers are strewn everywhere within a quarter-mile of the marina. Boat owner's
guests park wherever they can find a spot, usually illegally. Parking isn't enforced
because it is “bad for business”.
Meanwhile anyone living within a half mile of the marina are the ones that suffer. 175 See Response to Comment 113.2-4 and Response to Comment 02.1-10 (in Section
The proposed parking, public transit, and road infrastructure is completely V.B of this chapter) regarding transit. See Chapter Il of this document and see
inadequate fqr such a significant project. It will be a nightmare for anyone living in Consolidated Response 2 regarding comments received on specific Project
Brooklyn Basin. Modifications analyzed in the Draft SEIR but that are no longer proposed, such as the

Approved Project marina expansion.
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V.D. Individuals

17 Brent Housteau

COMMENT

The city has already approved so many new apartment complexes in Brooklyn 117-3

Basic without adequate public transit infrastructure. Approving this marina would
make it even a worse nightmare for all the new people that will now be living in
Brooklyn Basin.

Lastly, I've lived in Oakland for 21 years and | don't ever recall meeting a boat 117-4
owner that actually lives in our city. Why accommodate rich out-of-town boat

owners and even richer uncaring developers when so many Oaklanders are

struggling through the pandemic? Do you think these people will actually spend

money in our city? No, they will just bring everything they need on the boat from

home, bypassing local business. Please vote no on the Brooklyn Basin marina
expansion.

118 Helen Hutchison
COMMENT
| am very concerned about the proposed addition of 10 acres of marina facilities. ~ 118-1

The increased number of slips — from a 60 to 218 — needs further study. The
marina would wrap around both the Tidelands Trust lands, and Brooklyn Basin
public parks. This would block the marsh restoration area which, while not large,
supports a variety of birds, fish, and plants. How would this planned expansion
affect the marsh and the public parks? This plan needs additional study. In
particular, the marsh needs protection — and potential expansion

RESPONSE

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Project.

See Response to Comment 02.1-10 (in Section V.C of this chapter) and 113.2-4
regarding transit. See Chapter Il of this document and see Consolidated Response 2
regarding comments received on specific Project Modifications analyzed in the Draft
SEIR but that are no longer proposed, such as the Approved Project marina expansion.
The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Project.

See Chapter Il of this document and see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed, such as the Approved Project marina expansion. The
commenter’s opinion is noted; however, this comment concerns the merits of the
Proposed Modifications and raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the Project Modifications.

RESPONSE

See Chapter Il of this document and see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed, specifically the Approved Project marina expansion
previously proposed near the wetlands area or parks. Also see Reponses to O1-9 (in
Section V.C in this chapter) regarding potential effects to biological resources.

The commenter’s opinion is noted; however, this comment concerns the merits of the
Proposed Modifications and raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the Revised Project Modifications.
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119
COMMENT

I live in Jack London Square and | swim in the estuary. | hope that the proposed
marina expansion is not allowed.

Larry Karp

119-1

120
COMMENT

I’'m writing to share my concern regarding the Brooklyn Basin Marina Expansion
Project. Nestled amidst the 64.2 acre Brooklyn Basin development project is a
rare and hidden remnant of natural wetland habitat on the Oakland waterfront.
The 0.6 acre wetland restoration project site is thriving with mudflat, waterbirds
and marsh plants.

Oliver Kay

120-1

| understand that you are currently reviewing a proposal by developer Signature
Properties to build 10 acres of marina docks directly in front of the restoration
project, blocking meaningful access to resting places and food sources for wildlife
and obscuring the view of the open water from shoreline parks that Oaklanders
have been working on and enjoying for many years.

This particular marshland’s proximity to high-density urban areas presents a rare
opportunity for the public to view wetlands and | believe that this threat to our
hard won open space is both an environmental and social justice issue.

Additionally, the proposed project would privatize a large portion of open water
space for the benefit of a few privileged individuals. Right now, many people can
paddle through there on a canoe or a kayak, waterbirds frequently fly and fish
there, and everyone can enjoy the view of the open water. | urge you to reject
this project and protect the wildlife and open space that’s been carefully carved
out by Oaklanders who wanted to see a piece of their waterfront thrive.

V.D. Individuals

RESPONSE

See Chapter Il of this document and see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed, such as the Approved Project marina expansion. The
comment is noted; however, this comment raises neither significant environmental
issues nor specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to CEQA Guidelines Section 15088.

The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Revised Project Modifications.

RESPONSE

See Response to Comment 118-1 above.

V-91
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V.D. Individuals

121
COMMENT

Please! Stop the expansion at the Brooklyn Basin.

Susan Klee

The project is not good for the people who use the waterfront. It is not good for
boaters. And it is BAD for the wildlife in the area.

122
COMMENT

| support retaining the open public space and the expansive and historic views as
they currently exist from the pier aka Township Commons at Brooklyn Basin. The
proposal to expand marinas to wrap around the pier will denigrate and
permanently obstruct the open and expansive nature of that open space and
those views. Following is a discussion, guided by images, of issues that need to
be more filly addressed, including:

John Klein

1. Public vs. private use of public amenities and waterways.
2. Expansive and historic views vs. obstructed views.
3. Use of the pier, crowd size relating to parking and public transportation.

RESPONSE

121-1

See Response to Comment 118-1 above.

RESPONSE

122-1

This is a general comment that includes introductory remarks and serves to introduce
the more specific comments that are responded to in detail below. As a result, no
specific response is provided here.

1. Public vs. private use of public amenities and waterways. 122-2 [See all referenced photos in this Comment Letter I-22 in Appendix B to this document.]
Below is an aerial photo of the Oakland estuary showing nine existing marinas See Chapter Il of this document and see Consolidated Response 2 regarding
and the proposed expansion marina at Brooklyn basin. The question arises when comments received on specific Project Modifications analyzed in the Draft SEIR but
considering adding another marina: that are no longer proposed, specifically the Approved Project marina expansion
1. Why should we prioritize a privately owned and operated marina over the previously proposed near Shoreline Park and waterways. The Revised Project
public’s right to publicly owned parks and waterways and to unobstructed views Modlflc_atlons will not result in new marina uses within eX|st|qg publl_c views. See
of public waterways? Consolidated Responses 2 and 3 since the comments pertain to prior project

. . modifications and the Approved Project.
Further, with regard to public access to the water, the photo clearly shows that , o . .
shorelines on both sides of the estuary are saturated with marinas. Looking more The commente.r.s qyestlon Is n'oted; hpwevep th}s commgnt concerns the merits of thg
closely and investigating on the ground, it becomes apparent that the pier is one Propqsed Modifications and raises nelthe_r su_gmﬁcant environmental issues nor specific
of the largest improved public access spaces on the water’s edge of the estuary. questions about the analyses orl|nfc.>rmat|on in the Draft SEIR that would' require
Looking at this situation, it could be concluded that the policy principle of retaining response pursuant to CEQA Guidelines Section 15088. The comment will be included
and expanding public access along the estuary has not been completely as part of the recorq and ma}Qe ayallable to the decision makers prior to a final decision
successful. To the contrary, public access is extremely limited and adding an on the Revised Project Modifications.
additional marina will only decrease public access and the expansive,
unobstructed views.
Expansive and Historic Views vs. Obstructed Views The pier at Brooklyn
Basin is one of the largest and last remaining publicly accessible spaces with
unobstructed expansive and historic views on the estuary. The presence of
numerous marinas in the area directly and negatively affect the expansive and
historic views available at each of those other marinas and do not serve the
policy goal of public access to the water.
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122 John Klein
COMMENT

Use of the pier and crowd size relating to parking and public transportation 122-3
The pier has become very popular especially on weekends often drawing large

crowds of visitors skating, picnicing and joining improvised and free DJ dance

sessions and lessons.

With such crowds comes the need for parking. All available parking within
Brooklyn Basin is full on these days. Parking overflows onto Embarcadero up to
several blocks away.

Additionally, there is a lot of circulating traffic looking for parking on the existing
streets of Mid-Penn’s occupied buildings.

Following is a series of photos of three sections of the same street contrasting
parking on weekdays to that on weekends (the ‘loop’ created by this street
encircles a yet-to-be-developed site for Mid-Penn housing.)

Given the forgoing regarding parking, please address the following questions:
1. What is the recommended parking ratio for marinas?

2. What parking ratio was used in the original marina proposal as adopted?
3. What is the parking ratio for the current modification proposal?

4. Will there be designated parking for marina boat owners and users? If so,
where?

5. Where and how will daily users or non-motorized boats, such as kayaks,
paddleboats, etc., who do not rent slips, access the water and where will they
park?

Finally, Brooklyn Basin exists in a public transportation ‘desert’. There is no 122-4
public transportation along Embarcadero, the only street leading to Brooklyn

Basin. Even if inclined to use public transportation, boat owners and marina

users will be forced to walk % of a mile from the nearest public transportation at

the Lake Merritt BART station and its adjoining AC Transit access points. Mid-

Penn provides a shuttle service to several BART stations and to Jack London

Square.

Please respond to the following questions:
1. What is the level of utilization of the Brooklyn Basin shuttle?

2. Are there plans for future AC Transit access points along Embarcadero to
serve Brooklyn Basin?

To close, | support retaining the current expansive and historic views and 122-5
recommend that the requested modifications be denied.

V.D. Individuals

RESPONSE

See Response to Comment 122-2 above. The reader is referred to Consolidated
Response 3 since the comments pertain to existing conditions, supported by
photographs [see all referenced photos in this Comment Letter I-22 in Appendix B to
this document].

See Response to Comment 11-5 regarding the parking ratio for the current modified
proposal (the Project Modifications analyzed in the Draft SEIR), which is 0.75 parking
spaces per housing unit for the residential units in Phase Il and IV of the Project.
Chapter Il explains that the same ratio will be maintained with the Revised Project
Modifications analyzed in this document. Also, Table 1I-2 in Chapter Il of this document
provides a breakdown of parking (including marina parking) considered in the Revised
Project Modifications in the context of the Approved Project and the Project
Modifications analyzed in the Draft SEIR. The proposed parking ratio is consistent with
the current zoning code requirements and the ratio required in other parts of the City.
The parking ratio is designed to encourage residents to make use of the Project’'s TDM
measures, including the shuttle to BART. See Chapter Il of this document and see
Consolidated Response 2 regarding comments received on specific Project
Modifications analyzed in the Draft SEIR but that are no longer proposed, such as the
Approved Project marina expansion.

See Response to Comment 113.2-4 and Response to Comment 02.1-10 (in Section
V.B of this chapter) regarding public transit service.

The commenter’s opinion is noted and concerns merits of the Proposed Modifications
and raises neither significant environmental issues nor specific questions about the
analyses or information in the Draft SEIR that would require response pursuant to
CEQA Guidelines Section 15088. The comment will be included as part of the record
and made available to the decision makers prior to a final decision on the Revised
Project Modifications.
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V.D. Individuals

123
COMMENT

| am writing to share my concern over the proposed expansion of the Brooklyn
Basin Marina. This project encroaches on environmentally sensitive and much
needed wetlands...

Russ Lebovitz

RESPONSE

123-1

See Chapter Il of this document and see Consolidated Response 2 regarding
comments received on specific Project Modifications analyzed in the Draft SEIR but
that are no longer proposed. The Revised Project Modifications no longer involve the
marina expansion of the Approved Project, aside from the publicly accessible landing
dock near the Ninth Avenue Terminal Building. Therefore, no marina would occur near
existing wetlands. See response A1.2-13 (Section V.B of this chapter) regarding
biological resources and wetland mitigation measures that will pertain to the Revised
Project Modifications. Also see the updated Biological Resources analysis in Chapter 1.

...and can negatively impact our community's ability to effectively deal with 123-2 See Response to Comment 123-1 above. As indicated there, the Revised Project
impending climate change. Modifications no longer propose the Approved Project marina expansion near existing

) o wetlands or that could potentially otherwise increase sea level rise risk.
| encourage you to look beyond the short term benefit of a few individuals and
towards the longer term well-being of our entire community.
124 Max Matheson
COMMENT RESPONSE
Currently the site of the proposed marina addition is a protected wildlife 124-1 See Consolidated Response 2 and 3. The Revised Project Modifications no longer
sanctuary and, despite what some of the commissioners said at the last meeting involve work in proximity to wetlands. However, see Response to Comment A3-2 (in
regarding these changes, there absolutely IS a vast amount of terrestrial, avian Section V.B of this chapter) and Response to Comment O1-9 (in Section V.C of this
and nautical creatures relying on this area for the basic necessities of life chapter) addressing shoreline wildlife. Also see the updated Biological Resources

analysis in Chapter Il

On a summer day you will find snowy white egrets and great blue herons flying 124-2 See Response to Comment 124-1 above. The comment raise opinions about the merits
and fishing and bat rays, leopard sharks, jellyfish and sea lions swimming. of the Proposed Modifications and raises neither significant environmental issues nor
Humans use this area as an entry point for small craft to recreate in the estuary specific questions about the analyses or information in the Draft SEIR that would
and once upon a time the shoreline was accessible to everyday people including require response pursuant to CEQA Guidelines Section 15088. The comment will be
artists and creators to gain inspiration, share works and commune with a natural included as part of the record and made available to the decision makers prior to a final
environment just removed from the urban hustle and bustle. A marina of the size decision on the Revised Project Modifications.
proposed would steal all of this from everyday Oakland residents and reserve it
for the privileged individuals who can afford a boat and a slip. The developers
say they want a bigger Marina because a smaller one is not economically viable,
if they are to be granted this concession they - and you - will literally be stealing
from Oakland residents in order to line developers pockets.
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124 Max Matheson
COMMENT

Within the new proposal for this larger marina, the only public access that is
given is in a dangerous area for small, unpowered craft to put in. There has been
no discussion around parking, sanitary necessities (bathrooms, etc.) or security.
Marinas are much, much more than just docks in the water. It is imperative that
you understand the negative impacts of this marina in regard to native flora,
fauna, local residents and the great Oakland population far outweigh any benefit
besides more money for already rich developers.

The proposal to move a condo tower onto Parcel G, directly next to the
Shadetree artist community is a concern for a multitude of reasons. Historically,
parcel G has been a dumpsite for numerous dangerous materials such as tires,
industrial waste, power supplies, etc. It was originally built up from sand dredged
out of the bay and has subsequently been covered with all manner of other
detritus none of which is stable, seismically or otherwise.

There have been numerous fires on the site as a result of unstable chemicals
and materials buried underground igniting once the right conditions are met.

V.D. Individuals

RESPONSE

124-3

124-4

124-5

See Response to Comment 124-1, referencing Consolidated Response 2 and 3. The
Revised Project Modifications no longer involve the Approved Project marina expansion
near wetlands. As analyzed in Chapter Il, the Revised Project Modifications maintain
the publicly accessible landing dock considered in the Draft SEIR, which would
substantially reduce the water surface area involved compared to that of the Project
Modifications analyzed in the Draft SEIR.

The commenters opinions are noted. They raise neither significant environmental
issues nor specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to CEQA Guidelines Section 15088. The comment will
be included as part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.

The Project Modifications did not consider relocating towers to Parcel G, as the
comment mistakenly states. As discussed in Chapter Il, the Revised Project
Modifications no longer involve a potential tower relocation to Parcel L, as considered
with the Project Modification analyzed in the Draft SEIR, but maintain the potential to
move a second tower to Parcel M. See Consolidated Response 3 as the comment
pertains to the Approved Project addressed in the 2009 EIR.

Also see Response to Comment 116-1 regarding seismic risk and other geologic
hazards.

This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Revised Project Modifications.

This comment brings attention to the current issue of fires that have occurred on site.
See Response to Comment 124-4 above; neither the Project Modifications or the
Revised Project Modifications address changes to Parcel G. The Revised Project
Modifications would not exacerbate existing hazardous conditions. The Revised Project
Modifications would be required to adhere to the 2009 Mitigation Measures requiring
cleanup plans; storage, transport, and disposal of hazardous waste including
groundwater, and construction best management plans, which will improve existing
conditions. The comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the Revised Project Modifications.
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V.D. Individuals

124 Max Matheson
COMMENT

Any study that is done to ascertain the seismic and environmental viability of that
parcel for a giant condo tower should be conducted by a third party paid for by
Signature Properties and chosen by the local 5th Avenue Point community.

RESPONSE

124-6

Mitigation measures to address seismic or geologic risks were fully evaluated in Section
IV.F, Geology and Soils, of the 2009 EIR. 2009 Mitigation Measure F.1 identified for the
Approved Project requires reviews and approvals of each site-specific geotechnical
investigation by a third-party registered engineer review and, in part, ensure compliance
with current Building Code requirements.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Revised Project Modifications.

Beyond those concerns, there is also a great cultural concern surrounding the 124-7 See Response to Comment 124-4 above. See Response to Comment A1.2-17 (in

tower proposed for lot G. Directly next to the site is the Shadetree arts Section V.B of this chapter) regarding the assessment of sun and shade patterns at 5th

community. Shadetree is a historically recognized site which has been battling Avenue Point.

tooth and nail to preserve the safe and affordable housing they have provided to The comment also includes opinions on the merit of the Project Applicant, which are

all walks of Oaklanders for over 4(.) years. Members (,)f Shadetree are greatly noted, since it does not address significant environmental issues, specific questions

concerned that the condo tower will block out a!l avallaple estu_ary views and sun about the analyses, or information in the Draft SEIR that would require response

to the area, they have glready beer? to'.d they W!” be losing their communal pursuant to CEQA Guidelines Section 15088. The comment will be included as part of

garden space and studio space which is on apiece of pro_perty OnIY a couple the record and made available to the decision makers prior to a final decision on the

hundred square feet large that Brooklyn Basin is demanding as their own. They Revised Project Modifications.

have endured everything from neglect and outright disrespect from Signature

Properties and are now faced with a monstrosity as a neighbor.

In addition to all that has been stated above, it is also important to recognize the 124-8 The comment does not provide evidence supporting its assertions of future traffic

very real public safety issue surrounding the influx of people to this area. issues. See Response to Comment 112.2-3 which addresses traffic and parking

Embarcadero is currently a two lane road hemmed in by 880, railroad tracks and management concerns, in addition to Consolidated Response 3 that pertains to

the estuary. Since the opening of the 9th avenue terminal as a palace to comments raising concerns about existing conditions. Response to Comment 113.2-5

recreate, we have seen an increase in traffic and parking to a level no one ever regarding 5th Avenue improvements. The existing unimproved streets would be

expected. improved to the City’s public street standards such that 5" Avenue would have

Once all the proposed housing is built, the amount of vehicular traffic will not be sidewalkg, designgted on-street parkiqg, and two 13-foot travel I‘anes..lt would also

sustained in a safe and efficient manner. We will have bottlenecks and backups comply with the Fire Department requirements for access and circulation.

that will prevent emergency services from reaching their destination, we will have In addition, as noted in the Draft SEIR (p 1V.B-33) the Project Modifications would occur

collisions and pedestrian/bicyclist injuries and death. within the same overall building envelops as the Approved Project as well as the same
Project site and the same Project site plan including streets, sidewalks, bike facilities,
intersections, and waterfront access. The 2009 EIR reviewed the Approved Project’s
potential to interfere with an adopted emergency response or evacuation plan and
found the impacts to be less than significant and thus no additional analysis is required.

Signature Properties simply has not done their due diligence in making sure that ~ 124-9 This comment does not specify or provide evidence supporting its assertion that the

an increase in population of this size will be sustainable. additional 600 units analyzed in the Draft SEIR are not sustainable. The Draft SEIR
presents analyses relevant to whether or not 600 additional units could be
accommodated with the Project Modifications in Section IV.B Transportation and
Circulation; Section IV.J, Population and Housing; Section IV.L, Public Services and
Recreation; and Section IV.M, Utilities and Service Systems. Chapter Il of this
document assesses the same for the Revised Project Modifications.
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124
COMMENT

Max Matheson

125
COMMENT

This is a letter in opposition to the recent Supplemental Environmental Impact
Report issued by the Brooklyn Basin developers. | have lived in the 5th Ave Point
Artist Community for the last five years.

Peter Mcinerney

V.D. Individuals

RESPONSE

The comment is noted since it does not address significant environmental issues,
specific questions about the analyses, or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.

RESPONSE

125-1

This comment speaks to the merits of the Proposed Modifications and will be included
as part of the record and made available to the decision makers prior to a final decision
on the Revised Project Modifications.

1. Tower relocation to Parcel L is a direct violation of the Estuary Policy 125-2 As discussed in Chapter Il of this document, the Revised Project Modifications

Plan This would have drastic negative impacts on the existing community on 5th addressed in this document no longer involve the potential tower relocation to Parcel L.

Ave, preventing access to direct sunlight and destroying the character of the See Consolidated Response 2 regarding comments received on specific Project

neighborhood. The SEIR's shade study ends at 3pm, which is a gross oversight Modifications analyzed in the Draft SEIR but that are no longer proposed. The

and must be amended. A tower in the proposed location would prohibit the use of comments are noted and will be included as part of the record and made available to

our community garden and solar power resources. the decision makers prior to a final decision on the proposed Revised Project
Modifications.
The commenter is also referred to Response to Comment A1.2-17 in Section V.B of this
chapter.

Furthermore, relocating the tower would be in direct contradiction to Oakland's 125-3 See Response to Comment 125-2 above.

Estuary Plan, which specifically states:

Policies that promote preservation and expansion of the Fifth Avenue Point

community should be carefully applied, so as not to adversely affect property

values, or inadvertently change the very essence of what makes it unique.

(Estuary Policy Plan OAK-4.1)

The developer already has viable sites for the towers closer to the freeway that

can easily mitigate these concerns, so they must be compelled to use them.

An adequate traffic study has not been done that examines the increased vehicle 125-4 The commenter is directed to Response to Comment [12.2-3, which addresses traffic

flow from these towers, creating both safety and nuisance issues. and parking management concerns. In addition, as noted in the Draft SEIR (p IV.B-33)
the Project Modifications would occur within the same overall building envelops as the
Approved Project as well as the same Project site and the same Project site plan
including streets, sidewalks, bike facilities, intersections, and waterfront access. The
2009 EIR reviewed the Approved Project’s potential to interfere with an adopted
emergency response or evacuation plan and found the impacts to be less than
significant and thus no additional analysis is required. The Project Modifications would
have no new or substantially more severe impacts than disclosed in the 2009 EIR. In
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V.D. Individuals

125
COMMENT

Peter Mclnerney

Lastly, although the 5 towers have already been approved it must be noted that it
is still a disastrous idea in the face of seismic danger...

...and the ongoing sea-level rise due to climate change. The city should not be
supporting new development on landfill that is destined to be under water in thirty
years.

2. Marina expansion would destroy the last natural shoreline in Oakland
This is an opportunity to preserve the last existing piece of natural shoreline
between Berkeley and San Leandro - it's that important. This small wetland area
is host to numerous avian and aquatic species and holds inherent value through
ecosystem services. The wetland should be protected for enjoyment by wildlife
and the public, not the select wealthy few with a mega-yacht slip. The public
wants to be able to come to a wetland park and have views of wildlife and the
open water, not mega-yachts.

RESPONSE

125-5

125-6

125-7

addition, the SEIR discloses that the Revised Project Modifications’ 600 units would
result in 2,515 daily trips and discusses the significant traffic impacts of the Approved
Project, which would not significantly worsen with the Project Modifications.? (See
Response to Comment 112.2-3 above). Further, the Project site is in a low-VMT areas,
making it an appropriate location to add density in a manner that does not increase
VMT.

See Consolidated Response 3 regarding comments received on the Approved Project.
Also see Response to Comment 116-1 regarding seismic risk and other geologic
hazards.

Regarding sea level rise, as described in Draft SEIR Section IV.D, Hydrology and
Water Quality, no change is proposed to the number or height of the Approved Project
towers or the Approved Project’s site in terms of land uses, overall development areas,
circulation plan or drainage plans that would affect sea level rise effects on the site.
Therefore, the Revised Project Modifications also would not change impacts regarding
sea level rise risk or contribute to sea-level rise. In addition, the conclusion regarding
the potential impact to surface water and groundwater quality is the same as identified
in the 2009 EIR.

This comment urging the City not to support the Project Modifications addresses merits
of the Project and will be included as part of the record and made available to the
decision makers prior to a final decision on the Revised Project Modifications.

As discussed in Chapter Il of this document, the Revised Project Modifications
addressed in this document no longer involve expansion of the Approved Project
marina near existing wetlands, aside from the publicly accessible landing dock near the
Ninth Avenue Terminal Building. See Consolidated Response 2 regarding comments
received on specific Project Modifications analyzed in the Draft SEIR but that are no
longer proposed. See Chapter Il which discusses the proposed landing dock. The
comments are noted and will be included as part of the record and made available to
the decision makers prior to a final decision on the proposed Revised Project
Modifications.

2 The Draft SEIR analyzed 2,830 daily trips associated with the Project Modifications, only 2,515 of which would be associated with the 600 residential units. The remaining
315 daily trips were associated with the marina expansion which is no longer proposed.
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125 Peter Mclnerney
COMMENT

There has already been questionable dealing between the developer and the city 125-8
with land buybacks. Now they're asking for an additional 10 acres of public space

(open water and shoreline) for free. What has the developer done to deserve

this? What services are they offering to the public to merit such a hand-out?

None.

They want to make more money by charging rich people to park their yachts,
making it harder for the general public to use public water resources.

Please use this opportunity to exercise your oversight power for the good of the 125-9
people of Oakland, not the for-profit developers.

126 Mike Perlmutter
COMMENT

The document on p 2 and 387 describes the No Marina Expansion as the 126-1
Superior Environmental Alternative, and | am voicing support for that.

San Francisco Bay has lost approximately 80% of its tidal wetlands due to
development. Those that remain must be protected and restored.

| have worked for years on various San Francisco Bay wetland conservation 126-2
projects as an ecologist, and have published articles on the subject, such as this
Encyclopedia article describing the San Francisco Bay Estuary.

Much of the Oakland shoreline has been altered and hardened. Wetlands that
remain are that much more critical as wildlife habitat, soft shoreline protection
against storms and sea level rise, and for their natural aesthetic value.

V.D. Individuals

RESPONSE

As indicated above, the Revised Project Modifications no longer involve expansion of
the Approved Project marina. The publicly accessible landing dock near the Ninth
Avenue Terminal Building would add approximately 0.25 acres of open water area to
the site instead of 10 acres considered with Project Modifications addressed in the Draft
SEIR. The Revised Project Modifications include many of the characteristics as the No
Project Alternative 2, the No Marina Expansion Alternative.

Moreover, the commenter’s opinion is noted; however, this comment concerns the
merits of the Proposed Modifications. See Consolidated Response 1 pertaining to
comments on merits. The comment raises neither significant environmental issues nor
specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.

The comment is noted since it does not address significant environmental issues,
specific questions about the analyses, or information in the Draft SEIR that would
require response pursuant to CEQA Guidelines Section 15088. The comment will be
included as part of the record and made available to the decision makers prior to a final
decision on the Revised Project Modifications.

RESPONSE

This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project Modifications. Decision makers will have access to this comment and others
expressing support for alternatives to the Project Modifications.

Moreover, the Revised Project Modifications omit the proposed expanded marina, as
would the No Marina Expansion.

This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project Modifications. Decision makers will have access to this comment and others
expressing support for alternatives to the Project Modifications
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V.D. Individuals

126 Mike Perlmutter
COMMENT

The wetlands of Clinton Basin should be protected.

RESPONSE

126-3

The Revised Project Modifications no longer involve the Approved Project marina
expansion in proximity to the wetlands restoration and enhancement in Clinton Basin.
See Consolidated Response 2 regarding comments on project elements that are no
longer proposed. The commenter’s statement is noted; however, this comment
concerns the merits of the Proposed Modifications and raises neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Project Modifications.

The Draft EIR does not go into detail about the wetlands, and while it clearly 126-4 See response A1.2-13 (Section V.B of this chapter) and regarding biological resources

describes the No Marina Expansion alternative as environmentally superior for and wetland mitigation measures that will pertain to the Revised Project Modifications.

reasons of wetland and aquatic habitat protection, the Draft EIR inconsistently Also see the updated Biological Resources analysis in Chapter Il.

states no wetland loss (p93) from the full development proposal and then

mentions potential off-site wetland restoration mitigation at Channel Park (p252).

It is curious why the marina expansion proposal did not consider a smaller 126-5 See Response to Comment 114-2.

footprint that would exclude and not impact the wetlands. That would be

consistent at least with environmental laws which prioritize avoidance of impacts

over mitigation.

127 Stewart Port

COMMENT RESPONSE

1. Is it possible to see written comments that have been submitted so far in 127-1 The release of this Response to Comments / Final EIR document is the public release

response to the current DSEIR? | am particularly interested in anything from of all comments on the Draft SEIR. See Comment Letters A1.1 and A1.2 (in Section

BCDC, or the Army Corps of Engineers. V.B of this chapter and Appendix B) from BCDC; no comments were received from the
Army Corps of Engineers. All submitted comments are part of the public record and
available by making a Public Records Act request to the City Clerk.
This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as a part of
the record and made available to the decision makers prior to a final decision on the
proposed Project.

2. In his introductory presentation, Eric from Zarsion / OHP mentioned a 127-2 The community benefits agreement for the Project Modifications is developed

Community Benefits Agreement that had been made in connection with the separately from the CEQA process and is a legally binding contract between the Project

proposed changes. A community benefits agreement is also mentioned in the Developer and representatives from the community.

IStaff_Report 'nct]detdtr:r_' the NOP fr<t)';‘nH1 0/1't7l/)2018- Hbovyt)[/vzuld on?tgc; gzo;t This comment raises neither significant environmental issues nor specific questions

earnlnglgwre aboutnis agreements Has It been submitied as part 0 s about the analyses or information in the Draft SEIR that would require response

proposal pursuant to CEQA Guidelines Section 15088. The comment will be included as a part of
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127
COMMENT

Stewart Port

V.D. Individuals

RESPONSE

the record and made available to the decision makers prior to a final decision on the
proposed Project.

3. Until about three years ago, | had been receiving written notice via USPS of all  127-3 This comment raises neither significant environmental issues nor specific questions
Planning Commission proceedings concerning the Brooklyn Basin project and about the analyses or information in the Draft SEIR that would require response
the Oak-to-Ninth District. (Three copies in fact: one each for my business, myself pursuant to CEQA Guidelines Section 15088. It is noted for the record and staff action.
as a participant in various hearings and public fora, and in my capacity as contact Members of the public may access project information and request notifications on the
person for the Fifth Avenue Waterfront Community Alliance.) More recently, | City’s website, https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-
have had to rely on the kindness of strangers, and my careful attention to signs ninth-mixed-use-development .
posted on fences and lamp-posts to stay current. Can | be placed (just once this
time) on a contact list? Hard copies would be ideal, but email would suffice,
128 Kate Rannells
COMMENT RESPONSE
The expansion of housing units and slips exceeds the capabilities of the existing ~ 128-1 See Response to Comment 11-3.
AND proposed infrastructure in terms of traffic, light, sound, and water pollution.
The whole area shuts down when there (used to be) Warriors victory parades in
DOWNTOWN OAKLAND, and during every flea market or event at Laney.
With the constrictions of the shoreline, the freeway, and the railroad there is no 128-2 The transportation analysis was conducted in compliance with the City of Oakland
actual space for all the potential people and their multiple cars to exist here. Transportation Impact Review Guidelines (City of Oakland, 2017) in effect at the time of
People will drive regardless of the public transit options. There is no way to the NOP dated in 2018. These guidelines describe the transportation studies necessary
believe that the traffic isn’t going to be a total nightmare with 3100 new units, let to address both CEQA and non-CEQA topics. The CEQA transportation topics are
alone 3700, and people driving their boat trailers to a crowded marina, or to addressed in Draft SEIR Section IV.B Transportation and Circulation (p. IV.B-1 through
events at the parks. 1V.B-40) and the non-CEQA topics are addressed in Appendix C of the Draft SEIR.
See Response to Comment 11-4 which addresses the Project Modifications trip
generation compared to the Approved Project. Notably, the Project Modifications
propose adding 600 units rather than 3700 units as suggested by the commenter; 3100
units have already been approved. The commenter is also directed to the Draft SEIR
(Appendix C) that documents the non-CEQA topic, Intersection Analysis. Per Table 3 in
the Draft SEIR Appendix C the combination of the Approved Project plus the Project
Modifications would result in some increase in intersection delay compared to the
Approved Project. But, even with some increase in delay all the intersection Level of
Service would remain the same which indicates a minor impact to traffic operations.
As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve expansion of the Approved Project marina.
The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
Brooklyn Basin Marina Expansion Project V-101 ESA /D150431
Final Supplemental Environmental Impact Report December 2022


https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-ninth-mixed-use-development
https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-ninth-mixed-use-development

Chapter V. Responses to Written Comments

V.D. Individuals

128 Kate Rannells
COMMENT

RESPONSE

part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

The proposed increase of slips at the marina in Clinton Basin is not sustainable 128-3 The Revised Project Modifications no longer involve the Approved Project marina

for wildlife. The increase in the number of boat slips will pollute the narrow expansion in proximity to the wetlands restoration and enhancement in Clinton Basin.

waterway at Clinton Basin with fecal matter, oil and trash until it will become a See Consolidated Response 2 regarding comments on project elements that are no

pollution soup and destroy the meaning of the tiny sliver of existing protected longer proposed.

wetlands, which even disappears from some of the maps. , . ) )
The commenter’s statement is noted; however, this comment concerns the merits of a
portion of the Proposed Modifications that is no longer proposed and thus raises neither
significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as part of the record and made available
to the decision makers prior to a final decision on the Project Modifications.

There is no way that this amount of pollution will not affect the wildlife in the 128-4 See Consolidated Response 2 and 3. The Revised Project Modifications no longer

mudflats and wetlands. The San Francisco Bay area is a place of crucial involve work in proximity to wetlands. However, see Response to Comment A3-2 (in

breeding, nesting, and habitat for so many aquatic species. The build-up of the Section V.B of this chapter) and Response to Comment O1-9 (in Section V.C of this

shoreline means that there will not be refuge, or filtration sites, or brackish water chapter) addressing shoreline wildlife. Also see the updated Biological Resources

for breeding for countless species. The only real sustainable future for the analysis in Chapter Il. See Response to Comment 111-2 regarding sea-level rise.

shoreline is wetlands, which will not only protect wildlife, but also protect the

shore from flooding from the INEVITABLE sea rise which will corrode buildings

and destroy infrastructure, and back up sewage systems, further polluting the

bay.

There is no way that this whole area from the freeway to the shore, which is fill- 128-5 See Response to Comment 116-1 regarding the analysis if seismic risk and other

land, will not become thixotropic (the technical term for “turn into pudding”) in the potential geologic hazards, including liquefaction.

next big earthquake, destabilizing or destroying everything on top.

In an effort to prevent this collapse the driving of support piling deep enough will 128-6 See Response to Comment 113.2-24 regarding pile driving effects and mitigation.

create an intolerable amount of sound for humans and wildlife alike, no matter Response to Comment A3-2 specifically considers potential impacts from construction

what the mitigation purports to be. Bass frequencies travel through solid objects of the Project Modifications on special-status aquatic species.

quite easily. The fish and marine mammals are affected by sound on the land as L i )

well as in the sea, more to the point, it is intolerable to make that level of noise Some of the comment addresses existing conditions, so see Consolidated Response 3

where people are living already. We lived through the freeway repair. We know as well.

what it means. There is no way to live with that level of sound.

Wetland protection is impossible with the expansion of the marina, or indeed a 128-7 See Consolidated Response 2 and 3. The Revised Project Modifications no longer

creation of a marina. There has been a long history of illegal boat wrecking and involve work in proximity to wetlands. However, see Response to Comment A3-2 (in

dumping in Clinton Basin, and if any of it is dredged an unknown amount of toxic Section V.B of this chapter) and Response to Comment O1-9 (in Section V.C of this

materials (of unknown origin) would be stirred up, and released into the bay. chapter) addressing shoreline wildlife. Also see the updated Biological Resources
analysis in Chapter .

Wetland mitigation is proposed to be located in another place in the bay 128-8 The comment is noted. The 2009 EIR requires compensatory mitigation, which can

altogether, which is not how wetlands work. include offsite wetland creation, as part of Mitigation Measure 1.2e. It is too late to
challenge this mitigation measure. CEQA Guideline section 15370(e) provides that
mitigation may include “[clompensating for the impact by replacing or providing
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Chapter V. Responses to Written Comments

128
COMMENT

Kate Rannells

The shoreline will become rigid, filled with polluting boats and the benefit of the
existing mudflat wetlands will be destroyed, for wildlife (who do not know that
their new place is now in the south bay) and for protection from flooding with the
inevitable sea rise. This whole project is based on historic flooding, not on future
projections.

So much of this Brooklyn Basin (formerly Oak to Ninth) project from the
beginning has been to promise one thing and then later behind closed doors to
change it entirely. Starting with the changing of the California State Constitution
to allow for the sale of public land for private benefit. The idea that the community
would be able to read a 400-page document about this expansion and only have
45 days with which to respond is another example. We have asked for plan
specifics for over a decade, so give us more than a month and a half to respond!
So much money has been poured into the project, and the project is continuing to
expand, pushing the limits of infrastructure, human and other wildlife habitation,
the destruction of lifestyle, the standard of living, and housing for a whole existing
vital community, and all for the greed of foreign investors who will never know
what they want to destroy. The density of units is being allowed to shift all over
the project, but the shift of the highest density and the highest of the towers to
RIGHT NEXT to the thriving artists' community at Shadetree (which is only 2
stories high) is a direct effort to force out the existing community, the type of
community that Oakland purports to support. It has always been the intent of
Michael Ghielmetti Signature Development group and his foreign investors to
wipe our existence off the map. Don’t make it so easy for them to try.

Hence the push for greater density. IT IS ONLY EVER ABOUT MONEY for this
project, and to believe otherwise is foolish. The community at Shadetree and 5th
avenue have never objected to revitalization and habilitation, but on a much-
modified scale, following the science of climate change and the proven wealth of
protecting communities rather than “redevelopment” and gentrification. NO PART
OF THIS PROJECT whether within the existing plan or the proposed expansion
is for the actual public benefit or good. This is the displacement of a vibrant
community that is currently the home and refuge of so many people who cannot
survive in Oakland if they do not live and work here.

V.D. Individuals

RESPONSE

128-9

128-10

128-11

substitute resources or environments, including through permanent protection of
resources in the form of conservation easements.” Accordingly, CEQA allows offsite
mitigation, including the creation or preservation of wetlands in a different location than
the impacted wetlands. This comment concerns the merits of the Proposed
Modifications and raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Project Modifications.

See Response to Comment 128-7 above.

See Response to Comment 15-2 regarding the Draft SEIR process pursuant to CEQA.
The remaining comments are noted. As addressed in Consolidated Response 1, they
address opinions and merits of the Proposed Modifications and raise neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Revised Project Modifications.

The commenter’s opinion is noted; however, this comment concerns the merits of the
Proposed Modifications. As addressed in Consolidated Response 1, the comments
raise neither significant environmental issues nor specific questions about the analyses
or information in the Draft SEIR that would require response pursuant to CEQA
Guidelines Section 15088. The comment will be included as part of the record and
made available to the decision makers prior to a final decision on the Revised Project
Modifications.
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V.D. Individuals

129
COMMENT

SEIR is incomplete, full of vagaries, and public should be allowed to have input
before the SEIR is issued. Redo with public input and further research. This is in
regards to the very incomplete Supplemental Environmental Impact report issued
by the Brooklyn Basin developers. | am a longstanding member (28+ years) of
the 5th Ave Point Artist Community, right in the middle of the development area.
To my knowledge, at no point in the development of this expansion was any kind
of public process initiated. The public outcry at the marina expansion and the
privatization of the water’s edge alone should be allowed to be vetted by the
citizens of Oakland. Go back to square one with this nonsense...

John Rogers

RESPONSE

129-1

The City as prepared the Draft SEIR and this Response to Comments/Final EIR
document in accordance Public Resources Code Section 21166 and CEQA Guidelines
Sections 15162 and 15163. The comment does not specify what aspect of the SEIR it
considered incomplete or vague. The analysis in the Draft SEIR focuses on the
activities associated with the Project Modifications. This approach is taken because
CEQA review has already occurred in the 2009 EIR for the Approved Project. The
Project Modifications in the Draft SEIR, and the Revised Project Modifications
introduced in this document, do not include any changes to the Approved Project that
triggers a supplemental EIR be prepared. The comment is noted.

Regarding public input and process, see Response to Comment 15-2 regarding the
public notice and review process for the Draft SEIR conducted pursuant to CEQA. As
detailed in Response to Comment I8-1, the project modifications were first introduced to
the public in the 2021 NOP, and then first referred to as the “Brooklyn Basin Marina
Expansion Project” in the June and July 2021 NOAs for the Draft SEIR.

The Revised Project Modifications are introduced in this Response to Comments/Final
SEIR document and evaluated in Chapter I, pursuant the aforementioned CEQA
Guidelines.

The remaining comments are noted. As addressed in Consolidated Response 1, they
address opinions and merits of the Proposed Modifications and raise neither significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Revised Project Modifications.

Infrastructure is not capable of supporting project as planned, let alone this 129-2 Comments to the “project as planned” are addressed in Consolidated Response 3

expansion. To put it bluntly, the infrastructure as created (and existing in the regarding comments pertaining to the Approved Project analyzed in the 2009 EIR. The

surrounding areas) is woefully inadequate to handle a development of this size, Draft SEIR presents analyses relevant to whether existing infrastructure can

let alone any kind of expansion. No new traffic study has been done. The original accommodate the Project Modifications; specifically see Draft SEIR Section IV.B

EIR states repeatedly that all intersections for miles around will be “significantly Transportation and Circulation; Section IV.J, Population and Housing; Section IV.L,

impacted” by the development, yet they continue to try to fit 10 pounds of manure Public Services and Recreation; and Section IV.M, Utilities and Service Systems.

into a 5 pound sack. Chapter Il of this document assesses the same for the Revised Project Modifications.
The comment suggests a new traffic study is warranted. Transportation impacts that
would result from the Project Modifications are discussed in Section 1V.B of the Draft
SEIR. As discussed in the Draft SEIR, “in accordance with Public Resources Code
Section 21166 and CEQA Guidelines Sections 15162 and 15163, the City examined
whether the Project Modifications would be “substantial changes” that trigger the need
for a major modification to the previously certified 2009 EIR due to a new significant
impact or a substantial increase in the severity of previously identified significant
impacts” and the impacts associated with the Project Modifications were found to be
less than significant. No additional analysis is required. See the discussion of the
Revised Project Modifications in Chapter Il in this document.
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129 John Rogers
COMMENT

New traffic study needs to be made taking into consideration one-lane 129-3
traffic where two lanes were promised, transit corridor on East 12th st and
International, and increased population in East Lake District, Alameda, and

Jack London Square.

If you approve this new proposal, you will be in charge of creating what | can only  129-4
see as a death trap, with the traffic boondoggle potentially causing a situation

where first responders will be greatly hampered by congestion, delaying

response to life and death situations such as an active shooter or cardiac arrest

victim. The developers promised two lanes of traffic (with the acknowledgment

that the Embarcadero Bridge would be a bottleneck) but instead we have one

lane going each way. The development is only beginning to fill up and already we

see back-ups happening along Embarcadero and 5th ave. Throw a train into the

mix and it quickly becomes a hot mess. Any kind of evacuation in the event of a

gas leak or major disaster would certainly be out of the question.

V.D. Individuals

RESPONSE

The transportation analysis was conducted in compliance with the City of Oakland
Transportation Impact Review Guidelines (City of Oakland, 2017) in effect at the time of
the NOP dated in 2018. These guidelines describe the transportation studies necessary
to address both CEQA and non-CEQA topics. The CEQA-transportation topics are
addressed in Draft SEIR Section IV.B Transportation and Circulation (p. IV.B-1 through
IV.B-40) and the non-CEQA topics are addressed in Appendix C of the Draft SEIR. The
non-CEQA topic, Intersection Analysis, considered the one-lane each way configuration
of the Embarcadero corridor and determined that the Embarcadero intersections along
the Project frontage would operate at Level of Service D or better with buildout of the
Approved Project plus the Project Modifications.

Project residents, visitors, and employees who use the BRT stops, northbound on
International Boulevard at 5" Avenue and southbound on East 12" Street at 7" Avenue,
are about 0.6 and 0.7 miles or a 14-minute walk from the Project. (Draft SEIR p IV.B-4).

The commenter is referred to Draft SEIR Appendix C which describes the non-CEQA
transit characteristics associated the Approved Project and with the Project
Modification. The comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.

As described throughout the Draft SEIR, the analysis in the Draft SEIR focuses on the
activities associated with the Project Modifications. This approach is taken because
CEQA review has already occurred in the 2009 EIR for the Approved Project, including
identification of environmental effects, feasible mitigation measures, and feasible
alternatives. The Project Modifications/Revised Project Modifications would not alter the
Approved Project’s circulation, parking or transportation plan related to site access. The
2009 EIR reviewed the Approved Project’s potential to interfere with an adopted
emergency response or evacuation plan and found the impacts to be less than
significant and thus no additional analysis is required.

The commenter is referred to Response to Comment 129-3 for a discussion of
intersection operations on Embarcadero with one lane each way. As noted in the
response the Embarcadero intersections all operate at LOS D or better with buildout of
the Approved Project and the Project Modification. Embarcadero was improved as part
of the Approved Project to accommodate two lanes each way with Class Il Bike Lanes
although the City directed the Contractor to install striping with one lane each way until
such time that two lanes are needed. The Draft SEIR evaluated safety issues related to
transportation and concluded that the Project Modifications would not create any new or
substantially more severe significant impacts compared to the Approved Project.
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V.D. Individuals

129
COMMENT

Parking needs to be examined more closely, including expanded marina
proposal as well as the success of the new park and events happening
there. Public transit is limited to BB shuttle, no bus stop has been planned,
foot transit to BART or Bus is subject to increase in crime. Parking has
already become an issue, with events at the 9th ave Terminal overflowing up and
down Embarcadero including into our area at 5th ave Point, and now the
developers want to include over 100 new boat slips on top of the 600 units. The
new park is terrifically successful, but again, no infrastructure has been provided
for this. I'm not sure how .75 parking spaces per unit became the new standard in
the city, but it is simply not realistic. California is still a car culture. With no
dedicated bus stop (as clearly noted in the SEIR) there is simply no realistic
access to Rapid Transit. Walking to and from Lake Merritt BART station is simply
an invitation to get robbed. Crime in Oakland has not disappeared, but
statistically gotten worse.

John Rogers

RESPONSE

129-5

As described throughout the Draft SEIR, the analysis in the Draft SEIR focuses on the
activities associated with the Project Modifications. This approach is taken because
CEQA review has already occurred in the 2009 EIR for the Approved Project, including
identification of environmental effects, feasible mitigation measures, and feasible
alternatives. The Project Modifications/Revised Project Modifications do not include any
changes to the Approved Project’s site plan including site access intersections as well
as on-site streets, sidewalks, bike facilities, intersections, and waterfront access.

As discussed in Chapter Il of this document, after publication of the Draft SEIR, the
Project Applicant elected to revise the originally proposed Project Modifications, which
no longer involve expansion of the Approved Project marina, aside from the publicly
accessible landing dock near the Ninth Avenue Terminal Building. They also received
on March 31, 2022, a PX Permit for crosswalk improvements including an RRFB that
when completed connects the parking and the Brooklyn Basin Site. The improvements
are in response to the success of the new passive park.

The City’s TIRG identify parking supply and demand as non-CEQA transportation topic.
The commenter is referred to Draft SEIR Appendix C which describes the non-CEQA
parking supply and demand characteristics of the Approved Project and associated with
the Project Modification. The analysis concludes that if no TDM strategies were
implemented, residential parking supply for the Project Modifications would be
inadequate and the likely outcome is that people with less need for an automobile
would self-select to live in the residential units. The Project Modifications, however, are
required to include an extensive TDM Plan promoting walking, bicycling, and transit as
well as access to BART. For example, unbundled parking, a TDM strategy required by
the City, has been estimated to reduce car ownership rates up to 38 percent, dependent
on monthly parking fees assessed. In addition, the Project provides a shuttle between
the site and BART. As a result, it is likely that parking demand can be effectively
managed through an effective TDM Plan, unbundled parking fees and residents self-
selecting to live at the Project site because they do not own a car and so do not require
a parking space.

The commenter is correct that transit service is not provided adjacent to the site.
Residents, visitors, and employees who use BART, for example, would need to walk
about 18 minutes to access the Lake Merritt BART Station (Draft SEIR p 1V.B-4). There
are also continuous bicycle facilities connecting the site and the Lake Merritt BART
station which would reduce travel time to about 7 minutes. The Approved Project is
required through its Conditions of Approval to provide a shuttle bus connecting the
Project site to the BART station for residents, visitors, and employees which would
reduce travel time to about 5 minutes (see Response to Comment 02.1-10 in Section
V.B of this chapter), and this Condition would apply to the Project Modification. People
would be unlikely to drive between the Project site and BART because there are fewer
than 200 parking spaces available for BART riders and all spaces have been reserved
through BART’s permit parking program. Furthermore, BART plans to remove the
parking to accommodate redevelopment of the BART station area.
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129 John Rogers
COMMENT

V.D. Individuals

RESPONSE

Regarding the comment suggesting that foot traffic to BART or the bus is subject to
increase in crime, CEQA does not require analysis of existing conditions unchanged by
the Project. . Quality of life issues, such as crime, will be considered as part of the
City’s planning considerations for the Project

Overall, the comment raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will be
included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications

Moving tower block to either side of the end of 5th ave Point in direct violation of ~ 129-6 As discussed in Chapter Il of this document and in addressed in Consolidated

Estuary Policy Plan stating the 5th ave Point Artist's Community is to be Response 2, Revised Project Modifications no longer include the potential tower

“preserved and enhanced”. Seismic viability should be further examined in detail relocation to Parcel L and therefore would not cast periodic new shadow on portions of

as doubling the number of tower blocks at the end of 5th ave Point has never the Fifth Avenue Point at certain times day and year, which would have occurred with

been examined. To add insult to injury, the proposal included in the SEIR to the Project Modifications analyzed in the Draft SEIR. Further, as analyzed in the Draft

move a light-killing Tower Block further toward the water on the Phase 3 area SEIR, the potential tower relocation to Parcel M would not result in shadow effects that

completely ignores the Estuary Policy Plan’s specific verbiage stating that the are different from those presented in the Draft SEIR.

integrity of the 5th ave Point Artist's Community is to be “preserved and . e

enhanced”. It calls for a ziggaraut style of building around our community that See Response to Comment 116-1 regarding the analysis if seismic risk and other

specifically addresses the issue of light blockage, and now they want to kill the potential geologic hazards.

sky for not only our community, but the rest of Phase 3 and 4 of their own Also see Response to Comment A1.2-17 (in Section V.B of this chapter) regarding the

development. assessment of sun and shade patterns of the Project Modifications and the Revised
Project Modifications and consistency with applicable plans and policies.

The shadow study suspiciously ends at 3pm every day. This needs to be revised  129-7 As discussed above, the Revised Project Modifications no longer include the potential

to include the impact of not only the new tower placement, but also the tower relocation to Parcel L; see Consolidated Response 2. Therefore, the Revised

placement and height of all buildings in Phases 3 and 4. This is not only for our Project Modifications would not cast periodic new shadow on portions of the Fifth

thriving community, but also the residents of Oakland as a whole. Humans need Avenue Point at certain times day and year, which would have occurred with the Project

open sky, not gigantic luxury high-rises only available to the very rich. Put the Modifications analyzed. See Response to Comment A1.2-17 (in Section V.B of this

tower blocks along the freeway edge of the development if they need to exist at chapter).

all. And | very much question the need for their existence, except to make a very

small number of people very rich, give the wealthy a place to gaze down on the

worker bees, and to block out the light to the residents of the East Lake District

and beyond.

There is also the question of whether the area is seismically fit to accommodate 129-8 See Response to Comment 116-1 regarding the analysis if seismic risk and other

such elements right along the waters edge. Further in detail studies need to be potential geologic hazards.

made.

Expanded Marina will destroy rich habitats and obstruct views of the water and 129-9 The Revised Project Modifications no longer involve the Approved Project marina

SF from successful new park. Claim of scant biodiversity needs to be seriously expansion near wetlands, aside from the publicly accessible landing dock near the

reexamined. Ninth Avenue Terminal Building. Nor do the Revised Project Modifications involve the
potential tower relocation to Parcel L. Therefore, the Revised Project Modifications
would not affect existing habitats nor alter public views. See Consolidated Response 2
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V.D. Individuals

129
COMMENT

John Rogers

RESPONSE

regarding comments on changes no longer proposed with the Revised Project
Modifications. See Chapter Il which discusses the landing dock still proposed.

Response to Comment A3-2 (in Section V.B of this chapter) and Response to
Comment O1-9 (in Section V.C of this chapter) addressing existing conditions and
effects to species and habitat in the area. Also see the updated Biological Resources
analysis in Chapter Il.

Others will address the proposed marina expansion in depth, but | must say that 129-10 The comment is opinion and raises neither significant environmental issues nor specific

it sickens me to think of the impact the at 150+ more luxury pleasure craft will questions about the analyses or information in the Draft SEIR that would require

have on the avian and waterborne residents of the small ecosystem known as response pursuant to CEQA Guidelines Section 15088. The comment will be included

Clinton Basin. as part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

Petrochemical and sewage discharge from boats is inevitable, let alone the 129-11 The Revised Project Modifications no longer include the Approved Project marina,

disruptive noise caused by boats going in and out. The developers have publicly expansion, aside from the publicly accessible landing dock near the Ninth Avenue

stated their hatred of the protected wetlands area which has been protected by Terminal Building. See Consolidated Response 2 regarding comments on changes no

the state IN PERPETUITY as reparations after the mess the Port of Oakland longer proposed with the Revised Project Madifications. Also see Consolidated

made with their destruction of the Moby Dick back in 1999. The developer’s Response 3 regarding comments on the Approved Project marina analyzed in the 2009

proposal drawings include a COMPLETE ERASURE of this area, replacing it with EIR.

a walking path and more rip-riff. In my mind, the proposal to wrap the marina , . . . L. . . .

around this area solidifies their intent to sterilize the entire shoreline. The commenter’s assertions of the Project Applicant's intentions raise neither
significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as part of the record and made available
to the decision makers prior to a final decision on the proposed Revised Project
Modifications.

In addition, the massing of masts of crafts wrapping around the new park would 129-12 See Response to Comment 129-9 above regarding views and biological resources.

destroy the view of the water and SF now enjoyed by folks just getting used to ) ) L

having some nice views... The SEIR’s claim that there is very little biodiversity is Other parts of the comment are suggestions for aspects of the Project Modifications,

complete nonsense, obviously written by someone who has never been down to which do not_ addres_s S|gn|flcant environmental issues nor specific questions about the

the waterside at all. | would urge an expansion of the wetlands as opposed to a analyses or |n.format|on‘ in the Draft SEIR that wou!d require response pursuant to

reduction of them as all of the area from here from here to Jack London square is CEQA Guidelines Section 15088. The comment will be included as part of the record

quickly being sanitized... Mega-Marshland, not Mega-Marina!! and .made a\(allable t‘o‘the. decision makers prior to a final decision on the proposed
Revised Project Modifications.
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129
COMMENT

Moving of tower block, the expanded marina, and increased density (and this
development in general) will annihilate a community that has given cities around
the world an immense amount of joy. In all, this development is marching toward
a similar elimination of our community, a community that has provided an untold
quantity of art and music to the Bay Area and beyond. Anish Kapoor's
“Cloudgate”, the epic mirrored stainless steel sculpture in Millennium Park in
Chicago was created here, as well as numerous other of his works scattered
around the globe, from NYC to Jerusalem. My own “Undercurrent” light sculpture
below the 12th St Bridge was created here with Measure DD funding. The giant
baseball glove at ATT park was built here, as well as endless music and art that
has rippled outward from our small enclave into the entire world. Globe-trotting
music tours have been launched from here, and art made that has circled the
globe. We are a thriving artist community, we need our light, we need respect.
The rest of Oakland does as well.

John Rogers

130
COMMENT

I'm a 14 year resident of the 5th Ave. waterfront community, and | have major
concerns regarding the proposed modifications to the Brooklyn Basin’s
development project, as they would severely impact, and possibly up-end my
community. Even in its incipient phases, the magnitude of the development has
already had a negative impact on the neighboring community, with regard to
traffic, after-hours construction noise, air quality, and lack of access to previously
free and open stretches of waterfront. Now the developer is asking the city to
make an amendment to the Estuary Policy Plan and to change a zoning code to
increase the permitted average residential density in order to accommodate the
hefty expansion they hope to tack on to the existing plans.

Teri Sage

V.D. Individuals

RESPONSE

129-13

The comment is noted. It raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

RESPONSE

130-1

The comment addresses existing conditions, therefore see Consolidated Response 3.
Also see Consolidated Response 1 since parts of the comment address merits of the
project, which raise neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
Revised Project Modifications.

Presumably, zoning standards are developed with public safety in mind. Pre- 130-2 The comment speaks to the proposed amendment to the zoning code to increase the
established zoning codes shouldn't be on the table for hasty modifications, based permitted average residential density in the PWD-4 zoning district from 50 to 58
on the whims of big developers, who may be more profit driven than safety dwelling units per gross acre, as needed to increase the total number of units on the
driven. The proposed expansions to the project come across as imprudent, site with the Project Modifications and Revised Project Modifications. In response to the
greedy and unnecessary, considering that this is already the largest approved concern that the process for public consideration of this proposal has been “hasty,” see
development project in Oakland since WW2. Response to Comment 15-2 regarding the public notice and review of the Draft SEIR
pursuant to CEQA.
Also see Consolidated Response 1 since parts of the comment address merits of the
project and do not require response pursuant to CEQA Guidelines Section 15088. The
comment will be included as part of the record and made available to the decision
makers prior to a final decision on the Revised Project Modifications.
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V.D. Individuals

130 Teri Sage
COMMENT

The areas that | find the most worrisome are the impacts of: 130-3

1) Tower relocation~ seismic and geological issues, as well as shadow impact
on the adjacent property.

2) Traffic and parking~ inadequate road infrastructure to accommodate traffic
caused by the influx of 1000’s new residents and event-goers, and very
inadequate roads for emergency vehicle access, or in the event of a mass
evacuation of residents from this area; it is a choke point with only one lane in
either direction on all roads leading to and from the project site, where likely over
6000 new people are about to reside.

(*all blue text below is a direct quote, cited from the 2005 Draft EIR, the 2021 130-4
SEIR or the Estuary Policy Plan)

Regarding tower relocation (to Parcel L) and the current shade study:

The current study ends at 3 and is therefore incomplete. No approval should go
through without a new, comprehensive shade study, examining the impact it will
have on the adjacent property- Shadetree.

Relocation to Parcel L would, in fact, have a SIGNIFICANT impact on the lives
and well-being of all residents of the Shadetree live/work property on 5th ave.
point. PLEASE do not approve the proposal to move a large tower to LOT L, as it
is immediately adjacent to Shadetree’s building and would effectively block out
any direct sunshine at any time of day. This would adversely affect our ability to
continue growing food and would alter the existing greenery throughout our
property. We have also considered eventually converting to solar power as funds
become available, but this would become an impossibility if the tower is placed
on Lot L. Please adhere to the original plan, keeping the tower on Parcel H or J,
where the shade and visual impacts would be worked out within the project
design for those lots, and would not adversely affect an already existing
community. There is no good reason to place this tower as close as it could
possibly be to an already existing residence. If the development wishes to
preserve our community as they claim, this is a really bad look, and is a direct
contradiction to the following assessment:

RESPONSE

As discussed in Chapter Il of this document and is addressed in Consolidated
Response 2, Revised Project Modifications no longer include the potential tower
relocation to Parcel L and therefore would not cast periodic new shadow on portions of
the Fifth Avenue Point at certain times day and year, which would have occurred with
the Project Modifications analyzed in the Draft SEIR. Further, as analyzed in the Draft
SEIR, the potential tower relocation to Parcel M would not result in shadow effects that
are different from those presented in the Draft SEIR.

See Response to Comment A1.2-17 (in Section V.B of this chapter) regarding the
assessment of sun and shade patterns of the Project Modifications and the Revised
Project Modifications. Also see Response to Comment 116-1 regarding the analysis if
seismic risk and other potential geologic hazards.

See Response to Comment 113.2-5 regarding street improvements and emergency
egress. Also see Response to Comment 11-5 regarding parking supply and demand
within the context of CEQA.

(Blue text is shown in the original Letter 11-30 in Appendix B to this document.)
See Response to Comment 130-3 above regarding tower relocation and shade study.

Other aspect of the comment address opinion and merits of the project. Therefore, the
comments are noted and do not require response pursuant to CEQA Guidelines
Section 15088. The comment will be included as part of the record and made available
to the decision makers prior to a final decision on the Revised Project Modifications.
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130 Teri Sage
COMMENT RESPONSE

V.D. Individuals

Table 1I-2 SDEIR: Summary of Impacts, Standard conditions of Approval, 130-5 See Response to Comment 130-3 above regarding shadow. See Response to
Mitigation Measures and Residual Impacts; Section IV-K Aesthetics, Comment 116-1 regarding the analysis if seismic risk and other potential geologic

Shadow and Wind

Impact AES-4: Project modifications would not cast a shadow that would
substantially impair a nearby use reliant on sunlight

Regarding tower relocation and geology, soils & seismicity concerns:

Due to the type of fill and the nature of the soil on the entire project site, which
consists of “poorly engineered artificial fill of varied depth and thickness,”
(Section IV.F- 8-20. 2005 Draft EIR) combined with compressible Bay Mud and
presence of historic sloughs, buried foundations and former marshes, the project
site is vulnerable to multiple seismic hazards, such as strong potential for:

o differential settlement- “New Fill and structural loads would cause a new
cycle of primary consolidation to occur, with the settlement depending on the
magnitude of the load and thickness of Bay Mud: the amount of settiement is
anticipated to be significant. Differential settlement is often the most damaging
and could occur at the site, due to liquefaction, variations in the thickness of
the fill and Bay Mud...(IV.F-17. 2005 Draft EIR)

e severe ground shaking

e Liquefaction- “the project site is located within a Seismic Hazard Zone for
liquefaction, as designated by the California Geological Survey. (IV.F-11. 2005
Draft EIR)

A 24 story tower will put a significant structural load on the ground fill under and
around the tower. It seems imprudent to place 24 story towers anywhere on the
project site, but certainly, relocation should not be approved without first doing a
new parcel-specific geotechnical investigation of the ground in the vicinity of
where the tower would be relocated-- especially if said tower is moved to the
proposed location on Parcel L, which is directly adjacent to the Shadetree
live/work building and could pose dangerous seismic consequences to the
building and/or foundation of the existing property. Differential settlement also
has the potential to cause damage to gravity utilities on the Shadetree property
by flattening the gradient or changing the direction of flow.

hazards.
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V.D. Individuals

130
COMMENT

Regarding traffic and parking with relation to an additional 600 residential
units and 158 boat slips:

Teri Sage

The most recent traffic study was done in Dec of 2018, which, as stated in the
SEIR, was conducted during a time in which the Embarcadero Bridge had been
shut down for 3 years for bridge retrofit. The 3 yr. shutdown significantly altered
the traffic flow through the intersection at 5th. Ave and Embarcadero, such that
many people learned to take alternate routes during those years. Therefore, the
traffic study conducted during the bridge closure is completely inadequate to
have assessed traffic patterns for that time in 2018 and certainly inadequate to
estimate the impact of an additional 6000 or more people once the project is
complete.

A new study needs to be done under current and realistic (non pandemic) rush
hour conditions. Even before there were 3100 new residences at Brooklyn Basin,
there was always a major back-up along Embarcadero during rush hour. The
2005 report gives the intersection at 5th Ave and Embarcadero an F, indicating it
is an intersection with “extreme congestion, and very high delays and long
queues unacceptable to most drivers.” (section IV. B-9. 2005 Draft EIR). The
report states that heavy eastbound traffic flow back then was around 500
vehicles during each peak hour. (IV. B-8). Any commuter who works in San
Francisco and lives in the Brooklyn Basin or Jack London area is contributing to
this eastbound clog in the afternoon, or westbound clog in the mornings. Even if
said commuters use BART or bus, the nearest station is a 20-25 minute walk (1
mile) from Brooklyn Basin; many will still likely drive to park their vehicles at
BART or hire a ride to get to BART, therefore still contributing to peak hour
congestion in this area. No local bus service directly serves this site.

RESPONSE

130-6

The transportation analysis was conducted in compliance with the City of Oakland
Transportation Impact Review Guidelines (City of Oakland, 2017) in effect at the time of
the NOP dated in 2018. These guidelines describe the transportation studies necessary
to address both CEQA and non-CEQA topics. The CEQA-transportation topics are
addressed in Draft SEIR Section IV.B Transportation and Circulation (p. IV.B-1 through
IV.B-40) and the non-CEQA topics are addressed in Appendix C of the Draft SEIR.

The non-CEQA topic, Intersection Analysis, considered the one-lane each way
configuration of the Embarcadero corridor as well as the additional turn lanes and
signalization changes at the Embarcadero intersections that were required as mitigation
for the Approved Project. The intersection traffic data used in the analysis reflected
2018 intersection traffic counts which were adjusted to account for the Embarcadero
Bridge closure at the time of data collection. The adjusted 2018 intersection traffic
counts were then evaluated to establish the existing intersection operations as well as
operations with the Approved Project traffic and the additional traffic from the Project
Modifications. As noted in Appendix C (Table 3) of the Draft SEIR the Embarcadero
intersections all operate at LOS D or better with buildout of the Approved Project and
the Project Modification. While the analysis shows that the intersections along
Embarcadero and the Project frontage operate at LOS D or better, Embarcadero was
improved as part of the Approved Project to accommodate two lanes each way with
Class Il Bike Lanes. The City, during construction, directed the Contractor to install
striping with one lane each way until such time that two lanes are needed.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

Another important thing to note here is that train tracks used by Amtak and Union  130-7 There are two nearby fire stations that can access the Project when the at-grade 5%
Pacific run parallel to Embarcadero along the project site. Amtrak alone runs 38 Avenue railroad crossing is blocked. Fire Station No. 2 would use Embarcadero and is
trains through daily. Union Pacific has no set schedule, but when it goes through, between 1.0 and 1.5 miles to the Project depending on destination. Fire Station No. 4
traffic going up and down 5th ave is cut off, sometimes for longer than 5 minutes, would use the 16" Avenue overcrossing and is between 1.2 and 1.7 miles to the Project
depending on the length of the train-- this is a major obstacle for emergency depending on destination. Without a train blocking 5" Avenue Fire Station No. 2 would
vehicle access during peak hours. Also take into account that the new boardwalk use 5" Avenue and is between 1.0 and 1.3 miles to the Project depending on location.
at Brooklyn Basin has become a major hotspot for hundreds and sometimes . . . o
thousands of non-residents every weekend and whenever events are held. There As noted in the I_:)rgft SEIR (p 1V.B-33) the Project M9d|f|cat|ons would occur W|th_|n the
are now major traffic jams in the area every Sunday during events. same overall building ('envel'ops as the Approved Pl’OJeF)t as well as the same Project
site and the same Project site plan including streets, sidewalks, bike facilities,
intersections, and waterfront access. The 2009 EIR reviewed the Approved Project’s
potential to interfere with an adopted emergency response or evacuation plan and
found the impacts to be less than significant and thus no additional analysis is required.
See Response to Comment 112.2-3 regarding traffic management concerns.
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130 Teri Sage
COMMENT

In order to moderately improve the flow of traffic in this bottleneck and, most
importantly, for the safety of new and existing residents, additional lanes in each
direction should be added to Embarcadero between Oak st and 16th ave, as was
recommended in the mitigation measures in the 2005 Draft EIR. At present, there
is only a single lane in each direction going along this section of Embarcadero
from Oak to 16th Ave. It is a choke point and could be a death trap if 3700+
people ever needed to evacuate in a hurry.

The 2005 Draft EIR traffic study found that the project would significantly impact
certain intersections. In specific reference to the intersection at Embarcadero and
5th Ave, it states that:

“The project site plan does not provide sufficient capacity for this
intersection. A modification of the project site plan would be needed to add
additional lanes on Embarcadero and to restripe 5th. Avenue to provide
sufficient capacity at this location.

Mitigation Measure B.2j: Widen Embarcadero to provide two travel lanes in
each direction along the project site frontage (i.e., from north of 4th ave to 9th
ave), with separate left-turn lanes provided at the intersections, and provide
appropriate lane configurations on the streets that intersect Embarcadero
within the above-cited limits. The project applicant shall pay for this
measure.” (section 1V.B-40)

The same assessment is made for the intersection at Embarcadero and 1-880
Northbound off-ramp. These are the 2 intersections nearest to the Brooklyn Basin
Development, and this part of the mitigation measure has NOT been adhered to.
Embarcadero from Oak to 5th Ave was shut down for 3 years for the bridge
reconstruction. The Bridge is in fact wider, but mostly due to a very wide sidewalk
for pedestrians on either side. There is still only one lane for each direction of
traffic along Embarcadero until 16th ave, so due to the lack of mitigation
measures currently in place to address the significant traffic impact of the
originally proposed 3100 new units, it would be foolish and very poor planning to
slap on an additional 600 dwelling units, plus an additional 158 marina slips with
no additional traffic or parking mitigation measures on the table.

Regarding the parking plan in general: .75 spaces per unit?!!

Some, if not many households will likely have more than one vehicle, so the ratio
of spaces to residents is severely inadequate and there is no bus access! It is
entirely unrealistic to assume that everyone will ride a bike or hire a ride to get to
their apartments-- especially if they are families with children or are elderly or
disabled. Though we’d all like to live in a world where less people drove cars, we
can’t assume that providing fewer parking spaces will magically cause residents
to give up their vehicles. It will more likely result in Brooklyn Basin resident

V.D. Individuals

RESPONSE

130-8 See Response to Comment 130-6 regarding intersection operations along Embarcadero
with the Approved Project and the Approved Project Plus Project Modification.

130-9 See Response to Comment 130-6 regarding intersection operations along Embarcadero
with the Approved Project and the Approved Project Plus Project Modification.

130-10 The City’s TIRG identify parking supply and demand as non-CEQA transportation topic.
The commenter is referred to Draft SEIR Appendix C which describes the non-CEQA
parking supply and demand characteristics of the Approved Project and associated with
the Project Madification. The analysis concludes that 0.75 parking spaces per
residential unit is provided and if no TDM strategies were implemented, residential
parking supply for the Project Modifications would be inadequate and the likely outcome
is that people with less need for an automobile would self-select to live in the residential
units. The Project Modifications, however, are required to include an extensive TDM
Plan promoting walking, bicycling, and transit as well as access to BART. For example,
unbundled parking, a TDM strategy required by the City, has been estimated to reduce
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V.D. Individuals

130

COMMENT

parking to spill over into surrounding areas, thus placing a burden on surrounding
communities, as is already the case.

Teri Sage

Again, | have to mention the new boardwalk’s weekend traffic impact. There are
major traffic jams every Sunday throughout the surrounding neighborhoods
caused by the heavy influx of event-goers looking for non-existent parking.

Nothing about this proposed project expansion sits right. It is shamelessly greedy
and lacks any concern for the impact it would have on the neighboring
communities or the wildlife that inhabits the area. | could go on, but this letter is
already lengthy, so I'll close with a section from the Estuary policy plan that the
developer has continuously turned a blind eye to, but that | hope the Oakland
Planning Commission will kindly take into consideration:

Preserving the 5th ave. community: Preserve and expand the existing Fifth
Avenue Point community as a neighborhood of artists and artisan studios, small
businesses, and water-dependent activities. West of Clinton Basin, the Fifth
Avenue Point community is one of Oakland’s most unique neighborhoods. It has
nestled among declining waterfront industrial uses, creating a spark of life and
activity. The artisan work that takes place there is an economic asset which is
valuable for local residents. In addition, the existing work/live units within the Fifth
Avenue artisan village contribute to the inventory of affordable studio spaces
within Oakland. These units should be maintained and reinforced through the
provision of additional units, including artist and artisan work/live studios and
small light industrial and water-dependent businesses. A limited amount of retail
and restaurant use, such as the existing Seabreeze Cafe, should also be
promoted within the area. It should be noted that enclaves such as this are rarely
planned. Rather, they develop through the spontaneous vision and dedication of
creative, entrepreneurial property owners and residents. By their very nature and
character, these enclaves are economically fragile. Policies that promote
preservation and expansion of the Fifth Avenue Point community should be
carefully applied, so as not to adversely affect property values, or inadvertently
change the very essence of what makes it unique. (Estuary Policy Plan OAK-
4.1)

RESPONSE

130-11

130-12

car ownership rates up to 38 percent, dependent on monthly parking fees assessed. In
addition, the Project provides a shuttle between the site and BART. As a result, it is
likely that parking demand can be effectively managed through an effective TDM Plan,
unbundled parking fees and residents self-selecting to live at the Project site because
they do not own a car and so do not require a parking space.

See Response to Comment 112.2-2 addressing the weekend parking issues and
Response to Comment 112.2-3 addressing traffic and parking management concerns.

See Response to Comment 112.2-2 addressing the weekend parking issues and
Response to Comment 112.2-3 addressing traffic and parking management concerns.

The comment is noted. It raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The Draft SEIR analyzed
the consistency of the Project Modifications with applicable plans and policies, including
the Estuary Policy Plan. (Draft SEIR, p. IV.A-10.) The Revised Project Modifications
no longer include the tower relocation to Parcel L or marina expansion. Thus the
conclusion in the Draft SEIR and the 2009 EIR that the Project Modifications are
consistent with the policy to preserve the Fifth Avenue Point community remains
unchanged. The comment will be included as a part of the record and made available to
the decision makers prior to a final decision on the proposed Revised Project
Modifications.
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131 Elizabeth Sher
COMMENT

We live in Jack London Square. We are very opposed to allowing the Brooklyn 131-1
Basin Development to expand. Below are some of our reasons:

1. The development is already overly dense. The promised open space is limited
to a swath along the estuary and not the park spaces pictured on the original
plans

2. Particularly in our "climate changed" environment, wetlands are more 131-2
important than ever. This expansion would encroach on the wetlands there.

Across the country and around the state communities who have destroyed 131-3
wetlands have experienced increased flooding and due to sea rise have waters

coming over the banks and onto the sidewalks. NOTE - many of these

communities are now struggling with how to bring back these protective natural
environments - not to mention the life within them.

3. Brooklyn Basin is not easily accessible to any public transportation or grocery 131-4
store.

Rocky's Market cannot service this large tenant community so tenants either
have to drive or order grocery delivery..

V.D. Individuals

RESPONSE

The comment is noted; see Consolidated Response 3. The comment suggesting
changes/reduction of open space is unclear; as presented in Table || of the Draft SEIR
and in Chapter Il of third document, neither the Project Modifications nor the Revised
Project Modifications involve changes to the configuration or acreage of open space
considered with the Approved Project in the 2009 EIR.

The comments raise neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

The Revised Project Modifications no longer involve expansion of the Approved Project
marina, aside from the publicly accessible landing dock near the Ninth Avenue Terminal
Building. Therefore, no aspect of the Revised Project Modifications will occur near
wetlands. See Consolidated Response 2 regarding comments on madifications no
longer proposed. Also see Consolidated Response 3 regarding comments on the
Approved Project marina analyzed in the 2009 EIR.

The comments raise neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

The comments raise neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

However, see Response to Comment A1.2-11 (in Section V.B) regarding flooding risk.

See Response to Comment 113.2-4 and Response to Comment 02.1-10 (in Section
V.B of this chapter) which address transit service to the Project.

The Project Modifications would increase the housing unit count from 3,100 units with
the Approved Project to 3,700 units with the Project Modifications. As discussed in
Chapter Il of this document, after publication of the Draft SEIR, the Project Applicant
elected to revise the originally proposed Project Modifications, which no longer involve
expansion of the Approved Project marina.

The commenter is directed to Table IV.B-4 in the 2009 EIR which notes that the
Approved Project at buildout would generate about 27,110 daily vehicle trips and these
trips include vehicle trips to and from a grocery store. The Project Modifications would
generate about 2,830 daily vehicle trips per the Draft SEIR Table IV.B-1 (p IV.B-27)
which represents about 10 percent of the daily vehicle trips that would be generated by

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

V-115

ESA/D150431
December 2022



Chapter V. Responses to Written Comments

V.D. Individuals

131 Elizabeth Sher
COMMENT

Both of these options will increase the already dismal traffic situation, not to 131-5
mention the lack of parking for any visitors to the amenities, restaurants, stores or

open space

4. Doubling the boat slips is not a necessary amenity for most low and middle 131-6
income tenants. It is purely a marketing tool for higher end prospective tenants.

This is not what is being promoted as increasing housing in Oakland and the Bay

Area. Even more importantly this outrageous increase in boat traffic in the

estuary will cause harmful environmental damage to the estuary and cause traffic
problems for kayakers, swimmers, etc. For all of these reasons and more, we

hope you will not allow this expansion/land grab. Thank you for considering

denying the expansion.

132.1
COMMENT

Donna Smithey

residential units are proposed for "towers" at 22?

RESPONSE

the Modified Project (Approved Project plus the Project Modifications) at buildout. As
noted in the Draft SEIR (p IV.B-33) the Project Modifications would occur within the
same overall building envelops as the Approved Project as well as the same Project
site and the same Project site plan including streets, sidewalks, bike facilities,
intersections, and waterfront access. The Approved Project as part of its Conditions of
Approval provides a shuttle bus service between the site and the Lake Merritt BART
Station to offset the lack of AC Transit bus service to the site (Response to Comment
02.1-10 in Section V.B of this chapter).

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

See Response to Comment 112.2-2 which address weekend parking for visitors to the
Project amenities. See Response to Comment 112.2-3, which addresses traffic.

The Revised Project Modifications no longer involve expansion of the Approved Project
marina, aside from the publicly accessible landing dock near the Ninth Avenue Terminal
Building. Therefore, no aspect of the Revised Project Modifications will increase in-
water activity or water surface area compared to that analyzed with the Approved
Project addressed in the 2009 EIR or the Project Modifications in the Draft SEIR. See
Chapter Il in this document and see Consolidated Response 2 regarding comments on
Project Modifications evaluated in the Draft SEIR but that are no longer proposed with
the Revised Project Modifications.

The comment toward the decision makers does not address significant environmental
issues or specific questions about the analyses or information in the Draft SEIR that
would require response pursuant to CEQA Guidelines Section 15088. The comment will
be included as part of the record and made available to the decision makers prior to a
final decision on the Revised Project Modifications.

RESPONSE

We've scoured through documents, and may have missed this, but how many 132.1-1

See Response to Comment 115-8.
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132.2 Donna Smithey
COMMENT

In particular the Shadetree community is adversely and negatively impacted by
many elements of the Brooklyn Basin project including losing its driveway access
to the building courtyard when the historical driveway easement was “removed”
in favor of the Brooklyn Basin developers.

Proposed designs for 5th Avenue ignore our historical community and setbacks
and

... parking are badly neglected nor assessed adequately for negative impacts on
Shadetree. The proposed development revised plans as reviewed in the DSEIR
have ignored the impacts on this vital part of the 5th Avenue Point community.

Addition of 600 units to parcels K, L, and M:

1. Do not add 600 units to parcels K, L, and M. Increasing the number of units for
parcels K, L, and M from the current proposal (after allowed unit “swaps”
between parcels) from 607 to 1207 creates extreme density and will cause
extensive adverse effects on streets, infrastructure, and the fragile 5th Ave Point
community. If 600 additional project units are added, they should be scattered
across all remaining development parcels.

2. Failure to add additional affordable units with the increased density request. If
600 additional units are approved, the 20% should be affordable.

3. The requested amendment to the Estuary Plan to increase unit density from 50
to 58 is an illusion since the density is applied to the entire project. This is
misleading because the density for parcels K, L, and M will be vastly higher if 60
units are added to just these parcels.

4. Page IV.J-10 implies that there is no displacement effect on 5th Avenue Point.
This is highly erroneous. Adding market rate units does not create a trickle-down
effect of more affordable units emerging within the market generally, and adding
more market rate units potentially increases nearby property values significantly.
Because the vast majority of 5th Avenue Point and 5th Ave Marina are controlled
by one property owner, there is no way to discern if and when property values
rise enough that that owner decides to sell. If that should happened, there will be
massive displacement of residents and business at the heart of what makes the
5th Ave. community unique and valuable for Oakland.

Tower Relocation:

5. Relocation of a tower from either H or J to either L or M is unnecessary and
creates significant infrastructure challenges and quality of life problems for
current residents and businesses.

RESPONSE

132.2-1

132.2-2

132.2-3

132.2-4

132.2-5

132.2-6

132.2-7

132.2-8

See Response to Comment 115-1.

See Response to Comment 115-2.

See Response to Comment 115-2.

See Response to Comment 115-3.

See Response to Comment 12-2 regarding affordable housing.

See Response to Comment 115-3 regarding unit density.

See Response to Comment [15-6.

See Response to Comment 115-7.

V.D. Individuals
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V.D. Individuals

132.2
COMMENT

6. A tower on either L or M adds an undefined number of units to the parcels.
There is no informational readily available in the DSEIR or Development Plan
that clearly lays out how many units are in a tower compared to an 8 story
building. Is it 400? This number is important because the swap to L or M of
additional tower units is above the 600 increased density request. So instead of
these parcels being 1207 units, could it be 16007 This issue is not addressed at
all and impacts all categories of the report from flooding to traffic to infrastructure
and more.

Donna Smithey

132.2-9

7. The Shadowing and Viewpoint studies ignore Shadetree as a JLWQ property.  132.2-10
A tower on L would place the Shadetree property in perpetual shade at all times

and days of the year. Not only is this a high impact on the light for residents but

precludes our current plans to use solar for most of our utility needs. The

shadowing studies demonstrate the adverse effects on both Shadetree and all

local residents and businesses. The Viewpoint studies completely and totally

ignore the Shadetree community and all of 5th Avenue Point.

Roadways and Infrastructure: 132.2-11

8. The design of the roadway, parking, landscaping, and infrastructure on 5th
Avenue from Embarcadero to the water is poorly designed, ignores current uses
by residents and businesses, and creates a density of traffic and “trips” that are
not sustainable and have a highly negative impact on the existing community.

9. The lack of a new traffic study that analyzes both existing conditions compared
to projected, but also makes it impossible to adequately comment on this area.
The DSEIR approval process should be postponed until an adequate traffic study
is completed.

10. Already events at the Shoreline Park are causing massive traffic and parking  132.2-12

problems. Whatever parking is being provided is clearly inadequate,...

...and because there is virtually no public transportation on site, parking and 132.2-13
roadways are overwhelmed, and local residents and businesses find that it is

difficult to access their places, and already barely adequate parking is swamped.

Attendees at these events have also been trespassing onto Shadetree’s property

and courtyard.
Marina: 132.2-14

11. Adding addition Marina slips is wrong on every level and well refuted and
addressed by many organizations and knowledgeable individuals.

RESPONSE

Same as Comment and Response to Comment 115-8.

Same as Comment and Response to Comment 115-9.

Same as Comment and Response to Comment 115-10, which address the City of
Oakland requirements for a traffic study.

Same as Comment and Response to Comment [15-11.

Same as Comment 115-13 and Response to Comment [15-11.

Same as Comment and Response to Comment [15-12.
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Chapter V. Responses to Written Comments

132.2
COMMENT

12. Section V-13, VD-D Environmental Superior Alternative, clearly states “In
summary, the No Marina Expansion Alternative is considered the environmentally
superior alternative as it would avoid and/or a substantially reduce new Biological
Resources impact of the proposed Revised Project Modifications to the greatest
extent compared to each of the other alternatives, and all meet some of the basic
objectives of the Project Modifications.”

Donna Smithey

132.2-15

13. The impact on the existing 5th Avenue Marina is not clearly addressed. Will 132.2-16
those slips be eliminated? The 5th Ave Marina plays a vital role in the artisan and
cultural life of 5th Ave Point and is one of the remaining affordable boat slip

locations in the Bay Area.

14. Currently the project proposes that the 5th Avenue Marina be brought up to 132.2-17
“world class” standards. Would existing slip renters be relocated during
construction Would the existing slip renters be allowed a right to return at

affordable rates?

15. 5th Ave Marina plans must be made transparent, and the existing community
should be involved in decision making. To quote again from the Estuary Plan
regarding 5th Ave Point: “Policies..., should be carefully applied so as to not
adversely affect property values or inadvertently change the very essence
of what makes it unique.”

Infrastructure 132.2-18

16. Infrastructure impacts are vastly understated and completely dismiss the
need for updated Sea Level Rise accommodations.

17. Shadetree sites surrounded on all 4 sides by the Brooklyn Basin project, but
as Shadetree needs to make its own plans for infrastructure, it has had no
access to the plans for Brooklyn Basin nor any information on how infrastructure
design and planning will impact Shadetree both currently and in the future.

General Comments: 132.2-19

The most deeply impacted communities, 5th Ave Point and Shadetree, have
been ignored for planning and impact. The community benefit plan does not
address these communities for support and mitigation of the Brooklyn Basin
project in any substantial way.

All approvals for the proposed Project Modifications should be postponed until an
adequate community engagement process has been initiated and completed with
5th Ave Point residents, businesses and boaters.

V.D. Individuals

RESPONSE

Same as Comment and Response to Comment [15-13.

Same as Comment and Response to Comment [15-13.

Same as Comment and Response to Comment [15-13.

Same as Comment and Response to Comment [15-14.

This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
the record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.
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V.D. Individuals

132.3
COMMENT

| am a resident of 5th Avenue Point and a member of the Shadetree Community.
Shadetree is an historical artisan focused live work property at 48 5th Ave. Our
property can be found on the Development Plan along 5th Avenue labeled “Not in
Project”. The actual dimensions of our parcels are incorrect on that planset.
While | have already submitted written comments on the DSEIR, this particular
issue deserves a separate letter.

Donna Smithey

132.3-1

RESPONSE

The introductory transmittal comment is noted.

Late on the night of August 2nd, 2021, a fire occurred on Parcel L just adjacent to  132.3-2 The comment describes a fire incident on Parcel L and is noted. This comment raises

the Shadetree driveway. The flames reached over 30’ in the air. The Shadetree neither significant environmental issues nor specific questions about the analyses or

fire alarm system was activated, our resident Fire Wardens responded, and information in the Draft SEIR that would require response pursuant to CEQA Guidelines

residents rushed to the site. Residents used over 30 fire extinguishers to put out Section 15088. The comment will be included as part of the record and made available

the fire. This took approximately 20 minutes. Had the wind been coming from a to the decision makers prior to a final decision on the proposed Revised Project

different direction, Shadetree would have been in imminent danger. Modifications

By the time the fire department arrived on the scene the flames were out though

smoke was still present. Brooklyn Basin security never appeared on the scene,

and no one at Shadetree has heard from the developers. Debris from the fire

remains.

Residents reported a toxic taste and many reported coughing and scratchy

throats for several days. The smell of fire smoke lingered in the Shadetree

building for a few days.

The Fire Marshall and Fire Incident personnel have not done a “cause of fire”

inspection, and, it seems, will not.

This is the 3rd fire incident on Parcel L over the last as many years. Previous

fires were smaller and put out by Shadetree residents, and the debris was

immediately removed by the developer.

Our concern is now that there be an investigation into this fire, the results of any 132.3-3 As stated in Section IV H, Hazards and Hazardous Materials, of the Draft SEIR, per the

Environmental Studies already done or to be conducted in the future should be requirements of the 2009 Mitigation Measures, (H.1a, H1.b, H.1c, H.1d, H.1e, H.2a,

publicly released, and any current dangers or threats be immediately mitigated. H.2b, H.2c, and H.2d) the Project Applicant has initiated the preparation of Response

The residents of 5th Ave Point and Shadetree are justifiably concerned about the Plans, and Implementation Plans addressing each portion of the Project site, and

toxicity of the site, fire dangers, and other environmental hazards. The DSEIR received DTSC approval on these plans (DTSC, 2019). Also, the Draft SEIR contains

should be revised to investigate Parcel L more extensively. information necessary to disclose environmental impacts from the Project Modifications.
As discussed in Chapter Il of this document, the Revised Project Modifications do not
involve a potential tower relocation to Parcel L. All development on Parcel L No further
investigation of Parcel L or any other part of the Project site is warranted. See
Consolidated Response 3 regarding comments that pertain to existing conditions or the
Approved Project.

Brooklyn Basin Marina Expansion Project V-120 ESA /D150431

Final Supplemental Environmental Impact Report December 2022



Chapter V. Responses to Written Comments

132.3
COMMENT

Until the issues with Parcel L are resolved, the property should be put on Fire
Watch for the protection of the adjacent residents and businesses.

Donna Smithey

Shadetree has undertaken extensive efforts and expenses to be a safe live/work
space. Our residents are trained, we have a Fire Warden system, and elaborate
and redundant fire alarm systems. Residents and neighbors are very shaken to
have had a blaze of such size literally adjacent to our homes and business.

133.1
COMMENT

Patty St. Louis

NO MEGA MARINA -- RESPECT OUR VIEW AND USE OF THE OPEN WATER

WE HAVE A RIGHT TO CLOSELY EXPERIENCE ABUNDANT WILDLIFE

V.D. Individuals

RESPONSE

132.3-4

The comment is noted. It raises neither significant environmental issues nor specific
questions about the analyses or information in the Draft SEIR that would require
response pursuant to CEQA Guidelines Section 15088. The comment will be included
as part of the record and made available to the decision makers prior to a final decision
on the proposed Revised Project Modifications.

RESPONSE

133.1-1

The Revised Project Modifications no longer involve expansion of the Approved Project
marina, which would therefore not change existing public views. The proposed publicly
accessible landing dock near the Ninth Avenue Terminal Building would add
approximately 0.25 acres of water surface area instead of approximately 10 acres
considered with Project Modifications addressed in the Draft SEIR. See Chapter Il in
this document and see Consolidated Response 2 regarding comments on Project
Modifications evaluated in the Draft SEIR but that are no longer proposed with the
Revised Project Modifications.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

STICK TO THE PLAN -- THE ESTUARY POLICY PLAN 133.1-2 See Response to Comment 14-8.
THIS IS NOT A MODIFICATION, IT'S A SWITCHEROO 133.1-3 It is unclear to what the proportions stated in the comment pertain to, so the comment is
, " noted. Regarding the public presentation of the Proposed Modifications and the
WHAT'S THE DEAL Revised Project Modifications, see Response to Comment 18-1. Overall, the
UNVEILED AS 50/50 THIS WOULD MAKE IT 40/60 modifications sought with the Revised Project Modifications are specified in Chapter I
of this document.
9TH AVENUE IS THRIVING -- DSEIR IS WOEFULLY INCOMPLETE 133.1-4 The comment alleging that the Draft SEIR is “woefully incomplete” is not specified in
this comment; see subsequently individual Responses to Comments below.
e BARELY A MENTION OF THE WETLAND SITE
See Responses to Comments A1.2-13 and O1-2 (in Sections V.B and V.C,
¢ NOT DESCRIPTIVE OF PRESENT CONDITIONS respectively) regarding the Clinton Basis Wetland Restoration Project and its location.
See Response to Comment A3-2 regarding additional existing setting information, in
addition to the Environmental Setting in Section IV.1.1 in the Biological Resources
section of the Draft SEIR.
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V.D. Individuals

133.1

COMMENT
e DOES NOT STUDY THE PREFERRED PROJECT

Patty St. Louis

RESPONSE

133.1-5

It is unclear what the commenter refers to as “Preferred Project.” See Response to
Comment 114-2 regarding “Alternative 2 - No Marina Expansion Alternative,” which may
be what is intended.

. NO TRAFFIC STUDY INCLUDED 133.1-6 The transportation analysis was conducted in compliance with the City of Oakland
Transportation Impact Review Guidelines (City of Oakland, 2017) in effect at the time of
the NOP dated in 2018. These guidelines describe the transportation studies necessary
to address both CEQA and non-CEQA topics. The CEQA-transportation topics are
addressed in Draft SEIR Section IV.B Transportation and Circulation (p. IV.B-1 through
IV.B-40) and the non-CEQA topics are addressed in Appendix C of the Draft SEIR.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

e WATER TRANSPORTATION TO ALAMEDA IS VERY POPULAR 133.1-7 The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

NO MARINA BETWEEN BERKELEY AND SAN LEANDRO IS FULL 133.1-8 See Consolidated Response 2 regarding comments on aspects of the Project
Modifications no longer proposed. As discussed in Chapter |l of this document, Chapter
* 158 SLIPS ARE APPROVED, 325 ARE OVERKILL II of this document describes that the Revised Project Modifications would further
“THE BEST PLACE IN OAKLAND" -- REGIONAL DESTINATION comply with the Estuary Policy Plan as the expansion of the Approved Project marina is
no longer proposed.
RIGGING IS NOISY 133.1-9 See Consolidated Response 3 regarding comments that pertain to existing conditions
or project elements not part of the Project Modifications or the Revised Project

* JAZZ SALSA, ROLLERSKATE DANCE PARTY IS HAPPENING Modifications. The comment raises neither significant environmental issues nor specific

THE INNER HARBOR IS A SAFE AND QUIET PLAYGROUND questions about the analyses or information in the Draft SEIR that would require
response pursuant to State CEQA Guidelines Section 15088. The comment will be

e PADDLE BOARDERS AND KAYAKERS ARE USING IT NOW, AS IS included as a part of the record and made available to the decision makers prior to a

. INVITING TO NOVICE SAILORS AND CAUTIOUS ADVENTURERS final decision on the proposed Revised Project Modifications.

THE MARSHLAND NEEDS OPEN SPACE TO FUNCTION
e  PELICANS AND EGRETS ARE FISHING
e PEOPLE ARE WATCHING AND TAKING PICTURES
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133.1 Patty St. Louis

V.D. Individuals

COMMENT RESPONSE

OUTREACH FOR THESE COMMENTS IS POOR 133.1-10

e OBVIOUSLY INTERESTED PARTIES ARE UNINFORMED
e STUDIED AND REVIEWED DURING COVID

133.2 Patty St. Louis

The comment is assumed to pertain to aspects of the public notification and circulation
of the Draft SEIR. See Response to Comment 15-2 regarding the Draft SEIR process
pursuant to CEQA.

COMMENT RESPONSE

Herein please find comments on The DSEIR for the Brooklyn Basin Marina 133.2-1
Expansion Proposal

Please add these to the public record to be entered into the DSEIR for this
project and not deflected as comments that are only shared with the developer.

Thank you, Ms.Payne, for the skillful way you facilitated the July 21 Planning
Commission meeting on the proposed marina expansion at Brooklyn Basin. |
especially appreciate that you paused the meeting to clarify someone's
misspoken point. It's good for us all to be clear.

A lot of new information was brought up during that meeting and | also appreciate
the 15 extra days to clarify my concerns.

This project should never have been studied. The environment in which you are 133.2-2
operating this review is a public process with a decades long history of extensive

public input. This marina expansion project is clearly antithetical to all of the

objectives set forth during that public input process. The value of public open

space, public access to the water, and the public's right to give direction to the

City on matters of parks and open space are woefully disregarded in the very

suggestion of this megamarina. | feel strongly that the staff should not have

allowed this to go through to the SEIR process.

| request further clarification on the issue of public notice and the presentation of ~ 133.2-3
this project proposal.

This introductory transmittal comment is noted. [Referenced photos in this Comment
Letter I-33 are provided in Appendix B to this document].

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

Also see Response to Comment 133.1-1 and 133.1-2 above with generally addresses
the Revised Project Modification’s’ compliance with the Estuary Policy Plan and
overarching topics mentioned in the comment.

See Response to Comment 15-2 and 18-1 regarding the Draft SEIR noticing and project
introduction.

Specifically: Members of the public may access project information and request notifications on the
City’s website, https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-
ninth-mixed-use-development .
This comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. It is noted for the record.
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Chapter V. Responses to Written Comments

V.D. Individuals

133.2
COMMENT

1. Was there a Oakland public meeting titled: Brooklyn Basin Marina Expansion?
| am aware of only a BCDC scoping meeting.

Patty St. Louis

133.2-4

2. If so, was | on the list of notified parties?

3. If not, please confirm whether or not the project was presented only to the
Planning Department staff.

4. When was the SEIR ordered by the Commission?

| ask because there have been very few meetings on the fate of Clinton Basin
and since 1997, | have attended all but one. Likewise, | personally know several
people who are on your list of Oak through Ninth / Brooklyn Basin interested
parties who were shocked to see the graphic | mentioned in my speaker
comments suddenly being used as though it was representative of Brooklyn
Basin's future. It is NOT.

| clearly have made myself known as an interested party particularly as concerns
the wetland restoration project at the Mouth of Clinton Basin. | and other
interested parties received no invitation to a City of Oakland meeting to discuss
the project proposal prior to the invitation to the July 21, 2021 meeting to discuss
the DSEIR.

Since 1997, | have been volunteering as the shoreline clean-up coordinator, | 133.2-5
was the whistle blower that initiated the mitigation projcess that resulted in the
Clinton Basin Wetland Enhancement Project and | have now officially adopted

the place through the amazing City of Oakland Adopt-A-Spot program.

| care very deeply for this place and | have served as your boots in the mud down
there for more than two decades pulling tires, shopping carts, mattresses, boat
demolition debris, flotsam and jetsam out of the inter-tidal zone. | am very familiar
with the place over seasons and | have observed with my own eyes a vast
amount of biodiversity contrary to what seems to be stated in the BIO portion of
this DSEIR.

| find it not interesting, concerning and conniving to mention that no species on
the endangered list would be significantly impacted by the project and fail to give
a comprehensive description of what is there now. This week, as often they do,
terns and pelicans have been diving exactly where the awkward finger of docks
are proposed in front of the restoration project. In one day | saw a harbor seal, a
jellyfish, a ray, schools of small fish, lots of water birds, and rabbits.

Attached are pictures of the Clinton Basin project twenty years ago and today.
With $64,000 and no maintenance program whatsoever, the shoreline has
restored itself to a thriving marshland.

RESPONSE

See Response to Comment 18-1 regarding the CEQA public noticing and definition of
the proposed Project Modifications, referred to as the “Brooklyn Basin Project” and
subsequently the “Brooklyn Basin Marina Expansion.” Public meetings noticed and held
by BCDC regarding its permitting of the Project Modifications are noticed and held
separately from those noticed and held by the City of Oakland, lead agency for the
CEQA process.

Members of the public may access project information and request notifications on the
City’s website, https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-
ninth-mixed-use-development .

City staff will add the commenter’s email address to the distribution list for any future
CEQA public notices for this project upon requests, as follows: Members of the public
may access project information and request notifications on the City’s website,
https://www.oaklandca.gov/projects/brooklyn-basin-formerly-oak-to-ninth-mixed-use-
development .

See Response to Comment A3-2 (in Section V.B of this chapter) and Response to
Comment O1-9 (in Section V.C of this chapter) addressing shoreline wildlife. Also see
the updated Biological Resources analysis in Chapter Il.

The remainder of the comment raises neither significant environmental issues nor
specific questions about the analyses or information in the Draft SEIR that would
require response pursuant to State CEQA Guidelines Section 15088. The comment will
be included as a part of the record and made available to the decision makers prior to a
final decision on the proposed Revised Project Modifications.
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Chapter V. Responses to Written Comments

133.2
COMMENT

Your contract with the developer clearly states that they are supposed to clean
up the project site and maintain our parks.

Patty St. Louis

It also states that they are supposed to hold town hall meetings on Clinton Basin
and they have not.

V.D. Individuals

RESPONSE

133.2-6

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

| look forward to designing the Superior Alternative project with you. 133.2-7 The comment raises neither significant environmental issues nor specific questions
. ) , about the analyses or information in the Draft SEIR that would require response
As the Estuary Policy Plan and the General Plan dictate you do, let's study and pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
move fgrward with t_he building Of? low cgst/h|gh gain mega-marshland wrapping part of the record and made available to the decision makers prior to a final decision on
the entirety of the Fifth Avenue point peninsula. the proposed Revised Project Modifications.
LA 133.2-8 The Revised Project Modifications no longer involve expansion of the Approved Project
. L L . . . marina. As described in Chapter Il, the proposed publicly accessible landing dock near
The Project Modifications site is the same...with the addition of approximately 10 the Ninth Avenue Terminal Building would add approximately 0.25 acres of water
acres of water surface area. surface area instead of approximately 10 acres considered with Project Modifications
s0, it's not the same addressed in the Draft SEIR.
surface area is a flat plane, obviously, boat parking occupies the depths of the See also Response to Comment 14-8.Also see Consolidated Response 2 regarding
water below it. The very nature of this extension of the project area into the open comments on Project Modifications evaluated in the Draft SEIR but that are no longer
water space would add complications that are beyond the scope of this project proposed with the Revised Project Modifications.
and would make a change significant enough to preclude it from being described
as a modification. When you have modified something beyond recognition, you
no longer have a modification.
Correct and forthcoming language: The Project Modification site differs from the
Approved site by adding 16% additional overall space to the project area in the
form of 10 acres out into the open water.
Water area by its very nature is not surface area, it includes its depths.
No you haven’t worked with many community groups, this is not supportive of the  133.2-9 Regarding navigation of the marina by in-water recreation canoers/kayakers, the
community Revised Project Modifications no longer involve expansion of the Approved Project
. ) ) . ) marina. The publicly accessible landing dock will occur near the Ninth Avenue Terminal
California canoe and kayak knows nothing of this and has confirmed that novice Building, as considered in the Draft SEIR. See Consolidated Response 2 regarding
kayakers would have difficulty navigating the marina comments on modifications no longer proposed.
The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.
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V.D. Individuals

133.2
COMMENT

Starting with the massing and development area are not changed they are
increased by 10 acres!

Patty St. Louis

133.2-10

It's a relief to finally get a chance to speak to you about this hair-brained idea of a
mega marina in our quiet Inner Harbor. Of course it would have a significant
impact. It changes the whole concept of the area

RESPONSE

As described in Chapter Il of this document, the Revised Project Modifications no
longer involve expansion of the Approved Project marina. As described in Chapter Il, the
proposed publicly accessible landing dock near the Ninth Avenue Terminal Building
would add approximately 0.25 acres of water surface area instead of approximately 10
acres considered with Project Modifications addressed in the Draft SEIR.

Also, as assessed throughout Chapter I, the Revised Project Modifications would not
result in any new significant impacts compared to those identified for the Approved
Project in the 2009 EIR.

My feathers have been ruffled about this since 2018 when we were first 133.2-11  The comment raises neither significant environmental issues nor specific questions
bombarded with the idea at two simultaneously held public meetings. Apologies about the analyses or information in the Draft SEIR that would require response
were made back then and accepted for that scheduling snafu. pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
. ) . ) ) part of the record and made available to the decision makers prior to a final decision on
Butitis egregious and not so easily forgwen that at those two meet.mgs, a the proposed Revised Project Modifications.
concept illustration was suddenly being used titled “Master Plan” with no clear
explanation that what we were actually looking at was merely a proposal. Also, all exhibits shown in the Draft SEIR accurately reflect the approved and proposed
. . . . . projects analyzed in each environmental document.
This graphic suddenly and confoundingly replaced the Open Space with Views to
the Estuary concept that we had been working with for more than two decades The comment raises neither significant environmental issues nor specific questions
prior, beginning with the 1993 League of Women Voters initiative to take back our about the analyses or information in the Draft SEIR that would require response
waterfront for public open space use. pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
) . ) . ) . part of the record and made available to the decision makers prior to a final decision on
This switcheroo is co.nfl,.lsmg to pgople like mysglf who have so generously given the proposed Revised Project Modifications.
24 years of community input service and deceptive to those who are new to the
process. | am confident that there are protocols that prevent you from presenting
false or conniving information and that illustration and this DSEIR are full of false
and conniving information.
The EIR does not offer a meaningful description of the project area or reference 133.2-12  See Response to Comment A3-2 regarding additional existing setting information, in
the joint city of alameda the estuary crossing study addition to the Environmental Setting in Section IV.1.1 in the Biological Resources
section of the Draft SEIR.
Each environmental topic section in the Draft SEIR describes the topic’s environmental
and regulatory setting, which includes updates and changes to conditions since
preparation of the 2009 EIR.
| cannot understand why this proposal was even entertained by an EIR as it 133.2-13  The comment raises neither significant environmental issues nor specific questions
floats so blatantly opposed to ALL of the objectives of our Estuary Policy Plan. about the analyses or information in the Draft SEIR that would require response
You put the cart before the horse on this one and are wasting everyone's pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
summer vacation reviewing it. part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.
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133.2
COMMENT

| hope that the feedback you receive makes it clear that multitudes of people
would band together and stand up to prevent such a breach of the public's trust.
Let’s not hear of it again and let’s get on with more appropriate summer time
discussions like not losing the A’s

Patty St. Louis

133.2-14

V.D. Individuals

RESPONSE

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications

The wetland restoration project requires a wide berth into the open water space 133.2-15  As described in Chapter Il of this document, the Revised Project Modifications no
around it and the full depths of the channel where water birds dive. It's not wise longer involve expansion of the Approved Project marina, aside from the publicly
to park boats between an anchovy and a pelican. accessible landing dock near the Ninth Avenue Terminal Building. Therefore, no aspect
The marshland is thriving as is, kayaks are abundant as is, Township Commons céfthe Rew;ed Pr(ijfd Mod|f|catt|ons will pcciurl near \:vetlarllds. See COI’]SO(;Idated
is being called the Best Place in Oakland. You’d be hard pressed to come now esponse 2 regarding comments on project elements no fonger proposed.
and try and draw a curtain of boat rigging between the roller skaters and the The comment raises neither significant environmental issues nor specific questions
paddle boarders or drown out the fresh and fancy sounds of jazz, salsa and about the analyses or information in the Draft SEIR that would require response
dance party dj's with the noisy clanking of privatized yacht parking. pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
my mom is willing to go all Julia Butterfly on you and anchor herself in a canoe tphart of the r%cgrd gn%gad_e ?Vﬁllzpfl.e t?. the decision makers prior to a final decision on
near the wetland and order take out until you stop this crazy idea and refocus € proposed Revised Froject Moditications.
your relationship with the Brooklyn Basin developers.
they are our parks maintenance guys, not our open space concept designers.
That is our job, our right, and our responsibility to protect.
| get it, a developer’s vocation is to imagine what can be built in empty spaces.
But to ogle our Shared Public Open Space in that way is unprofessional,
lecherous, creepy, and sad.
Maybe if you spend some time there you will realize how incongr u ous and
utterly hyperbolic 325 boat slips would be. Of course it would significantly impact
the area.
There are empty slips in every marina between San Leandro and Berkeley and
we are already expecting 52 new boat neighbors in the refurbished Clinton Basin
marina.
Sadly, it shows that these developers don’t see the value of the wetland habitat
or of sharing open space.
Urban wild places do not function abstractly on a developer's map. 133.2-16  The comment does not include significant environmental issues nor specific questions
) ) . about the analyses or information in the Draft SEIR that would require response
They a(?t orgar_ncally throggh the serenity we take bac_k hpme to our communities pursuant to CEQA Guidelines Section 15088. The comment will be included as part of
and smiles which help relieve the pressures of our daily lives. the record and made available to the decision makers prior to a final decision on the
Please reject the EIR. PLEASE REJECT the project proposed Revised Project Modifications.
[Excerpt of Brooklyn Basin Phase 3-4 Parks — South Park and Channel Park
document]
[6.6 Habitat Enhancement Project; WaterKeepers Settlement.]
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V.D. Individuals

134
COMMENT

The Marina Expansion Project summary indicates that the project incorporates
the “Clinton Basin Wetland Restoration and Enhancement Project”, an existing
Port of Oakland mitigation project on the west shore of the mouth of Clinton
Basin. This Port of Oakland project was designed to improve the habitat value for
shore birds, gulls, ducks, and other avian life that frequent the area. It is shown
on the attached South Park lllustrative Plan.

The original August 2005 Oak to Ninth Project DEIR included this language:

William Threlfall

“Clinton Basin Wetland Restoration and Enhancement Project. In addition to new
and permanent open space areas, the project would maintain the existing Clinton
Basin Wetland Restoration and Enhancement Project wetland restoration area at
the west shore at the mouth of Clinton Basin (Figure 11-6). No changes are
proposed to this resource as part of the project.”

However, the June 2021 SEIR, if approved, will allow construction of a set of
connected floating structures including marina slips and floating ramps that create a
wall between the wetlands and open water. The proposed slips and ramps are
highlighted in red on Figure 111-6, attached. | urge consideration of the following
questions about floating marina proposed in front of the wetland restoration area:

RESPONSE

134-1

As described in Chapter Il of this document, the Revised Project Modifications no
longer involve expansion of the Approved Project marina, aside from the publicly
accessible landing dock near the Ninth Avenue Terminal Building. Therefore, no aspect
of the Revised Project Modifications will occur near wetlands. See Consolidated
Response 2 regarding comments on project elements no longer proposed.

The comment raises neither significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to State CEQA Guidelines Section 15088. The comment will be included as a
part of the record and made available to the decision makers prior to a final decision on
the proposed Revised Project Modifications.

[South Park lllustrative Plan, Response to November 2006 BCDC Design Review
Comments, April 23, 2007]

[Figure 11I-6, Previously Approved and Proposed Marina Modifications]

Can the project design be properly reviewed without detailed information about 134-2 The Revised Project Modifications involves the publicly accessible landing dock

the slips, ramps, fences, lighting, and other proposed structures? proposed near the Ninth Avenue Terminal Building, not near existing wetlands. As
described in Section I.C.4 and illustrated in Figure 11-2, Proposed Landing Dock and
Water Taxi Access Layout, in Chapter Il of this document. The physical and operational
specifics described are adequate to evaluate the potential environmental impacts of,
and required mitigation measures applicable to, the modified landing dock option
described in Chapter Il, compared to impacts of the Approved Project in the 2009 EIR.
No further detail or analysis is warranted for the Draft SEIR.

Are the proposed structures consistent with the conditions of DESIR Impact BIO-  134-3 See Consolidated Response 3 regarding comments on the Approved Project. See

4, especially 2009 Mitigation Measure 1.2b: Wetland Avoidance? Response to Comment 11-1 regarding the analysis and mitigation measures regarding
wetland areas considering the Revised Project Modifications.

How would the biological performance of the wetland and the health of its wildlife ~ 134-4 See Response to Comment A3-2 (in Section V.B of this chapter) and Response to

be affected by these proposed structures? Comment O1-9 (in Section V.C of this chapter) addressing shoreline wildlife. Also see
Response to Comment 11-1 regarding the analysis and mitigation measures regarding
wetland areas considering the Revised Project Modifications.

How would the floating structures affect the ongoing deposition of silt and sand 134-5 The publicly accessible landing dock with the Revised Project Modifications assessed

that is a design objective of the existing wetland? in Chapter Il of this document is not located near existing wetlands or Clinton Basin.
Since the Approved Project marina will continue to be improved as analyzed in the
2009 EIR, the associated required dredging of contaminated sediment will still occur.
Consolidated Response 3 regarding comments on the Approved Project.
No aspect of the Revised Project Modifications analyzed in this document involve work
in Clinton Basin or dredging.
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134 William Threlfall
COMMENT

How would noise, artificial light, and physical activity associated with these 134-6
structures affect wildlife?

How would public views of open water from South Park be affected? 134-7

Would the project adversely affect or disrupt the performance and effectiveness 134-8
of the existing Port of Oakland mitigation?

See: Impact LU-4: “The Project Modifications would not fundamentally conflict
with any applicable habitat conservation plan or natural community conservation
plan. (Criterion D)”

Clearly, the proposed project treats the existing wetland very differently than the 134-9
2009 project, and the DSEIR is not correct in saying “The conclusion for the
Project Modifications is the same as identified in the 2009 EIR.”

Thank you for considering these questions. | urge the Commission to reject any 134-10

design that includes new floating marina structures near the South Park
wetlands.

V.D. Individuals

RESPONSE

Potential noise effects and mitigation measures on biological resources resulting from
the Revised Project Modifications are discussed in Response to Comment 113.2-24 and
in Chapter Il of this document.

Potential effects resulting from lighting and physical activity of the Revised Project
Modifications are discussed in Response to Comment A3-2 (in Section V.B of this
chapter); Response to Comment O1-9 (in Section V.C of this chapter); and Response
to Comment 11-1.

See Response to Comment A1.2-6 regarding views, in Section V.B of this chapter. Also
see the assessment of Revised Project Modifications on public views, in Chapter Il of
this document.

[South Park lllustrative Plan, Response to November 2006 BCDC Design Review
Comments, April 23, 2007]

See Response to Comment A1.2-13 in Section V.B of this chapter.

See the Biological Resources evaluation of the Revised Project Modifications in
Chapter Il of this document. Also see Response to Comment A1.2-13 (in Section V.B of
this chapter) wetland mitigation measures that will pertain to the Revised Project
Modifications.

The comment conveys the commenter’s position on the project’'s merits of the Project
Modifications. It neither significant environmental issues nor specific questions about
the analyses or information in the Draft SEIR that would require response pursuant to
State CEQA Guidelines Section 15088. The comment will be included as a part of the
record and made available to the decision makers prior to a final decision on the
proposed Revised Project Modifications.
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V.D. Individuals
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CHAPTER VI
Responses to Public Hearing Comments

VI.A Introduction

This chapter summarizes verbal comments received on the Draft SEIR at the City of Oakland
Planning Commission meeting held on Wednesday, July 21, 2021. Responses are presented to
summarized verbal comments.

As described in Chapter 111, Roster of Commenters, each comment is identified by an alphabetic
designation that corresponds to the category of commenter, such as “PH” for Draft EIR public
hearing, and a number follows the alphabetic designation to designate the sequence of the
commenter submissions (e.g., “PH-7" for the seventh speaker at the public hearing). Comments
by discrete topic are identified by a numeric designator that reflects the numeric sequence of the
topic raised (e.g., “PH-7-3” for the third topic raised by the seventh speaker).

As in Chapter IV, responses focus on comments that pertain to the adequacy of the analysis in the
SEIR or to other aspects pertinent to the potential effects of the Project on the environment
pursuant to CEQA. Comments that address topics beyond the purview of the SEIR or CEQA are
noted as such for the public record. If comments have triggered changes to the Draft SEIR, these
changes appear as part of the specific response and are consolidated in Chapter 7, City-Initiated
Updates and Errata to the Draft SEIR, where they are listed in the order that the revision would
appear in the Draft SEIR document. Some of the topics raised are addressed in the consolidated
responses in Chapter 4, Consolidated Responses, as referenced in the responses below.
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V.B. Public Hearing

VI.B Public Hearing

PH.1 Patty St. Louis
COMMENT RESPONSE

Not many community groups have been approached on this. It is not supported PH.1-1 See Response to Comment 15-2 in Chapter V, Section D.
by the community

California Canoe and Kayak had no idea about the project. California Canoe and  PH.1-2 See Response to Comment 133.2-9 in Chapter V, Section D.
Kayak confirmed that novice kayakers would have a difficult time navigating the
marina

The development area would not be unchanged; the project adds ten acres of
public open water space which constitutes a change to the project area

This would be a mega marina in the quiet inner harbor. It would have a significant
impact because it changes the whole concept of the area

In 2018 there were two simultaneously held public meetings which was a
scheduling snafu. Egregious that at the two meetings, a concept illustration was
subtly being used titled Master Plan with no clear explanation that what was
being shown was merely a proposal.

The graphic suddenly replaced the open space with views to the estuary concept
that they had been working with for more than two decades. The switch was
confusing to those who have given community service input and is deceptive to
those who are new to the project. The illustration and the DSEIR are full of false
and conniving information.

Does not offer a meaningful description of the project area or reference the joint PH.1-3 See Response to Comment 133.2-12 in Chapter V, Section D and Response to
city of alameda crossing study. Comment A3-2 in Chapter V, Section B.

Why was the proposal even entertained by an EIR? It blatantly opposes the goals PH.1-4 See Response to Comment 14-8.in Chapter V, Section D.
of the Estuary Policy Plan.

People will stand up to prevent a breach of the public’s trust PH.1-5 See Response to Comment 133.2-14 in Chapter V, Section D.
Wetland restoration project requires a wide berth into the open water space PH.1-6 See Response to Comment 133.2-15 in Chapter V, Section D.
around it and full depths of channel for bird feeding, boats would stand in the way

of this.

Marsh is thriving as-is. Kayaks are abundant. Township commons is being called
the best place in Oakland.

Hard pressed to draw a curtain of boat-rigging between recreational activities and
drown out the jazz with privatized yacht parking.
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PH.2
COMMENT

Willing to anchor themselves to canoe near the wetlands to stop the project

Markita Vanjay

Brooklyn Basin developers are parks maintenance guys not open space concept
designers.

Our job and right to protect the open space
To ogle shared open space in that way is unprofessional, etc.

V.B. Public Hearing

RESPONSE

PH.2-1

See Consolidated Response 1 as these comments do not address significant
environmental issues nor specific questions about the analyses or information in the
Draft SEIR that would require response pursuant to CEQA Guidelines Section 15088.
The comments are noted and will be included as part of the record and made available
to the decision makers prior to a final decision on the proposed Revised Project
Modifications.

Incongruous and hyperbolic for 325 boat slips. It would significantly impact the PH.2-2 The Revised Project Modifications no longer involve the Approved Project marina

area. There are already empty slips and they are already expecting 52 boat expansion (including the additional marina slips) but do involve the publicly-accessible

neighbors in Clinton Basin marina. Developers don’t see value of preserving the landing dock near the Ninth Avenue Terminal Building, as considered in the Draft SEIR.

wetland or open space. Therefore, the Revised Project Modifications will not involve work in proximity to the

Please reject the EIR and the project wetlanq restoration area or gdjacent open space. See Consolidated Response 2
regarding comments on Project Modifications that are no longer proposed.
The comments do not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comments are noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

PH.3 Daniel Franco

COMMENT RESPONSE

Fire season is year round, other issues related to fire — red sky etc. PH.3-1 See Responses to Comments 113.2-1 through 113.2-8 in Chapter V, Section D.

Instead of defending wetlands, they want 325 pollution-spewing boats.

Instead of protecting butterflies they want a skyscraper.

Do not build these travesties.

Build wetlands, put housing downtown near transit, not here.

Land was meant to be set aside for critters.

Say no to playground for rich, say yes to avian habitat, say no people being

unable to evacuate during next emergency, allow fewer people to move into an

area with only one escape route.

Say no to 16% expansion.

Stop taking the animal habitat. Immoral approval of projects. Insist on only

wetlands.

City must do the work and read the comments. Deny the request. Must soberly

and critically consider public comments and not hand it off to staffers
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V.B. Public Hearing

PH.4
COMMENT

Lines on a PDF that show traffic and parking hazards that are happening on the
weekends when hundreds of people come to township commons. There is no
parking and people have to turn around.

Emilina Dissette

RESPONSE

PH.4-1

See Response to Comment 112.2-2 in Chapter V, Section D.

If there is an emergency there would be no evacuation route and no one could PH.4-2 See Response to Comment 112.2-3 in Chapter V, Section D.

leave because so many cars block the streets.

Brooklyn Basin Phase 1 and Phase 2 include empty lots that have not been PH.4-3 The comment does not address significant environmental issues nor specific questions

opened to allow parking. about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications. See also Consolidated
Response 3.

Other phases of the project are being planned without addressing the major PH.4-4 See Response to Comment 112.2-2 and 112.2-3 in Chapter V, Section D. See also

traffic issue that is already occurring Consolidated Response 3.

If they can’t address traffic in the streets how will they address traffic in the PH.4-5 The comment does not address significant environmental issues nor specific questions

water? about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

The coast guard island has not been accounted for in the maps of the project. PH.4-6 The maps and other exhibits included in the Draft SEIR and this document are
materially consistent with those included in the 2009 EIR and encompass the
surrounding context relevant to consideration of the environmental analysis for the
Project Modifications and Revised Project Modifications addressed in this document.
No additional exhibits are warranted. Furthermore, the comment does not address
significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment is noted and will be included as part of the record and
made available to the decision makers prior to a final decision on the proposed Revised
Project Modifications

Last traffic report prepared in 2018. There needs to be an update. PH.4-7 See Responses to Comments 130-6 and 129-3 in Chapter V, Section D.

Need better understanding of parking. PH.4-8 See Response to Comment 112.2-2 in Chapter V, Section D.

Tower relocation would block the sun from shadetree until 3:00 pm, at which PH.4-9 See Response to Comment A1.2-17 in Chapter V, Section B.

point there isn’t even enough sun in the courtyard.

PH.5 Ben Burke

COMMENT RESPONSE

In 2016 Ghostship fire rocked the arts community, there was only one fire exit PH.5-1 The comment does not address significant environmental issues nor specific questions

and 36 people died. Shadetree is a historic live-work community that has been about the analyses or information in the Draft SEIR that would require response

collectively owned and run by the residents since 2017. Because of fire in 2016,
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PH.5

COMMENT

residents have been pressured by the fire department to increase safety
measures, which they have done through installation of sensors and alarms,
signage, fire exit lamps, fire extinguishers, 24-hour fire watch.

Ben Burke

V.B. Public Hearing

RESPONSE

pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

The only access in and out of Brooklyn Basin is Embarcadero (one lane in either  PH.5-2 See Responses to Comments 112.2-3 and 113.2-5 in Chapter V, Section D.

direction). Massive bottleneck waiting to happen from ever-increasing density or

the possibility of a large public event taking place.

Emergency vehicles do not have access.

Brooklyn Basin is reckless and greedy and terrible neighbors who dump concrete  PH.5-3 See Responses to Comments |7-2 and 17-3 in Chapter V, Section D.

and gravel and dust next door to shadetree, which is breathed by residents.

Brooklyn Basin would take away the communal garden/driveway.

How much is enough? Will being a good neighbor be a part of the plan? PH.5-4 The comment does not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

PH.6 Max Matheson

COMMENT RESPONSE

Type of fill and nature of soil on the entire site which, according to a 2005 DEIR PH.6-1 See Response to Comment 116-1 in Chapter V, Section D.

consists of poorly engineered artificial fill of varied depth and thickness combined

with compressible bay mud and presence of historic sloughs buried foundations,

and former mashes, project site is vulnerable to seismic hazards, i.e., differential

sediment, ground shaking, liquefaction New fill and loads would cause primary

consolidation depending on the magnitude of the load and thickness of bay mud.

Amount of settlement anticipated to be significant.

Differential sediment is often most damaging and could occur

24 story tower will cause significant structural load

Relocation should not be approved without new parcel specific geotech

investigation of ground in vicinity of where the tower would be relocated,

especially if tower is proposed on parcel L that could have affects to shadetree

Differential settlement could damage gravity utilities on shadetree development

Other concerns PH.6-2  The comment lists concerns that do not address significant environmental issues nor

. Loss of arts and culture specific questions about the analyses or information in the Draft SEIR that would

o Disregard for current residents/businesses require response pursuant to CEQA Guidelines Section 15088. The comment is noted

e  Health and will be included as part of the record and made available to the decision makers
prior to a final decision on the proposed Revised Project Modifications. Also, this
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V.B. Public Hearing

PH.6 Max Matheson

COMMENT
e  Wealth and housing disparity

RESPONSE

comment does not specifically set forth how the SEIR omits analysis or provides
inaccurate information. As a result, the City cannot further address those claims in the
comment without more detailed information provided by the commenter.

»  Destruction of habitat. PH.6-3  See Response to Comment O1-9 in Chapter V, Section C.

»  Lack of affordable housing PH.6-4  See Response to Comment 12-2 in Chapter V, Section D.

¢ Traffic congestion PH.6-5 See Response to Comment [12.2-3 in Chapter V, Section D.

PH.7 Naomi Schiff

COMMENT RESPONSE

They have submitted a comment letter. PH.7-1 The comment refers to Comment Letter 02.2, Oakland Heritage Alliance, in Chapter V,
Section C.

Concerned with natural resources of Oakland. Concern for marsh that Port has PH.7-2 See Response to Comment 02.1-2 in Chapter V, Section C.

restored on the western edge of the proposed marina area.

Inappropriate to wrap additional boat slips around marsh and to block views from  PH.7-3 See Consolidated Response 2 regarding comments received on specific Project

new shoreline park. Modifications analyzed in the Draft SEIR but that are no longer proposed. Also See

Sandwiching public between private dev and private boats which changes the Res.ponse tq Qorpment 02.1-4 regarding the assessment of views under the Revised

) Project Modifications.

view.

Boats create pollution. There is a pervasive continuing problem in which small PH.7-4 See Response to Comment 129-11 in Chapter V, Section D.

boats inject fuel to water.

Inappropriate to build marina around intentional restored marsh. PH.7-5 See Response to Comment A1.2-13 in Chapter V, Section B.

Would block coastline which seems counterintuitive since they have spent 150 PH.7-6 The Revised Project Modifications no longer involve the Approved Project marina

years trying to get this little bit of coastline back from activities. expansion, but do involve the publicly-accessible landing dock near the Ninth Avenue
Terminal Building, as considered in the Draft SEIR. Therefore, the Revised Project
Modifications will not involve work in proximity to the wetland restoration area or
adjacent open space. Chapter |l of this document provides an evaluation of the
environmental effects of the Revised Project Modifications. See also Consolidated
Response 2 regarding comments on Project Modifications that are no longer proposed.

Curious about position of high rise. PH.7-7 Figure Il in Chapter Il, Updated Project Information and Analysis, of this document
shows the new potential tower locations for the Approved Towers, as proposed with the
Revised Project Modifications.

Planning commission should ask why they are moving the tall buildings because =~ PH.7-8 As described in the Chapter lll, Project Description, of the Draft SEIR, given the number

this has not been made clear. of units planned and partially constructed in Phases | and |l of the Approved Project, 607
units are available for development on Phases Il and IV under the existing approvals.
Since the Phase | and Phase Il Final Development Plans are approved, relocating towers
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PH.7 Naomi Schiff

COMMENT

V.B. Public Hearing

RESPONSE

to Phases Il or IV will accommodate the remaining units in addition to the proposed 600
additional residential units with the Revised Project Modifications. The analysis in Chapter
II of this document adequately analyzes the potential environmental effects of potentially
relocating an additional tower to Parcel M; the Revised Project Modifications no longer
proposes potentially relocating a tower to Parcel L.

Impacts on views and shadows are substantial. PH.7-9 See Response to Comment 02.1-4 in Chapter V, Section C and A1.2-17 in Chapter V,
Section B.

How does the moving of the buildings relate to emergency services, seismic PH.7-10  See Response to Comment 116-1, 112.2-3, and 113.2 in Chapter V, Section D.

safety, and impacts to neighbors?

PH.8 John C. Rogers

COMMENT RESPONSE

Incomplete SEIR. PH.8-1 See Response to Comment 129-1 in Chapter V, Section D.

Member of 5th ave point artist community in the middle of development area.

Infrastructure is inadequate to handle development of this size or an expansion. PH.8-2 See Response to Comment 129-2 through 129-5 in Chapter V, Section D.

Original EIR states that all intersections around the site will be significantly

impacted.

New park is successful but does not have required infrastructure.

No new traffic study has been done since 2018 and doesn’t take into account the

new transit corridors that constrict east 12th and international boulevard.

Traffic could cause a situation where first responders are hampered by

congestion that could delay response times.

Promise of 2 lanes of traffic each way with acknowledgement that embarcadero

bridge would be a bottleneck, but instead there is only one lane each way.

Development is not done and there is already too much congestion.

Evacuation would not be possible congestion.

Parking has already become an issue Parking requirements are not realistic with

no designated bus stop. Walking to Lake Merritt is not a reliable/safe option.
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V.B. Public Hearing

PH.9
COMMENT

Fact about inside of the Oakland planning commission staff report dated
10/17/2018 — in the SEIR there is a project road that overrides two of the
buildings at 48 5th avenue, buildings B and C of where we live. It shows that it is
not in the project area; however, they are overwritten by a projected road.

Nathan Bennett

Does the City plan to displace the buildings that are there and the people that live
there?

PH.10
COMMENT

Eric Harrison gave a lot of dates about when permission was granted to do
things. It is 2021 and K Bell has not seen anything that moves this. What they’re
asking you to do is so crazy. People that you’'ve spoken to before are so
emotional that they can barely speak. This is a greedy grab and is immoral.
There is nothing to say. There is no proof that they comply with anything

Katherine Bell

If you look at 2005 Estuary Plan where there is a guideline to preserve the 5th
avenue point community for its uniqueness

RESPONSE

PH.9-1

The Revised Project Modifications do not involve the displacement of any existing
properties not controlled by the Project developer. The comment does not address
significant environmental issues nor specific questions about the analyses or
information in the Draft SEIR that would require response pursuant to CEQA Guidelines
Section 15088. The comment is noted and will be included as part of the record and
made available to the decision makers prior to a final decision on the proposed Revised
Project Modifications.

RESPONSE

PH.10-1

The comment does not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

They haven’t done that. Have not taken into consideration any of it. PH.10-2 The comment does not address significant environmental issues nor specific questions
about the analyses or information in the Draft SEIR that would require response
pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

Will be submitting a written comment. PH.10-2  All written comments received on the Draft SEIR are presented in Chapter V of this
document.

PH.11 Christian Dixon Phillips

COMMENT RESPONSE

The proposal includes moving a light blocking tower closer to the water in phase ~ PH.11-1  See Response to Comment A1.2-17 in Chapter V, Section B.

3 area. This conflicts with Estuary Policy Plan.

Shadow study ends at 3 pm.

Needs to be revised to understand impact of new tower plus impact of placement

of all buildings in phases 3 and 4.

Tower blocks should be placed along the freeway edge to not block sunlight for

residents.
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PH.11
COMMENT

Marina expansion would have an impact to avian and marine life in a rare
ecosystem (Clinton Basin).

Christian Dixon Phillips

V.B. Public Hearing

RESPONSE

PH.11-2

The Revised Project Modifications no longer involve the Approved Project marina
expansion, but do involve the publicly-accessible landing dock near the Ninth Avenue
Terminal Building, as considered in the Draft SEIR. Therefore, the Revised Project
Modifications will not involve work in proximity to the wetland restoration area. See
Consolidated Response 2 regarding comments on Project Modifications that are no
longer proposed.

Discharge and noise from boats is inevitable. PH.11-3  See Response to Comment 129-11 in Chapter V, Section D.

Proposal to wrap marina around protected wetland area solidifies intent to PH.11-4  See Response to Comment PH.11-2 above.

sterilize the shoreline.

Could eradicate the art community here which has a lot of history that has PH.11-5 The comment does not address significant environmental issues nor specific questions

impacted the world. Art district and Oakland deserves respect. Place needs of about the analyses or information in the Draft SEIR that would require response

residents ahead of developers. pursuant to CEQA Guidelines Section 15088. The comment is noted and will be
included as part of the record and made available to the decision makers prior to a final
decision on the proposed Revised Project Modifications.

PH.12 Stewart Port

COMMENT RESPONSE

Intimate with site and marina operations. Two issues with proposal, will be PH.12-1  The comment refers to Comment Letter .27 in Chapter V, Section D.

submitting written comments later this week.

Appendix E — where the details lie, there is mention of remediation credits for PH.12-2  The comment refers to the “Updated January 2018 Brooklyn Basin Marina, Project

marina expansion. Description” document prepared by the Project developer, which is included as

. e . , : : Appendix E to the Draft SEIR. The document factors in information suggested in

Remediation credit is an admission that they can’t reduce impacts at the site, so ; A . .

they will atone by making things better somewhere else. Just want to remind the Eﬂegtlngs hel%vggD%ty of Oakland and subsequently with the U.S. Army Corps of

planning commission that they are the Oakland planning commission and not ngineers an ’

planning commission for any of the other places where the remediation is likely to See Response to Comment A1.2-13 (in Chapter V, Section B of this document), which

wind up if the remediation credit strategy is used. discusses updates to mitigation measures as a result of the Revised Project
Modifications no longer involving the marina expansion (increased solid fill).

At the time the DSEIR was scoped, the 9th avenue pier had not been opened PH.12-3  See Consolidated Response 3 regarding comments pertaining to existing conditions.

(township commons) so the DSEIR makes no mention of impacts by facilities of Moreover, the Revised Project Modifications (600 additional units, potential tower

expanded marina (bathrooms, gatehouses, traffic, etc) to recreational activities relocation to Parcel M, and publicly-accessible landing dock) would not affect existing

on the pier. The pier is a rocking success... recreational activities on the Project site. See also Consolidated Response 2 regarding
comments on Project Modifications that are no longer proposed.
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V.B. Public Hearing
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CHAPTER VI

City-Initiated Updates and Errata to the Draft
SEIR

VII.A Introduction

This chapter describes changes made to the Draft SEIR in response to City staff-initiated updates
or comments received on the Draft SEIR. The changes shown in this chapter update, refine,
clarify, and amplify information and analyses presented in the Draft SEIR.

VIl.B Text Changes to the Draft SEIR

This section together with Chapter II summarize text changes made to the Draft EIR either in
response to a comment, initiated by City staff, or in response to a revision to the Project
Modifications. New text is indicated in double underline and text to be deleted is reflected by a
strike-thretgh. Changes are presented in the page order in which they appear in the Draft SEIR.

As indicated in Chapter 1, Introduction, the entirety of the Brooklyn Basin Marina Expansion
Project Final EIR consists of the Draft SEIR, together with this Response to Comments
document, other information included in this Response to Comments document, and includes all
appendices. Therefore, the Draft SEIR changes presented in this chapter are incorporated in and
supersede corresponding original text in the Draft SEIR.

VII.C Implication of Changes to the Draft EIR

Under CEQA, recirculation of all or part of an EIR may be required if significant new
information is added after public review and prior to certification. According to State CEQA
Guidelines Section 15088.5(a), new information is not considered significant “unless the EIR is
changed in a way that deprives the public of a meaningful opportunity to comment upon a
substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such
an effect (including a feasible project alternative) that the project’s proponents have declined to
implement.” More specifically, as discussed in Chapter 1, Introduction, of this document,
pursuant to CEQA Guidelines Section 15088.5(a), recirculation of a Draft EIR is required only if:

“1) a new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented;

2) asubstantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
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3)

4)

a feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project’s proponents decline to adopt it; or

the draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded.”

None of the changes to the Draft SEIR identified in this document meet any of the above
conditions. Therefore, recirculation of any part of the Draft SEIR is not required. The information
presented in the Draft SEIR and this document (the Final SEIR) support this determination by the

City.

VI.D Changes to Chapter Il, Summary

(See the revised Table I1-2, Summary of Impacts, Standard Conditions of Approval, and
Mitigation Measures, and Residual Impacts at the end of this Chapter)

VILLE Changes to Section IV.B: Transportation and

Circulation

The third paragraph on Draft SEIR p. IV.B-1 is revised as follows in Response to Comment A2-4:

Existing Street and Highway System

Existing regional freeway access to the Project site exists via Interstate 880 (I-880) and
State Route 260. Vehicular access to the Project site is provided via the following local
roadways: Embarcadero, Oak Street, 5th Avenue, 7th Street, and 8th Street. Significant
changes to the existing street and highways system that have occurred since the 2009

EIR and how the Project Modifications would impact that system are described below.

The last paragraph on Draft SEIR p. IV.B-1 is revised as follows in Response to Comment A2-3:

Regional Access

Interstate 880 is an eight-lane freeway that runs in the north-south direction between
Interstate 80 (I-80) near the Bay Bridge and San Jose. [-880 connects with Interstate 980
(I-980) which provides access to Downtown Oakland_and the corridor plays a key role

in freight and goods movement, directly serving the Port of Oakland, the fourth busiest
port in the United States. The Project site is . . .

The following paragraph is added to Draft SEIR p. IV.B-3 in Response to Comment A2-3:

... The improvements provided enhanced walking and biking facilities and widened the
roadway sufficiently to accommodate two travel lanes in each direction, although the
roadway is currently striped for one travel lane in each direction.
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Embarcadero is part of the route designated by the Oakland Police Department to be

used by overweight trucks as part of the Heavy Container Permit Program (Municipal

Code Chapter 10.53). The route extends on 3rd Street from Adeline Street to Oak Street,
south on Oak Street to Embarcadero, north on 5th Avenue, and then east on 8th Street.
The primary reason for the program is that heavy containerized loads that exceed
Federal and or State weight limits are not allowed on State highways to protect interstate
freeway bridge structures. This established program allows shippers to meet the
demands of industry and to maximize both transportation efficiencies and the economic
benefits afforded by utilizing the full cargo carrying capabilities of shipping containers.
Drivers of overweight trucks must obtain a special permit issued by the Oakland Police
Department prior to using the corridor. About 20 trucks per day use the corridor. Given
the capacity of the corridors, the addition of 20 trucks per day is not anticipated to create
any hazardous conditions.

Oak Street is a multi-lane ...
The following text is revised on Draft SEIR p. IV.B-6 in Response to Comment A2-5:

Regional Rail Service

AmtraloperatesrRegional and interregional rail service is provided through the
Oakland Jack London Square Station on 2nd Street between Harrison Street and Jackson

Street. This station is about 0.8 miles west of the Project site (about a 16-minute walk).
Several lines use this Jack London Square Station, including the Capitol Corridor (operated
by the Capitol Corridor Joint Powers Authority or CCJPA), the San Joaquin_(operated
by the San Joaquin Joint Powers Authority or SJJPA), and the Coast Starlight (operated
by Amtrak):

The following text is revised on Draft SEIR p. IV.B-9 in Response to Comment A2-6:

Existing Railroad Characteristics

The Union Pacific Railroad (UPRR) is a freight-hauling railroad company that owns and
operates the rail lines adjacent to the site. These rail lines are used both for passenger
transportation by Amtrak and the Capitol Corridor Joint Powers Authority (Capitol
Corridor), and freight transport by UPRR, with about 60 trains per day passing through
the Oakland Jack London Square Station.

There is an at-grade crossing at Sth Avenue_and the rail corridor is fenced south of 5th

Avenue which restricts trespassing between rail crossings. There are three UPRR
mainline tracks through the at-grade crossing. ...

VII.LF Changes to Section IV.I: Biological Resources

The third paragraph of 2009 Mitigation Measure 1.3: Protection of Fish and Migrating Salmonids
on Draft SEIR p. IV.I-21 is revised as follows in Response to Comment A3-5:

As identified in the LTMS, restricting dredging and other in-water construction activities
to the specified work periods would avoid the direct and indirect impacts on juvenile or
adult herring or salmonids that would otherwise result from dredging-related increases in
turbidity or changes in water quality. Impacts of dredging operations on coho salmon,
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Chinook salmon, steelhead, and Pacific herring would therefore be less than significant,
provided that dredging activities are conducted within the work windows identified in the
LTMS. For waters in central San Francisco Bay, the construction work window for dredging
activities in Pacific herring habitat is between March 15 and November 30 (Corps, 2001).
The dredging work window for salmonid species in central San Francisco Bay is June 1
through November 30. These work windows are summarized in the table below.

The first paragraph of Mitigation Measure BIO-3, Eelgrass Surveys on Draft SEIR p. [V.I-14 is
revised as follows in Response to Comment A3-6:

Mitigation Measure BIO-3: Eelgrass Surveys.

Prior to the start of any in-water construction, the Project Applicant shall conduct a
National Marine Fisheries Service and California Department of Fish and Wildlife-
approved eelgrass survey in the marina expansion area consistent with the measures
described in the National Marine Fisheries Service’s October 2014 California Eelgrass
Mitigation Policy and Implementation Guidelines (2014 CEMP) and include the following:
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TABLE VII-1

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONs1

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.A Land Use

Impact LU-1: The Project Modifications would develop a higher
density of residential uses in buildings immediately adjacent to
and surrounding Fifth Avenue Point but would not result in the
physical division of an existing community. (Criterion A) (Less
than Significant with Mitigation)

2009 EIR Mitigation Measure A.1: The Project Applicant shall incorporate into the Project site plan
design elements that 1) address the relationship (setback, height and upper-story stepbacks, etc.) of
new buildings located adjacent to Fifth Avenue Point to minimize the physical division of the outparcels
from the existing Oak-to-Ninth District; 2) provide safe, direct, and well-designed pedestrian and bicycle
access between the outparcels and the new public open spaces, trails, and marina uses on the Project
site; 3) provide appropriate landscaping and/or other feature(s) to provide appropriate buffering
between the outparcels and the Project site, where necessary and feasible. The proposed Planned
Waterfront Zoning District (PWD-1) standards discussed in Impact A.2 shall incorporate, as appropriate,
specific design standards to address the aforementioned elements in areas abutting Fifth Avenue Point.

Less than Significant

Impact LU-2: The Project Modifications would not
fundamentally conflict with adjacent or nearby uses.
(Criterion B) (Less than Significant with Mitigation)

2009 EIR Mitigation Measure A.3a: The Project Applicant shall implement all mitigation measures
identified throughout this SEIR to address the significant physical impacts associated with the
environmental changes that would occur as a result of the project, reducing each impact to less than
significant, where feasible.

2009 EIR Mitigation Measure A.3b: The Project Applicant shall implement the specific regulations
and standards of the proposed Planned Waterfront Zoning District (consistent with Mitigation
Measures A.1 and A.2b), if approved. To specifically address the physical impacts resulting from the
change in land use and environment in proximity to Fifth Avenue Point and adjacent residential
development, the project shall adhere to the regulations and standards for allowable uses, open
space, streets, setbacks, building heights and upper-story stepbacks, maximum densities, maximum
commercial space, pedestrian and bicycle access, and landscaping and buffering.

Less than Significant

Impact LU-3: The Project Modifications would not be consistent
with the existing land use classification and zoning district for
the Project site. (Criterion C) (Less than Significant)

None required

Less than significant

Impact LU-4: The Project Modifications would not
fundamentally conflict with any applicable habitat conservation
plan or natural community conservation plan. (Criterion D) (Less
than Significant with Mitigation)

2009 Mitiaation M 12t ! .

Less than Significant

Impact LU-5: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project site, would not result in a
significant adverse cumulative land use, plans, and policy
impact. (Less than Significant with Mitigation)

2009 Mitigation Measure A.1 (see above)
2009 Mitigation Measure A.3a (see above)
2009 Mitigation Measure A.3b (see above)

Less than Significant

IV.B Transportation

Impact Trans-1: The Project Modifications would not conflict
with a plan, ordinance, or policy addressing the safety or
performance of the circulation system, including transit,
roadways, bicycle lanes, and pedestrian paths. (Criterion A)
(Less than Significant)

SCA-TRANS-3 (SCA 78): Transportation and Parking Demand Management. Prior to issuance of
a final inspection of the building permit.

a. Transportation and Parking Demand Management (TDM) Plan: The project applicant shall
submit a TDM plan for review and approval by the City.

Less than Significant

1 A1l 2009 Mitigation Measures remain applicable to development under the Approved Project.
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TABLE VII-1 (CONTINUED)
SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MODIFICATIONS !

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.B Transportation (cont.)

Impact Trans-1 (cont.)

i. The goals of the TDM Plan shall be the following:

= Reduce vehicle traffic and parking demand generated by the project to the maximum

extent practicable.

= Achieve the following project vehicle trip reductions (VTR):

= Projects generating 50 to 99 net new a.m. or p.m. peak hour vehicle trips: 10% VTR.

= Projects generating 100 or more net new a.m. or p.m. peak hour vehicle trips: 20% VTR.

= Increase pedestrian, bicycle, transit, and carpool/vanpool modes of travel. All four modes
of travel shall be considered, as appropriate.

= Enhance the City’s transportation system, consistent with City policies and programs.

ii. TDM Plan should include the following:

= Baseline existing conditions of parking and curbside regulations within the surrounding
neighborhood that could affect the effectiveness of TDM strategies, including inventory of
parking space and occupancy if applicable.

= Proposed TDM strategies to achieve VTR goals (see below).

iii. For employers with 100 or more employees at the subject site, the TDM Plan shall also
comply with the requirements of the Oakland Municipal Code Chapter 10.68 Employer-Based

Trip Reduction Program.

iv. The following TDM strategies must be incorporated into a TDM Plan based on a project
location or other characteristics. When required, these mandatory strategies should be
identified as a credit toward a project’s VTR.

Improvement

Required by code or when...

Bus boarding bulbs or islands

A bus boarding bulb or island does not already exist, and a
bus stop is located along the project frontage; and/or

A bus stop along the project frontage serves a route with 15
minutes or better peak hour service and has a shared bus-
bike lane curb

Bus shelter

A stop with no shelter is located within the project frontage, or

The project is located within 0.10 miles of a flag stop with
25 or more boardings per day

Concrete bus pad

A bus stop is located along the project frontage and a
concrete bus pad does not already exist
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TABLE VII-1 (CONTINUED)
SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MODIFICATIONS !

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.B Transportation (cont.)

Impact Trans-1 (cont.)

Curb extensions or bulb-outs

Identified as an improvement within site analysis

Implementation of a corridor-level
bikeway improvement

A buffered Class Il or Class IV bikeway facility is in a local
or county adopted plan within 0.10 miles of the project
location; and

The project would generate 500 or more daily bicycle trips

Implementation of a corridor-level
transit capital improvement

A high-quality transit facility is in a local or county adopted
plan within 0.25 miles of the project location; and

The project would generate 400 or more peak period
transit trips

Installation of amenities such as
lighting; pedestrian-oriented green
infrastructure, trees, or other
greening landscape; and trash
receptacles per the Pedestrian
Master Plan and any applicable
streetscape plan.

Always required

Installation of safety improvements
identified in the Pedestrian Master
Plan (such as crosswalk striping,
curb ramps, count down signals,
bulb outs, etc.)

When improvements are identified in the Pedestrian
Master Plan along project frontage or at an adjacent
intersection

In-street bicycle corral

A project includes more than 10,000 square feet of ground
floor retail, is located along a Tier 1 bikeway, and on-street
vehicle parking is provided along the project frontages.

Intersection improvements?

Identified as an improvement within site analysis

New sidewalk, directional curb
ramps, curb and gutter meeting
current City and ADA standards

Always required

No monthly permits and establish
minimum price floor for public
parking®

If proposed parking ratio exceeds 1:1000 sf. (commercial)

Parking garage is designed with
retrofit capability

Optional if proposed parking ratio exceeds 1:1.25
(residential) or 1:1000 sf. (commercial)

Parking space reserved for car
share

If a project is providing parking and a project is located
within downtown. One car share space reserved for
buildings between 50 — 200 units, then one car share space
per 200 units.
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TABLE VII-1 (CONTINUED)
SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MODIFICATIONS !

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.B Transportation (cont.)

Impact Trans-1 (cont.)

Paving, lane striping or restriping
(vehicle and bicycle), and signs to
midpoint of street section

Typically required

Pedestrian crossing improvements

Identified as an improvement within site analysis

Pedestrian-supportive signal
changes®

Identified as an improvement within operations analysis

Real-time transit information
system

A project frontage block includes a bus stop or BART
station and is along a Tier 1 transit route with 2 or more
routes or peak period frequency of 15 minutes or better

Relocating bus stops to far side

A project is located within 0.10 mile of any active bus stop
that is currently near-side

Signal upgrades?

Project size exceeds 100 residential units, 80,000 sf. of
retail, or 100,000 sf. of commercial; and

Project frontage abuts an intersection with signal
infrastructure older than 15 years

Transit queue jumps

Identified as a needed improvement within operations
analysis of a project with frontage along a Tier 1 transit
route with 2 or more routes or peak period frequency of
15 minutes or better

Trenching and placement of conduit
for providing traffic signal
interconnect

Project size exceeds 100 units, 80,000 sf. of retail, or
100,000 sf. of commercial; and

Project frontage block is identified for signal interconnect
improvements as part of a planned ITS improvement; and

A major transit improvement is identified within operations
analysis requiring traffic signal interconnect

Unbundled parking

If proposed parking ratio exceeds 1:1.25 (residential)

NOTES:
Including but not limited to visibility improvements, shortening corner radii, pedestrian safety islands, accounting

a

b
c

for pedestrian desire lines.

May also provide a cash incentive or transit pass alternative to a free parking space in commercial properties.
Including but not limited to reducing signal cycle lengths to less than 90 seconds to avoid pedestrian crossings
against the signal, providing a leading pedestrian interval, provide a “scramble” signal phase where appropriate.
Including typical traffic lights, pedestrian signals, bike actuated signals, transit-only signals.
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TABLE VII-1 (CONTINUED)
SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MODIFICATIONS !

Level of Significance
After Application of
Standard Conditions of

Impacts, Criterion, and Significance Standard Conditions of Approval and Mitigation Measures Approval and Mitigation
IV.B Transportation (cont.)
Impact Trans-1 (cont.) v. Other TDM strategies to consider include, but are not limited to, the following:

= Inclusion of additional long- and short-term bicycle parking that meets the design
standards set forth in chapter five of the Bicycle Master Plan, and Bicycle Parking
Ordinance (chapter 17.117 of the Oakland Planning Code), and shower and locker
facilities in commercial developments that exceed the requirement.

= Construction of and/or access to bikeways per the Bicycle Master Plan; construction of
priority Bikeway Projects, on-site signage and bike lane striping.

= Installation of safety elements per the Pedestrian Master Plan (such as cross walk striping,
curb ramps, count-down signals, bulb outs, etc.) to encourage convenient and safe
crossing at arterials, in addition to safety elements required to address safety impacts of
the project.

= |nstallation of amenities such as lighting, street trees, trash receptacles per the Pedestrian
Master Plan Update, the Master Street Tree List and Tree Planning Guidelines (which can be
viewed at http://www2.o0aklandnet.com/oakca1/groups/pwa/documents/report/oak042662.pdf
and http://www2.oaklandnet.com/oakca1/groups/pwa/documents/form/oak025595.pdf
respectively) and any applicable streetscape plan.

= Construction and development of transit stops/shelters, pedestrian access, way finding
signage, and lighting around transit stops per transit agency plans or negotiated
improvements.

= Direct on-site sales of transit passes purchased and sold at a bulk group rate (through
programs such as AC Transit Easy Pass or a similar program through another
transit agency).

= Provision of a transit subsidy to employees or residents, determined by the Project
Applicant and subject to review by the City, if the employees or residents use transit or
commute by other alternative modes.

= Provision of an ongoing contribution to service to the area between the project and nearest
mass transit station prioritized as follows: 1) Contribution to AC Transit bus service; 2)
Contribution to an existing area shuttle or streetcar service; and 3) Establishment of new
shuttle service. The amount of contribution (for any of the above scenarios) would be
based upon the cost of establishing new shuttle service (Scenario 3).

= Guaranteed ride home program for employees, either through 511.org or through separate
program.

= Pre-tax commuter benefits (commuter checks) for employees.

= Free designated parking spaces for on-site car-sharing program (such as City Car Share,
Zip Car, etc.) and/or car-share membership for employees or tenants.
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TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.B Transportation (cont.)

Impact Trans-1 (cont.)

= Onsite carpooling and/or vanpooling program that includes preferential (discounted or free)
parking for carpools and vanpools.

= Distribution of information concerning alternative transportation options.

= Parking spaces sold/leased separately for residential units. Charge employees for parking
or provide a cash incentive or transit pass alternative to a free parking space in
commercial properties.

= Parking management strategies; including attendant/valet parking and shared
parking spaces.

= Requiring tenants to provide opportunities and the ability to work off-site.

= Allow employees or residents to adjust their work schedule in order to complete the basic
work requirement of five eight-hour workdays by adjusting their schedule to reduce vehicle
trips to the worksite (e.g., working four, ten-hour days; allowing employees to work from
home two days per week).

= Provide or require tenants to provide employees with staggered work hours involving a
shift in the set work hours of all employees at the workplace or flexible work hours
involving individually determined work hours.

The TDM Plan shall indicate the estimated VTR for each strategy proposed based on
published research or guidelines where feasible. For TDM Plans containing ongoing
operational VTR strategies, the Plan shall include an ongoing monitoring and enforcement
program to ensure the Plan is implemented on an ongoing basis during project operation. If an
annual compliance report is required, as explained below, the TDM Plan shall also specify the
topics to be addressed in the annual report.

TDM Implementation — Physical Improvements: For VTR strategies involving physical
improvements, the project applicant shall obtain the necessary permits/approvals from the City
and install the improvements prior to the completion of the project.

TDM Implementation — Operational Improvements: For projects that generate 100 or more net
new a.m. or p.m. peak hour vehicle trips and contain ongoing operational VTR strategies, the
project applicant shall submit an annual compliance report for the first five years following
completion of the project (or completion of each phase for phased projects) for review and
approval by the City. The annual report shall document the status and effectiveness of the TDM
program, including the actual VTR achieved by the project during operation. If deemed
necessary, the City may elect to have a peer review consultant, paid for by the project applicant,
review the annual report. If timely reports are not submitted and/or the annual reports indicate the
project applicant has failed to implement the TDM Plan, the project will be considered in violation
of the Conditions of Approval and the City may initiate enforcement action as provided for in
these Conditions of Approval. The project shall not be considered in violation of this Condition if
the TDM Plan is implemented but the VTR goal is not achieved.
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TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.B Transportation (cont.)

Impact Trans-2: The Project Modifications would not cause
substantial additional per capita vehicle miles traveled (VMT).
(Criterion B) (Less than Significant)

None Required

Less than Significant

Impact Trans-3: The Project Modifications would not
substantially induce additional automobile travel by increasing
physical roadway capacity in congested areas or by adding new
roadways to the network. (Criterion C) (Less than Significant)

None required

Less than Significant

Impact Trans-4: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project site, would not result in a
significant adverse cumulative transportation and circulation
impact. (Less than Significant)

None required

Less than Significant

IV.C Air Quality

Impact AQ-1: The Project Modifications would not result in
average daily emissions of 54 pounds per day of ROG, NOx, of
PM,s or 82 pound per day of PM+, during construction.
(Criterion A) (Less than Significant)

None required

Less than Significant

Impact AQ-2: The Project Modifications would not generate
operational average daily emissions of more than 54 pounds
per day of ROG, NOx, or PM;s or 82 pounds per day of PMyg; or
result in maximum annual emissions of 10 tons per year of
ROG, NOx, or PM,5 or 15 tons per year of PMyq. (Criterion B)
(Less than Significant)

None required

Less than Significant

Impact AQ-3: Project Modifications would not contribute to CO
concentrations exceeding the CAAQS. (Criterion C) (Less than
Significant)

None required

Less than Significant

Impact AQ-4: The Project Modifications would not introduce
new sources of TACs nor expose unplanned residential land
uses to TACs. (Criteria D and E) (Less than Significant)

None required

Less than Significant

Impact AQ-5: The Project Modifications would not create or
expose sensitive receptors to substantial objectionable odors.
(Criterion F) (Less than Significant)

None required

Less than Significant

Impact AQ-6: Emissions generated by Project Modifications,
combined with emissions from other past, present and
reasonably foreseeable projects would not result in a
cumulative air quality impact. (Less than )

None required

Less than Significant
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TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.D Hydrology and Water Quality

Impact HYD-1: The Project Modifications would not violate
water quality standards, result in erosion or siltation on- or off-
site, contribute substantial runoff, and/or substantially degrade
water quality. (Criteria A, C, F, and G) (Less than Significant)

SCA HYD-2 (61): Bay Conservation and Development Commission (BCDC) Approval. Prior to
activity requiring permit/approval from BCDC. The project applicant shall obtain the necessary
permit/approval, if required, from the Bay Conservation and Development Commission (BCDC) for
work within BCDC'’s jurisdiction to address issues such as but not limited to shoreline public access
and sea level rise. The project applicant shall submit evidence of the permit/approval to the City and
comply with all requirements and conditions of the permit/approval.

Less than Significant

Impact HYD-2: The Project Modifications would not
substantially deplete groundwater supplies or interfere
substantially with groundwater recharge that would result in a
net deficit in aquifer volume or lowering the local groundwater
table. (Criterion B) (Less than Significant)

None required

Less than Significant

Impact HYD-3: The Project Modifications would not result in
substantial flooding on or offsite or create or contribute
substantial runoff, which would exceed the capacity of existing
or planned stormwater drainage systems. (Criteria D and E)
(Less than Significant)

None required

Less than Significant

Impact HYD-4: The Project Modifications would not expose
people or structures to a significant risk of loss, injury or death
involving flooding. (Criteria H, 1, J, and K) (Less than Significant)

SCA HYD-1 (60): Structures in a Flood Zone. Prior to approval of construction-related permit. The
project shall be designed to ensure that new structures within a 100-year flood zone do not interfere
with the flow of water or increase flooding. The project applicant shall submit plans and hydrological
calculations for City review and approval with the construction-related drawings that show finished
site grades and floor elevations elevated above the BFE.

Less than Significant

Impact HYD-5: The Project Modifications would not alter site
drainage that could generate a change to flow of a creek or
stream, and would not conflict with elements of the City of
Oakland creek protection ordinance. (Criteria L and M) (Less
than Significant with Mitigation)

2009 Mitigation Measure D.1: The project sponsor shall comply with all NPDES requirements,
RWQCB General Construction Permit requirements, and all City regulations and Creek Protection
Permits requirements.

Less than Significant

Impact HYD-6: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project site, would not result in
cumulative impacts with respect to hydrology and water quality.
(Less than Significant with Mitigation)

SCA HYD-1: Structures in a Flood Zone (see above)
2009 Mitigation Measure D.1 (see above)

Less than significant

IV.E Cultural Resources and Tribal Cultural Resources

Impact CUL-1: The Project Modifications would not cause a
substantial adverse change in the significance of an historical
resource. (Criterion A) (Less than Significant)

None required

Less than significant

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

VII-12

ESA/D150431
December 2022



VII. City-Initiated Updates and Errata to the Draft SEIR

TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.E Cultural Resources and Tribal Cultural Resources (cont.)

Impact CUL-2: The Project Modifications would not cause a
substantial adverse change in the significance of an
archaeological resource; directly or indirectly destroy a unique
paleontological resource or site or unique geologic feature; or
disturb any human remains, including those interred outside of
forma cemeteries. (Criteria B, C, and D) (Less than Significant)

None required

Less than significant

Impact CUL-3: The Project Modifications would not cause a
substantial adverse change in the significance of a tribal cultural
resource, defined in Public Resources Code Section 21074.
(Criterion E) (Less than Significant)

SCA CUL-1 (SCA-32): Archaeological and Paleontological Resources — Discovery During
Construction. During construction. Pursuant to CEQA Guidelines section 15064.5(f), in the event
that any historic or prehistoric subsurface cultural resources are discovered during ground disturbing
activities, all work within 50 feet of the resources shall be halted and the project applicant shall notify
the City and consult with a qualified archaeologist or paleontologist, as applicable, to assess the
significance of the find. In the case of discovery of paleontological resources, the assessment shall
be done in accordance with the Society of Vertebrate Paleontology standards. If any find is
determined to be significant, appropriate avoidance measures recommended by the consultant and
approved by the City must be followed unless avoidance is determined unnecessary or infeasible by
the City. Feasibility of avoidance shall be determined with consideration of factors such as the nature
of the find, project design, costs, and other considerations. If avoidance is unnecessary or infeasible,
other appropriate measures (e.g., data recovery, excavation) shall be instituted. Work may proceed
on other parts of the project site while measures for the cultural resources are implemented.

In the event of data recovery of archaeological resources, the project applicant shall submit an
Archaeological Research Design and Treatment Plan (ARDTP) prepared by a qualified archaeologist
for review and approval by the City. The ARDTP is required to identify how the proposed data
recovery program would preserve the significant information the archaeological resource is expected
to contain. The ARDTP shall identify the scientific/historic research questions applicable to the
expected resource, the data classes the resource is expected to possess, and how the expected
data classes would address the applicable research questions. The ARDTP shall include the
analysis and specify the curation and storage methods. Data recovery, in general, shall be limited to
the portions of the archaeological resource that could be impacted by the proposed project.
Destructive data recovery methods shall not be applied to portions of the archaeological resources if
nondestructive methods are practicable. Because the intent of the ARDTP is to save as much of the
archaeological resource as possible, including moving the resource, if feasible, preparation and
implementation of the ARDTP would reduce the potential adverse impact to less than significant. The
project applicant shall implement the ARDTP at his/her expense.

In the event of excavation of paleontological resources, the project applicant shall submit an
excavation plan prepared by a qualified paleontologist to the City for review and approval. All
significant cultural materials recovered shall be subject to scientific analysis, professional museum
curation, and/or a report prepared by a qualified paleontologist, as appropriate, according to current
professional standards and at the expense of the project applicant.

SCA CUL-2 (SCA-33): Archaeologically Sensitive Areas — Pre-Construction Measures. Prior to
approval of construction-related permit; during construction. The project applicant shall implement
either Provision A (Intensive Pre-Construction Study) or Provision B (Construction ALERT Sheet)
concerning archaeological resources.

Less than Significant
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IV.E Cultural Resources and Tribal Cultural Resources (cont.)

Impact CUL-3 (cont.)

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive
archaeological resources study for review and approval by the City prior to soil-disturbing activities
occurring on the project site. The purpose of the site-specific, intensive archaeological resources
study is to identify early the potential presence of history-period archaeological resources on the
project site. At a minimum, the study shall include:

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not
limited to, auguring and other common methods used to identify the presence of archaeological
resources.

b. A report disseminating the results of this research.

c. Recommendations for any additional measures that could be necessary to mitigate any adverse
impacts to recorded and/or inadvertently discovered cultural resources.

If the results of the study indicate a high potential presence of historic-period archaeological
resources on the project site, or a potential resource is discovered, the project applicant shall hire a
qualified archaeologist to monitor any ground disturbing activities on the project site during
construction and prepare an ALERT sheet pursuant to Provision B below that details what could
potentially be found at the project site. Archaeological monitoring would include briefing construction
personnel about the type of artifacts that may be present (as referenced in the ALERT sheet,
required per Provision B below) and the procedures to follow if any artifacts are encountered, field
recording and sampling in accordance with the Secretary of Interior’s Standards and Guidelines for
Archaeological Documentation, notifying the appropriate officials if human remains or cultural
resources are discovered, and preparing a report to document negative findings after construction is
completed if no archaeological resources are discovered during construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction “ALERT” sheet developed by a qualified
archaeologist for review and approval by the City prior to soil-disturbing activities occurring on the
project site. The ALERT sheet shall contain, at a minimum, visuals that depict each type of artifact that
could be encountered on the project site. Training by the qualified archaeologist shall be provided to the
project’s prime contractor, any project subcontractor firms (including demolition, excavation, grading,
foundation, and pile driving), and utility firms involved in soil-disturbing activities within the project site.

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures
contained in other standard conditions of approval, all work must stop and the City’s Environmental
Review Officer contacted in the event of discovery of the following cultural materials: concentrations
of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-cracked rocks);
concentrations of bones; recognizable Native American artifacts (arrowheads, shell beads, stone
mortars [bowls], humanly shaped rock); building foundation remains; trash pits, privies (outhouse
holes); floor remains; wells; concentrations of bottles, broken dishes, shoes, buttons, cut animal
bones, hardware, household items, barrels, etc.; thick layers of burned building debris (charcoal,
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IV.E Cultural Resources and Tribal Cultural Resources (cont.)

Impact CUL-3 (cont.)

nails, fused glass, burned plaster, burned dishes); wood structural remains (building, ship, wharf);
clay roof/floor tiles; stone walls or footings; or gravestones. Prior to any soil-disturbing activities, each
contractor shall be responsible for ensuring that the ALERT sheet is circulated to all field personnel,
including machine operators, field crew, pile drivers, and supervisory personnel. The ALERT sheet
shall also be posted in a visible location at the project site.

SCA CUL-3 (SCA-34): Human Remains — Discovery During Construction. During construction.
Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human skeletal remains are
uncovered at the project site during construction activities, all work shall immediately halt and the
project applicant shall notify the City and the Alameda County Coroner. If the County Coroner
determines that an investigation of the cause of death is required or that the remains are Native
American, all work shall cease within 50 feet of the remains until appropriate arrangements are
made. In the event that the remains are Native American, the City shall contact the California Native
American Heritage Commission, pursuant to subdivision (c) of section 7050.5 of the California Health
and Safety Code. If the agencies determine that avoidance is not feasible, then an alternative plan
shall be prepared with specific steps and timeframe required to resume construction activities.
Monitoring, data recovery, determination of significance, and avoidance measures (if applicable)
shall be completed expeditiously and at the expense of the project applicant.

Impact CUL-4: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project site, would not result in significant
cumulative impacts with respect to historical resources,
archaeological resources, human remains, and tribal cultural
resources. (Less than Significant)

SCA CUL-1 (SCA-32): Archaeological and Paleontological Resources — Discovery During
Construction (see above)

SCA CUL-2 (SCA-33): Archaeologically Sensitive Areas — Pre-Construction Measures (see
above)

SCA CUL-3 (SCA-34): Human Remains — Discovery During Construction (see above)

Less than Significant

IV.F Geology and Soils

Impact GEO-1: The Project Madifications would not expose
people or structures to risk of loss, injury, or death related to
settlement or seismic ground shaking, liquefaction, or
earthquake-induced settlement due to a major earthquake
within the Project area. (Criterion A) (Less than Significant)

None required

Less than Significant

Impact GEO-2: The Project Modifications would not result soil
erosion or loss of topsoil that would create a risk to life, property
or waterways. (Criterion B) (Less Than Significant)

None required

Less than Significant

Impact GEO-3: The Project Modifications would not create
substantial risks to life or property as a result of being located
on expansive soils; above a well, pit, swamp, mound, tank vault,
or unmarked sewer line; above landfills or unknown fill soils; or
on soils incapable of adequately supporting the use of septic
tanks or alternative wastewater disposal systems. (Criteria C, D,
E, and F) (Less Than Significant)

None required

Less than Significant

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

VII-15

ESA/D150431
December 2022



VII. City-Initiated Updates and Errata to the Draft SEIR

TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.F Geology and Soils (cont.)

Impact GEO-4: The Project Madifications, when combined with
closely related past, present, or reasonably foreseeable
development in the vicinity, would not result in significant
cumulative impacts with respect to geology, soils, or seismicity.
(Less than Significant)

None required

Less than Significant

IV.G Noise

Impact NOI-1: The Project Modifications would not generate
construction-related noise or vibration in violation of the City of
Oakland Noise Ordinance on nuisance standards or that
exceeds the criteria established by the Federal Transit
Administration (FTA). (Criteria A, B, and H) (Less than
Significant)

None required

Less than Significant

Impact NOI-2: The Project Modifications would result in
generation of additional vehicle traffic that would not result in a
5-dBA permanent increase in existing ambient noise levels in
the Project vicinity. (Criterion C) (Less than Significant)

None required

Less than Significant

Impact NOI-3: The Project Modifications would include a
landing dock to accommodate an existing water taxi service and
additional marina slips to accommodate recreational vessels
that would not generate noise in violation of the City of Oakland
Noise Ordinance (Oakland Planning Code section 17.120.050)
regarding operational noise. (Criterion D) (Less than Significant)

None required

Less than Significant

Impact NOI-4: The Project Modifications would not expose
persons to noise greater than the applicable California Noise
Insulation Standards nor expose the project to community noise
in conflict with the land use compatibility guidelines of the
Oakland General Plan, nor expose persons to vibration that
exceeds the criteria established by the FTA. (Criteria E, F, and
H) (Less than Significant)

SCA NOI-1 (SCA 67): Exposure to Community Noise. The project applicant shall submit a Noise
Reduction Plan prepared by a qualified acoustical engineer for City review and approval that
contains noise reduction measures (e.g., sound-rated window, wall, and door assemblies) to achieve
an acceptable interior noise level in accordance with the land use compatibility guidelines of the
Noise Element of the Oakland General Plan. The applicant shall implement the approved Plan during
construction. To the maximum extent practicable, interior noise levels shall not exceed the following:

45 dBA: Residential activities, civic activities, hotels

a.
b. 50 dBA: Administrative offices; group assembly activities

c. 55 dBA: Commercial activities

d. 65 dBA: Industrial activities.

Less than Significant
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IV.G Noise (cont.)

Impact NOI-5: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects,
would not cause a substantial permanent increase in ambient
noise levels in the project vicinity. (Less than Significant)

None required

Less than Significant

Impact NOI-6: The water taxi component of the Project
Modifications, in combination with other past, present, and
reasonably foreseeable future projects, would not generate
noise in violation of the City of Oakland Noise Ordinance
(Oakland Planning Code section 17.120.050) regarding
operational noise at future receptors of the Approved Project.
(Criterion D) (Less than Significant)

None required

Less than Significant

IV.H Hazards and Hazardous Materials

Impact HAZ-1: The Project Modifications would not create a
significant hazard to the public or the environment through the
routine transport, use, disposal, accidental release, or storage
of hazardous or acutely hazardous materials. (Criteria A, B, and
C) (Less than Significant)

None required

Less than Significant

Impact HAZ-2: The Project Modifications would not emit
hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter
mile of an existing or proposed schools. (Criterion D) (Less than
Significant)

None required

Less than Significant

Impact HAZ-3: The Project Modifications would not be located
on a site identified under Government Code section 65962.5.
(Criterion E) (No Impact)

None required

Less than Significant

Impact HAZ-4: The Project Modifications would not result fewer
than two emergency access routes for streets exceeding 600
feet in length. (Criterion F) (Less than Significant)

None required

Less than Significant

Impact HAZ-5: The Project Modifications would not
fundamentally impair implementation of, or physically interfere
with, an adopted emergency response plan or emergency
evacuation plan. (Criterion 1) (Less than Significant)

None required

Less than Significant

Impact HAZ-6: The Project Modifications, when combined with
other past, present, and reasonably foreseeable cumulative
development in the vicinity, would not result in cumulative
hazardous materials impacts. (Less than Significant)

None required

Less than Significant
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IV.I Biological Resources

Impact BIO-1: The Project Modifications would not have a
substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service. (Criterion A)
(Less than Significant)

SCA BIO-1 (SCA 28): Bird Collision Reduction Measure. The project applicant shall submit a Bird
Collision Reduction Plan for City review and approval to reduce potential bird collisions to the maximum
feasible extent. The Plan shall include all of the following mandatory measures, as well as applicable
and specific project Best Management Practice (BMP) strategies to reduce bird strike impacts to the
maximum feasible extent. The project applicant shall implement the approved Plan. Mandatory
measures include all of the following:

i. For large buildings subject to federal aviation safety regulations, install minimum intensity white
strobe lighting with three second flash instead of solid red or rotating lights.

ii. Minimize the number of and co-locate rooftop-antennas and other rooftop structures.

iii. Monopole structures or antennas shall not include guy wires.

iv. Avoid the use of mirrors in landscape design.

v. Avoid placement of bird-friendly attractants (i.e., landscaped areas, vegetated roofs, water
features) near glass unless shielded by architectural features taller than the attractant that
incorporate bird friendly treatments no more than two inches horizontally, four inches vertically, or
both (the “two-by-four” rule), as explained below.

VI.

Apply bird-friendly glazing treatments to no less than 90 percent of all windows and glass between

the ground and 60 feet above ground or to the height of existing adjacent landscape or the height of
the proposed landscape. Examples of bird-friendly glazing treatments include the following:

Use opaque glass in window panes instead of reflective glass.

Uniformly cover the interior or exterior of clear glass surface with patterns (e.g., dots, stripes,
decals, images, abstract patterns). Patterns can be etched, fritted, or on films and shall have a
density of no more than two inches horizontally, four inches vertically, or both (the “two-by-four”
rule).

Install paned glass with fenestration patterns with vertical and horizontal mullions no more than
two inches horizontally, four inches vertically, or both (the “two-by-four” rule).

Install external screens over non-reflective glass (as close to the glass as possible) for birds to
perceive windows as solid objects.

Install UV-pattern reflective glass, laminated glass with a patterned UV-reflective coating, or
UV-absorbing and UV-reflecting film on the glass since most birds can see ultraviolet light,
which is invisible to humans.

Install decorative grilles, screens, netting, or louvers, with openings no more than two inches
horizontally, four inches vertically, or both (the “two-by-four” rule).

Install awnings, overhangs, sunshades, or light shelves directly adjacent to clear glass which is
recessed on all sides.

Install opaque window film or window film with a pattern/design which also adheres to the “two-
by-four” rule for coverage.

Less than Significant
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IV.] Biological Resources (cont.)

Impact BIO-1 (cont.)

vii. Reduce light pollution. Examples include the following:
— Reduce perimeter lighting whenever possible.

— Extinguish night-time architectural illumination treatments during bird migration season
(February 15 to May 15 and August 15 to November 30).

— Install time switch control devices or occupancy sensors on non-emergency interior lights that
can be programmed to turn off during non-work hours and between 11:00p.m. and sunrise.

— Install full cut-off, shielded, or directional lighting to minimize light spillage, glare, or light trespass.

— Do not use beams of lights during the spring (February 15 to May 15) or fall (August 15 to
November 30) migration.

viii. Develop and implement a building operation and management manual that promotes bird safety.
Example measures in the manual include the following:

— Donation of discovered dead bird specimens to an authorized bird conservation organization
or museums (e.g., UC Berkeley Museum of Vertebrate Zoology) to aid in species identification
and to benefit scientific study, as per all federal, state and local laws.

— Distribution of educational materials on bird-safe practices for the building occupants. Contact
Golden Gate Audubon Society or American Bird Conservancy for materials.

— Asking employees to turn off task lighting at their work stations and draw office blinds, shades,
curtains, or other window coverings at end of work day.

— Install interior blinds, shades, or other window coverings in windows above the ground floor
visible from the exterior as part of the construction contract, lease agreement, or CC&Rs.

— Schedule nightly maintenance during the day or to conclude before 11 p.m., if possible.

Impact BIO-2: Project Modifications would not have a
substantial adverse effect, either directly or through habitat
modifications, on special-status aquatic species. (Criterion A)
(Less than Significant with Mitigation)

Mitigation Measure BIO-2: Fish and Marine Mammal Protection During Pile Driving. Prior to the
start of any in-water construction that would require pile driving, the Project Applicant shall prepare a
National Marine Fisheries Service-approved sound attenuation monitoring plan to protect fish and
marine mammals, and the approved plan shall be implemented during construction. This plan shall
provide detail on the sound attenuation system, detail methods used to monitor and verify sound
levels during pile driving activities (if required based on projected in-water noise levels), and describe
best management practices to reduce impact pile-driving in the aquatic environment to an intensity
level less than 183 dB (sound exposure level, SEL) impulse noise level for fish at a distance of

33 feet, and 160 dB (root mean square pressure level, RMS) impulse noise level. The plan shall
incorporate, but not be limited to, the following best management practices:

o All in-water construction shall be conducted within the established environmental work window
between June 1 and November 30, designed to avoid potential impacts to fish species.

o A soft start technique to impact hammer pile driving shall be implemented, at the start of each
work day or after a break in impact hammer driving of 30 minutes or more, to give fish and marine
mammals an opportunity to vacate the area.

Less than Significant
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IV.] Biological Resources (cont.)

Impact BIO-2 (cont.)

e A cushion block will be used during impact hammer pile installation.

o If during the use of an impact hammer, established National Marine Fisheries Service pile driving
thresholds are exceeded, a bubble curtain or other sound attenuation method as described in the
National Marine Fisheries Service-approved sound attenuation monitoring plan shall be utilized to
reduce sound levels below the criteria described above. If National Marine Fisheries Service sound
level criteria are still exceeded with the use of attenuation methods, a National Marine Fisheries
Service-approved biological monitor shall be available to conduct surveys before and during pile
driving to inspect the work zone and adjacent waters for marine mammals. The monitor shall be
present as specified by the National Marine Fisheries Service during impact pile driving and ensure
that:

— The safety zones established in the sound monitoring plan for the protection of marine mammals
are maintained.

— Work activities are halted when a marine mammal enters a safety zone and resumed only after
the animal has been gone from the area for a minimum of 15 minutes.

Impact BIO-3: Construction activities required for the Project
Modifications would not result in a substantial adverse effect on
any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by
the California Department of Fish and Wildlife, U.S. Fish and
Wildlife Service, or National Marine Fisheries Service. (Criterion
B) (Less than Significant with Mitigation)

Mitigation Measure BIO-3: Eelgrass Surveys. Prior to the start of any in-water construction, the
Project Applicant conduct a National Marine Fisheries Service liforni f Fish an
Wildlife-approved eelgrass survey consistent with the measures described in the National Marine
Fisheries Service’s October 2014 California Eelgrass Mitigation Policy and Implementation
Guidelines (2014 CEMP) and include the following:

o Before in-water construction activities may occur within the marine environment, eelgrass surveys
shall be conducted within the construction footprint consistent within the methods outlined within
CEMP guidance (NFMS, 2014).

o If eelgrass beds are observed adjacent to the construction footprint, but direct impact is avoidable
during construction activities, the avoidance and minimization activities outlined in CEMP
guidance shall be implemented during all in-water construction work (NFMS, 2014).

o If it is determined that direct impact to eelgrass is unavoidable during construction activities,
appropriate mitigation consistent with NMFS 2014 Guidance, and commensurate with the level of
impact expected, shall be implemented (NFMS, 2014).

Less than Significant

Impact BIO-4: Project Modifications would not result in a
substantial adverse effect on potentially jurisdictional wetlands
or waters of the U.S. under the jurisdiction of the U.S. Army
Corps of Engineers (USACE), waters of the state under the
jurisdiction of the Regional Water Quality Control Board
(RWQCB), and wetlands under the jurisdiction of BCDC.
(Criterion C) (Less than Significant with Mitigation)

Less than Significant
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IV.] Biological Resources (cont.)

Impact BIO-4 (cont.)

2009 Mitigation Measure l.2c: Obtain Regulatory Permits and other Agency Approvals. Prior to
the start of construction activities for the project, the project applicant shall obtain all required permit
approvals from the Corps, the RWQCB, BCDC, and all other agencies with permitting responsibilities
for construction activities within jurisdictional waters of other jurisdiction areas. Permit approvals and
certifications shall include but not be limited to Section 404/Section 10 permits from the Corps, Section
401 Water Quality Certification from the RWQCB, and BCDC permit.

Section 404/Section 10 Permits. Permit approval from the Corps shall be obtained for the
placement of dredge or fill material in waters of the U.S., if any, within the interior of the project
site, pursuant to Section 404 of the federal Clean Water Act.

Construction along the estuary edge below MHW elevation will be considered dredging by the
Corps and will require a Section 10 permit. In addition, dredging of Clinton Basin will also require
a Section 10 permit.

Section 401 Water Quality Certification. Approval of Water Quality Certification (WQC) and/or
Waste Discharge Requirements (WDRs) shall be obtained from the RWQCB for work within
jurisdictional waters. Preparation of the Section 401 Water Quality Certification applications will
require an application and supporting materials including construction techniques, areas of
impact, and project schedule.

BCDC Permit. Permit approval from BCDC shall be obtained for placement of solid material,
pilings, floating structures, boat docks, or other fill in the Bay, and/or dredging or other extraction
of material from the Bay and within the 100-foot shoreline band inland from mean high tide line
along the length of the project site. Project activities subject to this permit approval would include
dredging for rebuilding the marina in Clinton Basin and replacement of the 5th Avenue Marina
with a new marina that would contain approximately 170 boat slips. The proposed project would
include the removal of approximately 33,780 square feet of solid Bay fill as part of the shoreline
design and the placement of 74,110 square feet of solid Bay fill for the creation of a village green
at Clinton Basin. The project would also include the removal of approximately 129,920 square feet
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IV.l Biological Resources (cont.)

Impact BIO-4 (cont.)

of pile-supported fill with the removal of a portion of the Ninth Avenue Terminal wharf. Additionally,
floating fill would be required to create the two proposed marinas. The project would be required
to comply with all BCDC permit conditions, which typically include requirements to construct,
guarantee, and maintain public access to the Bay; specified construction methods to assure safety
or to protect water quality; and mitigation requirements to offset the adverse environmental
impacts of the project.

2009 Mitigation Measure |.2d: Best Management Practices (BMPs). The project applicant shall
implement standard BMPs to maintain water quality and control erosion and sedimentation during
construction, as required by compliance with the General National Pollution Discharge Elimination
System (NPDES) Permit for Construction Activities and established by Mitigation Measure D.1 to
address impacts on water quality. Mitigation measures would include, but would not be limited to,
installing silt fencing along the edges of the project site to protect estuarine waters, locating fueling
stations away from potential jurisdictional features, and isolating construction work areas from the
identified jurisdictional features. The project applicant shall also implement BMPs to avoid impacts
on water quality resulting from dredging activities within the Bay, as identified in the Long-Term
Management Strategy for the Placement of Dredged Material in the San Francisco Bay Region
(LTMS) (Corps, 2001). These BMPs include silt fencing and gunderbooms or other appropriate
methods for keeping dredged materials from leaving the project site.

2009-Mitigation Measure BlO-41-2e: Compensatory Mitigation. The project applicant shall provide
compensatory m|t|gat|on for temporary impacts to, and permanent loss of waters of the U.S.,

including wetlands RWG
Measures shall include but not be limited to 1) onsite mltlgatlon through wetland creatlon or

enhancement_and a supporting,2)-develepment-of-a Mitigation and Monitoring Plan;-and or 32)

additional wetland creation or enhancement or offsite mitigation.

1) Onsite Mitigation through Wetland Creation or Enhancement. The project applicant shall
further enhance the shoreline from Lake Merritt Channel to Clinton Basin. The primary objective of the
enhancement shall be to improve the habitat value for shorebirds, gulls, ducks, and other avian life that
frequent the area. Components of the restoration plan shall include 1) restoration of the tidal marsh, 2)
enhancement of roosting areas for shorebirds and water birds, and 3) increase in habitat diversity.
Shoreline enhancements shall include removal of debris, including concrete riprap, and excavation of
the shoreline at Channel Park to create marsh vegetation along this area. Excavation shall provide a
shoreline slope that falls between the MTL elevation (approximately -2.4 mean sea level) to the MHW”)
to allow for the colonization of marsh habitat and the creation of high marsh habitat.

Mitigation and Monitoring Program. Prior to the start of construction or in coordination with regulatory
permit conditions, the project applicant shall prepare and submit for approval to the City Cerps- RWQCB.

BCEDBGC-and-GBEG a mitigation and monitoring program_to support onsite mitigation. The program
shall-that outI|ne the mltlgatlon obligations for temporary and permanent |mpacts to waters of the

rdentrﬂed—m—ﬂtns—EtR The program shaII mcIude basellne mformatlon fromeX|st|ng conditions,
anticipated habitat to be enhanced, thresholds of success, monitoring and reporting requirements, and
site-specific plans to compensate for over-water structures and

Brooklyn Basin Marina Expansion Project
Final Supplemental Environmental Impact Report

VII-22

ESA/D150431
December 2022



VII. City-Initiated Updates and Errata to the Draft SEIR

TABLE VII-1 (CONTINUED)

SUMMARY OF IMPACTS, STANDARD CONDITIONS OF APPROVAL, AND MITIGATION MEASURES, AND RESIDUAL IMPACTS APPLICABLE TO THE REVISED PROJECT MobiFicATIONS

Impacts, Criterion, and Significance

Standard Conditions of Approval and Mitigation Measures

Level of Significance
After Application of
Standard Conditions of
Approval and Mitigation

IV.] Biological Resources (cont.)

Impact BIO-4 (cont.)

. The Oak-te-Ninth-Projest Brooklyn Basin Small
Watercraft Dock Mitigation and Monitoring Plan shall include, but not be limited to, the following:

o Clearly stated objectives and goals consistent with regional habitat goals.
e Location, size, and type of mitigation wetlands proposed.

A functional assessment of affected jurisdictional waters to ensure that the EPA’s “no net loss of
wetland value” standard is met. The functional assessment shall also ensure that the mitigation
provided is commensurate with the adverse impacts on Bay resources in-accordance-with-BCDC
ritigationpelicies. The assessment will provide sufficient technical detail in the mitigation project
design including;-at-a-minimum; an engineered grading plan and water control structures,
methods for conserving or stockpiling topsoil, a planting program including removal of exotic
species, a list of all species to be planted, sources of seeds and/or plants, timing of planting, plant
locations and elevations on the mitigation site base map, and/or maintenance techniques.

e Documentation of performance, monitoring, and adaptive management standards that provide a
mechanism for making adjustments to the mitigation site. Performance and monitoring standards
shall indicate success criteria to be met within 5 years for vegetation, animal use, removal of exotic
species, and hydrology. Adaptive management standards shall include contingency measures that
shall outline clear steps to be taken if and when it is determined, through monitoring or other means,
that the enhancement or restoration techniques are not meeting success criteria.

o Documentation of the necessary long-term management and maintenance requirements, and
provisions for sufficient funding.

-or-
QAddltlonaI Wetland Creatlon or Enhancement or Offsite Mltlgatlon Lf—pe.cmanent—and

he The project
appllcant shaII negotlate addltlonal compensatory mltlgatlon for ;g Qg gg and Qgrmgngn; |mggg;§ to

W|th the appllcable regulatory agen0|es Potential optlons include the creation of addltlonal
wetland acreage onsite or the purchase of offsite mitigation.

Impact BIO-5: The Project Modifications would not substantially
interfere with the movement of any native resident or migratory
fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife
nursery sites. (Criterion D) (Less than Significant with
Mitigation)

2009 Mitigation Measure 1.3: Protection of Fish and Migrating Salmonids. The project applicant
shall implement measures for protection of salmonids and Pacific herring during dredging projects
and for indirect impacts on the San Francisco Bay “Essential Fish Habitat” (EFH) that are identified in
the Long-Term Management Strategy for the Placement of Dredged Material in the San Francisco
Bay Region (LTMS) (Corps, 2001).

The Long-Term Management Strategy for the Placement of Dredged Material in the San Francisco
Bay Region (LTMS) (Corps, 2001) identifies specific work windows and Best Management Practices
(BMPs) to protect salmonids and Pacific herring during dredging projects and to reduce indirect
impacts to the San Francisco Bay EFH. The LTMS was developed during formal consultation among
the NMFS, USFWS, and CDFG to address impacts on sensitive fisheries and designated critical
habitats under their respective jurisdictions and to standardize mitigation for dredging projects. The

Less than Significant
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IV.l Biological Resources (cont.)

Impact BIO-5 (cont.)

Biological Opinion (BO) resulting from the LTMS presents specific restrictions on the timing and
design of dredging and disposal projects. As the LTMS states, if the dredging project can be
accomplished during the identified work windows, the project is authorized for incidental take under
the federal Endangered Species Act of 1973, as amended. The LTMS serves as the federal and
state pathway for determining potential impacts of dredging and dredge disposal projects on fish
species, with timing of construction as the single significance criterion.

As identified in the LTMS, restricting dredging and other in-water construction activities to the specified
work periods would avoid the direct and indirect impacts on juvenile or adult herring or salmonids that
would otherwise result from dredging-related increases in turbidity or changes in water quality. Impacts
of dredging operations on coho salmon, Chinook salmon, steelhead, and Pacific herring would therefore
be less than significant, provided that dredging activities are conducted within the work windows
identified in the LTMS. For waters in central San Francisco Bay, the construction work window for
dredging activities in Pacific herring habitat is between March 1 and November 30 (Corps, 2001). The
dredging work window for salmonid species in central San Francisco Bay is June 1 through

November 30. These work windows are summarized in the table below.

2009 MITIGATION MEASURE |.3 TABLE
CONSTRUCTION WORK WINDOWS FOR IN-WATER PILE-DRIVING AND OTHER IN-WATER ACTIVITIES

Fish Work Construction Work Windows for Project Activities, by Month
Species |Activity | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
Z’i!ef wilwlw/|lwlw]|mw
- riving
Pacific
herring Other In-
Water W W w W W W W W W
Activities
Z’i!ef wilwlw/|lwlw]|mw
) riving
Chinook
salmon Other In-
Water w w w w w w
Activities
dP'!e.‘ wilw|lw/lw/|w]|mw
riving
Steelhead | Other In-
Water w w w w w w
Activities

“W” indicates work window when the identified construction activities will minimize impacts to fisheries, in accordance
with specific guidance provided by the LTMS (USACE, 2001) for dredging and dredge disposal related activities.
“(W)” indicates possible work window. Frank Filice with the San Francisco Department of Public Works indicated that a
letter from NMFS (on another project) established a June 1 to November 30 work window for pile-driving activities
(Filice, personal communication). The actual project construction work window will be determined by the USACE in

consultation with NMFS during the permitting phase of the project.
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IV.] Biological Resources (cont.)

Impact BIO-5 (cont.)

Implementation of BMPs and adherence to construction timing as outlined in the LTMS would reduce
impacts on special-status fish species. As feasible, BMPs, including silt curtains and gunderbooms,
shall be implemented to isolate the work area and prevent silt and sediment from entering the estuary.

Potential impacts resulting from pile-driving activities in the estuary would be avoided or reduced to a
less-than-significant level by either avoiding pile-driving activities between November 1 and June 1
or assuring that pile-driving would result in noise levels below 150 decibels at 10 meters. Proposed
construction work windows for pile-driving activities are also presented in the table below.

Any pile-driving work occurring outside of these work windows would be conducted in accordance
with NMFS directives and Corps permits to reduce potential impacts on fish species.

The quantity of in-water features (such as pilings and pier structures) under the proposed project
would be comparable to existing conditions, therefore an increase in the number of predatory fish is
not expected. Similarly, the composition of fish species using the shallow-water aquatic habitats is
not expected to change following project implementation.

Impact BIO-6: The Project Modifications would not
fundamentally conflict with any applicable habitat conservation
plan or natural community conservation plan. (Criterion E) (Less
than Significant with Mitigation)

2009 Mitiaation M 12t .

Less than Significant

Impact BIO-7: The Project Modifications would not
fundamentally conflict with the City of Oakland Tree Protection
Ordinance or Creek Protection Ordinance. (Criteria F and G)
(Less than Significant)

None required

Less than Significant

Impact BIO-8: The Project Modifications, in conjunction with
other foreseeable development in the City and along its
shoreline, would not result in impacts on wetlands, other waters
of the U.S., and special-status species. (Less than Significant
with Mitigation)

2009 Mitiaation M 12a
2009 Mitiaation M 1.2}

2009 Mitigation Measure l.2c (see above)

2009 Mitigation Measure l.2d (see above)

2009 Mitiaation M 1.2

Mitigation M BIO-4

2009 Mitigation Measure 1.3 (see above)

Mitigation Measure BIO-2: Fish and Marine Mammal Protection During Pile Driving (see above)

Mitigation Measure BIO-3: Eelgrass Surveys (see above)

Less than Significant
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IV.J Population and Housing

Impact POP-1: The Project Modifications would not induce
substantial population growth in a manner not contemplated in
the General Plan, either directly or indirectly, such that
additional infrastructure is required but the impacts of such were
not previously considered or analyzed (Criterion A) (Less than
Significant)

None required

Less than Significant

Impact POP-2: The Project Modifications would not directly or
indirectly displace substantial numbers of existing people or
housing units necessitating the construction of replacement
housing elsewhere. (Criteria B and C) (Less than Significant)

None required

Less than Significant

Impact POP-3: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects,
would not induce substantial population growth in a manner not
contemplated in the General Plan and would not result in the
displacement of a substantial numbers of people or housing
units. (Less than Significant)

None required

Less than Significant

IV.K Aesthetics, Shadow, and Wind

Impact AES-1: The Project Modifications would not have a
substantial adverse effect on a public scenic vista. (Criterion A)
(Less than Significant)

None required

Less than Significant

Impact AES-2: The Project Modifications would not
substantially degrade the existing visual character or quality of
the site and its surroundings. (Criterion C) (Less than
Significant)

None required

Less than Significant

Impact AES-3: The Project Modifications would create a new
source of light, but would not substantially or adversely affect
day or nighttime views in the area. (Criterion D) (Less than
Significant)

SCA AES-1 (SCA 19). Lighting. Prior to building permit final. Proposed new exterior lighting fixtures
shall be adequately shielded to a point below the light bulb and reflector to prevent unnecessary

glare onto adjacent properties.

Less than Significant

Impact AES-4: The Project Modifications would not cast
shadow that would substantially impair a nearby use reliant on
sunlight, including the following functions: a building using
passive solar heat collection, solar collectors for hot water
heating, or photovoltaic solar collectors; the beneficial use of
any public or quasi-public open space; a historic resource.
(Criteria E, F, G, and H) (Less than Significant)

None required

Less than Significant
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IV.K Aesthetics, Shadow, and Wind (cont.)

Impact AES-5: The Project Modifications would require
approval of a general plan amendment and rezoning, and would
be consistent with the policies and regulations addressing the
provision of adequate light to appropriate uses. (Criterion I)
(Less than Significant)

SCA AES-1 (SCA 19): Lighting (see above)

Less than Significant

Impact AES-6: The Project Modifications would not create
winds that exceed 36 mph for more than one hour during
daylight hours during the year. (Criterion J) (Less than
Significant)

None required

Less than Significant

Impact AES-7: The Project Modifications, combined with
cumulative development in the Project vicinity and citywide,
would not result in significant cumulative impact related to
scenic vistas, visual character, light sources, shadow, or wind.
(Less than Significant)

SCA AES-1 (SCA 19): Lighting (see above)

Less than Significant

IV.L Public Services and Recreation

Impact PS-1: The Project Modifications would not involve or
require new or physically altered governmental facilities in order
to maintain acceptable service ratios, response times, or other
performance objectives for fire protection and emergency
medical services. (Criterion A.i) (Less than Significant)

None required

Less than Significant

Impact PS-2: The Project Modifications would not result in an
increase in demand for police services that would require new
or physically altered police facilities in order to maintain
acceptable service ratios, response times, or other performance
objectives. (Criterion A.ii) (Less than Significant)

None required

Less than Significant

Impact PS-3: The Project Modifications would not result in an
increase in new students for public schools at a level that would
require new or physically altered school facilities in order to
maintain acceptable performance objectives. (Criterion A.iii)
(Less than Significant)

None required

Less than Significant

Impact PS-4: The Project Modifications would not result in an
increase in demand for libraries at a level that would require
new or physically altered library facilities in order to maintain
acceptable service ratios. (Criterion A.iv) (Less than Significant)

None required

Less than Significant
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IV.L Public Services and Recreation (cont.)

Impact PS-5: The Project Modifications would not result in an
increase in demand for maritime emergency services and law
enforcement at a level that would require new or physically
altered governmental facilities to maintain acceptable
performance objectives. (Criterion A.iv) (Less than Significant)

None required

Less than Significant

Impact PS-6: The Project Modifications would not result in an
increase in demand for parks and recreational services at a
level that would generate substantial physical deterioration or
require the construction of new or physically altered facilities in
order to maintain service ratios. (Criteria B and C) (Less than
Significant)

None required

Less than Significant

Impact PS-7: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project site, would not result in significant
cumulative impacts with respect to public services including
recreation. (Less than Significant)

None required

Less than Significant

IV.M Utilities and Service Systems

Impact UTL-1: The Project Modifications would not generate
water demand that exceeds water supplies available from
existing entitlements and resources. (Criterion C) (Less Than
Significant)

None required

Less than Significant

Impact UTL-2: The Project Modifications would not result in a
determination by the wastewater treatment provider that it does
not have adequate capacity to serve the projected demand in
addition to the providers' existing commitments and would not
exceed the wastewater treatment capacity of the San Francisco
Bay Regional Water Quality Control Board (RWQCB). (Criteria
A and D) (Less than Significant)

SCA UTL-1 (SCA 87): Sanitary Sewer System. Prior to approval of construction-related permit.
The project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to the City for
review and approval in accordance with the City of Oakland Sanitary Sewer Design Guidelines. The
Impact Analysis shall include an estimate of pre-project and post-project wastewater flow from the
project site. In the event that the Impact Analysis indicates that the net increase in project
wastewater flow exceeds City-projected increases in wastewater flow in the sanitary sewer system,
the project applicant shall pay the Sanitary Sewer Impact Fee in accordance with the City’s Master
Fee Schedule for funding improvements to the sanitary sewer system.

Less than Significant

Impact UTL-3: The Project Modifications would not require or
result in construction of new storm water drainage facilities or
expansion of existing facilities, construction of which could
cause significant environmental effects exceed the capacity of
the City’s stormwater drainage facilities. (Criterion B) (Less than
Significant)

None required

Less than Significant
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IV.M Utilities and Service Systems (cont.)

Impact UTL-4: The Project Modifications would be served by a
landfill with sufficient permitted capacity to accommodate the
Project Modifications’ solid waste disposal needs and would not
violate applicable federal, state, and local statutes and
regulations related to solid waste. (Criteria E and F) (Less Than
Significant)

SCA UTL-2 (SCA 84): Recycling Collection and Storage Space. Prior to approval of construction-
related permit. The project applicant shall comply with the City of Oakland Recycling Space
Allocation Ordinance (chapter 17.118 of the Oakland Planning Code). The project drawings
submitted for construction-related permits shall contain recycling collection and storage areas in
compliance with the Ordinance. For residential projects, at least two (2) cubic feet of storage and
collection space per residential unit is required, with a minimum of ten (10) cubic feet. For
nonresidential projects, at least two (2) cubic feet of storage and collection space per 1,000 square
feet of building floor area is required, with a minimum of ten (10) cubic feet.

Less than Significant

Impact UTL-5: The Project Modifications would not result in a
determination by the energy provider that serves the Project site
that it does not have adequate capacity to serve the Project
Modification's projected demand in addition to the providers'
existing commitments, and would not violate applicable federal,
state, or local statutes and regulations relating to energy
standards. (Criteria G and H) (Less Than Significant)

None required

Less than Significant

Impact UTL-6: The Project Modifications, in combination with
other past, present, and reasonably foreseeable future projects
within and around the Project area, would not result in
significant cumulative impacts with respect to utilities and
service systems. (Less than Significant)

SCA UTL-1 (SCA 87): Sanitary Sewer System (see above)

Less than Significant

IV.N Greenhouse Gas Emissions

Impact GHG-1: The Project Modifications would not involve a
stationary source that would produce total emissions of more
than 10,000 metric tons of CO2e annually. (Criterion A) (Less
than Significant)

None required

Less than Significant

Impact GHG-2: The Project Modifications not involve a land
use development that fails to demonstrate consistency with the
2030 Equitable Climate Action Plan (ECAP) (Criterion A) (Less
than Significant)

SCA GHG-1 (SCA 41): Project Compliance with the Equitable Climate Action Plan (ECAP)
Consistency Checklist. Requirement. The project applicant shall implement all the measures in the
Equitable Climate Action Plan (ECAP) Consistency Checklist that was submitted during the Planning
entitlement phase.

a. For physical ECAP Consistency Checklist measures to be incorporated into the design of the project,
the measures shall be included on the drawings submitted for construction-related permits.

b. For physical ECAP Consistency Checklist measures to be incorporated into the design of the
project, the measures shall be implemented during construction.

c. For ECAP Consistency Checklist measures that are operational but not otherwise covered by
these SCAs, including but not limited to the requirement for transit passes or additional
Transportation Demand Management measures, the applicant shall provide notice of these
measures to employees and/or residents and post these requirements in a public place such as a
lobby or work area accessible to the employees and/or residents.

Less than Significant
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APPENDIX A

Standard Conditions of Approval and
Mitigation Monitoring and Reporting Program

This Standard Conditions of Approval and Mitigation Monitoring and Reporting Program
(SCAMMRP) is based on the SEIR prepared for the Brooklyn Basin Marina Expansion Project,
as revised in the Response to Comments/Final SEIR (Revised Project Modifications).

This SCAMMREP is in compliance with Section 15097 of the CEQA Guidelines, which requires
that the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has
required in the project and the measures it has imposed to mitigate or avoid significant
environmental effects.” The SCAMMRP lists SCAs and mitigation measures that apply to the
Revised Project Modifications. As indicated in their title, some of the applicable mitigation
measures are from the Brooklyn Basin Project Environmental Impact Report (2009 EIR) that the
City certified on January 20, 2009.! The SCAs and some of the mitigation measures are from the
Draft SEIR, as amended in the Final SEIR.

SCAs are considered “environmental protection measures” that would minimize potential adverse
effects that could result from implementation of the Revised Project Modifications, to ensure the
conditions are implemented and monitored. All of the environmental topics and potential effects
addressed by the SCAs and mitigation measures are included in this SCAMMRP. This
SCAMMREP also identifies the mitigation monitoring requirements for each mitigation measure
and SCA.

To the extent that there is any inconsistency between any mitigation measures and/or SCAs, the
more restrictive conditions shall govern; to the extent any mitigation measure and/or SCA
identified in the SEIR were inadvertently omitted, they are automatically incorporated herein by
reference.

e The first column of the SCAMMRP table identifies the mitigation measure or SCA applicable
to that topic in the Draft SEIR. While a mitigation measure or SCA can apply to more than
one topic, it is listed in its entirety only under its primary topic (as indicated in the mitigation
or SCA designator). The SCAs are numbered to specifically apply to the Revised Project

I The Brooklyn Basin Project was previously called the Oak to Ninth Project. For the purpose of this Supplemental EIR

(SEIR) analysis, the 2009 EIR is comprised of the following documents: Oak to Ninth Avenue Project Draft EIR,
August 2005; Oak to Ninth Avenue Project, 2006 Addendum #I to the Certified Environmental Impact Report,
June 7, 2006; Oak to Ninth Avenue Project Final EIR, August 2006; Revisions to the Analysis in the Oak to Ninth
Project EIR (SCH. No. 2004062013) Prepared to Comply with the Alameda County Superior Court Order Case
No. RG06-280345 and Case No. RG06-280471, November 2008; Oak to Ninth Avenue Project Reponses to
Comments on the Revisions, December 2008; and City of Oakland Resolution No. 81769 C.M.S., approved
January 20, 2009.
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Modifications and this SEIR; however, the SCAs as presented in the City’s Standard
Conditions of Approval and Uniformly Applied Development Standards document are
included in parenthesis for cross-reference purposes.2

e The second column identifies the monitoring schedule or timing applicable to the Revised
Project Modifications.

e The third column names the party responsible for monitoring the required action for the
Revised Project Modifications.

The Project Applicant is responsible for compliance with any recommendations identified in City-
approved technical reports, all applicable mitigation measures adopted, and with all SCAs set forth
herein at its sole cost and expense, unless otherwise expressly provided in a specific mitigation
measure or condition of approval, and subject to the review and approval of the City of Oakland.
Overall monitoring and compliance with the mitigation measures will be the responsibility of the
Bureau of Planning, and Zoning Inspections Division. Prior to the issuance of a demolition, grading,
and/or construction permit, the Project Applicant shall pay the applicable mitigation and monitoring
fee to the City in accordance with the City’s Master Fee Schedule.

2 Dated December 16, 2020 as amended.
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

General

SCA GEN-1 (Standard Condition Approval 15) Regulatory Permits and Authorizations from Other Agencies

Requirement: The project applicant shall obtain all necessary regulatory permits and authorizations from applicable resource/regulatory
agencies including, but not limited to, the Regional Water Quality Control Board, Bay Area Air Quality Management District, Bay
Conservation and Development Commission, California Department of Fish and Wildlife, U. S. Fish and Wildlife Service, and Army
Corps of Engineers and shall comply with all requirements and conditions of the permits/authorizations. The project applicant shall
submit evidence of the approved permits/authorizations to the City, along with evidence demonstrating compliance with any regulatory
permit/authorization conditions of approval.

Prior to activity requiring permit/
authorization from regulatory
agency.

City of Oakland Bureau of
Planning and applicable
regulatory agency with
jurisdiction

IV.A Land Use

2009 EIR Mitigation Measure A.1: The Project Applicant shall incorporate into the Project site plan design elements that 1) address
the relationship (setback, height and upper-story stepbacks, etc.) of new buildings located adjacent to Fifth Avenue Point to minimize
the physical division of the outparcels from the existing Oak-to-Ninth District; 2) provide safe, direct, and well-designed pedestrian and
bicycle access between the outparcels and the new public open spaces, trails, and marina uses on the Project site; 3) provide
appropriate landscaping and/or other feature(s) to provide appropriate buffering between the outparcels and the Project site, where
necessary and feasible. The proposed Planned Waterfront Zoning District (PWD-1) standards discussed in Impact A.2 shall
incorporate, as appropriate, specific design standards to address the aforementioned elements in areas abutting Fifth Avenue Point.

Prior to approval of Final
Development Plans and
specifications for the respective
Development Parcel

City of Oakland Bureau of
Planning

2009 EIR Mitigation Measure A.3a: The Project Applicant shall implement all mitigation measures identified throughout this SEIR to
address the significant physical impacts associated with the environmental changes that would occur as a result of the project,
reducing each impact to less than significant, where feasible.

Throughout implementation of
the project

City of Oakland Bureau of
Planning

2009 EIR Mitigation Measure A.3b: The Project Applicant shall implement the specific regulations and standards of the proposed
Planned Waterfront Zoning District (consistent with Mitigation Measures A.1 and A.2b), if approved. To specifically address the
physical impacts resulting from the change in land use and environment in proximity to Fifth Avenue Point and adjacent residential
development, the project shall adhere to the regulations and standards for allowable uses, open space, streets, setbacks, building
heights and upper-story stepbacks, maximum densities, maximum commercial space, pedestrian and bicycle access, and landscaping
and buffering.

Throughout implementation of
the project by administration of
the adopted Design Guidelines
and the design review process in
the Development Agreement

City of Oakland Bureau of
Planning

IV.B Transportation

SCA TRA-3 (Standard Condition of Approval 78) Transportation and Parking Demand Management
a. Transportation and Parking Demand Management (TDM) Plan Required

Requirement: The project applicant shall submit a Transportation and Parking Demand Management (TDM) Plan for review and
approval by the City.

i.  The goals of the TDM Plan shall be the following:

a. Prior to approval of
planning application

b. Prior to building permit final

c. Ongoing

a. City of Oakland Bureau of
Planning

b. City of Oakland Bureau of
Building

c. City of Oakland Department

of Transportation
. Reduce vehicle traffic and parking demand generated by the project to the maximum extent practicable.
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.B Transportation (cont.)

e  Achieve the following project vehicle trip reductions (VTR):
—  Projects generating 50-99 net new a.m. or p.m. peak hour vehicle trips: 10 percent VTR

—  Projects generating 100 or more net new a.m. or p.m. peak hour vehicle trips: 20 percent VTR

. Increase pedestrian, bicycle, transit, and carpool/vanpool modes of travel. All four modes of travel shall be considered,

as appropriate

. Enhance the City’s transportation system, consistent with City policies and programs.

i. ~ The TDM Plan should include the following:

. Baseline existing conditions of parking and curbside regulations within the surrounding neighborhood that could affect

the effectiveness of TDM strategies, including inventory of parking spaces and occupancy if applicable.

. Proposed TDM strategies to achieve VTR goals (see below).

ii. For employers with 100 or more employees at the subject site, the TDM Plan shall also comply with the requirements of

Oakland Municipal Code Chapter 10.68 Employer-Based Trip Reduction Program.

iv. The following TDM strategies must be incorporated into a TDM Plan based on a project location or other characteristics.

When required, these mandatory strategies should be identified as a credit toward a project’'s VTR

Improvement

Required by code or when...

Bus boarding bulbs or islands

A bus boarding bulb or island does not already exist and a
bus stop is located along the project frontage; and/or

A bus stop along the project frontage serves a route with
15 minutes or better peak hour service and has a shared
bus-bike lane curb

Bus shelter

A stop with no shelter is located within the project frontage,
or

The project is located within 0.10 miles of a flag stop with 25
or more boardings per day

Concrete bus pad

A bus stop is located along the project frontage and a
concrete bus pad does not already exist

Curb extensions or bulb-outs

Identified as an improvement within site analysis

Implementation of a corridor-level bikeway
improvement

A buffered Class Il or Class IV bikeway facility is in a local or
county adopted plan within 0.10 miles of the project location;
and

The project would generate 500 or more daily bicycle trips
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.B Transportation (cont.)

Improvement

Required by code or when...

Implementation of a corridor-level transit
capital improvement

A high-quality transit facility is in a local or county adopted
plan within 0.25 miles of the project location; and

The project would generate 400 or more peak period transit
trips

Installation of amenities such as lighting;
pedestrian-oriented green infrastructure,
trees, or other greening landscape; and
trash receptacles per the Pedestrian Master
Plan and any applicable streetscape plan.

Always required

In-street bicycle corral

A project includes more than 10,000 square feet of ground
floor retail, is located along a Tier 1 bikeway, and on-street
vehicle parking is provided along the project frontages.

Intersection improvements?

Identified as an improvement within site analysis

New sidewalk, curb ramps, curb and gutter
meeting current City and ADA standards

Always required

No monthly permits and establish minimum
price floor for public parking*

If proposed parking ratio exceeds 1:1000 sf. (commercial)

Parking garage is designed with retrofit
capability

Optional if proposed parking ratio exceeds 1:1.25
(residential) or 1:1000 sf. (commercial)

Parking space reserved for car share

If a project is providing parking and a project is located
within downtown. One car share space reserved for
buildings between 50 — 200 units, then one car share space
per 200 units.

Paving, lane striping or restriping (vehicle and
bicycle), and signs to midpoint of street section

Typically required

Pedestrian crossing improvements

Identified as an improvement within site analysis

Pedestrian-supportive signal changes®

Identified as an improvement within operations analysis

Real-time transit information system

A project frontage block includes a bus stop or BART station
and is along a Tier 1 transit route with 2 or more routes or
peak period frequency of 15 minutes or better

3

Including but not limited to visibility improvements, shortening corner radii, pedestrian safety islands, accounting for pedestrian desire lines.

May also provide a cash incentive or transit pass alternative to a free parking space in commercial properties.

5

Including but not limited to reducing signal cycle lengths to less than 90 seconds to avoid pedestrian crossings against the signal, providing a leading pedestrian interval, provide a “scramble” signal phase where appropriate.
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.B Transportation (cont.)

Improvement

Required by code or when...

Relocating bus stops to far side

A project is located within 0.10 mile of any active bus stop
that is currently near-side

Signal upgrades®

Project size exceeds 100 residential units, 80,000 sf. of
retail, or 100,000 sf. of commercial; and

Project frontage abuts an intersection with signal
infrastructure older than 15 years

Transit queue jumps

Identified as a needed improvement within operations
analysis of a project with frontage along a Tier 1 transit route
with 2 or more routes or peak period frequency of

15 minutes or better

Trenching and placement of conduit for
providing traffic signal interconnect

Project size exceeds 100 units, 80,000 sf. of retail, or
100,000 sf. of commercial; and

Project frontage block is identified for signal interconnect
improvements as part of a planned ITS improvement; and

A major transit improvement is identified within operations
analysis requiring traffic signal interconnect

Unbundled parking

If proposed parking ratio exceeds 1:1.25 (residential)

v.  Other TDM strategies to consider include, but are not limited to, the following:

. Inclusion of additional long-term and short-term bicycle parking that meets the design standards set forth in chapter five

of the Bicycle Master Plan and the Bicycle Parking Ordinance (chapter 17.117 of the Oakland Planning Code), and
shower and locker facilities in commercial developments that exceed the requirement.

. Construction of and/or access to bikeways per the Bicycle Master Plan; construction of priority bikeways, on-site signage

and bike lane striping.

. Installation of safety elements per the Pedestrian Master Plan (such as crosswalk striping, curb ramps, count down

signals, bulb outs, etc.) to encourage convenient and safe crossing at arterials, in addition to safety elements required to

address safety impacts of the project.

6

Including typical traffic lights, pedestrian signals, bike actuated signals, transit-only signals
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.B Transportation (cont.)

. Installation of amenities such as lighting, street trees, and trash receptacles per the Pedestrian Master Plan, the Master
Street Tree List, Tree Planting Guidelines (which can be viewed at http://www2.o0aklandnet.com/oakca1/groups/pwa/
documents/report/oak042662.pdf and http://www2.o0aklandnet.com/oakca1/groups/pwa/documents/form/
0ak025595.pdf, respectively), and any applicable streetscape plan.

. Construction and development of transit stops/shelters, pedestrian access, way finding signage, and lighting around
transit stops per transit agency plans or negotiated improvements.

. Direct on-site sales of transit passes purchased and sold at a bulk group rate (through programs such as AC Transit
Easy Pass or a similar program through another transit agency).

e  Provision of a transit subsidy to employees or residents, determined by the project applicant and subject to review by
the City, if employees or residents use transit or commute by other alternative modes.

. Provision of an ongoing contribution to transit service to the area between the project and nearest mass transit station
prioritized as follows: 1) Contribution to AC Transit bus service; 2) Contribution to an existing area shuttle service;
and 3) Establishment of new shuttle service. The amount of contribution (for any of the above scenarios) would be
based upon the cost of establishing new shuttle service (Scenario 3).

. Guaranteed ride home program for employees, either through 511.org or through separate program.
. Pre-tax commuter benefits (commuter checks) for employees.

. Free designated parking spaces for on-site car-sharing program (such as City Car Share, Zip Car, etc.) and/or car-
share membership for employees or tenants.

. On-site carpooling and/or vanpool program that includes preferential (discounted or free) parking for carpools and
vanpools.

. Distribution of information concerning alternative transportation options.

. Parking spaces sold/leased separately for residential units. Charge employees for parking, or provide a cash
incentive or transit pass alternative to a free parking space in commercial properties.

e  Parking management strategies including attendant/valet parking and shared parking spaces.
. Requiring tenants to provide opportunities and the ability to work off-site.

¢ Allow employees or residents to adjust their work schedule in order to complete the basic work requirement of five
eight-hour workdays by adjusting their schedule to reduce vehicle trips to the worksite (e.g., working four, ten-hour
days; allowing employees to work from home two days per week).

e  Provide or require tenants to provide employees with staggered work hours involving a shift in the set work hours of
all employees at the workplace or flexible work hours involving individually determined work hours.

The TDM Plan shall indicate the estimated VTR for each strategy, based on published research or guidelines where
feasible. For TDM Plans containing ongoing operational VTR strategies, the Plan shall include an ongoing monitoring and
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.B Transportation (cont.)

enforcement program to ensure the Plan is implemented on an ongoing basis during project operation. If an annual
compliance report is required, as explained below, the TDM Plan shall also specify the topics to be addressed in the
annual report.

b. TDM Implementation — Physical Improvements

Requirement: For VTR strategies involving physical improvements, the project applicant shall obtain the necessary permits/
approvals from the City and install the improvements prior to the completion of the project.

c. TDM Implementation — Operational Strategies

Requirement: For projects that generate 100 or more net new a.m. or p.m. peak hour vehicle trips and contain ongoing
operational VTR strategies, the project applicant shall submit an annual compliance report for the first five years
following completion of the project (or completion of each phase for phased projects) for review and approval by the
City. The annual report shall document the status and effectiveness of the TDM program, including the actual VTR
achieved by the project during operation. If deemed necessary, the City may elect to have a peer review consultant,
paid for by the project applicant, review the annual report. If timely reports are not submitted and/or the annual
reports indicate that the project applicant has failed to implement the TDM Plan, the project will be considered in
violation of the Conditions of Approval and the City may initiate enforcement action as provided for in these
Conditions of Approval. The project shall not be considered in violation of this Condition if the TDM Plan is
implemented but the VTR goal is not achieved.

IV.D Hydrology and Water Quality

SCA HYD-1 (Standard Condition Approval 60): Structures in a Flood Zone. Prior to approval of construction-related permit. The
project shall be designed to ensure that new structures within a 100-year flood zone do not interfere with the flow of water or
increase flooding. The project applicant shall submit plans and hydrological calculations for City review and approval with the
construction-related drawings that show finished site grades and floor elevations elevated above the BFE.

Prior to approval of
construction-related permit

City of Oakland Bureau of
Building

SCA HYD-2 (Standard Condition Approval 61): Bay Conservation and Development Commission (BCDC) Approval. Prior to
activity requiring permit/approval from BCDC. The project applicant shall obtain the necessary permit/approval, if required, from the
Bay Conservation and Development Commission (BCDC) for work within BCDC's jurisdiction to address issues such as but not
limited to shoreline public access and sea level rise. The project applicant shall submit evidence of the permit/approval to the City
and comply with all requirements and conditions of the permit/approval.

Prior to activity requiring
permit/approval from BCDC

BCDC; evidence of approval
submitted to Bureau of Planning

2009 Mitigation Measure D.1: The project sponsor shall comply with all NPDES requirements, RWQCB General Construction
Permit requirements, and all City regulations and Creek Protection Permits requirements.

Prior to issuance of a grading
permit for each phase of the
project.

City of Oakland Bureau of
Planning and Bureau of
Building
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.E Cultural Resources and Tribal Cultural Resources

SCA CUL-1 (Standard Condition of Approval 32): Archaeological and Paleontological Resources — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(f), in the event that any historic or prehistoric subsurface cultural
resources are discovered during ground disturbing activities, all work within 50 feet of the resources shall be halted and the Project
applicant shall notify the City and consult with a qualified archaeologist or paleontologist, as applicable, to assess the significance of
the find. In the case of discovery of paleontological resources, the assessment shall be done in accordance with the Society of
Vertebrate Paleontology standards. If any find is determined to be significant, appropriate avoidance measures recommended by the
consultant and approved by the City must be followed unless avoidance is determined unnecessary or infeasible by the City.
Feasibility of avoidance shall be determined with consideration of factors such as the nature of the find, project design, costs, and
other considerations. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery, excavation) shall be
instituted. Work may proceed on other parts of the project site while measures for the cultural resources are implemented.

In the event of data recovery of archaeological resources, the Project applicant shall submit an Archaeological Research Design and
Treatment Plan (ARDTP) prepared by a qualified archaeologist for review and approval by the City. The ARDTP is required to identify
how the proposed data recovery program would preserve the significant information the archaeological resource is expected to contain.
The ARDTP shall identify the scientific/historic research questions applicable to the expected resource, the data classes the resource is
expected to possess, and how the expected data classes would address the applicable research questions. The ARDTP shall include
the analysis and specify the curation and storage methods. Data recovery, in general, shall be limited to the portions of the
archaeological resource that could be impacted by the proposed project. Destructive data recovery methods shall not be applied to
portions of the archaeological resources if nondestructive methods are practicable. Because the intent of the ARDTP is to save as much
of the archaeological resource as possible, including moving the resource, if feasible, preparation and implementation of the ARDTP
would reduce the potential adverse impact to less than significant. The Project applicant shall implement the ARDTP at his/her expense.

In the event of excavation of paleontological resources, the Project applicant shall submit an excavation plan prepared by a qualified
paleontologist to the City for review and approval. All significant cultural materials recovered shall be subject to scientific analysis,
professional museum curation, and/or a report prepared by a qualified paleontologist, as appropriate, according to current
professional standards and at the expense of the Project applicant.

During construction

City of Oakland Bureau of
Building

SCA CUL-2 (Standard Condition of Approval 33): Archaeologically Sensitive Areas — Pre-Construction Measures

Requirement: The project applicant shall implement either Provision A (Intensive Pre-Construction Study) or Provision B
(Construction ALERT Sheet) concerning archaeological resources.

Provision A: Intensive Pre-Construction Study.

The project applicant shall retain a qualified archaeologist to conduct a site-specific, intensive archaeological resources study for
review and approval by the City prior to soil-disturbing activities occurring on the project site. The purpose of the site-specific,
intensive archaeological resources study is to identify early the potential presence of history-period archaeological resources on the
project site. At a minimum, the study shall include:

a. Subsurface presence/absence studies of the project site. Field studies may include, but are not limited to, auguring and other
common methods used to identify the presence of archaeological resources.

b.  Areport disseminating the results of this research.

Prior to approval of
construction-related permit;
During construction

City of Oakland Bureau of
Planning and Bureau of
Building
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.E Cultural Resources and Tribal Cultural Resources (cont.)

c. Recommendations for any additional measures that could be necessary to mitigate any adverse impacts to recorded and/or
inadvertently discovered cultural resources.

If the results of the study indicate a high potential presence of historic-period archaeological resources on the project site, or a
potential resource is discovered, the project applicant shall hire a qualified archaeologist to monitor any ground disturbing activities
on the project site during construction and prepare an ALERT sheet pursuant to Provision B below that details what could potentially
be found at the project site. Archaeological monitoring would include briefing construction personnel about the type of artifacts that
may be present (as referenced in the ALERT sheet, required per Provision B below) and the procedures to follow if any artifacts are
encountered, field recording and sampling in accordance with the Secretary of Interior's Standards and Guidelines for Archaeological
Documentation, notifying the appropriate officials if human remains or cultural resources are discovered, and preparing a report to
document negative findings after construction is completed if no archaeological resources are discovered during construction.

Provision B: Construction ALERT Sheet.

The project applicant shall prepare a construction “ALERT” sheet developed by a qualified archaeologist for review and approval by
the City prior to soil-disturbing activities occurring on the project site. The ALERT sheet shall contain, at a minimum, visuals that
depict each type of artifact that could be encountered on the project site. Training by the qualified archaeologist shall be provided to
the project’s prime contractor, any project subcontractor firms (including demolition, excavation, grading, foundation, and pile
driving), and utility firms involved in soil-disturbing activities within the project site.

The ALERT sheet shall state, in addition to the basic archaeological resource protection measures contained in other standard
conditions of approval, all work must stop and the City’s Environmental Review Officer contacted in the event of discovery of the
following cultural materials: concentrations of shellfish remains; evidence of fire (ashes, charcoal, burnt earth, fire-cracked rocks);
concentrations of bones; recognizable Native American artifacts (arrowheads, shell beads, stone mortars [bowls], humanly shaped
rock); building foundation remains; trash pits, privies (outhouse holes); floor remains; wells; concentrations of bottles, broken dishes,
shoes, buttons, cut animal bones, hardware, household items, barrels, etc.; thick layers of burned building debris (charcoal, nails,
fused glass, burned plaster, burned dishes); wood structural remains (building, ship, wharf); clay roof/floor tiles; stone walls or
footings; or gravestones. Prior to any soil-disturbing activities, each contractor shall be responsible for ensuring that the ALERT
sheet is circulated to all field personnel, including machine operators, field crew, pile drivers, and supervisory personnel. The ALERT
sheet shall also be posted in a visible location at the project site.

SCA CUL-3 (Standard Condition of Approval 34): Human Remains — Discovery During Construction

Requirement: Pursuant to CEQA Guidelines section 15064.5(e)(1), in the event that human skeletal remains are uncovered at the
project site during construction activities, all work shall immediately halt and the Project applicant shall notify the City and the
Alameda County Coroner. If the County Coroner determines that an investigation of the cause of death is required or that the
remains are Native American, all work shall cease within 50 feet of the remains until appropriate arrangements are made. In the
event that the remains are Native American, the City shall contact the California Native American Heritage Commission (NAHC),
pursuant to subdivision (c) of section 7050.5 of the California Health and Safety Code. If the agencies determine that avoidance is
not feasible, then an alternative plan shall be prepared with specific steps and timeframe required to resume construction activities.
Monitoring, data recovery, determination of significance, and avoidance measures (if applicable) shall be completed expeditiously
and at the expense of the Project applicant.

During construction

City of Oakland Bureau of

Building
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.G Noise

SCA NOI-1 (Standard Condition of Approval 67): Exposure to Community Noise. The project applicant shall submit a Noise
Reduction Plan prepared by a qualified acoustical engineer for City review and approval that contains noise reduction measures
(e.g., sound-rated window, wall, and door assemblies) to achieve an acceptable interior noise level in accordance with the land use
compatibility guidelines of the Noise Element of the Oakland General Plan. The applicant shall implement the approved Plan during
construction. To the maximum extent practicable, interior noise levels shall not exceed the following:

a. 45 dBA: Residential activities, civic activities, hotels
b. 50 dBA: Administrative offices; group assembly activities
c. 55 dBA: Commercial activities

d. 65 dBA: Industrial activities.

Prior to approval of
construction-related permit

City of Oakland Bureau of
Planning and Bureau of
Building

IV.I Biological Resources

SCA BIO-1 (Standard Condition of Approval 28): Bird Collision Reduction Measure. The project applicant shall submit a Bird
Collision Reduction Plan for City review and approval to reduce potential bird collisions to the maximum feasible extent. The Plan shall
include all of the following mandatory measures, as well as applicable and specific project Best Management Practice (BMP) strategies
to reduce bird strike impacts to the maximum feasible extent. The project applicant shall implement the approved Plan. Mandatory
measures include all of the following:

i. For large buildings subject to federal aviation safety regulations, install minimum intensity white strobe lighting with three second
flash instead of solid red or rotating lights.

ii. Minimize the number of and co-locate rooftop-antennas and other rooftop structures.
iii. Monopole structures or antennas shall not include guy wires.
iv. Avoid the use of mirrors in landscape design.

v. Avoid placement of bird-friendly attractants (i.e., landscaped areas, vegetated roofs, water features) near glass unless shielded
by architectural features taller than the attractant that incorporate bird friendly treatments no more than two inches horizontally,
four inches vertically, or both (the “two-by-four” rule), as explained below.

Prior to approval of
construction-related permit

City of Oakland Bureau of
Planning and Bureau of
Building

vi. Apply bird-friendly glazing treatments to no less than 90 percent of all windows and glass between the ground and 60 feet above
ground or to the height of existing adjacent landscape or the height of the proposed landscape. Examples of bird-friendly glazing
treatments include the following:
— Use opaque glass in window panes instead of reflective glass.
— Uniformly cover the interior or exterior of clear glass surface with patterns (e.g., dots, stripes, decals, images, abstract patterns).
Patterns can be etched, fritted, or on films and shall have a density of no more than two inches horizontally, four inches vertically,
or both (the “two-by-four” rule).
— Install paned glass with fenestration patterns with vertical and horizontal mullions no more than two inches horizontally, four
inches vertically, or both (the “two-by-four” rule).
— Install external screens over non-reflective glass (as close to the glass as possible) for birds to perceive windows as solid
objects.
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Standard Conditions of Approval/Mitigation Measures

Mitigation Implementation/Monitoring

Schedule

Responsibility

IV.I Biological Resources (cont.)

Vii.

Install UV-pattern reflective glass, laminated glass with a patterned UV-reflective coating, or UV-absorbing and UV-reflecting
film on the glass since most birds can see ultraviolet light, which is invisible to humans.

Install decorative grilles, screens, netting, or louvers, with openings no more than two inches horizontally, four inches
vertically, or both (the “two-by-four” rule).

Install awnings, overhangs, sunshades, or light shelves directly adjacent to clear glass which is recessed on all sides.

Install opaque window film or window film with a pattern/design which also adheres to the “two-by-four” rule for coverage.

Reduce light pollution. Examples include the following:

Reduce perimeter lighting whenever possible.

Extinguish night-time architectural illumination treatments during bird migration season (February 15 to May 15 and August 15
to November 30).

Install time switch control devices or occupancy sensors on non-emergency interior lights that can be programmed to turn off
during non-work hours and between 11:00p.m. and sunrise.

Install full cut-off, shielded, or directional lighting to minimize light spillage, glare, or light trespass.

Do not use beams of lights during the spring (February 15 to May 15) or fall (August 15 to November 30) migration.

viii. Develop and implement a building operation and management manual that promotes bird safety. Example measures in the
manual include the following:

Donation of discovered dead bird specimens to an authorized bird conservation organization or museums (e.g., UC Berkeley
Museum of Vertebrate Zoology) to aid in species identification and to benefit scientific study, as per all federal, state and local
laws.

Distribution of educational materials on bird-safe practices for the building occupants. Contact Golden Gate Audubon Society
or American Bird Conservancy for materials.

Asking employees to turn off task lighting at their work stations and draw office blinds, shades, curtains, or other window
coverings at end of work day.

Install interior blinds, shades, or other window coverings in windows above the ground floor visible from the exterior as part of
the construction contract, lease agreement, or CC&Rs.

Schedule nightly maintenance during the day or to conclude before 11 p.m., if possible.

Mitigation Measure BIO-2: Fish and Marine Mammal Protection During Pile Driving. Prior to the start of any in-water
construction that would require pile driving, the Project Applicant shall prepare a National Marine Fisheries Service-approved sound
attenuation monitoring plan to protect fish and marine mammals, and the approved plan shall be implemented during construction.
This plan shall provide detail on the sound attenuation system, detail methods used to monitor and verify sound levels during pile
driving activities (if required based on projected in-water noise levels), and describe best management practices to reduce impact
pile-driving in the aquatic environment to an intensity level less than 183 dB (sound exposure level, SEL) impulse noise level for fish
at a distance of 33 feet, and 160 dB (root mean square pressure level, RMS) impulse noise level. The plan shall incorporate, but not
be limited to, the following best management practices:

Prior to approval of
construction-related permit; on-
going during construction
activities

NMFS; evidence of approval
submitted to City of Oakland

Bureau of Planning
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IV.I Biological Resources (cont.)

e All in-water construction shall be conducted within the established environmental work window between June 1 and November
30, designed to avoid potential impacts to fish species.

e A soft start technique to impact hammer pile driving shall be implemented, at the start of each work day or after a break in impact
hammer driving of 30 minutes or more, to give fish and marine mammals an opportunity to vacate the area.

e A cushion block will be used during impact hammer pile installation.

o If during the use of an impact hammer, established National Marine Fisheries Service pile driving thresholds are exceeded, a bubble
curtain or other sound attenuation method as described in the National Marine Fisheries Service-approved sound attenuation
monitoring plan shall be utilized to reduce sound levels below the criteria described above. If National Marine Fisheries Service sound
level criteria are still exceeded with the use of attenuation methods, a National Marine Fisheries Service-approved biological monitor
shall be available to conduct surveys before and during pile driving to inspect the work zone and adjacent waters for marine
mammals. The monitor shall be present as specified by the National Marine Fisheries Service during impact pile driving and ensure
that:

— The safety zones established in the sound monitoring plan for the protection of marine mammals are maintained.
— Work activities are halted when a marine mammal enters a safety zone and resumed only after the animal has been gone from
the area for a minimum of 15 minutes.

Mitigation Measure BIO-3: Eelgrass Surveys. Prior to the start of any in-water construction, the Project Applicant conduct a
National Marine Fisheries Service and California Department of Fish and Wildlife and California Department of Fish and Wildlife -
approved eelgrass survey consistent with the measures described in the National Marine Fisheries Service’s October 2014
California Eelgrass Mitigation Policy and Implementation Guidelines (2014 CEMP) and include the following:

» Before in-water construction activities may occur within the marine environment, eelgrass surveys shall be conducted within the
construction footprint consistent within the methods outlined within CEMP guidance (NFMS, 2014).

¢ If eelgrass beds are observed adjacent to the construction footprint, but direct impact is avoidable during construction activities,
the avoidance and minimization activities outlined in CEMP guidance shall be implemented during all in-water construction work
(NFMS, 2014).

o If it is determined that direct impact to eelgrass is unavoidable during construction activities, appropriate mitigation consistent with
NMFS 2014 Guidance, and commensurate with the level of impact expected, shall be implemented (NFMS, 2014).

Prior to approval of
construction-related permit; on-
going during construction
activities

NMFS; evidence of approval
submitted to City of Oakland
Bureau of Planning

2009 Mitigation Measure l.2c: Obtain Regulatory Permits and other Agency Approvals. Prior to the start of construction
activities for the project, the project applicant shall obtain all required permit approvals from the Corps, the RWQCB, BCDC, and all
other agencies with permitting responsibilities for construction activities within jurisdictional waters of other jurisdiction areas. Permit
approvals and certifications shall include but not be limited to Section 404/Section 10 permits from the Corps, Section 401 Water
Quality Certification from the RWQCB, and BCDC permit.

. Section 404/Section 10 Permits. Permit approval from the Corps shall be obtained for the placement of dredge or fill material in
waters of the U.S., if any, within the interior of the project site, pursuant to Section 404 of the federal Clean Water Act.

. Construction along the estuary edge below MHW elevation will be considered dredging by the Corps and will require a Section
10 permit. In addition, dredging of Clinton Basin will also require a Section 10 permit.

Prior to approval of Final
Development Plans; on-going
during construction activities for
that part of the site adjacent to
the shoreline or otherwise
potentially affected applicable
land and water areas (i.e.,
stormwater or construction
runoff and erosion)

City of Oakland Bureau of
Planning and Bureau of
Building; City of Oakland Public
Works Department
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IV.I Biological Resources (cont.)

e  Section 401 Water Quality Certification. Approval of Water Quality Certification (WQC) and/or Waste Discharge Requirements
(WDRs) shall be obtained from the RWQCB for work within jurisdictional waters. Preparation of the Section 401 Water Quality
Certification applications will require an application and supporting materials including construction techniques, areas of impact,
and project schedule.

. BCDC Permit. Permit approval from BCDC shall be obtained for placement of solid material, pilings, floating structures, boat
docks, or other fill in the Bay, and/or dredging or other extraction of material from the Bay and within the 100-foot shoreline
band inland from mean high tide line along the length of the project site. Project activities subject to this permit approval would
include dredging for rebuilding the marina in Clinton Basin and replacement of the 5th Avenue Marina with a new marina that
would contain approximately 170 boat slips. The proposed project would include the removal of approximately 33,780 square
feet of solid Bay fill as part of the shoreline design and the placement of 74,110 square feet of solid Bay fill for the creation of a
village green at Clinton Basin. The project would also include the removal of approximately 129,920 square feet of pile-
supported fill with the removal of a portion of the Ninth Avenue Terminal wharf. Additionally, floating fill would be required to
create the two proposed marinas.

The project would be required to comply with all BCDC permit conditions, which typically include requirements to construct,
guarantee, and maintain public access to the Bay; specified construction methods to assure safety or to protect water quality; and
mitigation requirements to offset the adverse environmental impacts of the project.

2009 Mitigation Measure |.2d: Best Management Practices (BMPs). The project applicant shall implement standard BMPs to
maintain water quality and control erosion and sedimentation during construction, as required by compliance with the General
National Pollution Discharge Elimination System (NPDES) Permit for Construction Activities and established by Mitigation Measure
D.1 to address impacts on water quality. Mitigation measures would include, but would not be limited to, installing silt fencing along
the edges of the project site to protect estuarine waters, locating fueling stations away from potential jurisdictional features, and
isolating construction work areas from the identified jurisdictional features. The project applicant shall also implement BMPs to avoid
impacts on water quality resulting from dredging activities within the Bay, as identified in the Long-Term Management Strategy for
the Placement of Dredged Material in the San Francisco Bay Region (LTMS) (Corps, 2001). These BMPs include silt fencing and
gunderbooms or other appropriate methods for keeping dredged materials from leaving the project site.

On-going during all construction
activities on the project site

City of Oakland Bureau of
Planning and Bureau of
Building; City of Oakland Public
Works Department

Mitigation Measure BIO-4: Compensatory Mitigation. The project applicant shall provide compensatory mitigation for temporary
impacts to, and permanent loss of, waters of the U.S., including wetlands. Measures shall include but not be limited to 1) onsite
mitigation through wetland creation or enhancement and supporting Mitigation and Monitoring Plan, or 2) additional wetland creation
or enhancement or offsite mitigation.

1) Onsite Mitigation through Wetland Creation or Enhancement. The project applicant shall further enhance the
shoreline from Lake Merritt Channel to Clinton Basin. The primary objective of the enhancement shall be to improve the
habitat value for shorebirds, gulls, ducks, and other avian life that frequent the area. Components of the restoration plan
shall include 1) restoration of the tidal marsh, 2) enhancement of roosting areas for shorebirds and water birds, and 3)
increase in habitat diversity. Shoreline enhancements shall include removal of debris, including concrete riprap, and
excavation of the shoreline at Channel Park to create marsh vegetation along this area. Excavation shall provide a
shoreline slope that falls between the MTL elevation (approximately -2.4 mean sea level) to the MHW?”) to allow for the
colonization of marsh habitat and the creation of high marsh habitat.

Mitigation and Monitoring Program. Prior to the start of construction or in coordination with regulatory permit conditions,
the project applicant shall prepare and submit for approval to the City a mitigation and monitoring program to support

On-going during all construction
activities on the project site

City of Oakland Public Works
Department; City of Oakland
Bureau of Planning and Bureau
of Building
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IV.I Biological Resources (cont.)

onsite mitigation. The program shall outline the mitigation obligations for temporary and permanent impacts to waters of
the U.S. resulting from construction and/or operation of the small watercraft dock. The program shall include baseline
information from existing conditions, anticipated habitat to be enhanced, thresholds of success, monitoring and reporting
requirements, and site-specific plans to compensate for over-water structures and shading. The Brooklyn Basin Small
Watercraft Dock Mitigation and Monitoring Plan shall include, but not be limited to, the following:

. Clearly stated objectives and goals consistent with regional habitat goals.
. Location, size, and type of mitigation proposed.

e A functional assessment of affected jurisdictional waters to ensure that the EPA’s “no net loss of wetland value”
standard is met. The functional assessment shall also ensure that the mitigation provided is commensurate with the
adverse impacts on Bay resources. The assessment will provide sufficient technical detail in the mitigation project
design including an engineered grading plan and water control structures, methods for conserving or stockpiling
topsoil, a planting program including removal of exotic species, a list of all species to be planted, sources of seeds
and/or plants, timing of planting, plant locations and elevations on the mitigation site base map, and/or maintenance
techniques.

. Documentation of performance, monitoring, and adaptive management standards that provide a mechanism for
making adjustments to the mitigation site. Performance and monitoring standards shall indicate success criteria to be
met within 5 years for vegetation, animal use, removal of exotic species, and hydrology. Adaptive management
standards shall include contingency measures that shall outline clear steps to be taken if and when it is determined,
through monitoring or other means, that the enhancement or restoration techniques are not meeting success criteria.

. Documentation of the necessary long-term management and maintenance requirements, and provisions for sufficient
funding.

-or-

2) Additional Wetland Creation or Enhancement or Offsite Mitigation. The project applicant shall negotiate additional
compensatory mitigation for temporary and permanent impacts to waters of the U.S. resulting from construction and/or
operation of the small watercraft dock with the applicable regulatory agencies. Potential options include the creation of
additional wetland acreage onsite or the purchase of offsite mitigation.

2009 Mitigation Measure 1.3: Protection of Fish and Migrating Salmonids. The project applicant shall implement measures for
protection of salmonids and Pacific herring during dredging projects and for indirect impacts on the San Francisco Bay “Essential
Fish Habitat” (EFH) that are identified in the Long-Term Management Strategy for the Placement of Dredged Material in the San
Francisco Bay Region (LTMS) (Corps, 2001).

The Long-Term Management Strategy for the Placement of Dredged Material in the San Francisco Bay Region (LTMS) (Corps,
2001) identifies specific work windows and Best Management Practices (BMPs) to protect salmonids and Pacific herring during
dredging projects and to reduce indirect impacts to the San Francisco Bay EFH. The LTMS was developed during formal
consultation among the NMFS, USFWS, and CDFG to address impacts on sensitive fisheries and designated critical habitats under
their respective jurisdictions and to standardize mitigation for dredging projects. The Biological Opinion (BO) resulting from the LTMS
presents specific restrictions on the timing and design of dredging and disposal projects. As the LTMS states, if the dredging project
can be accomplished during the identified work windows, the project is authorized for incidental take under the federal Endangered
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IV.I Biological Resources (cont.)
Species Act of 1973, as amended. The LTMS serves as the federal and state pathway for determining potential impacts of dredging | On-going during all construction | City of Oakland Bureau of
and dredge disposal projects on fish species, with timing of construction as the single significance criterion. activities on the project site Planning and Bureau of
Buildin
As identified in the LTMS, restricting dredging and other in-water construction activities to the specified work periods would avoid the 9
direct and indirect impacts on juvenile or adult herring or salmonids that would otherwise result from dredging-related increases in
turbidity or changes in water quality. Impacts of dredging operations on coho salmon, Chinook salmon, steelhead, and Pacific
herring would therefore be less than significant, provided that dredging activities are conducted within the work windows identified in
the LTMS. For waters in central San Francisco Bay, the construction work window for dredging activities in Pacific herring habitat is
between March 15 and November 30 (Corps, 2001). The dredging work window for salmonid species in central San Francisco Bay is
June 1 through November 30. These work windows are summarized in the table below.
2009 MITIGATION MEASURE |.3 TABLE
CONSTRUCTION WORK WINDOWS FOR IN-WATER PILE-DRIVING AND OTHER IN-WATER ACTIVITIES
Fish Work Construction Work Windows for Project Activities, by Month
Species | Activity | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
gi!e.' wilw|wlw]|w]/|mw
riving
Pacific
herring Other In-
Water w w W w w w W W W
Activities
Z"!e.' wilwlwl/lwlwl|mw
riving
Chinook
salmon Other In-
Water w w w w w w
Activities
Pile- wilw|wlw]|w]/|mw
driving
Steelhead | other In-
Water w w w w w w
Activities
“W” indicates work window when the identified construction activities will minimize impacts to fisheries, in
accordance with specific guidance provided by the LTMS (USACE, 2001) for dredging and dredge disposal
related activities.
“(W)” indicates possible work window. Frank Filice with the San Francisco Department of Public Works indicated
that a letter from NMFS (on another project) established a June 1 to November 30 work window for pile-driving
activities (Filice, personal communication). The actual project construction work window will be determined by the
USACE in consultation with NMFS during the permitting phase of the project.
Implementation of BMPs and adherence to construction timing as outlined in the LTMS would reduce impacts on special-status fish
species. As feasible, BMPs, including silt curtains and gunderbooms, shall be implemented to isolate the work area and prevent silt
and sediment from entering the estuary.
Brooklyn Basin Marina Expansion Project A-16 ESA /D150431
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Schedule

Responsibility

IV.I Biological Resources (cont.)

Potential impacts resulting from pile-driving activities in the estuary would be avoided or reduced to a less-than-significant level by
either avoiding pile-driving activities between November 1 and June 1 or assuring that pile-driving would result in noise levels below
150 decibels at 10 meters. Proposed construction work windows for pile-driving activities are also presented in the table below.

Any pile-driving work occurring outside of these work windows would be conducted in accordance with NMFS directives and Corps
permits to reduce potential impacts on fish species.

The quantity of in-water features (such as pilings and pier structures) under the proposed project would be comparable to existing
conditions, therefore an increase in the number of predatory fish is not expected. Similarly, the composition of fish species using the
shallow-water aquatic habitats is not expected to change following project implementation.

IV.K Aesthetics, Shadow, and Wind

SCA AES-1 (Standard Condition of Approval 19): Lighting

Proposed new exterior lighting fixtures shall be adequately shielded to a point below the light bulb and reflector to prevent
unnecessary glare onto adjacent properties.

Prior to building permit final

City of Oakland Bureau of

Building

IV.M Utilities and Service Systems

SCA UTIL-1 (Standard Condition of Approval 87) Sanitary Sewer System

Requirement: The Project applicant shall prepare and submit a Sanitary Sewer Impact Analysis to the City for review and approval in
accordance with the City of Oakland Sanitary Sewer Design Guidelines. The Impact Analysis shall include an estimate of pre-Project
and post-Project wastewater flow from the Project site. In the event that the Impact Analysis indicates that the net increase in Project
wastewater flow exceeds City-projected increases in wastewater flow in the sanitary sewer system, the Project applicant shall pay
the Sanitary Sewer Impact Fee in accordance with the City’s Master Fee Schedule for funding improvements to the sanitary sewer
system.

Prior to approval of
construction-related permit.

City of Oakland Public Works
Department, Department of
Engineering and Construction

SCA UTIL-2 (Standard Condition of Approval 84) Recycling Collection and Storage Space

Requirement: The Project applicant shall comply with the City of Oakland Recycling Space Allocation Ordinance (chapter 17.118 of
the Oakland Planning Code). The Project drawings submitted for construction-related permits shall contain recycling collection and
storage areas in compliance with the Ordinance. For residential projects, at least two cubic feet of storage and collection space per
residential unit is required, with a minimum of ten cubic feet. For nonresidential projects, at least two cubic feet of storage and
collection space per 1,000 square feet of building floor area is required, with a minimum of ten cubic feet.

Prior to approval of
construction-related permit.

City of Oakland Bureau of
Planning and Bureau of

Building
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Standard Conditions of Approval/Mitigation Measures Schedule Responsibility
IV.N Greenhouse Gas Emissions
SCA GHG-1 (Standard Condition of Approval 41): Project Compliance with the Equitable Climate Action Plan (ECAP) a. Prior to approval of City of Oakland Bureau of
Consistency Checklist. Requirement. The project applicant shall implement all the measures in the Equitable Climate Action Plan construction-related permit | Planning

(ECAP) Consistency Checklist that was submitted during the Planning entitiement phase. . .
b. During construction

a. For physical ECAP Consistency Checklist measures to be incorporated into the design of the project, the measures shall be included Onaoi
on the drawings submitted for construction-related permits. ¢. Ungoing

b. For physical ECAP Consistency Checklist measures to be incorporated into the design of the project, the measures shall be
implemented during construction.

c. For ECAP Consistency Checklist measures that are operational but not otherwise covered by these SCAs, including but not
limited to the requirement for transit passes or additional Transportation Demand Management measures, the applicant shall
provide notice of these measures to employees and/or residents and post these requirements in a public place such as a lobby or
work area accessible to the employees and/or residents.
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A1.1-1

From: Sinha, Shruti@BCDC <shruti.sinha@bcdc.ca.gov>

Sent: Wednesday, July 21, 2021 2:48 PM
To: Payne, Catherine
Subject: RE: Brooklyn Basin Marina Expansion Project DSEIR Comments

Hi Catherine,

We first became aware that the DSEIR was available when Save the Bay emailed us about it. Our
administrative secretary does not recall receiving your official Notice of Availability. | have asked her to
check again and confirm when she goes into the office tomorrow.

Our administrative team is generally diligent about relaying official notices; perhaps this one slipped. We
receive official correspondence addressed to BCDC by email at info@bcdc.ca.gov and by post at 375 Beale
Street, Suite 510, San Francisco, 94105. Mail sometimes gets sent to one of our old addresses, or gets
sidelined if specifically addressed to a person who is currently working remotely.

We apologize if the error was on our part and hope you will consider granting the time extension for
submitting comments.

Sincerely,
Shruti Sinha

Shruti Sinha | Shoreline Development Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, CA 94105

Direct: (415) 352-3654 | Main Office: (415) 352-3600

Email: shruti.sinha@bcdc.ca.gov

From: Payne, Catherine <CPayne@oaklandca.gov>

Sent: Wednesday, July 21, 2021 1:51 PM

To: Sinha, Shruti@BCDC <shruti.sinha@bcdc.ca.gov>

Subject: Re: Brooklyn Basin Marina Expansion Project DSEIR Comments

Hello. | have an affidavit indicating the Notice of Availability was sent to BCDC on June 10,
2021. Can you please confirm that BCDC did not receive the NOA? Thank you,

Catherine Payne, Acting Development Planning Manager
City of Oakland, Bureau of Planning

Phone/cell: (510) 915-0577

Email: cpayne@oaklandca.gov

From: Sinha, Shruti@BCDC <shruti.sinha@bcdc.ca.gov>

Sent: Wednesday, July 21, 2021 12:06 PM

To: Payne, Catherine <CPayne@oaklandca.gov>

Subject: Brooklyn Basin Marina Expansion Project DSEIR Comments




[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open
attachments unless you recognize the sender and expect the message.

Dear Catherine,

| am a permit analyst for the San Francisco Bay Conservation and Development Commission (BCDC). | am
BCDC'’s project manager for Brooklyn Basin-related projects and would like to submit comments on the
DSEIR. We only recently received notice of this comment opportunity through a third party and need some
more time to prepare our comments. Would you be willing to grant us a one-week time extension (August
2) to submit our comments? It would be greatly appreciated.

Kind regards,
Shruti Sinha

Shruti Sinha | Shoreline Development Analyst

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, CA 94105

Direct: (415) 352-3654 | Main Office: (415) 352-3600

Email: shruti.sinha@bcdc.ca.gov




A1.2-1

From: Malan, Margie@BCDC <margie.malan@bcdc.ca.gov>

Sent: Tuesday, August 10, 2021 3:24 PM

To: CPayne@oaklandca.gov

Cc: state.clearinghouse@opr.ca.gov; Sinha, Shruti@BCDC
Subject: Brooklyn Basin Marina Expansion Project DSEIR Comments
Attachments: 2021.08.10_Brooklyn Basin DSEIR Comments.docx.pdf

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless
you recognize the sender and expect the message.

Dear Ms. Payne,

On behalf of Shruti Sinha, attached is a letter to you regarding Brooklyn Basin Marina Expansion Project DSEIR
Comments. BCDC Permit No. 2006.007.03.

If you have any questions, please contact Shruti at tel: 415-352-3654 or by email: shruti.sinha@bcdc.ca.gov.

Sincerely,

Margje 7. Malan, Legal Secretary

San Francisco Bay Conservation and Development Commission (BCDC)
Bay Area Metro Center

375 Beale St, Suite 510, San Francisco, CA 94105

Direct: (415) 352-3675

Main: (415) 352-3600

Email: margie.malan@bcdc.ca.gov

Website: www.bcdc.ca.gov




DocuSign Envelope ID: EDD6466A-E1E3-466B-B36A-FC6C59C90FEF
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A1.2-3

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

Via Email Only
August 10, 2021

Catherine Payne

Acting Development Planning Manager

City of Oakland, PBC, Development Planning Division
250 Frank H Ogawa Plaza, Suite 2214

Oakland, California, 94612

Email: cpayne@oaklandca.gov

SUBJECT: BROOKLYN BASIN MARINA EXPANSION PROJECT DRAFT SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT SCH No. 2004062013 (BCDC Permit No.
2006.007.03)

Dear Ms. Payne,

Thank you for the opportunity to comment on the Brooklyn Basin Marina Expansion Project
(Expansion Project) Draft Supplemental Environmental Impact Report (DSEIR) on proposed
project modifications to the 2009 Oak-to-Ninth Project that may affect public access to the San
Francisco Bay and shoreline. This opportunity allows the San Francisco Bay Conservation and
Development Commission (BCDC or Commission) to comment on aspects of the Expansion
Project that we would be required to approve or deny through the exercise of our own
regulatory authority under the McAteer-Petris Act and the California Code of Regulations.

l. PROJECT DESCRIPTION SUMMARY
Applicants. Zarsion-OHP 1, LLC., Port of Oakland, City of Oakland

Project. The Expansion Project is proposed as a modification of the previously approved 64.2-
acre project analyzed under the 2009 Oak-to-Ninth Avenue Environmental Impact Report (2009
EIR). The project modifications include a residential density increase of 600 units (for a project
site total of up to 3,700 units), an update to the parking ratios, expansion of the approved
marina infrastructure and operation (including increasing the number of slips by 158), increase
in site area by approximately 10 acres of water surface to accommodate the expanded marina,
and accommodations for an existing water taxi/shuttle service currently operating in San
Francisco Bay.

ﬁ
e |
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A1.2-5

Catherine Payne, City of Oakland Development Planning Division Page 2
August 10, 2021

Location. The Expansion Project site is bounded by Fallon Street and Jack London Square to the
west, Embarcadero and Interstate 880 (I-880) to the north, the Oakland Estuary to the south,
and 10th Avenue (generally) to the east. Estuary Park, the southern portion of Lake Merritt
Channel (the channel), Clinton Basin, and the Ninth Avenue Terminal are included in the Project
site, but approximately 4.72 acres of privately-held parcels along 5th Avenue are not included.
The Project site consists of Alameda County Assessor’s Parcel Numbers (APNs) 018-0430-001-
14, 018-0460-004-06, -08, and -11, and 018-0465-002-06, -12, -15, -27, -29, and -30.

. BCDC’S ROLE

Permitting Authority. The McAteer-Petris Act of 1965 “empowers the Commission to issue or
deny permits, after public hearings, for any proposed project that involves placing fill,
extracting materials or making any substantial change in use of any water, land or structure”
within its jurisdiction (California Government Code (CGC) § 66604). Note that “substantial
change in use” includes projected changes to the type of use as well as intensity of use, e.g.,
substantial increase or decrease in population density or occurrence of an activity.

BCDC Permit No. 2006.007.00. On February 4, 2011, the Commission issued Permit No.
2006.007.00 for the “Brooklyn Basin Oak-to-Ninth Project” (Approved Project). Since 2011, this
permit has been administratively amended on three separate occasions. The Expansion Project,
as described in the DSEIR, would require a material amendment to the current BCDC permit,
involving a public hearing and vote by the Commission. The concerns expressed in this letter
will be among the factors considered when and if the Expansion Project proponents apply for
an amendment to their permit.

1l. LAND USE, PLANS, AND POLICIES

Generally speaking, the Commission’s permitting process attempts to balance development
with natural resource conservation and maximum feasible public access. The Bay Plan policies
listed in this letter are not exhaustive. Our intention is to identify a selection of relevant policies
which the DSEIR has not already acknowledged or considered in all applicable contexts, or
which have been updated since the 2009 EIR.

Bay Plan Policies on Public Access.

e Policy 1. A proposed fill project should increase public access to the Bay to the
maximum extent feasible, in accordance with the policies for Public Access to the Bay.

e Policy 2. In addition to the public access to the Bay provided by waterfront parks,
beaches, marinas, and fishing piers, maximum feasible access to and along the
waterfront and on any permitted fills should be provided in and through every new
development in the Bay or on the shoreline, whether it be for housing, industry, port,
airport, public facility, wildlife area, or other use, except in cases where public access
would be clearly inconsistent with the project because of public safety considerations or



DocuSign Envelope ID: EDD6466A-E1E3-466B-B36A-FC6C59C90FEF

A1.2-5
cont.

A1.2-6

Catherine Payne, City of Oakland Development Planning Division Page 3
August 10, 2021

significant use conflicts, including unavoidable, significant adverse effects on Bay natural
resources. In these cases, in lieu access at another location preferably near the project
should be provided. If in lieu public access is required and cannot be provided near the
project site, the required access should be located preferably near identified vulnerable
or disadvantaged communities lacking well-maintained and convenient public access in
order to foster more equitable public access around the Bay Area.

Bay Plan Policies on Recreation.

e Policy 3(a). Recreational facilities, such as waterfront parks [and] marinas... should be
consistent with the public access policies that address wildlife compatibility and
disturbance.

e Policy 3(b). Marinas should be allowed at any suitable site on the Bay. Unsuitable sites
are those that tend to fill up rapidly with sediment and require frequent dredging; have
insufficient upland; contain valuable tidal marsh, or tidal flat, or important subtidal
areas; or are needed for other water-oriented priority uses.

e Policy 4(b). In waterfront parks and wildlife refuges with historic buildings... physical and
visual access corridors between inland public areas, vista points, and the shoreline
should be created, preserved, or enhanced. Corridors for Bay-related wildlife should
also be created, preserved and enhanced where needed and feasible.

Marina Expansion. While removal of existing docks in the Brooklyn Basin project area is
authorized by the permit, construction of the proposed new docks would require additional
BCDC approval. Among other factors, our analysis would scrutinize impacts to Bay views and
the tidal marsh along South Park.

Increased Residential Density and Tower Relocation. When analyzing the impacts of increasing
density by 600 units in Phases Ill and IV and relocating the towers from Parcels H and J to
Parcels L and M, the DSEIR considers only the net effect on the project (the overall quantitative
difference between the Approved Project and the Expansion Project). However, BCDC would
need to evaluate each modification individually for maximum feasible public access and natural
resource conservation. In addition to requiring approximate equivalency in the amount of fill
that is added and removed throughout the overall project site, we would also require
gualitative analysis of how each type of fill would impact its immediate surroundings. For
example, although swapping a tower from Parcel H or J to Parcel L may not change the overall
density burden of the project, its closer proximity to the tidal marsh along South Park may be
more detrimental to wildlife or Bay views than there was previously. In the final SEIR (FSEIR),
the preparers should also evaluate the impacts of each proposed modification individually
within their respective proximal surroundings.
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Water Taxi Accommodations. The DSEIR does not identify the ferry service that is currently
operating or is expected to operate in the Brooklyn Basin. While BCDC is involved in discussions
to potentially permit ferry services at various other Bay Area locations, we have not had specific
discussions with ferry operators in the Brooklyn Basin. Any contemplation of fill for water taxi
accommodations should include pursuit of a BCDC permit to operate that service.

Iv. HYDROLOGY AND WATER QUALITY
Bay Plan Water Surface Area and Volume Policies.

e Policy 1. The surface area of the Bay and the total volume of water should be kept as
large as possible in order to maximize active oxygen interchange, vigorous circulation,
and effective tidal action. Filling and diking that reduce surface area and water volume
should therefore be allowed only for purposes providing substantial public benefits and
only if there is no reasonable alternative.

e Policy 2. Water circulation in the Bay should be maintained, and improved as much as
possible. Any proposed fills, dikes, or piers should be thoroughly evaluated to determine
their effects upon water circulation and then modified as necessary to improve
circulation or at least to minimize any harmful effects.

Bay Plan Water Quality Policies.

e Policy 1. Bay water pollution should be prevented to the greatest extent feasible. The
Bay's tidal marshes, tidal flats, and water surface area and volume should be conserved
and, whenever possible, restored and increased to protect and improve water quality.

e Policy 2. Water quality in all parts of the Bay should be maintained at a level that will
support and promote the beneficial uses of the Bay as identified in the San Francisco
Bay Regional Water Quality Control Board's Water Quality Control Plan, San Francisco
Bay Basin [...].

e Policy 3. New projects should be sited, designed, constructed and maintained to
prevent or, if prevention is infeasible, to minimize the discharge of pollutants into the

Bay [...].

Water Surface Area. The marina expansion would require an additional 10 acres of water
surface to be added to the Approved Project site. This means water that currently benefits from
circulation would be at risk of deoxygenation, which may have an adverse impact on aquatic
wildlife and vegetation. The FSEIR should analyze the impact that the placement of slips and
boats will have on water circulation and the natural resources that rely on it. Per Water Surface
Area and Volume Policy 1, the FSEIR should also analyze alternatives to the marina expansion
that could make more efficient use of the water surface area.
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Sea Level Rise and Groundwater. The DSEIR identified sea level rise as a flood risk and, using
projections based on current tidal data and FEMA flood maps, concluded that sea level rise
would not significantly impact the proposed Expansion Project. The preparers should note,
however, that sea level rise threatens water quality not only through overland flooding, but
also through possible groundwater contamination caused by saltwater incursions into fresh
groundwater reservoirs. The FSEIR should include an analysis of the risk to groundwater
contamination and groundwater rise caused by rising sea levels.

V. BIOLOGICAL RESOURCES
Bay Plan Policies for Tidal Marshes and Tidal Flats.

e Policy 1. Tidal marshes and tidal flats should be conserved to the fullest possible extent.

e Policy 2. Any proposed fill, diking, or dredging project should be thoroughly evaluated to
determine the effect of the project on tidal marshes and tidal flats, and designed to
minimize, and if feasible, avoid any harmful effects.

e Policy 6. Any habitat project should include clear and specific long-term and short-term
biological and physical goals, success criteria, a monitoring program, and as appropriate,
an adaptive management plan. Design and evaluation of the project should include an
analysis of: (a) how the project’s adaptive capacity can be enhanced so that it is resilient
to sea level rise and climate change; (b) the impact of the project on the Bay’s and local
embayment’s sediment transport and budget; (c) localized sediment erosion and
accretion; (d) the role of tidal flows; (e) potential invasive species introduction, spread,
and their control; (f) rates of colonization by vegetation; (g) the expected use of the site
by fish, other aquatic organisms and wildlife; (h) an appropriate buffer, where feasible,
between shoreline development and habitats to protect wildlife and provide space for
marsh migration as sea level rises; (i) site characterization; (j) how the project adheres
to regional restoration goals; (k) whether the project would be sustained by natural
processes; and () how the project restores, enhances, or creates connectivity across Bay
habitats at a local, sub-regional, and/or regional scale.

e Policy 8. The level of design; amount, duration, and extent of monitoring; and
complexity of the adaptive management plan required for a habitat project should be
consistent with the purpose, size, impact, level of uncertainty, and/or expected lifespan
of the project. Habitat projects should have a funding strategy for monitoring and
adaptive management [...].

Marina Expansion Along South Park Wetland. The marina expansion would place a long, 10-
slip dock for the largest boats (up to 80 feet in length) along the wetland area in South Park
(West). Although wetland enhancement in the South Park (West) subarea is a condition of
BCDC Permit No. 2006.007.03, the DSEIR does not specifically outline the Applicants’ current or
future plan for wetland enhancement in this area. The report states that while the Port of
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Oakland once maintained a program for this wetland called the Wetland Enhancement Project,
there is currently no community or regulatory plan for it. The DSEIR lists a number of 2009
Mitigation Measures for wetland protection and restoration, including “The Oak to Ninth
Project Mitigation and Monitoring Plan”, but does not indicate whether the Applicants have
ever used those measures and, if so, which ones. Nor does it indicate the efficacy of any
measures that may or may not have been taken. For this reason, the FSEIR should provide
information on the Applicants’ program for the wetland enhancement and mitigation
requirements and their progress.

Tower Relocation. The proposed relocation of one tower to Parcel L would place high
population density in very close proximity to a tidal flat. The FSEIR should analyze the impact of
the proposed tower on this wetland.

VI. AESTHETICS, SHADOW, AND WIND
Bay Plan Policies on Appearance, Design, and Scenic Views.

e Policy 1. [T]he shores of the Bay should be developed in accordance with the Public
Access Design Guidelines.

e Policy 2. All bayfront development should be designed to enhance the pleasure of the
user or viewer of the Bay. Maximum efforts should be made to provide, enhance, or
preserve views of the Bay and shoreline, especially from public areas, from the Bay
itself, and from the opposite shore.

e Policy 4. Structures and facilities that do not take advantage of or visually complement
the Bay should be located and designed so as not to impact visually on the Bay and
shoreline.

e Policy 8. Shoreline developments should be built in clusters, leaving open area around
them to permit more frequent views of the Bay. Developments along the shores of
tributary waterways should be Bay-related and should be designed to preserve and
enhance views along the waterway, so as to provide maximum visual contact with the
Bay.

e Policy 10. Towers, bridges, or other structures near or over the Bay should be designed
as landmarks that suggest the location of the waterfront when it is not visible, especially
in flat areas. But such landmarks should be low enough to assure the continued visual
dominance of the hills around the Bay.

e Policy 14. Views of the Bay from vista points and from roads should be maintained by
appropriate arrangements and heights of all developments and landscaping between
the view areas and the water.



DocuSign Envelope ID: EDD6466A-E1E3-466B-B36A-FC6C59C90FEF

A1.2-16

Catherine Payne, City of Oakland Development Planning Division Page 7
August 10, 2021

Marina Along Township Commons. Using visual simulations of four viewpoints to evaluate the
visual impact of the marina expansion, the preparers concluded that the addition of masted
boats along the shoreline, while “noticeable,” would have a less-than-significant impact. They
further concluded that the boats could even be viewed as a beneficial effect given their
consistency with the existing “maritime character” of the project site. However, the visual
simulations for the marina are not adequate in scale or proximity to capture the impacts of the
marina on the adjacent park spaces or view corridors. Thus, the methodology used for the
DSEIR is insufficient to dispel concerns that the proposed marina expansion would substantially
degrade the existing visual character or quality of the site and its surroundings.

Additionally, while the Ninth Street Terminal was historically used for commercial shipping
purposes, the current character of the shoreline is defined by an open water vista. The former
Ninth Street Terminal has been converted to a successful waterfront park called Township
Commons. The park sits partially over the Bay and provides sweeping vistas of the Bay across
areas of open water. Park visitors who have enjoyed this attractive vista for nearly a year may
find the appearance of tall masts clustered along the entire length of the wharf an obstruction
that degrades the visual character of the park. Thus, the preparers should engage the local
community in quantitative and qualitative studies to determine the visual impact of the marina
expansion.

Effect of Marina Expansion on View Corridors. The BCDC permit for the Approved Project
requires six dedicated view corridors throughout the Brooklyn Basin project site (as shown in
Figure IV.A.1). Using the visual simulations described above, the DSEIR concludes that the look
of clustered masts along the shoreline would not obstruct Bay views, and thus would not
obstruct any of the dedicated view corridors. We have two contentions with this conclusion.
Firstly, image location 15 is not framed on the center of the view corridor where the pathway
opens up a view to the water. The visual simulations should reflect impacts to the view
corridors. Secondly, the preparers’ conclusion makes the subjective assumption that the
addition of clustered masts would not in fact be considered an obstruction. As discussed above,
the masts could constitute a significant change in the character of the view, which may
currently be valued by the public for its open nature. The FSEIR should give more consideration
to the potential change in visual character from an open view of the water to a view dominated
by marina infrastructure and boats. If this could be found to constitute a substantial adverse
effect on the public scenic vista, the alignment of the docks shown in Figure 111-6 would be
considered an obstruction to the view corridors.

Location of Towers. BCDC has an interest in restoring, protecting, and enhancing visual public
access to the Bay regardless of whether view corridors have been specifically dedicated for that
purpose. The clustering of the towers may impact Bay views from public areas further inland
where the public currently appreciates views of the Bay. Additionally, as shown in Figure IlI-4,
the orientation of the proposed tower in Parcel M aligns the long side of the building parallel to
the water. This could have a walling-off effect to the water rather than creating a visual
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landmark that increases views of or attention to the Bay from surrounding areas. The DSEIR
includes shadow studies of the proposed towers, but does not include 5 PM in the shading
analysis. In the FSEIR, the preparers should also include visual simulations of the proposed
towers from shoreline and inland locations.

Design Alternatives. For the reasons discussed above, the FSEIR should offer design
alternatives for the marina expansion and tower relocation with BCDC’s policies for
Appearance, Design, and Scenic Views, and Tidal Marshes and Tidal Flats in mind.

Once again, thank you for providing BCDC an opportunity to comment on the Brooklyn Basin
Marina Expansion Project. We hope these comments aid you in preparing the final SEIR. If you
have any questions regarding this letter or the Commission’s policies and permitting process,
please do not hesitate to contact me at (415) 352-3654 or via email shruti.sinha@bcdc.ca.gov.

Sincerely,

DocuSigned by:
gﬁﬁiﬁ*@fﬁfﬁi“

Shoreline Development Analyst

San Francisco Bay Conservation and Development Commission
Bay Area Metro Center

375 Beale St., Suite 510

San Francisco, CA 94105

Tel: 415-352-3654
Email: shruti.sinha@bcdc.ca.gov

cc. State Clearinghouse, state.clearinghouse@opr.ca.gov

SS/mm



From: Luo, Yunsheng@DOT <Yunsheng.Luo@dot.ca.gov>

Sent: Friday, July 23, 2021 1:54 PM

To: cpayne@oaklandca.gov

Cc: Leong, Mark@DOT; OPR State Clearinghouse
Subject: Brooklyn Basin Marina Expansion Project, SEIR
Attachments: Brooklyn Basin Marina Expansion Project Caltrans.pdf

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless
you recognize the sender and expect the message.

Good afternoon Catherine,

Thank you for the opportunity to review the SEIR for the Brooklyn Basin Marina Expansion Project. Attached please find
the comment letter for this project. Please feel free to reach out if you have any questions. Thank you and have a
wonderful weekend!

Best,

Yunsheng Luo

Associate Transportation Planner

Local Development - Intergovernmental Review (LD-IGR)

Caltrans, District 4

Work Cell: 510-496-9285

For early coordination and project circulation, please reach out to LDIGR-D4@dot.ca.gov

For information about Caltrans’ land use and transportation environmental review guidances, please visit the SB-743
Implementation website.
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation :ﬁ “

DISTRICT 4
OFFICE OF TRANSIT AND COMMUNITY PLANNING Gltrans:
P.O. BOX 23660, MS-10D | OAKLAND, CA 94623-0660

www.dot.ca.gov

July 23, 2021 SCH #: 2004062013
GTS #: 04-ALA-2017-00592
GTS ID: 6308
Co/Rt/Pm: ALA/880/30.37

Catherine Payne, Acting Development Planning Manager
City of Oakland, PBD, Development Planning Division

250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

Re: Brooklyn Basin Marina Expansion Project - Supplemental Environmental Impact
Report (SEIR)

Dear Catherine Payne:

Thank you for including the California Department of Transportation (Caltrans) in the
environmentalreview process for this project. We are committed to ensuring that
impacts to the State’s multimodal transportation system and to our natural
environment are identified and mitigated to support a safe, sustainable, integrated
and efficient tfransportation system. The following comments are based on our review
of the June 2021 Draft SEIR.

Project Understanding

The proposed projectis to modify the previously approved 64.2-acre project analyzed
under the 2009 Oak-to-Ninth Avenue EIR. The project modifications include a
residential density increase of 600 units (for a total up to 3,700 units), an update to the
parking ratios to current zoning code requirementsin other zoning districts, and an
expansion of the approved marina infrastructure and operation including increasing
the number of slips by 158, and incorporation provisions with the marina improvements
to accommodate an existing water taxi/shuttle service currently operating on the San
Francisco Bay. This project site is in close vicinity of Interstate (1)-880.

Freight Movement

Page IV.B-1: Given the high levels of freight activity around and adjacent to the
proposed project areq, the identification and discussion of all local, State, and
federally designated truck routes should be provided and described in this section.
Particularly, an acknowledgement of the Joint Port-City of Oakland Heavyweight
Container Permit Program along 3rd Street, Oak Street, and Embarcadero West should

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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be verified and discussed in terms of safety as well as existing and forecast throughput
volumes.

In addition, please clarify why conventional highway State Route (SR)-260 is
considered a freeway. The California Streets and Highways Code, Section 23.5 defines
a freeway as a highway in respect to which the owners of abutting lands have no right
or easement of access to or from their abutting lands or in respect to which such
owners have only limited orrestricted right or easement of access.

Page IV.B-6: While the intercity Coast Starlight is operated by Amtrak, the two
intercity/commuter passenger rail services, Capitol Corridor and San Joaquins are
State-supported and are not operated by Amirak. Instead, Capitol Corridor is
operated by the Capitol Corridor Joint Powers Authority (CCJPA) and San Joaquins
are operated by the San Joaquin Joint Powers Authority (SJJPA). Please use the
correct terminology when describing intercity and commuter train operations as well
as proper service titles.

Page IV.B-9: There is no consideration providedin the SEIR withrespectto the
considerable amount of freight frain traffic traveling through the project area. With
the Port of Oakland, the eighth busiest container seaport in the United States handling
99% of containerized goods in Northern California, this section could be improvedin
recognition of the high levels of freight rail fraffic demand traveling along the Union
Pacific Railroad corridor and project area.

Safety

With the proposed project being located along and adjacent to a highly active
passenger and freight rail corridor, issues relating to trespassing between rail crossings
and along rail corridors are increasingly becoming a critical safety need. The
proposed project should address existing safety issues along rail corridors and propose
mitigations against future safety issues as the rail services are expected to grow and
increase the potential for conflict among pedestrians, bicyclists and motorists. To
ensure the safety of children who may attend nearby schools and other
developments adjacent to the rail corridor, please consider implementing anti-
trespassing measures within and adjacent to the project area.

Sea Level Rise

The effects of sea levelrise may have impacts on transportation facilities located in
the project area. Executive Order (EO) S-13-08 directs State agencies planning
construction projectsin areas vulnerable to sealevelrise to begin planning for
potential impacts by considering a range of sea levelrise scenarios for years 2050 and
2100. Higher water levels may increase erosionrates, change environmental
characteristics that affect material durability, lead to increased groundwater levels

“Provide a safe and reliable tfransportation network that serves all people and respects the environment”
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and change sediment movement along shores and at estuaries and rive mouths, as
well as affect soil pore pressure at dikes and levees on which tfransportation facilities
are constructed. All these factors must be addressed through geotechnical and
hydrological studies conducted in coordination with Caltrans.

Caltrans encourages multi-agency collaboration with partner agencies to achieve
multi-benefit approaches to protect bayfront development, infrastructure, and assets
fromsea levelrise and other climate change impacts. Parthership can help distribute
potential mitigation costs while balancing environmental justice concerns to achieve
equitable adaptation solutions. Accordingly, Caltrans has identified the State
Transportation Network (STN) segment of I-880, which is adjacent to the northeast
boundary of the project site, as a priority segment in the Caltrans Adaptation Priorities
Report 2020 (APR 2020 link). The APR 2020 uses exposure and consequence criteria
metrices to develop recommendations for adaptation prioritization of STN assets in the
nine-county Bay Arearegion and defines implications of climate change impacts like
sealevelrise on Caltrans’ assets and the traveling public. The APR 2020 is a preliminary
report Caltrans will rely upon for continued efforts to assess opportunities to commit to
implementable adaptation solutions, pending the availability of funding to address
sea levelrise and other climate change impacts.

Construction-Related Impacts

Project work that requires movement of oversized or excessive load vehicles on State
roadways, and/or tfravel lane closures on 1-880 requires a tfransportation permit that is
issued by Caltrans. To apply, visit: https://dot.ca.gov/programs/traffic-
operations/transportation-permits. Prior to construction, coordination may be required
with Caltrans to develop a Transportation Management Plan (TMP) to reduce
construction traffic impacts to the STN.

Lead Agency

As the Lead Agency, the City of Oakland is responsible for all project mitigation,
including any needed improvements to the STN. The project’s fair share contribution,
financing, scheduling, implementation responsibilities and lead agency monitoring
should be fully discussed for all proposed mitigation measures.

Equitable Access

If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion. As well, the
project must maintain bicycle and pedestrian access during construction. These
access considerations support Caltrans’ equity mission to provide a safe, sustainable,
and equitable tfransportation network for all users.

“Provide asafe and reliable tfransportation network that serves all people and respects the environment”
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Encroachment Permit

Please be advised that any permanent work or temporary fraffic control that
encroaches onto 1-880 requires a Caltrans-issued encroachment permit. As part of the
encroachment permit submittal process, you may be asked by the Office of
Encroachment Permits to submit a completed encroachment permit application
package, digital set of plans clearly delineating the State Right of Way, digital copy of
signed, dated and stamped (include stamp expiration date) traffic control plans, this
comment letter, your response to the comment letter, and where applicable, the
following items: new or amended Maintenance Agreement (MA), approved Design
Standard Decision Document (DSDD), approved encroachment exception request,
and/or airspace lease agreement. Your application package may be emailed to
D4Permits@dot.ca.gov.

To download the permit application and to obtain more information on all required
documentation, visit https://dot.ca.gov/programs/traffic-operations/ep/applications.

Thank you again forincluding Caltrans in the environmentalreview process. Should
you have any questions regarding this letter, please contact Yunsheng Luo at
Yunsheng.Luo@dot.ca.gov. Additionally, for future notifications and requests for review
of new projects, please email LDIGR-D4@dot.ca.gov.

Sincerely,

Mok

MARK LEONG
District Branch Chief
Local Development - Infergovernmental Review

c: State Clearinghouse

“Provide asafe and reliable tfransportation network that serves all people and respects the environment”



From: Wilkins, Eric@Wildlife

To: Cpayne@oaklandca.gov

Cc: Ota, Becky@Wildlife; Wilkins, Eric@Wildlife; Aarreberg, Arn@Wildlife; Amezcua, Reyna@BCDC; Fernandez
Xavier@Waterboards; Wildlife CEQA Comment Letters; state.clearinghouse@opr.ca.gov

Subject: CDFW Comments Brooklyn Basin Marina Expansion Project Draft Supplemental Environmental Impact Report

Date: Monday, July 26, 2021 12:49:47 PM

Attachments: image001.ipg

Itr SEIR BrooklynBasinMarina 210726.pdf

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links
or open attachments unless you recognize the sender and expect the message.

Dear Ms. Payne,

A3-1 | Please find attached California Department of Fish and Wildlife comments on the Brooklyn Basin
Marina Expansion Project Draft Supplemental Environmental Impact Report. If you have any
guestions please contact Arn Aarreberg at Arn.Aarreberg@Wildlife.ca.gov.

Thank you,

Eric Wilkins - Senior Environmental Scientist Supervisor

California Department of Fish and Wildlife

Marine Region - Environmental Review and Water Quality Project
3196 South Higuera St. Suite A, San Luis Obispo, CA, 93401
office-(805) 594-6172/cell-(831) 901-9887

Eric. Wilkins@wildlife.ca.gov

www.wildlife.ca.gov

Every Californian should conserve water. Find out how at:

SaveOurWater_Logo

SaveQurWater.com - Drought.CA.gov
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e DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director &
Marine Region ]
1933 Cliff Drive, Suite 9
Santa Barbara, CA 93109

wildlife.ca.gov

July 26, 2021

Catherine Payne

Acting Development Planning Manager

City of Oakland, PBC, Development Planning Division
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

Cpayne@oaklandca.gov

BROOKLYN BASIN MARINA EXPANSION PROJECT (PROJECT)
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT (SEIR)
SCH No. 2004062013

Dear Ms. Payne,

A3-1/N The California Department of Fish and Wildlife (Department) received a SEIR from the
cont. | City of Oakland for the Project pursuant to the California Environmental Quality Act
(CEQA) and CEQA Guidelines.t

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that the Department, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under the Fish and Game Code.

DEPARTMENT ROLE

The Department is California’s Trustee Agency for fish and wildlife resources and holds
those resources in trust by statute for all the people of the state. (Fish & G. Code,
Section711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines
Section 15386, subd. (a).) The Department, in its trustee capacity, has jurisdiction over
the conservation, protection, and management of fish, wildlife, native plants, and habitat
necessary for biologically sustainable populations of those species. (Id., Section 1802.)
Similarly, for purposes of CEQA, the Department is charged by law to provide, as
available, biological expertise during public agency environmental review efforts,
focusing specifically on projects and related activities that have the potential to
adversely affect fish and wildlife resources. The Department is also responsible for
marine biodiversity protection under the Marine Life Protection Act in coastal marine
waters of California, and ensuring fisheries are sustainably managed under the Marline
Life Management Act.

L CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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The Department is also submitting comments as a Responsible Agency under CEQA.
(Pub. Resources Code, § 21069; CEQA Guidelines, 8 15381). The Department may
need to exercise regulatory authority as provided by the Fish and Game Code.
Implementation of the Project as proposed may result in take? as defined by State law
of any species protected under the California Endangered Species Act (Fish & Game
Code, 8§ 2050 et seq.), related authorization as provided by the Fish and Game Code
will be required. Pursuant to our jurisdiction, the Department has the following
comments and recommendations regarding the Project.

PROJECT DESCRIPTION SUMMARY

Proponent: Zarsion-OHP 1, LLC.

Objective: The Project proposes the Brooklyn Basin Marina Expansion Project (Project
Modifications) as a modification of the previously approved 64.2-acre project (Approved
Project) analyzed under the 2009 Oak-to-Ninth Avenue Environmental Impact Report
(2009 EIR). The Project Modifications include a residential density increase of 600 units
and an update to the parking ratios to current zoning code requirements in other zoning
districts. Project Modifications also include an expansion of the approved marina
infrastructure and operation including increasing the number of slips by 158 and
incorporating provisions with the marina improvements to accommodate an existing
water taxi/shuttle service currently operating on San Francisco Bay.

Location: The Project site is bounded by Fallon Street and Jack London Square to the
west, Embarcadero and Interstate 880 (I-880) to the north, the Oakland Estuary to the
south, and 10t Avenue (generally) to the east. Estuary Park, the southern portion of
Lake Merritt Channel (the channel), Clinton Basin, and the Ninth Avenue Terminal are
included in the Project site, but approximately 4.72 acres of privately-held parcels along
5th Avenue are not included. The Project site consists of Alameda County Assessor’s
Parcel Numbers (APNs) 018-0430-001-14, 018-0460-004-06, 08, and 11, and 018-
0465-002-06, 12, 15, 27, 29, and 30.

MARINE BIOLOGICAL SIGNIFICANCE

The San Francisco Bay-Delta is the second largest estuary in the United States and
supports numerous aquatic habitats and biological communities. It encompasses 479
square miles, including shallow mudflats. This ecologically significant ecosystem
supports both state and federally threatened and endangered species and sustains
important commercial and recreational fisheries.

State and Federally Listed and Commercially/Recreationally Important Species
Protected species under the State and Federal Endangered Species Acts that could
potentially be present near Project activities include:

2 Take is defined by Fish and Game Code Section 86 as to “hunt, pursue, catch, capture, orkill, or
attempt to hunt, pursue, catch, capture, or kill.”
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e Chinook salmon (Oncorhynchus tshawytscha), state and federally threatened
(Spring-run), state and federally endangered (Winter-run)

e Steelhead (Oncorhynchus mykiss), federally-threatened (Central California Coast
and Central Valley ESUs)

e Green sturgeon (Acipenser medirostris), federally-threatened (southern DPS)

e Longfin smelt (Spirinchus thaleichthys), state-threatened

e Brown pelican (Pelecanus occidentalis californicus), state fully protected

e California least tern (Sternula antillarum browni), state and federally endangered
and state fully protected

e American peregrine falcon (Falco peregrines anatum), state fully protected

Several species with important commercial and recreational fisheries value that could
potentially be impacted by Project activities include:

Dungeness crab (Cancer magister),

Pacific herring (Clupea pallasii),

Rockfish (Sebastes spp.),

California halibut (Paralichthys californicus)
Surfperches (Embiotocidae).

COMMENTS AND RECOMMENDATIONS

The Department offersthe comments and recommendations below to assist the City of
Oakland in adequately identifying and/or mitigating the Project’s potential impacts on
fish and wildlife (biological) resources.

Longfin Smelt

Comment: Longfin smelt, state listed as threatened, is not discussed nor are potential
impacts to the species analyzed within the SEIR. Longfin smelt have the potential to be
present within the Project area and may be impacted by Project related activities such
as dredging and pile driving. There are no approved work windows to avoid longfin
smelt presence and it is assumed that the species could be present year round.

Recommendations: The Department recommends the SEIR include the following:
e A discussion on the potential impacts to longfin smelt from Project activities and
potential avoidance and minimization measures.
e A discussion on whether the 2009 EIR analyzed the potential impacts to longfin
smelt.

Impacts to State Listed Species

Comment: The Project proposes to drive approximately 162 steel piles using an impact
hammer. Of the pile sizes listed, the 85 18-inch diameter piles pose the highest

potential to exceed hydroacoustic thresholds which the Department has determined
may cause take of state listed species. These thresholds, as described by the Fisheries
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Hydroacoustic Working Group, in which the Department is a signatory, are 206 dB peak
sound pressure, 187 dB accumulated sound exposure level (SEL) for fish over 2 grams,
and 183 dB accumulated SEL for fish under 2 grams.

The hydroacoustic analysis presented within the SEIR does indicate that exceedances
of the 183 dB accumulated sound exposure level may occur. This exceedance could
result in take of state listed species, specifically longfin smelt and spring and winter run
Chinook salmon.

Recommendations: The Department recommends the following:

e Consult with the Department for incidental take coverage via a 2081(b) Incidental
Take Permit (Fish and Game Code Section 2081) for longfin smelt and spring
and winter run Chinook salmon.

e Utilize a vibratory hammer to the maximum extent feasible for driving piles to
refusal prior to utilizing an impact hammer to reach desired pile depth.

e Utilize a bubble curtain during all impact pile driving.

Work Windows

Comment: The work window for Pacific herring described within the SEIR is incorrect.
The SEIR states that the construction work window for dredging is March 1 to
November 30. The correct work window for dredging and other in-water activities,
related to potential impacts to Pacific herring, is March 15 through November 30.
However, the pile driving work window of June 1 through November 30 is correct.

Recommendations: The Department recommends updating the work window, for
Pacific herring, in the final SEIR to reflect the correct work window of March 15 through
November 30 for dredging and other in-water activities.

Eelgrass (Zostera marina) Surveys

Comment: The Department is in agreement with Mitigation Measure BIO-3: Eelgrass
Surveys which describes the process in which pre- and post-construction eelgrass
surveys would be conducted in accordance with the conditions and recommendations
outlined within the National Marine Fisheries Service (NMFS) California Eelgrass
Mitigation Policy. However, the mitigation measure only describes providing the surveys
to NMFS staff for review and approval.

Recommendations: The Department recommends that Mitigation Measure BIO-3
should be edited in the final SEIR to include the Department as a required reviewing
agency. All eelgrass surveys conducted for the Project should be provided to the
Department, as well as NMFS and the other permitting agencies, for review and
approval prior to conducting in-water Project activities.

Project Timeline
Comment: There does not appear to be an exact Project timeline listed within the
SEIR. It appears that some components of the Approved Project have already been
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initiated. It is not clear exactly when and for how long the Project Modifications will be
undertaken and completed.

Recommendations: The Department recommends that the final SEIR include a
specific timeline for Project components that have already been started or completed
and when the phases of the Project Modifications will be initiated and completed,
specifically the proposed expansion of marina infrastructure.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a data base which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). Information on submitting data to the CNDDB can be found at:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of filing fees is necessary. Fees are payable upon filing of the Notice of Determination
by the Lead Agency and serve to help defray the cost of environmental review by the
Department. Payment of the fee is required in order for the underlying project approval
to be operative, vested, and final. (Cal. Code Regs, tit. 14, 8§ 753.5; Fish & G. Code, 8
711.4; Pub. Resources Code, § 21089.)

CONCLUSION

The Department appreciates the opportunity to comment on draft SEIR to assist the City
of Oakland in identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to Arn
Aarreberg, Environmental Scientist at (707) 791-4195, Arn.Aarreberg@wildlife.ca.gov

Sincerely,

B% o
NRCIEa (v

Craig Shuman, D. Env
Marine Regional Manager

ec: Becky Ota, Program Manager
Department of Fish and Wildlife
(Becky.Ota@wildlife.ca.gov)
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Eric Wilkins, Senior Environmental Scientist
Department of Fish and Wildlife
(Eric.Wilkins@wildlife.ca.gov)

Arn Aarreberg, Environmental Scientist
Department of Fish and Wildlife
(Arn.Aarreberg@wildlife.ca.gov)

Reyna Amezcua
San Francisco Bay Conservation and Development Commission
(reyna.amezcua@bcdc.ca.gov)

Xavier Fernandez
San Francisco Bay Regional Water Quality Control Board
(xavier.fernandez@waterboards.ca.gov)

Habitat Conservation Program Branch CEQA Program Coordinator
California Department of Fish and Wildlife
ceqacommentletters@wildlife.ca.gov

State Clearinghouse (SCH No. 2004062013)
(state.clearinghouse@ opr.ca.gov)
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From: Crescentia Brown

Sent: Thursday, July 29, 2021 1:49 PM

To: Vollmann, Peterson

Cc:

Subject: FW: Mitel voice message from SOLARES ANTHONY, +19518056462 for mailbox 2251
Attachments: GDLTQCO8Y.wav

Importance: High

Pete, This call from the Coast Guard came in on one of our mail office lines Monday, and our marketing team picked it
up. Unfortunately, I'm just now getting to it. Perhaps he called you also. The message simply says he wants to express
concerns. We think its most appropriate for the City (you) to speak with him, but let me know if you think otherwise.
We did not received DEIR comments from the Coast Guard.

Crescentia Brown
Project Manager
Oakland Waterfront Ballpark District EIR Celebrating 50 Years of Work that Matters!

ESA | Environmental Planning

180 Grand Avenue - Suite 1050

Oakland, CA 94612

Working From Home at 415.722.0966 (cell)

From: Mitel Voice Mail [mailto:administrator@esassoc.com]

Sent: Monday, July 26, 2021 3:09 PM

To: Lisa Kenneweg <LKenneweg@esassoc.com>

Subject: Mitel voice message from SOLARES ANTHONY, +19518056462 for mailbox 2251

You have received a voice mail message from SOLARES ANTHONY, +19518056462 for mailbox 2251.
Message length is 00:00:27. Message size is 217 KB.



A4.2-1

From: Solares, Anthony | LT USCG (USA) <Anthony.l.Solares@uscg.mil>

Sent: Wednesday, July 28, 2021 2:52 PM

To: cpayne@oaklandca.gov

Cc: tlimon.opc@gmail.com; jfearnopc@gmail.com; cmanusopc@gmail.com;
vsugrueopc@gmail.com; D11-SMB-SectorSF-WaterwaySafety

Subject: Coast Guard Response to Brooklyn-Basin-Marina

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless
you recognize the sender and expect the message.

Good afternoon,

From a National Security perspective, with regards to passage of the Maritime Security Cutters, large (WMSL), the Coast
Guard has concern with access in an out of the proposed project site. The proposed construction encroaches on the
federal channel, which would reduce clearance for law enforcement vessel transits (inbound/outbound). This project
would also likely negatively impact recreational vessels that transit the area. We provide this response on Coast Guard
concerns to alleviate financial constraints down the line and before construction.

Very Respectfully,

LT Tony Solares

USCG Sector San Francisco
Waterways Safety Branch
(415) 399-3585



From: Wines, Brian@Waterboards <Brian.Wines@waterboards.ca.gov>

Sent: Thursday, July 15, 2021 8:53 AM

To: cpayne@oaklandca.gov

Cc: state.clearinghouse@opr.ca.gov; Katerina Galacatos

Subject: Brooklyn Basin Marina Expansion Project DSEIR Comments SCH No. 2004062013
Attachments: R2_BrooklynBasinMarinaExpansionProject_Oakland_DSEIR_2004062013

_CEQAcommentletterwith20150rder.pdf

[EXTERNAL] This email originated outside of the City of Oakland. Please do not click links or open attachments unless
you recognize the sender and expect the message.

Dear Ms. Payne

Please see the attached CEQA comment letter on the Brooklyn Basin Marina Expansion Project DSEIR from the San
Francisco Bay Regional Water Quality Control Board.

Let me know if you have any questions about our comments.
Brian Wines

Water Resource Control Engineer
San Francisco Bay Regional Water Quality Control Board
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San Francisco Bay Regional Water Quality Control Board

Sent via electronic mail: No hard copy to follow
July 15, 2021

City of Oakland, PBD, Development Planning Division

Attn: Catherine Payne, Acting Development Planning Manager
250 Frank Ogawa Plaza, Suite 2114

Oakland, CA 94612

Via email to: cpayne@oaklandca.gov

Subject: Brooklyn Basin Marina Expansion Project DSEIR Comments
SCH No. 2004062013

Dear Ms. Payne:

San Francisco Bay Regional Water Quality Control Board (Water Board) staff
appreciates the opportunity to review the Draft Supplemental Environmental Impact
Report for the Brooklyn Basin Marina Expansion Project (DSEIR). The DSEIR evaluates
the potential environmental impacts associated with expanding the Brooklyn Basin
Marina (Expansion Project) in Oakland.

Project Summary. The Expansion Project site is bounded by Fallon Street and Jack
London Square to the west, Embarcadero and Interstate 880 to the north, the Oakland
Estuary to the south, and 10th Avenue to the east. Estuary Park, the southern portion of
Lake Merritt Channel, Clinton Basin, and the Ninth Avenue Terminal are included in the
Project site.

Zarsion-OHP 1, LLC (Project Applicant) proposes the Expansion Project as a
modification of the previously approved 64.2-acre Oak to Ninth Project (Original Project)
analyzed under a 2009 EIR. The modifications to the Original Project include: a
residential density increase of 600 units (for a Project site total of up to 3,700 units); an
update to the parking ratios to current zoning code requirements in other zoning
districts; anexpansion of the approved marina infrastructure and operation including
increasing the number of boat slips by 158 (from the current 167) and water surface area
coverage by approximately 10 acres (from the current 7.95 acres approved by the City
of Oakland, but not by the Water Board); and incorporating provisions with the marina
improvements to accommodate an existing water taxi/shuttle service currently operating
on San Francisco Bay.

Summary of Water Board Comments. In 2015, the Water Board issued Waste
Discharge Requirements and Clean Water Act Section 401 Water Quality Certification

JiM McGRATH, CHAIR | MicHAEL MONTGOMERY, EXECUTIVE OFFICER

1515 Clay St., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay
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(Order) for the Original Project, which was subsequently renamed the Brooklyn Basin
Project. The Order, not including its attachments, is enclosed with this letter. Neither the
7.95 acres of water surface impacts for marina facilities that have been approved by the
City of Oakland (City) subsequent to the Order’s adoption, nor the proposal to further
expand the water surface impacts by 10 acres for the Expansion Project are consistent
with the Order’s mitigation requirements. In addition, mitigation required by the Order
appears to be about three years delayed and the Discharger named in the WDRs and
Certification does not appear to have been submitting stormwater treatment plans for
the Original Project to the Water Board for review prior to construction, as the Order
requires. As such, the DSEIR is inconsistent with the Water Board’s Order. While the
Board could consider amending the Order to incorporate proposed Project changes,
that amendment would need to require mitigation sufficient to address the Project’s
impacts to waters of the State. The DSEIR does not appear to provide sufficient
mitigation for the Expansion Project’s impacts to waters of the State. As part of
identifying sufficient mitigation, the DSEIR should use as the environmental baseline a
condition in which the Clinton Basin marina is not present at the site.

Comment 1. As part of the mitigation required for the Oak to Ninth Project’s
impacts to waters of the State, the Order required the permanent removal of
marina facilities from the Project site.

The Water Board’s Order for the Original Project (Order No. R2-2015-0005, CIWQS
Place ID No. 748052) was adopted on January 21, 2015. Mitigation for the Original
Project’s impacts to waters of the State is discussed in Order Findings 34 and 35 and
Provisions C.11.c and C.20.c. Required mitigation for the Original Project included the
permanent removal of 0.59 acres of floating fill, which was to consist of removing the
existing Clinton Basin marina. Table A in Order Attachment 2 specifies that the floating
fill in Clinton Basin was to be removed during Phase Il of the Original Project, sometime
between 2016 and 2018.

The Order required the complete and permanent removal of floating fill from the Original
Project site. Therefore, the proposal to implement the City’s approved installation of
7.95 acres of marina facilities and expand the marina facilities by an additional 10 acres
is not consistent with the Order’s requirements.

In addition, the 0.59 acres of floating fill at the Clinton Basin Marina should have been
removed at least three years ago. According to DSEIR Section IV, the floating fill is still
present in Clinton Basin.

Comment 2. The status of compliance with Order Provision C.23 is not clear.

At the time that the Order was adopted, the Water Board had been provided with
preliminary designs for post-construction stormwater treatment measures for each
phase of the Original Project. Order Provision C.23 required that:

No later than 90 days prior to the start of construction for each of the four
phases of the Project, the Discharger shall submit final plans for the post-
construction stormwater treatment measures for the impervious surfaces that
are to be created in that phase of the Project to the Executive Officer for
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review and approval. Stormwater treatment measures shall be consistent
with the designs and phasing in Attachment 3 to this Order and findings 38,
39, and 40. Construction of each Project phase shall not start until the
Executive Officer has approved the final designs for the post-construction
stormwater treatment measures to be constructed for that phase (Note:
“Construction of a phase” does not include work that is solely necessary to
implement the RP/RAP described in Finding 6 of this Order).

In 2017, Water Board staff reviewed revisions to the stormwater treatment plans for
Phases 1 and 2. These revised stormwater plans had been submitted for review by the
City, but had not been provided to the Water Board until we became aware of and
requested them. Water Board staff should be provided with any subsequent revisions to
stormwater treatment plans for our review. Failure to receive Water Board approval of
final stormwater treatment plans prior to construction of each Original Project phase
would be a violation of the Order.

Comment 3. For the purpose of assessing potential impacts to waters of the State
during the permitting of any new marina facilities at the Expanded Project site,
the baseline is the absence of existing floating fill.

Potential impacts on special status species habitat as a result of marina expansion are
discussed in Impact BIO-2 on DSEIR pages 1V:1-8 through IV:1-13. This discussion
acknowledges that:

The marina expansion component of the Project Modifications would result in
a net increase in the area of over-water structures and shading. The shading
of the water column and benthic habitat as a result of overwater structure
installation has the potential to reduce the quality of fish habitat within the
area shaded by the structure. Overwater shading has been demonstrated to
reduce the growth rates and establishment of aquatic vegetation, decrease
primary productivity, alter predator-prey dynamics, compromise the
invertebrate community by changing the species composition, and reduce
the overall density of benthic invertebrates (Helfman, 1981; Glasby, 1999;
Struck et al., 2004; Stutes et al., 2006)

In addition to the habitat issues noted in the DSEIR, near-shore habitat is especially
valuable to rearing fish, who find refuge from predation in near-shore waters.

The size of the floating fill impact is described as follows in the DSEIR:

Current shading due to over-water structures in the Project area can be
attributed to the existing unusable marina in Clinton Basin, which spans
approximately 28,150 square feet. Following installation of the proposed
marina expansion (which would include removal of the existing marina in
Clinton Basin), the area of shading by over-water structures would increase
by approximately 86,225 square feet, for a total area of approximately
114,375 square feet.

For the purpose of permitting any expansion of the marina, the baseline condition is the
absence of any floating fill, since all floating fill in Clinton Basin was required to be
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removed by the Order and this removal was to have been completed in 2018. Also, the
Order does not allow the replacement or expansion of the Clinton Basin marina. Any
requested modifications to the Order must address both the delayed provision of the
mitigation provided by the removal of the existing Clinton Basin marina and the
mitigation necessary for all new floating fill.

Comment 4. The discussion of the need to obtain a permit from the Water Board
does not acknowledge that the proposed Expansion Project is not consistent with
the requirements of the existing Water Board Order for the Brooklyn Basin
Project.

In the discussion of Impact BIO-4, the DSEIR acknowledges that the proposed
Expansion Project will require a permit from the Water Board (p. 1V:1-17). As noted
above in Comment 1, the Order for the Original Project required the permanent removal
of all floating fill at the Project site. Implementation of the proposed Expansion Project
cannot occur until the Order has been revised. As the Order was adopted by the Water
Board at a public meeting, any modifications to the Order similarly must be considered
by the Water Board, following a public review period of at least 30 days. Any
modifications must include measures to compensate for delayed mitigation and for any
elements of the Original Project that have been constructed without Order-required pre-
construction approval from the Water Board’s Executive Officer.

Comment 5. The proposed shoreline mitigation is out-of-kind and may not be
legally feasible.

The DSEIR proposes the following mitigation measures for the proposed Expansion
Project’s impacts to jurisdictional waters:

The project applicant shall further enhance the shoreline from Lake Merritt
Channel to Clinton Basin. The primary objective of the enhancement shall be
to improve the habitat value for shorebirds, gulls, ducks, and other avian life
that frequent the area. Components of the restoration plan shall include

1) restoration of the tidal marsh, 2) enhancement of roosting areas for
shorebirds and water birds, and 3) increase in habitat diversity. Shoreline
enhancements shall include removal of debris, including concrete riprap, and
excavation of the shoreline at Channel Park to create marsh vegetation along
this area. Excavation shall provide a shoreline slope that falls between the
MTL elevation (approximately -2.4 mean sea level) to the MHW) to allow for
the colonization of marsh habitat and the creation of high marsh habitat (p.
IV:1-18).

As discussed above in Comment 3, the proposed installation of the new marina will
impact habitat for fish. Since the proposed mitigation measures will primarily benefit
shorebirds, the proposed mitigation is out-of-kind. Consistent with the Water Board’s
policies directing that mitigation preferably be in-kind and on-site, and where it is not,
that a greater amount of mitigation be provided, if the mitigation measures are used to
offset the impacts associated with new marina work, it necessarily will have to be
provided at a greater than 1 to 1 ratio.
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Mitigation features are required to be placed under some form of perpetual restrictive
covenant (e.g., conservation easement, deed restriction) to ensure their permanence.
During the Order’s development, it was determined that the site’s shoreline consisted of
public lands that are subject to the jurisdiction of the State Lands Commission. The
State Lands Commission was not able to allow proposed mitigation sites along the
shoreline to be placed under a restrictive covenant that met the requirements of the
U.S. Army Corps of Engineers or the Water Board. Because of this, proposed shoreline
habitat enhancements could not be included in the mitigation measures required by the
Order. The proposed mitigation measures in the DSEIR appear to be identical to the
mitigation measures that were found to be infeasible in the development of the Order.
Please confirm that any proposed shoreline mitigation projects can be placed under
appropriate restrictive covenants.

If the proposed mitigation measures along the shoreline of the Expansion Project
cannot be placed under an appropriate restrictive covenant, alternate mitigation must be
developed to compensate for the deferred removal of the Clinton Basin marina and for
the proposed new marina facilities at the Expansion Project.

Conclusion. We encourage the City and the Project Applicant to coordinate with the
Water Board to address outstanding mitigation required by the Order, potential delayed
implementation of Order requirements, and to discuss the feasibility of amending the
existing Order to allow construction of the proposed marina. Any amendment of the
Order will require mitigation sufficient to compensate for the deferred removal of the
Clinton Basin marina and for implementation of the proposed new marina.

If you have any questions, please contact me at (510) 622-5680 or via e-mail to
brian.wines@waterboards.ca.gov.

Sincerely,

Brion K Wane

Brian Wines
Water Resource Control Engineer
South and East Bay Watershed Section

Attachment: Order No. R2-2015-0005

CC: State Clearinghouse (state.clearinghouse@opr.ca.gov)
Corps, Katerina Galacatos (katerina.galactos@usace.army.mil)




CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER No. R2-2015-0005

WASTE DISCHARGE REQUIREMENTS and WATER QUALITY CERTIFICATION for:

ZARSION-OHP 1, LLC
OAK TO NINTH AVENUE PROJECT
OAKLAND, ALAMEDA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter the
Regional Water Board), finds that:

1.

Zarsion-OHP 1, LLC, (Discharger) has applied to the Regional Water Board for authorization
to construct a mixed-use project consisting of a multi-family, urban residential neighborhood
with a retail component (Project) on the 64-acre Oak to Ninth Avenue Project Site (Project
Site), located along the Oakland Estuary and the Embarcadero, east of Jack London Square
and south of Interstate 880 (Approximate Latitude and Longitude: N 27°47°15”

E 122°12°30; See Figure 1. Regional Location Map, and Figure 2. Project Location Map, in
Attachment 1 to this Order) in the City of Oakland. About 33 acres of the Project Site will be
developed with park and open space, including the existing Estuary Park and Aquatic Center
west of the Lake Merritt Channel, and about 24 acres of the Project Site will be developed
with about 3,100 residential dwelling units and 200,000 square feet of ground floor
retail/commercial space. New public streets, with a total surface area of about 9 acres, will be
constructed to provide access to the Project Site.

The Project Site consists of 64 acres of waterfront property that are currently owned by the
Port of Oakland. The irregularly shaped site is bordered by the Embarcadero and Interstate
880 on the north, the Lake Merritt Channel on the west, and the Oakland Inner Harbor and
the Brooklyn Basin on the south and east, as shown in Figure 4. Existing Conditions, in
Attachment 1 to this Order. The site is currently occupied by a variety of commercial and
maritime buildings. Existing land uses include a concrete plant, bulk container storage, and
commercial businesses. Recent land uses have included fabricated steel storage, trucking, and a
compressed gas distribution facility. A former power plant building has been demolished, and
only the foundations and subsurface cooling water tunnels remain. The Ninth Avenue Terminal
Shed, a large, one-story, pile-supported warehouse, is located on the east side of the site and
occupies the majority of the southeast property line.

The Discharger plans to redevelop the Project Site into a mixed-use, waterfront, multi-family,
urban residential neighborhood with a retail component surrounded by interconnecting open
space (See Figure 5. Proposed Conditions, in Attachment 1 to this Order). The proposed open
space plan includes a continuous system of pedestrian and bike trails along the site’s
waterfront and adds a connection for the Bay Trail system. Zarsion OHP I, LLC, and its
successors will own the development parcels, and the City of Oakland (City) will own the
open space and major streets. (Note: The cross-hatched area between the proposed Channel
Park and the proposed South Park in Figure 5. Proposed Conditions, in Attachment 1 to this
Order, which is labeled “NOT A PART OF PROPOSED PROJECT?, is not part of the Project
Site. This area is referred to in Project documents as the “Out Parcel.”)



Waste Discharge Requirements and Water Quality Certification Order No. R2-2015-0005
Oak to Ninth Avenue Project, City of Oakland, Alameda County

4.  The Project Site is underlain by fill, and most of the fill surface is developed or landscaped in
some fashion. Habitat types present at the Project Site include developed areas, landscaped
areas, non-native grassland, ruderal vegetation, and barren areas. Shoreline habitats are
mostly artificial in nature. The most common shoreline types are rip-rap, concrete bank,
eroding fill, and wharf. Smaller segments of the shoreline are characterized by cordgrass
stands or a sandy substrate (See Figure 3. Existing Habitats and Jurisdictional Features, in
Attachment 1 to this Order).

5. Historic Bay maps indicate that a large portion of the Project Site was once occupied by a
large, natural marsh that was bordered on the west by the natural drainage of the Lake Merritt
Channel, on the south by San Antonio Creek (now Oakland Inner Harbor), and on the east
and north by tidal waters and/or bays associated with the San Antonio Creek watershed.
During the late 1800s and early 1900s, most of the Project Site was filled, and the filled areas
were subsequently developed for commercial, industrial, and marine-related uses. Additional
fill activities occurred in 1944 and between 1953 and 1998. Between the initial filling of the
Project Site and into the 1970s, the primary land uses were lumberyards, break-bulk cargo
handling, chemical mixing and storage, petroleum product storage in aboveground bulk tank
farms, ship repair, compressed gas manufacturing, sand and gravel operations, food
warehouses, and trucking operations.

6.  The Discharger has been evaluating soil and groundwater contamination at the site since 2002
and, in 2010, executed a California Land Reuse and Redevelopment Act agreement, covering
about 34 acres of the Project Site that will be commercially developed, and a VVoluntary
Cleanup Agreement, covering 30 acres of the site that will be owned by the City and used as
parks, with the California Department of Toxic Substances Control (DTSC). A summary of
the findings of the soil, soil gas, and groundwater investigations, remedial action objectives
and remedial alternatives evaluated to address contamination, site-specific remediation goals,
and proposed response actions for the Project Site are presented in the Final Response
Plan/Remedial Action Plan (RP/RAP; June 30, 2010, prepared by EKI). The RP/RAP was
approved by DTSC in a letter to Oakland Harbor Partners, LLC, dated July 20, 2010 (DTSC
Envirostor 1.D. No. 70000109). The Discharger will implement the RP/RAP for the
development parcels and the open space areas.

7. The measures described in the RP/RAP that will be implemented by the Discharger to protect
human health and the environment include: excavation of soils and removal of groundwater in
identified source areas of contamination; covering the entire Project Site with at least 2 feet of
clean fill overlain by buildings, roads, landscaping, or other facilities, with a marker layer
installed to identify the boundary between clean fill and in-place soils; vapor control systems
on all buildings and facilities to control potential impacts to indoor air quality; and
groundwater monitoring to ensure that the upland remedial measures have been effective at
protecting surface water quality.

8. Under current conditions, the water quality of receiving waters adjacent to the Project Site
may be impacted by the following exposure routes: the entrainment of contaminated soil
particles or other materials in surface water runoff; or the discharge of contaminated
groundwater to waters of the State via the existing stormwater infrastructure, including the
existing stormwater outfalls at the Project Site (See the red “X”s in Figure 4. Existing
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10.

11.

Conditions, in Attachment 1 to this Order). See the tables in Attachment 4 to this Order for a
summary of chemicals found in groundwater and soils at the Project Site.

The Project will control the two potential sources of water quality impairment presented in
Finding 8 by placing all residual soil contamination under a minimum of two feet of clean fill
material and by replacing the existing stormwater infrastructure with new stormwater
infrastructure. The new stormwater infrastructure will protect receiving water quality by
isolating stormwater runoff from the Project from residual contamination in site soils and by
providing water quality treatment for post-construction stormwater runoff from impervious
surfaces on the Project Site. Post-construction stormwater treatment for all phases of the
Project shall be consistent with the requirements of the Regional Water Board’s Municipal
Regional Stormwater NPDES Permit (Order No. R2-2009-0074; NPDES Permit No.
CAS612008). The current post-construction stormwater treatment proposal for the Project is
included in Attachment 3 to this Order; the Regional Water Board has reviewed this treatment
proposal and considers it to be consistent with the requirements of Order No. R2-2009-0074.
Construction of each Project phase shall not start until the Executive Officer of the Regional
Water Board has approved the final designs for the post-construction stormwater treatment
measures to be constructed for that phase.

The shoreline of the Project Site will be armored to prevent clean soil layers from being
eroded by wave action. Rock riprap bank armoring will be installed along about 1,800
linear feet of shoreline at the South Park Clinton Basin. New rock riprap armoring will
range from 10 to 20 inches in diameter and will be placed directly over existing rock
armoring or subgrade. Where possible, rock will be placed in tidal areas at low tide when
the surface is exposed. Where rock must be placed at deeper contours, it will be placed
either from a barge with a skip bucket or from land with a long-reach excavator. Each
bucket load will contain about 2 to 3 cubic yards of rock and will be placed slowly, rather
than dumped. About 1,200 linear feet of shoreline at Channel Park and 700 linear feet of
shoreline at South Park West will be armored with the placement of revetment or similar
protection.

The Project Site is comprised of 12 parcels, identified as Parcels A, B, C, D, E, F, G, H, J, L,
and M in Project documents, and the existing Estuary Park. The Project will be developed in
four separate phases, as illustrated in Figure 1. Phasing Plan, Brooklyn Basin — Oak to 9"
Development Plan in Attachment 2 to this Order, which also identifies the locations of the 12
parcels. Implementation of the four phases will occur over about 14 years, with construction
planned to start in 2014 and conclude in about 2022. (Note: work at the existing Estuary Park,
which is described as Phase 1A in Project documentation, consists of remediation work to be
performed at the Existing Estuary Park, east of the Embarcadero and north of the Lake Merritt
Channel. Work in Phase 1A does not include any impacts requiring approval from the
Regional Water Board and is not addressed in this Order.) The Project will impact about
5,350 linear feet of shoreline, as shown in Figure 2. Shoreline Phasing, Shoreline
Improvement Plan, in Attachment 2 to this Order). The names that the Project has assigned to
each of the shoreline segments that will be modified, as well as the project phase in which
modification will be implemented are presented in Figure 2. Shoreline Phasing, from Oak to
Ninth Avenue Development, Proposed Shoreline Improvements, in Attachment 2 to this Order.
The impacts to the shoreline in each of the four Project phases are summarized below:
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e Phase I (Parcels A, B, C, F, and G) will impact 1,350 linear feet of shoreline (Station
42+50 to Station 56+00 along the Project shoreline) (See Figure 8. Oak to Ninth Avenue
Development, Proposed Shoreline Improvements, Ninth Avenue Wharf (Moffat &
Nichol; September 2010), in Attachment 2 to this Order).

e Phase Il (Parcels D, E, H, and J) will impact 2,150 linear feet of shoreline (Station
21+00 to Station 42+50 along the Project shoreline) (See Figure 6. Oak to Ninth Avenue
Development, Proposed Shoreline Improvements, South Park — Clinton Basin, and
Figure 5, Oak to Ninth Avenue Development, Proposed Shoreline Improvements,
Shoreline Park — West, (Moffat & Nichol; September 2010), in Attachment 2 to this
Order).

e Phase Il (Parcels K and L) will impact 650 linear feet of shoreline (Station 14+50 to
Station 21+00 along the Project shoreline) (See Figure 5. Oak to Ninth Avenue
Development, Proposed Shoreline Improvements, South Park — West (Moffat & Nichol;
September 2010), in Attachment 2 to this Order).

e Phase IV (Parcel M) will impact 1,200 linear feet of shoreline (Station 0+00 to Station
12+00 along the Project shoreline) (See Figure 4. Oak to Ninth Avenue Development,
Proposed Shoreline Improvements, Channel Park (Moffat & Nichol; September 2010),
in Attachment 2 to this Order).

12. Phase | (Parcels A, B, C, F, G). This phase will include the following activities:

a. Demolition of an 88,000 square foot manufacturing and storage building, a 78,400
square foot warehouse building, about 160,000 square feet of the Ninth Avenue
Terminal Shed Building, and about 134,000 square feet of pile-supported pier structure
and trestle at the existing timber wharf at the future location of Shoreline Park West,
while the remaining wharf will be retrofitted to resist seismic loads;

b. Implementation of the RP/RAP under the regulatory oversight of DTSC, per Finding 6,
above;

c. Construction of a portion of Shoreline Park to the south of parcels A, B, C and D,
including all landscaping, pier renovation, construction of bike paths, construction of
pedestrian walk ways, and construction of Bay Trail connections. At the Ninth Avenue
Wharf component of Shoreline Park, the retained portion of the wharf will be
seismically retrofitted. Eighty 60-inch diameter steel piles will be driven through
openings cut through the existing deck along the landward edge of the wharf. The
piles will be driven in groups of four, and a single concrete cap will provide the
structural connection between each group of four piles. All but 14 of the steel piles
will be installed above mean high high water (MHHW). The remaining 14 piles will
be installed above the mean tide line (MTL) and work on these piles will be
scheduled when tides are below the MTL. Pile driving equipment will work from
land, and piles will be installed using both vibratory and impact hammers. A new 42-
inch diameter stormwater outfall will also be constructed, and repairs will be made to
the rock riprap bank armoring (See Figure 8. Oak to Ninth Avenue Development,
Proposed Shoreline Improvements, Ninth Avenue Wharf, and Figure 13. Shoreline Park
— West, Typical Cross Sections, (Moffat & Nichol; September 2010), and Figure 20.
Shoreline Park — Outfall # 5, in Attachment 2 to this Order);
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d.

Construction of site improvements, including grading, underground wet and dry utility
installation, and construction of streets, bike paths, pedestrian trails, sidewalks, and
landscaping;

Renovation of a minimum of 20,000 square feet of the existing 9th Avenue Terminal
Shed Building as a mixed-use, commercial/cultural resource building;

Installation of a temporary eight-foot wide asphalt Bay Trail for Phase 11 and Phase 11
of the Project.

13. Phase Il (Parcels D, E, H, J, and Shoreline of Parcel M). This phase will include the
following activities:

a.

b.

Implementation of the RP/RAP under the regulatory oversight of DTSC, per Finding 6,
above;

Construction of site improvements, including grading, underground wet and dry utility
installation, and construction of streets, bike paths, pedestrian trails, Bay Trail
connections, sidewalks, and landscaping;

Construction of the remainder of Shoreline Park, including landscaping, construction of
bike paths, construction of pedestrian walk ways, construction of Bay Trail connections,
and the reconstruction of rock riprap bank armoring in front of the existing bulkhead at
the Timber Wharf (See Figure 7. Oak to Ninth Avenue Development, Proposed
Shoreline Improvements, Shoreline Park — West, and Figure 13. Shoreline Park — West,
Typical Cross Sections, (Moffat & Nichol; September 2010), in Attachment 2 of this
Order);

Construction of portions of Clinton Basin, including the following actions: demolition
of existing docks, piles and gangways; driving of concrete piles along the west and east
sides of the basin; construction of cast-in-place concrete pile caps; driving of sheet piles
along the north side of the basin; excavation and backfill operations to the subgrade for
new bank armoring; installation of rock riprap armoring, installation of storm drain
outfalls; installation of precast concrete planks, cutoff wall, and fascia; and the
construction of a cast-in-place concrete slab (See Figure 6. Oak to Ninth Avenue
Development, Proposed Shoreline Improvements, South Park — Clinton Basin, Figure
12. Alternative 1 — Vertical Sheet Pile Bulkhead (Sheet Pile Option Shown — North
Segment Only), (Moffat & Nichol; September 2010), Figure 14. Impacts (At Bay
Bottom), South Park - Clinton Basin, Surface Area Affected (At Bay Bottom), Figure 15.
Mitigation (At Bay Bottom), South Park - Clinton Basin, Surface Area Affected (At Bay
Bottom), Figure 16. Section A-A, South Park — Clinton Basin, Figure 17. Section B-B,
South Park — Clinton Basin, and Figures 18. Outfall Profiles, Outfall # 2: Clinton Basin
West, and Figure 19. Outfall Profiles, Outfall # 3: Clinton Basin North and Outfall # 4:
Clinton Basin East, in Attachment 2 to this Order);

Along aportion of the shoreline at the South Park Clinton Basin open public space
area, the Project will construct a new 30-foot wide concrete boardwalk. The concrete
boardwalk will be apile-supported structure using precast concrete and cast-in-place
concrete elements. About 150 concrete piles will be required to support the
boardwalk, oriented inthree rows parallel to the shoreline. Each pile will be 18-inch
square or 18-inch octagonal in cross-section and about 65 feet long. A land-based or
barge-mounted impact hammer will be used to install the concrete piles. Of the
estimated 150 piles, 88 will be located below MHHW. Most of the piles located
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below MHHW can be driven when the shoreline is exposed at low tide. However,
some piles will be installed in shoreline areas below mean lower low water
(MLLW). Cast-in-place elements of the boardwalk will consist of pile caps
(transverse), cutoff walls, and slabs (finished surface). The boardwalk deck will be
constructed of concrete with a surface area of about 41,750 square feet;

Construction of bank armoring at Channel Park, including the following actions:
excavation of bank to stable sub-grade (including construction of an earth berm along
the Bay edge where feasible, to keep the work area dry), installation of a geomembrane
over the stable slope; placement of imported soil fill over the geomembrane; installation
of geotextile fabric over the imported fill soil; placement of shoreline revetment; and the
removal of the temporary soil berm along the shoreline (See Figure 4. Oak to Ninth
Avenue Development, Shoreline Improvements, Channel Park, Figure 9. Oak to Ninth
Avenue Development, Shoreline Improvements, Channel Park — Typical Cross Sections
(Moffat & Nichol; September 2010), and Figure 10. Oak to Ninth Avenue Development
Project, Shoreline Improvements, South Park (West) — Typical Cross Section (Moffat &
Nichol; September 2010), in Attachment 2 of this Order);

Construction of new 36-inch diameter stormwater outfalls in the new bank armoring
along the basin (See Figure 18. Outfall Profiles, Outfall # 2: Clinton Basin West, and
Figure 19. Outfall Profiles, Outfall #4, Clinton Basin East, in Attachment 2 to this
Order). A new outfall will also be constructed through the vertical sheet pile at the
northern shoreline of Clinton Basin; the end of this outfall pipe will be cut
approximately flush with the wall, with abackflow prevention gate installed atthe
pipeend (See Figure 19. Outfall Profiles, Outfall #3, Clinton Basin North, in
Attachment 2 to this Order).

14. Phase Il (Parcels K and L). This phase will include the following activities:

a.

b.

Demolition of about 46,000 square feet of marine, storage, service, manufacturing, and
industrial uses;

Implementation of the RP/RAP under the regulatory oversight of DTSC, per Finding 6,
above;

Construction of site improvements at South Park (West), including: landscaping;
construction of bike paths; construction of pedestrian walk ways, and construction of
Bay Trail connections;

Construction of site improvements, including grading, underground wet and dry utility
installation, and construction of streets, bike paths, pedestrian trails, sidewalks, and
landscaping;

Construction of bank armoring at South Park (West) including the following actions:
excavation of bank to stable sub-grade (including construction of an earth berm along
the Bay edge where feasible, to keep the work area dry), installation of a geomembrane
over the stable slope; placement of imported soil fill over the geomembrane; installation
of geotextile fabric over the imported fill soil; placement of shoreline revetment; and the
removal of the temporary soil berm along the shoreline (See Figure 5. Oak to Ninth
Avenue Development, Proposed Shoreline Improvements, South Park - West, Figure 10.
Oak to Ninth Avenue Development Project, Shoreline Improvements, South Park (\West)
— Typical Cross Section, and Figure 13. Shoreline Park - West, Typical Cross Sections
(Moffat & Nichol; September 2010), in Attachment 2 of this Order);
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15.

16.

17.

18.

f. Construction of a new 24-inch diameter stormwater outfall in the bank armoring at
Channel Park (See Figure 18. Outfall Profiles, Outfall #1, Channel Park, in Attachment
2 of this Order).

Phase IV (Parcel M Uplands). This phase will include the following activities:

a. Demolition of onsite structures;

b. Implementation of the RP/RAP under the regulatory oversight of DTSC, per Finding 6,
above;

c. Construction of Channel Park, including landscaping, construction of bike paths,
construction of pedestrian walk ways and construction of Bay Trail connections;

d. Site improvements including grading, underground wet and dry utility installation, and
construction of streets, bike paths, pedestrian trails, sidewalks, and landscaping;

e. Installation of a temporary Bay Trail upon termination/expiration of the Berkeley Ready
Mix lease, but no earlier than June 1, 2016.

Habitat types at the Project Site include developed areas, landscaped areas, non-native
grassland, ruderal vegetation, and barren areas. Shoreline habitats are mostly artificial in
nature, consisting of rock rip-rap, concrete bank, eroding fill, and wharf. Stands of cordgrass
are present in a few locations, mostly located along the western shoreline of Clinton Basin
(See the Figure 3. Existing Habitats and Jurisdictional Features, in Attachment 1 to this
Order). These cordgrass stands are too small to support populations of tidal marsh wildlife
species (e.g., salt marsh common yellowthroat, marsh wren), but they provide foraging habitat
for some species of waterbirds and cover for common wildlife species that occur in the
adjacent uplands.

Project impacts to jurisdictional waters total 1.86 acres. These impacts include the following fill:
Bay waters (1.84 acres) during Phase 11, a seasonal wetland (0.014 acre) during Phase I1l, and a
drainage ditch (0.003 acre) during Phase I1. Project impacts to Bay waters are presented in Table
3: Impact Construction Schedule, in Attachment 2 to this Order (in the column “Decrease in Bay
Surface Area at mean high water (MHW) [net]”). The 1.84 acres of Bay water fill will consist of
placing fill in 0.92 acre of open waters to create new uplands and placing 0.92 acres of fill in open
waters to create new shoreline revetments, associated with reconfiguration of Clinton Basin in
Phase 11 of the Project (See Figure 6. Oak to Ninth Avenue Development, Proposed Shoreline
Improvements, South Park — Clinton Basin, Figure 12. Alternative 1 — Vertical Sheet Pile
Bulkhead (Sheet Pile Option Shown — North Segment Only), (Moffat & Nichol; September 2010),
Figure 14. Impacts (At Bay Bottom), South Park - Clinton Basin, Surface Area Affected (At Bay
Bottom), Figure 15. Mitigation (At Bay Bottom), South Park - Clinton Basin, Surface Area
Affected (At Bay Bottom), Figure 16. Section A-A, South Park — Clinton Basin, and Figure 17.
Section B-B, South Park — Clinton Basin, in Attachment 2 to this Order). As is described in
Finding 19, 0.50 acres of Bay fill will be removed when existing revetments are removed.
Therefore, offsite mitigation is being required for net fill of 1.36 acres of fill, consisting of 1.34
acres of Bay fill and 0.017 acres of wetland and drainage ditch.

The Project will create 0.69 acres of open waters by removing upland soils, resulting in a net
decrease of Bay Surface Area (at MHW) of 0.65 acre (solid fill) when compared with the net
amount of 1.34-acres of Bay water impacts. Upland soil will be removed in the following
increments: 0.04 acre at South Park (Clinton Basin) in Phase Il of the Project; 0.64 acre at
Channel Park in Phase Il of the Project; and 0.01 acre at South Park (West) in Phase 11 of the
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19.

20.

21.

Project (see the far right column in Table 3: Impact Construction Schedule, in Attachment 2 to
this Order, as well as Figures 4, 5, 6, 9, and 10 from Oak to Ninth Avenue Development,
Proposed Shoreline Improvements (Moffat & Nichol; September 2010), Figure 14. Impacts (At
Bay Bottom), Figure 15. Mitigation (At Bay Bottom), and the Figure 2. Shoreline Phasing, in
Attachment 2 to this Order). Table 3: Impact Construction Schedule, in Attachment 2 to this
Order, summarizes Bay excavation and fill quantities associated with each Project phase.

Armoring of currently un-armored sections of shoreline and rehabilitation of existing bank
armoring will result in an increase of 0.42 acre of new shoreline revetment at the following
locations: 0.35 acre (1,020 LF) at South Park (Clinton Basin) in Phase Il of the Project: 0.02
acre (170 LF) at Channel Park in Phase Il of the Project; and 0.05 acre (250 LF) along South
Park (West) in Phase 111 of the Project. The rehabilitation of 1.13 acres of existing,
deteriorating bank revetments will occur at the following locations: 0.01 acre (50 LF) at
Shoreline Park (Ninth Avenue Wharf) in Phase | of the Project; 0.35 acre (560 LF) at
Shoreline Park (West) in Phase Il of the Project; 0.39 acres (1,340 LF) at South Park (Clinton
Basin) in Phase Il of the Project: 0.29 acre (1,200 LF) at Channel Park in Phase 1l of the
Project; and 0.09 acre (700 LF) at South Park (West) in Phase I11 of the Project. Summaries of
dredge and fill quantities for shoreline stabilization are presented in Table 1: Construction
Quantities, and Table 3: Impact Construction Schedule, in Attachment 2 to this Order.

Fill of Bay waters in the Oakland Inner Harbor is an unavoidable impact of the Project. Along
the Project’s shoreline, the amount of new fill is the minimum necessary to provide bank
stabilization. The majority of the Project’s permanent impacts to open water will be
associated with construction of the new shoreline promenade and the new Gateway Park at
Clinton Basin. Bay fill will be used to stabilize and straighten the shoreline in order to create
a uniform promenade edge around the marina. The existing eastern end of Clinton Basin will
be filled to increase the size of the new Gateway Park, which will provide necessary space for
public access between the end of Clinton Basin and the Embarcadero roadway. At present, the
available space between Clinton Basin and the Embarcadero roadway limits movement
between Project components constructed in Phase 11 and Phase 111 of the Project (See Figure
6. Oak to Ninth Avenue Development, Proposed Shoreline Improvements, South Park —
Clinton Basin, Figure 12. Alternative 1 — Vertical Sheet Pile Bulkhead (Sheet Pile Option
Shown — North Segment Only), Figure 14. Impacts (At Bay Bottom), South Park - Clinton
Basin, Surface Area Affected (At Bay Bottom), Figure 15. Mitigation (At Bay Bottom), South
Park - Clinton Basin, Surface Area Affected (At Bay Bottom), Figure 16. Section A-A, South
Park — Clinton Basin, Figure 17. Section B-B, South Park — Clinton Basin, in Attachment 2 to
this Order). In July 2010, the Project design was modified to reduce Bay fill in Clinton Basin
by 1.17 acres, from 1.71 acres to 0.54 acre, as shown in Table 2: Permit Related Quantities, in
Attachment 2 to this Order. This reduction was accomplished by moving the proposed riprap
shoreline on the western and eastern edges of Clinton Basin landward by 26.5 feet and the
southern edge of Gateway Park landward by 63.75 feet.

The Discharger filed an application for Clean Water Act section 401 Water Quality
Certification and Waste Discharge Requirements (WDRs) with the Regional Water Board on
December 8, 2009. The application was subsequently completed by additional information
submitted on September 30, 2010, November 29, 2010, October 15, 2013, and August 5,
2014.
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22. The Discharger has applied to the U.S. Army Corps of Engineers (Corps) (Corps File No.
297020S) for an individual permit under section 404 of the Clean Water Act (33 U.S.C. §
1344)), as amended, and section 10 of the Rivers and Harbors Act of 1899 (33 USC §
403), as amended. The Corps issued a Public Notice for the Project on September 5, 2012,
(Corps File No. 29702S) but has not issued a permit for the Project at this time.

23. OnJuly 16, 2012, the United States Fish & Wildlife Service (USFWS) provided informal
consultation for the Project’s potential impacts to the California least tern, under the
authority of Section 7 of the Endangered Species Act (ESA) (Reference No. 81420-2011-1-
0652). USFWS determined that the Project may affect, but is not likely to adversely affect
California least tern. This determination was based on: (1) the three-mile distance of the
Project Site from the closest known California least tern breeding colony; (2) scheduling
dredging activities outside of the California least tern breeding season; (3) the lack of
California least tern breeding habitat within the Project Site; and (4) the historic and
current disturbed conditions of the sites.

24. The National Marine Fisheries Service (NMFS) provided consultation for the Project’s
impacts to listed species under the authority of Section 7 of the ESA, as amended (16 U.S.C.
1531 et seq.), and the Essential Fish Habitat (EFH) provisions of the Magnuson Stevens
Fishery Conservation and Management Act, in the January 13, 2013, consultation on the
Project (Reference No. 2011102282). The NMFS consultation evaluated the Project for
potential adverse effectsto threatened central California coast (CCC) steelhead,
threatened green sturgeon, and designated critical habitat. The NMFS consultation
concluded that, because of man-made changes to the Oakland Estuary, it no longer
provides rearing habitat for CCC steelhead and, therefore, steelhead juveniles and
adults are unlikely to occur in the vicinity of the Project during their seasonal migration
through San Francisco Bay. For green sturgeon, the NMFS consultation concluded that
there is a potential for fish to be impacted by demolition or construction impacts on water
quality. The Project’s demolition activities, construction of shoreline stabilization
measures, placement of in-water fill, and pile driving activities will disturb the substrate
and are likely to result in temporary increases inturbidity and re-suspension of
contaminated sediments in the adjacent water column. Based on sediment data collected
near the Project Site (See the tables in Attachment 4 to this Order), several contaminants of
concern (e.g., PCBs PAHSs, and copper) in sediment at the Project Site are present at
concentrations above bio-accumulation triggers for Dredged Material Testing Thresholds
for San Francisco Bay Area Sediments (Regional Water Board, May 2000 staff report,
Beneficial Reuse of Dredged Materials: Sediment Screening and Testing Guidelines, or most
current revised version). Any toxic metals and organics absorbed or adsorbed to fine-
grained particulates in sediment may become biologically available to organisms either in
the water column or through food chain processes. Although construction activities may be
confined to a localized area, tides and currents can have a significant influence on the
dispersal of suspended sediments and contaminants into adjacent areas. Increased levels of
turbidity and contaminated sediments can affect listed fish species by disrupting normal
feeding behavior, reducing growth rates, increasing stress levels, reducing respiratory
functions, and other physiological impacts. To minimize impacts associated with turbidity
and contaminants, the Discharger shall use silt curtains and/or sediment berms during
excavation activities, cut piles at the mudline if they break off during extraction and only
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25.

26.

schedule excavation and backfill activities during periods of low tide. With the
implementation of these measures, NMFS anticipates that green sturgeon will not be
exposed to suspended contaminated sediments and turbidity at levels that would result in
significant behavioral and physical impacts. With implementation of the measures in
provisions 7, 8, 9, and 10, NMFS has determined that the proposed project is not likely to
adversely affect CCC steelhead, green sturgeon, or designated critical habitat.

Clinton Basin is known to contain sediments with high concentrations of contaminants of
concern (e.g.,PCBs PAHSs, copper), and this significantly reduces the value of the area for
foraging fish. Post-construction, the amount of area with contaminated sediments in the
Clinton Basin will be reduced from pre-project levels, although an area of about 0.4 acres
inthe Clinton Basin containing contaminated sediment will be exposed during construction
and remain exposed after construction is completed (i.e.,no revetment will be placed on
top of these areas). The Project’s creation of 0.64 acres of open water and mudflat habitat
along 1,200 linear feet of Channel Park and the creation of 0.55 acres of tidal and open
water habitat along the shoreline at Channel Park and South Park West are expected to
provide uncontaminated areas with high habitat complexity and increased prey abundance
for listed fish. The NMFS consultation concluded that, although forage resources for fish
that feed on the benthos are expected to be temporarily reduced within different portions
of the Project area during the various phases of multi-year construction activities, the
forage area that will be lost comprises a small proportion of the total forage available to
green sturgeon in the action area. In the long term, the restoration of open water and
mudflat habitat is anticipated to increase the amount of natural cover and prey available to
CCC steelhead and green sturgeon in the action area.

The Project's placement of 88 18-inch square or 18-inch octagonal concrete piles below
MHHW at the new concrete boardwalk along Clinton Basin may affect green sturgeon
through exposure to high underwater sound levels. The Project’s placement of 14 steel
piles for the Ninth Avenue Terminal Wharf at the mean tide line has the potential to injure
or kill fish that may be exposed to high levels of elevated underwater sound pressure
waves generated from the use of impact hammers to drive steel piles. However, the
Project’s NMFS consultation (see prior finding) states that hydroacoustic data collected
from similar projects in the San Francisco Bay Area indicate that the use of an impact
hammer to install the project's 18-inch concrete piles at the boardwalk will not result in
sound levels that injure or kill fish. Disturbance and noise associated with preparations
for pile driving will likely startle green sturgeon in the project vicinity and result in
temporary dispersion from the action area. Because green sturgeon are benthically
oriented, and are likely to detect vibrations in the substrate associated with construction,
initial piling placement, pile driver set-up, and pile driving, they are not expected to
remain within the area or enter into the area during pile driving. For green sturgeon that
react behaviorally to the sound produced by pile driving, adequate water depths and
carrying capacity in the open water area of theadjacent Oakland Estuary and Central San
Francisco Bay provide fish sufficient area to disperse. For the seismic retrofit of the Ninth
Avenue Terminal Wharf, all piles will be installed above the water line. Because the
characteristic impedance of air is much lower than that of water, a sound source located
above the water surface has less effect than under the water. High sound associated with
the installation of steel piles at the wharf is expected to be attenuated by surrounding air
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27.

28.

29.

30.

31.

32.

and avoid the creation of high underwater sound levels. Thus, for green sturgeon, the
NMFS consultation concluded that the potential effects of high underwater sound levels
associated with pile driving are expected to be insignificant.

Shallow nearshore and intertidal shoreline habitat will be permanently impacted by
shading from the 0.84 acres of new boardwalk around Clinton Basin, with the greatest
impacts anticipated along the southeast shoreline, due to its orientation relative to sun
light. Shading by overwater structures has the potential to reduce the growth of
submerged aquatic vegetation, decrease primary productivity, alter predator-prey
interactions, change invertebrate assemblages, and reduce the density of benthic
invertebrates. Removal of overwater structures at the Ninth Avenue Wharf and Shoreline
Park West will reduce shading to EFH by 3.08 acres, and 0.59 acres of floating fill in
Clinton Basin will also be removed. The NMFS consultation concluded that, overall,
the Project will result in a significant net decrease in shading of EFH.

Habitat in the Project area will benefit from the removal of creosote-treated timber piles.
Creosote, adistillate of coal tar, is a complex chemical mixture, up to 80 percent of which
iscomprised of polycyclic aromatic hydrocarbons, a class of chemical compounds that are
acutely toxic to aquatic life. About 1,200 timber piles will be removed at Shoreline Park
West, many of them treated with creosote. Piles shall be removed entirely or cut at the
mudline.

The NMFS consultation determined that eelgrass and other submerged aquatic vegetation
were not known to occur at the site. However, other ecologically important habitat-
forming species were identified at the site, including native oysters (Ostrea lurida), which
have been observed on creosote pilings, and the native brown rockweed (Fucus distichus),
which has been documented in abundance along the rip-rap shorelines proposed for
realignment, excavation, fill, and re-armoring. Fucus is a structuring algae that supports
high productivity and biodiversity in the intertidal zone.

Development of the Project will reduce the amount of impervious surfaces at the Project Site,
but impervious surfaces associated with proposed structures, parking lots, and streets will
indirectly impact beneficial uses of the Lake Merritt Channel and the Oakland Inner Harbor
through the discharge of urban runoff pollutants (e.g., oil and grease, heavy metals,
pathogens, nutrients, pesticides). The Project will mitigate the impacts of stormwater runoff
through implementation of the post-construction stormwater control measures described in
provisions 21 through 26 and in Attachment 3 to this Order.

Impacts to the beneficial uses of the Lake Merritt Channel or Oakland Inner Harbor could
also result from the discharge of sediments, construction wastes, or contaminated
groundwater during construction. The Project will mitigate these potential impacts through
the implementation of the best management practices (BMPSs) described in provisions 7, 8,
and 10 and by managing groundwater as described in provisions 31 and 32 and in Attachment
4 to this Order.

The Project will remove a net amount of 2.24 acres of shadow fill from the Project Site; this
net amount results from the removal of 3.08 acres of shadow fill and the creation of 0.84 acres
of shadow fill as part of the Project design. Removal of shadow fill will create more open
water habitat for shorebirds, waterfowl, marine mammals, and other species that do not use
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Bay waters under large piers. The 3.08 acres of shadow fill associated with the Ninth Avenue
Wharf will be removed in Phase | of the Project: 1.48 acres of this shadow fill will be
removed by dismantling the existing pier at the southwest corner of Shoreline Park (See
Figure 8. Oak to Ninth Avenue Development, Proposed Shoreline Improvements, Ninth
Avenue Wharf, and Figure 1. Shoreline Phasing), and 1.60 acres of this shadow fill will be
removed at the western portion of the future Shoreline Park (See Figure 7. Oak to Ninth
Avenue Development, Proposed Shoreline Improvements, Shoreline Park — West, and Figure
2. Shoreline Phasing in Attachment 2 of this Order). The Project will create 0.84 acres of new
shadow fill under the new boardwalks at Clinton Basin in Phase 1l of the Project (See Figure
16. Section A-A, South Park — Clinton Basin, and Figure 17. Section B-B, South Park —
Clinton Basin, in Attachment 2 to this Order).

33. The Project will remove 0.59 acres of floating fill in Clinton Basin when the existing marina
is removed in Phase |1 of the Project.

Mitigation Plan

34. As part of mitigation for the Project’s impacts to open waters and wetlands, the Discharger
will provide offsite mitigation through the purchase of 1.4 acres of credits at the San
Francisco Bay Wetland Mitigation Bank (Bank) (Corps File No. 2008 00046S). Mitigation
credits through the Bank will offset a cumulative impact total of 1.36 acres to existing open
waters (1.34 acres), a seasonal wetland (0.003 acres), and a drainage ditch (0.014 acres) as
described in Finding 17.

35. As described in findings 32 and 33, the Project will remove a net amount of 2.24 acres of
shadow fill from the Project Site; this net amount is resultant from the removal of 3.08 acres
of shadow fill and the creation of 0.84 acres of shadow fill as part of the project design.
Removal of shadow fill will create more open water habitat for shorebirds, waterfowl, marine
mammals, and other species that do not use Bay waters under large piers. The Project will
also remove 0.59 acres of floating fill from the Project Site.

36. As described in Finding 28, the Project will remove about 1,200 timber piles at Shoreline
Park West, many of them treated with creosote.

37. Asdescribed in Finding 18, the Project will create 0.69 acres of new open Bay waters and/or
mudflats in Phase I (0.64 acres along the shoreline of Channel Park), Phase Il (0.04 acres at
South Park), and Phase 111 (0.01 acres at South Park) of the Project.

Post-Construction Stormwater Management

38. Stormwater at the Project Site currently flows untreated directly to the Lake Merritt Channel
and the Oakland Inner Harbor over land and via localized existing storm drain systems. The
portion of the site to the east of Clinton Basin currently discharges untreated runoff through a
piped storm drain system that outfalls at multiple locations along the shoreline (See the red
“X”s in Figure 4. Existing Condition, in Attachment 1 to this Order). The area of the site
between Clinton Basin and the Lake Merritt Channel does not have a significant amount of
piped drainage and appears to primarily drain overland to the Lake Merritt Channel and the
Oakland Inner Harbor; a concrete batch plant, a marina and automotive parts and service
centers currently occupy this area. The Estuary Park area is served by a combination of piped
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39.

40.

stormwater and overland runoff that discharges directly to the Lake Merritt Channel and the
Oakland Inner Harbor.

The Project will reduce the amount of impervious surface area at the site by increasing open
space areas, which will include several new parks, in addition to the existing Estuary Park
that will remain as open space. The project will remove 14 of 21 outfalls (See Figure 4.
Existing Condition, in Attachment 1 to this Order) and all of the open drain outfalls through
the piers. The outfalls serving the Estuary Park area (Phase 1A of the Project) are the only
existing outfalls that will remain in use. The Project will construct 5 new outfalls to the
Oakland Inner Harbor at the locations identified in Figure 5. Proposed Conditions, in
Attachment 1 to this Order and Figure 4. Stormwater Quality Control Plan, in Attachment 3
to this Order. These outfalls are identified as follows: Outfall 1 — Channel Park; Outfall 2 —
Clinton Basin West; Outfall 3 — Clinton Basin North; Outfall 4 — Clinton Basin East; and
Outfall 5 — Shoreline Park. Outfalls 1 to 4 are located in areas with proposed shoreline
improvements. Outfall 5 is located in an area where no shoreline improvements are proposed
and therefore will require construction of a concrete outfall structure within existing bank
armoring. Refer to figures 18, 19, and 20 in Attachment 2 to this Order for designs of the five
new outfalls.

The Discharger submitted a report titled, Oak to Ninth Avenue Project Stormwater Quality
Management Plan, (BKF Engineers, revised September 24, 2010), which describes the
stormwater treatment BMPs for post-construction stormwater runoff from the Project’s
impervious surfaces. Stormwater treatment controls will be constructed concurrently with
each phase of the Project, so that treatment is provided for each completed phase. The
stormwater treatment BMPs will be constructed as described in Appendix A in Attachment 3
to this Order. Any changes to the BMPs in Attachment 3 to this Order must be submitted to
the Executive Officer of the Regional Water Board for review and approval at least 90 days
before construction starts on the phase of the Project that will be treated by the altered BMP
proposal. Construction of that phase of the Project shall not commence until the Executive
Officer has approved the altered BMP proposal (Construction consists of any disturbance of
the site surface that is not directly related to the implementation of the RP/RAP described in
Finding 6 of this Order).

Post-construction stormwater treatment controls will be implemented according to the
following phases and as shown on the attached Stormwater Quality Control Plan (See Figure
1. Stormwater Quality Control Plan in Appendix A of Attachment 3 to this Order).
Stormwater runoff from Phase | (Parcels A, B, C, F, G), identified as Impervious Area D, will
be treated with a combined extended detention/bioretention area (identified as Treatment Area
D in the summary of post-construction stormwater treatment in Attachment 3 to this Order
and illustrated in Figure 5). Stormwater runoff from Phase 11 (Parcels D, E, H, and J),
identified as Impervious Area C, will be treated using a bioretention area (Treatment Area C
and illustrated in Figure 4 in Attachment 3 to this Order). Stormwater runoff from Phase 11l
(Parcels K and L), identified as Impervious Area B, will be treated using a bioretention area
(Treatment Area B and illustrated in Figure 3 in Attachment 3 to this Order). Stormwater
runoff from Phase IV (Parcel M), identified as Impervious Area A, will be treated using a
bioretention area (Treatment Area A and illustrated in Figure 2 in Attachment 3 to this
Order). The locations of the four treatment areas for each of the four phases are illustrated in
Figure 4. Stormwater Quality Control Plan in Appendix A in Attachment 3 to this Order.
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Details of the treatment measures are illustrated in Figure 6 and Figure 7 in Attachment 3 to
this Order.

Regional Water Board Jurisdiction
